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EXCELLENTISSIMO 

LVDOVICO  VELASCO, 
DIVI  lACOBI   MILITIifi  EQVITI 

PltiBSTAMTlSSIli O  ,  NOVJB  MXStAllI  JB» 

Peniaiuqoe  Re^  Proregi  mazuno^ 
acque  inti^eniino» 

^LT  HOO^SrS  MESSIA  "PKES- 
bjterSocietatis  Jtjn^  . 

P.  D, 


y  0  D  diu  (  exceUennfime  Pnn^ 
cefs)  fummis  yotis  ^pdmrMe  ,  tn 
fefe  rmhi  obferuemti^emed  &gd  te^, 
^ri^i^  ,--  dnimi  tefidmli  emmlnti 
pJtm^iufio  oferrit  dlupu ,  nunc 
'\  fr^Jio  eji :  '^&Hmque  entm  (  nifaL 
\  lor ) te^^kvf^fi  ofushoc  Stefbant  de 


AmU  quonJam  ex  mfirisdt^  imers^s fmt^ihi  bondrum  ar^ 
wtmft^^ifim$  Meceen4tiy€§njecr4m0r^  ^ieemkUcid  ime 
ejl :  ielittim  nfitqu^^meyfih  ferfMo  (^jued  ^  ingenut 
ftteor ,  nuntfuam  meitii  ji&urftm  fatis^e^regre  non  dtffi» 
tcor,  Nam  tjuanrum  home  homini  dchere  foteft  ^  hoc  tO' 
tum  ttiiego ,  i  ij$to  ingentia  >  ae  frofe  infnita  beneficia^  qrM 
feferre^etJimAifMmu^imm^tikiftrmekfimne^tt^tuxefi. 

t    %  t^cctJh 
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u^ceeJk  tmmmsalia  mit » fid  m  ineitat }  mom  y  cogU 
.  iM4  m  Societatem  mflramnfoluntas  >  anw^ nm  iml^anSfmi 

hoc  ifjum  fettt  oftn :  eifu  enim  eft ,  ^««w  tudilexijit  'vnice^ 
colmjli  maxime yinjummoc^ue  habutjli  honore  ,  ^  tn  arduis 
fummifque  rehu4  con/ulm/it,  ^are  mum  ejl  ( ^ir  ampbjji- 
mejhccpi^ftusamoris  tlliustiiifamiltariftmifbtlart  fronte 
fufiifere  yfufceftupjfmere  >  ff^iU$f(jfie  4^^ritate ,  or- 
%Aus  es  ^egregii-  femmkndiitanHnJUert,  V^amr  quis  illud 
noh  magnifAciet ,  cum  iviierirtiUoHaium^  are fuife  ItbeU" 
ti 4mrno ft^fceftumy-  acinter  tua  qu£que i^renofifima  refofi- 
sfmXjttenimtdU  Untoque  utro  dicatumy  nonniji 
'  magnum  ejje ,  maiujque  Jiiturupsfroeutdutio 
exiftimabitur  clarifsifMi^tuo  nondne 
V'  decoratu^'f^dle. 
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ADLECTOREM. 

A  V  c  A  rnnc(Lcfl:bt  Optimc  )q«xdeSte'. 
pluino  dt  Auila  Socict^.tis  nollix  viro  ,  re 
opotte.it  lcirc.  Illuti  ptimuai,  Hilp^muiufuif- 
fc,  Abulenfcmpaci;u,in  oi  Hifpaiuae  Pcouin- 
c  ia ,  qux  v  ulg^  CafleUa  vetus  dtdtiit.  ScaiHr 
dtunhoc  )Sociccatem  noiliam  xtace  adhuc 
cencra  ingrcirum  ,  poft.ablblucum  fpiricuali» 
tyrocinij  tcmpui  Thcologicis  liccris  appU- 
I  cuiiTc  animum  ,  tam  toclici  ingenio  ,  vc  niinl 
'  fupra^vixciifcipuluf  cill  tk^iic ,  cum  aHorum 
magifter,^  DoAorrenwiciatuseft.  Mitaculo  fuitadokicentas  fapien- 
cia  iumma  ,  cruditio  /Ingularis.  Harc  Prxpo(itos  mouit  ( icrtittm  iam 
illuci)  vr  cum  .id  nos  Pciuani  Rcgni  incolas  olim  cranfmitccrcnr.  Exccpic 
Amciici  [aiitum  viium,  vt  par  crat,cumquc  taccntc  ipfu  ,  qnantns  tllec, 
pradivarcc  tama,Thcologiam  piohccii  publiccco.ictus  cft.  Cicdi  vixpo- 
teft ,  qiiani  plaufibilis  omnibus  efos  «locendi  ratio ,  adroirationt  eraf  aca» 
meningenzi,iaindaeandisrebvts  foicrtia,in  ttadcndis  eaqni^ciiniiujBC* 
thodus,  ineuotucnJis  Aucoribus  indcfedlim  ftudium,  pra;fclcini  in  re 
morali.  Hxc  fic  Stcphanum  commcndarunc  omnjbus ,  vt  D>.c't:or  Do- 
<ftorumvuigo  Jiccrctur.  Illumtotius  Rc^ni  proccrc$,cribunalia  kiinma', 
vc  abrolutimmumTIicologum, &  vtriulque  luris peritiifimumcoufulc* 
banc.  Omnetheminum  ftatus,ctuitatesomnesA  PrOutnciariquodAttik 
dixi^et>vecum,cercum,fccuruiii ;  quud uticui^t»rufpc^m,incertQiii^ 
pcriculofum  iudicabant.  RcfpondLbat  dcxflrir.rci^rcgiaprobitas  morum 
(  &C  hoc  quartum  accipc,'  vii  tiiit  incrt:i.Iibili  (ui  «Jcipicicnti.i ,  honorii  pcr- 
pc(uusconicniptor,abicclioniscupidi0imus  ,qu{quc  cum  morc  omnium 
cfletjfolus  ipfe  (eiprumignor^t.  Obiit  poft  illuftratas  fet^  onlnctqua^ 
cuor  fumiTVT  Thcologia:  Angclici  Do£loris  pancs,cuiasacerrirous  fcm- 
per  defetirorfuit  >  daiurulquc  forfan  cflct  ia  liicem  quamplurima  ,  nii?  f^- 
tis  immaturamorspios  conatus  hominis  vn.i  cuni  vita.ibftulillct.  Quod 
cxomnibus  fuis  lucubrationibus ,  quxccrtc  multar  funt,ai^Iolucum  magjs 
nobisrchquic,hoc  opusde  Censvkis  eft ,  poAhunius fiUus patVi.  Ac> 
ctpies  illud  (led;orbuaumiflinie ) f>ro  cyabcnignitacc » vt  alia ,  qua;  te  di* . 
gnafunt^alfolcs-,  ccrtus,  cum  cUc  hunc  laboicro'«ql]ehi  cxoptare pocc- 
cacde  Ccnfuris  Ecccfiarticis  ruuin  fummum  ingcnium  ,  .\  quocos  fru- 
Qui  cx  ilhus  capies  icdiouc,^ui  6c  tibicommedi  ^t,  &  uuhi  apuiice 
gratia;.  Volcas. 
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Appcobado  Theologoram. 


IVfpi  PMrisSttfhMi  Psez,  Pupofui  PrfmmUlis  Societatis  Jefu  in  hdc 
jFmmkLfnmtuUyVidi,  (jr ftrlegi  trailatum  de  Ecclefafiicis  C  i  N- 
S  V  &  I  s ,  tfuem  PaterStephdnm  de  AmU^  eiufdem  Societatis  comp$fmt, 
im  fH»  tuhtlfOut  fidei  nosird  contrarium,  aut  bonis  morihus  diffonum  rt' 
feri ,  f «//jr  pottks  iUum  typis  dignifimum  iudice ;  in  lucem  enim  editum 
flurimum  vtditataommbus  allAturum  certo  fcio ,  cum  do&-ifimm  eiui 
duthor  mentem  fuam ,  tanto  authore  dignam ,  in  (fi^^efltomi^Hs  etiam  dif 
ficiUimiSy^  ad  v/um  in  vtro<jueforo perutihbus,  non  folum  vere,  docfe, 
iir  eruditefed  ettam  plane,  difiin^eque  aperuerit ,  vt  cuicun<jue  opta  le- 
genti  nottpmum  erit.Ltma  in  noHro  Collegio  diui  Pauit  eit^dem  Sfitie- 
$4tis  lef»  gftptimo  Kalend,  Maij^  anni  1 607. 

lOANNES  PHREZ  MENAGHO, 

Piofieflbc  Theologiae. 


EXprdfcripto  Patris  Stephani  Paez  Prapofti  Promncialis  huius  Pe- 
ruana  Prouincia  Societatis  lefu ,  vidi  opus  de  Qe^  kis,  edi" 
tuma  Patre  Stephano  de  Atttlaeiufdem  SocietatisfacraTheoiogia  Pro- 
fefiore  in  Limenfi  Academia  Kegni  Peruam,&  accuraie  perlegiy  innuUo- 
efue  fdei,aut  bonis  moribus  aduetfatm  \ fed  hahetfanam,(jr  animis  con- 
nementemdoifrimtm»  aiKmihmdiffMm ,  (i'^Afmmhisemmuniter 
recepram,  Tm»  mhil  fet^  ad  Onfuras  pertmem  reiin^uit,  quamumuis 
difficil(.,&  ab  aliis  forte pratermijfum  y  quodnots  iradat  odnurdAdi  tmm 
fapunttajtum  nteAtmm  profuiiditaitjffi$dm,^dMriUie.  Vtifftm 
,  tam  egregium  optts  admmium  matuti  feruemat/^  pracipuh  etrum ,  ^ 
tmumgermtt  aiimm ,  £gmm  eeufet,vt  mftmmtm,  £)upd  its  masei-' 
wtumSfigkrim/i^Ck^fimtMreipuhUuttiitkiitestt^ 
l4m4ftfHimCdleiid,Maif^mtiiit6Q^, 

ANDREAS  HERNANDE2, 
Pcofdfox  Tlicologix. 


OP/<y^€CENSVMS,  f^ttU  Stephani  AuUd  Smetatu  lefr 
viM  ex  pr^fcripto  Patris  Stephani  Paez. ,  in  hac  Peruana  Prcuifi- 
da  Prdpojiti  ProuinciaUs  diQd  SocietatU ,  in  quo  mhil  eftfdei  Catholt- 
cve ,  aut  honif  fmribm  C9ntrarium,quin  potius  fumma  eruditie  cum  faud 
Mdmodum  do^ina  coniunCiA  iprudentifimumimrt MoraU  iuduium^ 
urumqnt ,  de  quthm  dijferit^  4fpofttiSim4  meih§dm.  ^uare  t^pis  di  " 
^um  iDudexiflimo:  iuikAitmm^pmm^mkKAmtmituj ,  qui  confef' 
fanihm  exdpiiudu  ofermdsMtimolMdkesmmou  Btd^iuBias,  ad 
quds  ttns  pm  rnmm ,  despdim  bkugitur » fpeSfd,  LmmmXM^ 
gio  nojmmd  Pmdseiufdm  Stekuut  ^feftkm  JkukmL.Muf ,  umoi 

lOANNES  PERLINVS» 
Pcolcirpclheokgiae. 


EGtStefhmm  Pdez  Prdpofitut  ProuincudisSteietdtis  lefu  Pfoum* 
ci£  Petudnu ,  potejh^e  ad  id  mihi fa£Ta  k  Reuerendo  admodum  Pu* 
tn  CUudio  yfquauiua  Prapofito  nojho  Cenerali  ,facultatemconcedo ,  vt 
Ltber  de  Ccnfuris  Ecclefiafticis ,  a  Patre  Stephanode  Auila nofiru 
Steietatis  facr^t  Theologia  i»  huius  eiuitatis  Limenfs  Academia  prima- 
fit  Profeffort  compojitusyfjr  eiufdem  Societatis  grauium  do^runufue  ho- 
minum  iudicio  approhatus^typis  mandetur.  Jn  quorum fidem  hds  literus 
fnanu  noHra  fuifcriptas  ^figilloque  ntfht  mmutut  dedmm,  Ltm^  dit 
t^4MMe/tfitM4jft4a/fii6oj, 


STEPHANVS  PAEZ. 


Jjfcv&ir  X.  P-  rroHincialis  Socictatis  Jefu  tim     '    '  ^ 

.  . 

ANconius  Sutfiei^ProiiiQciaUs  Sodetatis  I  s  s  v  >  in  Prp*  ^ 
uinciaLagdimenfi^uxtaPriailegHimeidfim  SociinKi^ 
R^geChriftianiffimo  Bernico  1 1 L  die  1 mdifis  M^i)  >  anni. 
1  j  8  5 .  Henrico  1 1 1 L  ao.  Deoembris  i  MJU  Ludoilifi»  XUL 


fianc  Tegn|te|r4.Febr.  i  <i  ixoBcers&,  quo  Bibliopolis  omni* 
bns  proiiibeta£»oe  libros  ab  ctord&Socidiatts  homioihiis  tom^ 
pDficof^b(<|onllonimperxniflioiie  imprimaliMeimictil;UQ^ 
ratio  Oirdon  Lugdanenii  Bibliopo!z>W^  Cei$fimBxxl^iMi 
Tr4Baitm,%tipkM9deAmlAAhidhfis^  FmijUn  StcieMis  I  e  sr t 
4Kfrim.mo  ijuondam  ia  Limfnjt  Rcgni  Pirmm  AudemU  7tte9kghe 
frrfeJfmtAn^$re^inbuememiffitm,2A  fex  proximos  annos  impri- 
mere  >  ac  libcri  dtuendcre  poiGti.Dacam  Lugduoi  dic  6.  Mai^ 

SVFFREN. 


Summ4  Frimlegif  k  chrifliamfsime  GaUterim 
Mege  eb$etUu 

HEnrici  I V.  Gallix  &  Nauarrac  Rcgis  diplomacc  caututn 
cft: ,  nc  quis  in  fuo  regno,aliirvc  locis  ditioni  fua:  fuppofi- 
iis,inrra  proximos  annosdeccm  adicconccHionis  prqfcnrium 
inchoandos  ,  cxcudat ,  vcndat, cxcudcndura  vcndcndumvc 
quouismodoacrationcconctur,  librum,  qui  iufcribicur  ,  Dt 
Cenfrris  Ecdefi4fiicifTra/3atm^tef hAtu.de  Auiia  Abulenfi,Presbjten 
SecietAtHt  I  b  s  v  ,  4c  frmnrh  flemUm  im  Umetfi  Hiffi  fmmi 
AciuUmu  theoUgu  ProfeJ^ore  ^  Auifere ,  vno  Horatio  Cardon, 
Bibliopola  Logdunenfi ,  excepto»  cuive  tpfe  conceCeric :  Sob 
4»oenis  orlginali  diplomatc  cootra  delinqucnccsexpreflis»  Dar 
cttih  Loiccts^  die  Febcuari)  a  5 .  Aimo  1 609. 


DcmandacoRegis, 

Sk  fiffnititm 

0RVLART. 
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24.1. 
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pofilc  impom  pro  pcccaco  vcniali. 
ead.a. 

Da^.|.Vtc^  cxcommunicatiomaiorfe- 

rcndapoffitimponi  pro  vcntalL  42.1* 
X^K^.^t.Quidilt  diccndiim  dc  illa  c^tcom- 

municationcmocus  piopnjPi)  V.cir- 

ca  prohibitioocni>ne  clcxrci  afiiflaiic 
^agitationttatttocoin.  44.1» 
Dvlk  f  •  Qmmdb  kx  commiiMiur  cxcom> 

niuntcationera,  &:non  requiritur  alia 

monino,vciimi  po/lit  ludcx  Aatim  cji-'' 

communicarc(ranf^M:nbres.  4^.». 
2)4*^.^.Vcrjimrufficiat  quodlibct  morta- 

lepeccatum,  ad  cicoiiumiiiicaiuliant., 

47.1.        ■  . 
D»^.7.Qiiocdcbcancpccccaerc  mom^ 

tioncs.  cad.2. 
Ditk.i.  Vtrum  Prxlaci  Rcligionum  tc- 

neantur  pcxroiiicc»  canonicam  mo- 

nitioneRi 


i 
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Rvionem  in  eircotinmuntcaiido.  48.1. 
Dw^.f^.Vciuui  canouiLa  monitio,vcl  vna. 
pco  tiibus,nc  Uc  cflcntia  cju:oiiuuuni> 
CiCjoilU.. 

P|ii^.io.Vnini.  pio  cuIm  nted  pbeceri- 
ca>quam  nHlla  ptareclfic  monidb  ,ncc 
.  k  iure,ncc  ab  homine , po/Ilc  futi  nec 
conununicaiio.  4^.1. 

DiA,i  I .  Vttum  commitcens  ^cccaiix  ha. 
bcos  anDcxam  eiccommunicttionem 
pccccc  duplici  pcccaro.    .  i.c  -i-jTK^ 

Diifcji. Vtium  poflit  Epifcopus  prxci- 

{)epc  (ub  cxcommunicationCjVt  iid6- 
es  audtanc  Millam  in  Pacohiaw}.i.i. 
I       -     '    '  I  t 

.  D  I  s  r  T  X-  l  L  •  • .  ♦ 

De  excommumcacioMbuSy^ljurjSKimcui: 
pco  damno  tcmporali.       .  -  yr.i. 
.  DirkiitVcrumpro  tkumo  tcmp^rali  doC-^ 
, .  ficfvctt  ctai«iniun|eacio  maAioti  'iMd. 
D«^  Qsk  p^-fen  OoatoiftmnG^^ 
tioncs  pt  o  danrno  tanporaK  yjU. 
DM^.j.  Vtriimdctiir  cafus  ,  in  quo  quis 
pcccaiis  loluin  vcniaiiccc  incuiraccx* 
commonicacionen^     '  »  >  ^^2,, 

"   '  ■■■■  I   •  lli  '■      >.i  i"  ■«■''iH^.<r. 


E  X.  * 

vtruin  iiKUrmc  iltam.       -     '  ibid. 
D(i  ..6.  Qnando  cxcommunicatio  extcn- 
diiur  ad  mandahc<;s,  vd  confulcntcs 
.  ^  V|CH|W.Cpmpr^hcn/ivt  illos^o^j  li^q^^ 
.  laQLettcau.  ,v  , 

PiU^ik«yi9;^iy^fn^^  >vcl  cpp  Aiicni 

rcuocct  mandarum ,  vcl  con/ilium ,  Sc 
camcn  po(l  rcuc^cationcm  c'ommicta<. 
cucdc^<kUjn.inpurgr,  .ead^ 

.  dlcnci.cum  pomi^uKttcnMrccyffOT^'' 

;  nicatipn?m.  ,  .    i  - ,    . : 

Dm^.  <?.Vtium  qut  ratam  ha^ec  derici 
pcrcuinoncm,tn^U|^ca^  cx/^pn^iij/ca- 

D«r jo.  9s;a  iiiccUigacur  inj^xuri^ua^n' 
ti ,   quM  Tua^cc  noinine  pa^jc 

pcinincntis.  ,  ijj.n 

Dm^.  1 1 .  Qttis  uomine  pcfiopji^iHCtgu^xJ 

■  ^^*'  1  •  .  :'.     '••  V     '  .'.31 

tStth),  f  x.Quid  per  numuV  yjoiencasJ%f,  t. 

P»f.  I  ^.yirjum  in  ali^uibuilcafiVus  ,f 
incufracu^Ccnfura.'        -  ,y  .^fuU 

D«^,i4.Vrruni  qui  comittit  crimcn .  pu- 
caas  falso  habcce  cxcotnm^^icacionc, 

:;incHircar  i!lam,.    ,  '  7 


D  I'  s  V  .v~;  T«  I'  I  4.  t''.i  ^qopbhiturprofa£lbn<^; 


:atiuo 


In  gcnerali\;jucmcompiciicndat  cxcom-' 
municatio.  ♦       ■        <    "  j^.i. 

D4r^.i.-Vccdm  oKCommunicario  gcncra* 
lirer  laca  compccIiendaV  EpiTcopos. 
ibidcm.  \  ;. 

Viub.iy{.x\.\m  cxcoramunic.-irio  latacon- 
stia.  /ftcicptcs  comprciicndat  maiulan- 
fCi»WilconfiilenctS4.' .i    (7.1. 

D^^.j.Quande  excommunicatio  exten- 
dictir  ad  confuIenteBitVccikm  coilipre^ 
hcndat  qucmcurfque.  j8.i. 

DM^.4.Qiinndo  cxcommunicatio  c.xtcn- 
ilinitad  inandanCes^»vtriun  compre- 
fadulac  eiKn  ^lii  IriWiyiulc^;  'laihuiii 
•  tnalidacusecacaliiis  ^^btruscltfidttin. 
2. 

DA^f.^.Qu.indo  dcljdam  habet  anncxam 
cxcommunitationcm,&  quis  .itrenrac 
iBa4>4(  mpieb  iioiife^incur  c0cdlu$, 


»ait4nK.iii^nft«}j^i%rt..0:..i{  Thki 

Dr$»iPt."'mi:  ^^"''•*» 
[ucm  comprehendac  excomnk^|i^icaci/)* 

UHb.i.  Vtrum  quandojt^ttQiyt^n^icauo 
fcr^ur  foi\traj,non  manifdlaptej^  ^rf*?! 

I>ii*.a,Vtnim  cxcpi^inuni^ j^^^ 

cur  r.U  icuclaiuTiftn  cclicca  ,  qU«X]l9^ 
vcrguni  indamuumccrcii^oDligcco- 
mncs,   -    ^        •   -     :  y^.r, 
Dii^.|,Quamio<^ligftif  Muurmodi  cx- 
communicationes  ^  quando.f  ^an^itu^r 
ad  rt\ictafidum  de1i4a  >.<iuj[^  ^unc  iu^ 
\  daJTinunVtcrtii.        '     '       '  caJlil' 
Di»A.' 4^Vtriun  huuirmoi^i  cxconiinuiii- 
cacloUcs  pco  furcis  incurrantui\puft 
1 1   a  prinuun 
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:.;|irimam  chartam. 
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Djtlf.^.  Vcrum  excommunicatio  iniulia* 
.  I  vtlHia  liabnrlfiok  t&dhis}       p  f .  i . 


-Trr-.rTTTfr-r  rr 

IkcaufiiexculinribUsab  mcurfcndacx-  Sj^MndsojcomrouBi^^^ 

iexcommuMicftrfiytanhen  rcucra  cft  hi- 
nDccns,vtrum  habeac  cifcihis?  «01.2.. 


''ifiphununicadone.      .    '   '  ,'^77'\; 

'  6mncs',^cl  excufciltur  aliqui? 


b'id. 


D  1  S  P  V  T, 


II. 


luiccedic  VYxl 


sVo.  Qh®"^°*^*>  cognofcccut  'qiiis  fii  coleea' 

n55i5*/cS7d?(ffi^;iKftitiitu^  l>«^i.Qui  cxcommunicaci dicuntuc  co- 

Di^4.Vtrum  dclmqucntcm efft  iam%.  ^«**»:J^Ki^tMumfitD«X«^^ 

.-«tn^dacum  .  cxcuk  i  a(:nunciaii<ro^  f^»  Conl  amia,fis,'q«Hlloqu.turdc 

'•  ibidchr"  •■'*           '"  hocanBalilicnlis?  952. 

n  t    /n'     *           _>          '  j  iA^  Di(<>;3.Qui$  dicaciunommaumcxcom»' 

i^AP.y.O^ancumtcmporiswcertc  cdif^  '  ^ 


-  l^rarlitiSrtiiti?  •  ^5.1. 
^ub.j^.  Vtiiun  ignorantia  exci^ec  ab  cx-» 


!>**.  7.  Qu4<idb'qt'ii  <otnci^ith'c  ^iSitS 
*'fiibens  annjnam  ihccbnmiunicaUonc» 
'j  l)uim'ta^^ii  itluincibiliccr  ignoirac, 
vtrinrr  incurrat?  j  S6.2. 

D(j^'.'  8.  Vrrum  ignoiantia  vitkibilis  & 
'*'  ciiliabilis  cxcultic  ab  ixconintunicfa-' 

lUV^  9.  Quandd  dHroitiMAittii^Tio  non 

^rtuc  abiblut^,lcdc6tra  cosqui  fcicn- 
tci  ,vcl  a«fu|tcmtvario  aliquidfcccrinc 
vcium  ionoraniiaTmcibiiiscxcufet  ab 
•  nexc6t|nmariicacione|    '     *  '  ead.i. 

antia  extuY<i|f  ^tiaiu, 

T>Siy}    iytMjn'hppcIlati6  t'^i:urct  ab  in- 
'fcijrT^ditiae^ttJmn^unicationc?  «ji.i. 
Vtium  cxcommuuicaijoiyb  «,67. 


nijjnicatus?  .  ••  f  «f     .  lOOfi. 
Dk^.  4.  Quis  dicanr  nocorii»  percn^loci 
clcrici?  lOiit» 
D«k5 .VtrumDccrcmm  Concilij  habcai' 
.tlocuminaliisCcnluris?'  ioj;u 


f » 


\  •r/j;- 


(.X. 


bc  '(efemibus  cxcpiuqiunicat  ioinis.  ^jij^i. 
I^^ii.i^^effeiEiibus'  excoihinuhacatib- 

cofnmuoi.^;  .i  ^,.      V  ,  lU^-,  Cytf^,  vYc|3^fK<ifinmBnicattts  comri* 

D|l|;i'^i^jSi'  aconvpiioic^cio  QfiJralu-  ftu*nv  £c(^itaB  (u&^iis/c  poflie 


D  j  s  ff  V  T.    U  I. 

Dc  primo  eifc^u  eae6nMiiucatioiMS  ma- 
ioris ,  (ciiic^t  departicipationein  Sa- 
cramciuis?  ead.i 
Di*^.i .  V  t  rum  Sactamencaodniiniftraca  4 
tnontolcracoiintvaUda}  <  104.1. 
Dub.  i.  Vtriim  Sacraiucnu  admittiftraia 
atolcratoluu  v:il!H.i?  'c6.i. 
Dw/^.j.Vtrum  non  tolcvntus poflu  hciic 
{aduuuirUnr&Saccamcora?  cari.x 
DiV^^^^Vfirnitt&Mcei^Beata ,  qux  rccipic 
.«MnitoleratusUutt.«alida?  •  107.1. 


V        D  I  s  p  V  T.    I  V.j 

Dc  rccun(,lq&.t$Uf9  .ffftiS^  ».rd]iQ(t.:dc 
f.pduatiouuejfi|i^ragioniin,ACiGCclenaAi- 

ca-fepuluuar.'^  1  lo.i. 

DM^.i.Quibusruffraguspiiuetur  cxcora- 

:  'ibi<i. 


r 

'•1 


comnui 
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communicar*  qum  fidclibus?  1 1  i.  i . 
IZ)*»/'.^.  Vtrum  Mifla  oblaca  a  non  tolcra- 
.  ^o/ic,valida,&:  proilcaliis?  i  ij.i. 
i>uh,  4,  y  trup?  ^lma  d^UM  pro  non  10- 

leratoproficiiU?  ,  •  cr>4.i« 
Duh.^,  Vtium  otationcscommuncsol^- 

latx  ab  cxcommunic-ito  maiori,  fi  ap- 

pliccncur  aliis,proiInc  illis?  11  i. 
IhA.^,  Vtr&mnotttolfC4Ci}sjqmaUkte- 
^  ncbatttir  cedtttc  Hoias«ccQ«^cur  iimiU 
^         idcm  qu^iturdelii(pairo,ixie-' 

gubrij&dcgradito?  cad.a. 
Z)«f'.  7.  ytrum  cxcommunicatus  pcccet 
.  non  audicndo  Millam  »  ncquc  confi- 
'  ccndo,neque  conmitinicando>quando 

prxcipit  Eccknaid  fien>  l  i^x. 
DHh.%.  Quomodo  cxcommunicarus  pri- 

uetui]rcpui(,uiacc(;|j:iijUliotf  .  itud. 


DisrVx.  V. 

•  •  ♦ 

De/qHMCto  dc  quinto  cffcAu ,  fcilicec  de 
priuationc  vocis  adiua:  &:  pafilux ,  & 
de  annuiiacionc  coilacioni^  bcnefici). 
JI7.1. 

Dn^.  t.  Vftiun  collatio  £kdbi  ab  cxcom- 

u  n  icaco  maior  i  Hc  valida?  ibid. 
D»/>.  2.  Vtrum  coUatio  &da excoininii- 

tTicitc.fit  v.iliJa?  c.id.z. 
2>«i».3.Quod  rcmcdium  habcbii  cxcom- 

mQnicatus ,  qui  obciauic  bcDeficinml 

lyiA.if.  Vtr^m  p^oflic  Epifcopus,b*encfi- 

'fiilTn  dcnouo^onfcrrc?  ifeid. 
Duh-  5.  Vtrum  con/ignacio  pcnfionisfi- 
'^a  cxcdmmunicaco  maiori^rit  valida> 
•  aAa,'*-*'  •   •  ' 
DNf.tf;  Q^ando  afiquisab&meiigttnrad 
bcncficiura,  &  tcmporc  accrptariotHs 
cft  cxcommunicatuSjVtiuratalis  accc- 


D  E  X. 

antccxcommanicarioncm»  jbid. 

Z^mA,  i<  Vtiiim  in  cafu,quodhu<ftus  bc- 
nc^ij.fiRCce{Utaa)di,cui  dcbcaniLc- 
ftifuij  •         -  I14.I,! 

DiB^.|.  Vcr&mgeftaabcxcomniunicato, 

tanquampcnonapal)Iica,fint  valida} 

ibid. 

2)M^Af.  Vtium  fi  Epifcopus  cft  non  co- 
lcratitt,Officiatisciut  >  (czttcerProni-' 
^ior  «  p6ific  excrcecc  tutiidi^tionein  % 

D<*^.  ^ .  Vtrum  inftrumcnra  fafta  .\  Tabcl- 
Loncnon  tolcrato  fint  vrtitda.^  riS.t. 

2)»^u?.Vctumgcftaab  excommunicato, 
canquam  k  parctculari  perfona  valcSt! ' 
ead.2. 

2)«i>.  7.  Vtrum  fa^la  a  bcncf:  i:v;io  ,  qui 
nuu  ii.ihrt  vcruai  tuulum  bcncficij, 
Imt  valida.'"         •  li^.l» 

D I s  1»  V  t;  VII. 

Defcpciino  &  odauo  ciledu/cilicct  de 
anttuUatione  inipetratjonis  graciarum 
.&remotioiie^Mi:oiudicij|Ii.  .  i|Z  J. 

Duh.,i.  Vtritm  cxcommiuiicacas>mai0rt ' 

poiTic  elfc  a<rior?  cad.i. 
.2?«/'.a.Vcrumrcuscxcommnn"(C.ituspoi- 
fit  corap.\rcre  iniudicjo  pcr  rcipfuilM 

Duh.}.  V.crumeKcoromQnicacopofllreA 

fe  Aduoc.iru5?  ead.1. 
Ditk.4.  Vtrum  pofTir  rlfe  tcftis.?;.  ,  t^-f^i  i 


ptatio  iir  validat 


rr 


Disp-VT.  VI. 


110.1. 

j.'  ..  . 

■  .J  ■  1 1 


Dc  fcxro  cffc^fhi  >  fctliccrde  fiilpcnfione 
ab  ofticio.&bcncficio.  iii.t. 

3»h.  I.  Virum  cxcommunicatio  priuct 
6uAi&us  J>cncficij  lcgiciiiid  acquiilii 


.     D  I  s  p  r  T.  VIII. 

Dc  nouocHcdlu,fcilicet  dc  prohibiitone 
'  communlcationiscumiidclibus.  ibid. 
Dii6,u  Vtr&m  toleraciis  poffit  poft  Con* 
•  ciiiura  Conflanticnfc  licitc  cominti- 
nicare  cu  fidcljbia,&  fidcics  cum  ipfb^ ' 
ibidcm.  '  * 

Duh.  i.  Vttum  cxcommunicacus  toicra- 
'  tttfiaffidficritttspbjliclhatiquibtuca- 
/ibtis  adminiflraccSacramcnta»  x  j^a. 
Diik»i.  Vtritm  cxcommunicarus  femper 
pcccctmortalitcr  c  ommunic.ldo  cum 
fidcUbus  ia  rcbus  itbi  ptohibxcis  / 
137.1. 

tt  5  i>**H. 
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DKf^.Ytrumpcccct  moctalitcr  rccitan- 
<lo  diuinum  OiHcmm  cum  aliis^  1391. 

Dirf^.f.  Vtnkm  cKommuiiicacus  cencft« 
(ur  abfbiiecc  a  communicadofie  fide- 
lium  cum  periciilo  mortis,  vclinfa- 
mia:,  vciruc  rubibiici«»aut  rci  fkmi- 

'  Uarul  140.1. 

-  —    

DispvT.  IX. 

De  dccinio  &  vndccimo  etfedut  tciliCCC 
dc  pioh:bitionc  Adclium,  ne  commu- 
niccnc  cuin  cxcommunicato,  &qu6d 
pcrfcueran»  ui  cxcoma^unicationcpcr 
aiinnm^crufpedbisikluecedi  142.». 

D«lM.Qa«peifotue  tcneamuc  vicarc  n6 
toIcrAtum?  I43«i' 

Dkb.i.  Quid  intcUigatur  pcr  particulam 
Oi  ,illius  varus,  Os )  •r«rf ,  vdUf 
1441- 

Dirki  .De  ponicuU,  Orm»  vti&m  Gx  lid- 
cum  fidcUbus  ocase  pro  non  coleracoi 

14^. f. 

Dub.j^  .Vtrum  oraiis  pnblica  oratione  pro 
nun  tolciaco ,  incurcac  minorem  cx- 
coinmunicacioiiem}  14^.1. 

D«^.f.VtTumiacerdosin  McmencoMir- 
IX  00     orare  pro  non  tolefato?  ibid.  • 

"Duh.G.  Vtium  fit  licitum  orarc  publica 
ocitionc  pro  tolcratis }  '  47  l* 

DM^^<Vtrttm  liccat  fidelibus  communi- 
aute  cnm  non  tolcnuo  in  osationibus, 
^  diuinis  Ofiiciis}  148.1. 

Dub.Z.  Quid  fieri  dcbct  ,n  tcmpoce  quo 
cclL-brAntur  OfficiatVcUc  aiMere  non 
tolcracus?  •    '  •    •  149.1. 

l>Hb.9.  Quid  incelligacur  pec  iliann  pard- 
cubm^t^tf/i?  ifoo* 

D»f.i  o.Quid  intelligamrpqrillainpusci- 
culam  tCemmwtioi  i  p .  i . 

Duy.i  i.Quidprohibcaturpcr  illampar- 
ticuIam,c.$IAi*/S)  ead.t. 

i>ffkift.-Quoiiiodo  inceUigeQdaseft  ille 
efTc^us  excomiBiinicatioBic»-  iciitcet 
qu6d  qui  pcrfcuetaueric  per  annumin 
illa>ficru(pedlusdciuercm  tfi.K. 

D  I  s  p  V  T.  X.    '  ^ 

Dc  p«iiis,quciacuauatas  pcoptcr  coiif 

.1  •»* 


E  X. 

municationfini  ciiai  tommtinicato. 

DM(.i.Vtrum  qui  p.ircicipatcum  cxcom- 
municaco  inrebus  prohibici$,iiicutrac 
excoramunicationem!  •  jbi^ 

D«^.i.Quomodo  fic  imelbgfdum,  quod 
coiunuinicans cura  crcommunicato i 
Tapa,  nominacim  incucric  maiorecx- 
comnHmicacionem.  1  f  4.  t, 

Quando  fic  tntdligendum  qudd 
communicans  in  crimine  criminofo 
incurrar  maiorcm.  /  ead.s, 

D«^.4.  Vtrum  ad  incurrcndam  maiorem 
proptcr  paiucipationcin  criininccri- 
minoro,requiracurqu6dprMici|>alis  fic 
dcnunciacus.  iftf.a» 

Dith.^.  Vcriiin  incQtcac  maiorem  cora- 
municanscum  excdmunicac6  dc par- 
citipancibus.  1  ^8.x 

DM|^.Vtr&mincurrac  maiorcm  cxcom- 
municationf  qui  (cpehc  in  loco  facco, 
publicum  exeommunicacum.  liro.i 

DispvT.  XL 

Dccafibus.inquibus  liccc  communicarc 
cum  cxcommuaicato.  cad.a. 
Dm^.!. Vtrvimfinc  aUqui  cafiis,  in  quibus 

liceccommmiicasecUmnon  tolerato» 

ibid:^m. 

DMh.i.  Quomodo  intclligatur  illa  parri- 
cula.  rii/f,aiius  vctfus,  rifit,  Ux,  hf$^ 
HhU.&t.  '    .  if  l^s, 

Dub.  5 .  V  cr u  m  liceac  excdmtti^icwo.pCjeM 
dicace,  lcgcrc  Thcolo^am ,  vcl  audire 
ab  cxcoiiimuaicatb ,  vd  fimui  cum  iU 
lo.  ead.z. 

DM^.4.Vccum  propccr  vcilicatem  tcmpo- 
ralem  liceac  coromunicate  cum  non 
coleraco.  \6t.x 

D«^.c.QuomodoincclHgacuc  iUa  pacti- 
cula,£ex?  r(>j.2. 

Dith.6.  Quomodo  mceUigatuc  illa  parti- 

Cul4,f/MnKfr,  I(>4i4.: 

DM^.7«yccikmpatei:,vd  dominus  pc^c 
coiHnniinicare  cumfiUiS|  vel  faipulis; 
aontolciatis^  ^  i^f.i. 

Dnb.Z. 
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D«^.S.Vtiiim  clerici  pofl!iit€Oinmnni* 
cweoim  EpUcopo  non  tokrato ,  vel 

ccontra.  t66.i. 
t>»i,^.  VcrumvaHalUpofnnt  communi- 

carccom  domino  tonponli  non  ro!e- 

raco?  ibi4. 
D»^.  lo.  Quomodo  inccUiguur  ilU  pac* 

ricula,  Res  ij^noraia'*  i  iy.  l . 

Diti,  1 1.  Qux  kicnti.x  rcquiratur,  vt  tc- 

neamur  vicarc  czcommunicatumZ  ibi. 
DiAai,  Vo^cencMmiff  vinuc  acom- 

municACom  in  vna  prouincia » occui* 

tum  ramen  in  illa,inquac(l.  i<?p.i. 
Duh.  ij.  Quomodo  ilc iaccUigcncia  illa 

pariicula^^f/^f 1 70.  i . 


DisfVT.  xn. 

De  cflfeftibas  miaonscicommanicacio- 

ni$.  "171. 1. 

Duh.  I.  Quot  c£fcdlus habeac  minor  cx- 

communicacio2  ibid. 
tM»t^  yuhm  excommmicatwmijiori, 

peccec  moRaliteFCccipieiido  eUquod 

Sacramentum?  cad.i. 
D«^.5.  Vcrum  pccccc moccalitcr  admini- 

ftiando  illiia?  I71.I, 
Duh.^.  QuomodopciaKexcoimstmkai- 

ttominoreU»Aionepa(Euai  ead^ 

Cap.  Vll 

Dc  abfolucione  ab  aconnuMucacsone. 
171.1. 

D  I  9  »  V  T.  I> 

Qytt  poflic  abrolaere  ab  excommonica. 

tionc?  ibid. 
Dm^-  I .  Quis  poflit  abfoliiae  ab»  esccom- 

munjcaiionc  minori?  ifcitl. 
Di4f.x,  Vtuuunon  raccr4os  poffit  abfol- 

aereabeacammiiiiicacioiief  174.1. 
D«^.|.Vcrdm  babcnspcimam  tonfiinun 

abfqtie  coromafliQiie  abiohie* 

rc  ab  cicommHnicatimc  in  articiilo 


E  X. 

D1A4.  Qi^p6(sir  ablblucreab  cxcom- 
municacione  iuris  nuiii  ic(cruacaf 

Dub.  j.  Quis  po/sitabroiucrc  ab  cxcoin- 
muaicationciuriscefcruaca.  177.?. 

Duh.S,  VjtrAm  in  aliquocafupoftit  Epi- 
Tcopus  abfolucrc  ab  cxcommunicnrii)., 
nc  rcfcruataPapx.'  ibid. 

D«f».7.Vtium  pcr  Bullam  Cruciara:  poflic 
quisabroluiabcxcommunicaiionc  rc- 
lcru.ita  Papa:,vcl  Epifcopc'      1 7^.1. 

DM^.S.Qiiiapofsitabfoiiiere  ab  cxcom- 
municationc  laia  in  gencraii  ab  homi- 
nc,non  rcfctuata?  iSo.r. 

Duh.^,  Quis  poisic  abfolucrc  ab  cxcom- 
municacioiie  lataabhomiae  in  fpc- 
ciali,&  nominatim}  caa.1,  * 

Dl»i- 1  o.  Vtrum  ab  cxcommunicationc  la» 
taa  Suffragancis  in  fuo5  fiibdicos  pof- 
fit  Atchiepilcopus  ablblucrc?    1 8^1,1. 

Diiki  ilVtrwB  Epiicopus  pofsit  abfoluc- 
re,qucmPra;buustnferior  >  verbigin» 
tia,Abba$,cxcommunicauit?*  eaiLa.; 

DHh.ii.  Vtrum  Epircopus.dum  cft  cttni 
tcrritorium  proprium,  pofsii  ahfoluc- 
rc  qucm  in  proprio  ccrritoiio  cxiftcns 
escommunicauic»  sSj.a. 

Dm^.i  f  •  Vcr^i  cxcommunicatusab  vno 
Epifcopo  pofsit  abfoluiab  alio,quan- 
do  inucnir  fe  in  cius  diorccfi?     cad  i, 

D/«^.  14.  Vcrum  cxcommunicatus  m  .ilic- 
no  territodoipo^abfolui  vcnicns  ad 
propriiim,ikruoPr«kco2  iSf.i. 


DllfVT.  'II. 

Dciis  <-)ui  pclTunt  abfolui  ah  cxcommu- 
nicacione &  dc  modo  ahfoluciiiii. 
eadi. 

Dfll.i.Vcrjbn  ab^s  poTsirabloluiliib  cx« 

coramanicacionc?  ibid. 
DA^.i.Vtrum  innicus  pofsit  ahfolutahiti 
D^i^.j.  Vtrura  habcnsplurcs  excommu- 
nicationcs,abiolucus  ab  vna,ccnfeatur 
■  «b  omnibotabilblttratl  a  8tf.i. 

D1A4.  Vtrum  abfohiciQobc€iM»ei  £ilik 

Dm^,5. 
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Dw^.^  .Vtr^m  abfotutio  obteiicaper¥im« 

mir  metum  (tt  valida>  ead.z. 
Duh.6.Vxium  cxcommunicatui  ad  ccr- 
ttan  ccmpus^vcllub  conciicione,ttanr- 
adatttmiticsvcl  condicione,  maneac 
ablelutim  1^0.1 


DitryT.  IIL 

Dc  form.i  &  modo  obicruando  in  abfo- 
lutionc.  '  .  cad.i. 

Dt^.i.Vtnkin  fint  verba  detetmtnataad 
abroluendum  ab  excommunicationc} 

Diiy.i.Dc  qiiar  pra;mi(tcnda  funt  antc 
abioiutioncm.'  ipi.i. 

Dtff.j.Vciijm  fciuanda  (int  cxremonia* 
lia,  qnSdo  (^u  i  s  ab(bluirac  in  fero  poc- 

iiitciitix?  ipJ.I» 

Dhb  4.Quts  modus  fcruandus  cfl,quan- 
doquis  abfoluitur  in  atciculo  mortis 
ab  co,(^uilccuadum  1U5  nonpoiciatt 

Dvk  f.Quando  excdmmunicatic  habct 
anncxam  {atisfadionem  >  quomodo  cft 
dandaabfolurio?  193« 

Dub.  6.  Quando  cxcommunicarus  non 
poccAprxdarc  caucionem  pignocati- 

tiamtTcr&mfnfficiac  catttioiiffatotia} 

t 

2)«i.7.Quid  intclligatur  nominc  partif,^ 

cuidcbctficri  fAtisfaAio?  it)6.i, 
DM^.S.Vttum  quado  UuU.n,  vcl  lubiLxum 
-  dat  fiicultacem  abrolocndi ,  iatisfafta 
pactet  polCtabroIuipcaeftitacautione} 
197.1. 

Duh.c).V m\m  abrolutio  data  contraclau- 
luiam  diccutan^w/i^i«^4r»« ,  fit  va- 
lida?  ipS.i. 

Daf.to.  Qiiando  aliquit  eft  nominatim 
aEcemmunicatus ,  vel  quamuis  lic  ^ 
iHCC ,  tamen  rcs  dcdudli  cft  adforum 
contentiofum ,  &  pcndct  lis  ,  vtrum 
poflitabibltti  pct  Buliam  ,  vcl  priui- 
lcgium?  ^99'^» 

Difki  i  .Quando  aiiqnit  eft  eicommttni4 
ctcnsproptet  iniuriam  alceri  illacara, 
^t»  (autnto  eftprarmitccfidai?iot»a. 


E  X. 

Z)m£i.  II.  Vcrum  abfolutio  data  victltte 
6u  Uar,  vcL  lubilxi  valcac  pco  foro  ex- 
tcriori.'  loi.f. 

Dii^.M.Vcium jper  Builam,priuilegium 
pofflc  quit  aDfolut  ab  excommunica- 
tioneextracoiifcfnoncm?  104.1. 

Dnk  i^.Vixjim  pcr  Bullam,vcl  priuilc- 
gfum  po(St4|ttisabfoiui  adcdncidcn- 
tiimi?  ao^.i. 

'Duk.i  ( .Vrrdm  abfolucio  ab  excommuni- 
cattonc  polHt  dari  fttb  condttioiie? 
'  107.1. 

Di»A.2{J.Quando  cxcommunicanis  obli- 
tus  cxcommunicarionii  abfolutus  in  * 
confcflionc  fub  illa  condicionc  genc- 
tA\tfiforttmtMftifit  ,  &  pofteacccor- 
datur  excommunicationis }  vtrum  te- 
ncarur  ciirc<flc  abfolui?  cad.a. 

Quiprxccndir  cxcommunicacioncm  cllc 
nuilam,pci'  hoc^uod  pctac abfoiucio- 
ncmidc^cebi|iynoa  lacccttc  fe  efle 
excommunicatum.  aoS.i. 


T£RTIA  PARS. 


xop 


Dfptt,  i.Dcnacura,&  diuiiionc  fufpcn- 
iionis.  Ciid.x, 
2>Mft.f  J>ediffinitione^qiiid  nominis  fu* 

fpcnfionis?  ibid. 
DhI.i.Dc  diffinitione,  quid  ca,  fcilicct 

quid  fit  fulpcnfio?  ibid. 
Di«^.j.Quotupltx  lit  fufpeniio  proprii 

difta»  '  A10.1. 

DXSPYT.  11 

Dc  eflfeAibus  fufpenfionis.  211. r. 

i.Quos  cflfcdus  habct  fufpenlio, 

i  Acquomodo  cognolcctur  ,quos  c^o- 

dus  habeec  hcc  ,  vcl  illaiafpeflito? 

ead.a.  «•     »  1'  ^  • 

Dn^.i.' QitodipecBaMo  fir  vioiare  fu> 

•  fpenfionctn?  •  "  iitf.r. 
D«^i^Vcium  a  fufpcnfus  faciae  ea-,  a 

quibus 
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^uibus  ("urpcnfus  cft,fint  valuiij  ibid. 
Pwf.^.Vcium  hdclcs  tcncautur  viuuc 

rurpenfos  in  his,a  qaibus  Tunt  (urpetifil 
•  eaAx.    •  . 

D  I  s  p  v  T.  .  I  I  L 
Defornia,^mo4lo  (cruandoin  fi^^a 

furpcnfionet^  de  cAufKA'  occafione 

proptcr  <]uam  fcirur,&:  dc  caufiscxcu- 

laiuibus  a  fulpcniiont;.  ity.i, 
2>m^-i.Quj:  foiniA  lciuan<lA  iit  in  fcrcn- 

darufpcnfionel'  ibid. 
D«i^.i.Vccittn  rurpeiino  pofllc  tmponi 

pinnonculpa»  '  zxS.a. 
Dtik  3.  Vttum  fiirpcnflo  polSc  imponi 

pco  pcc^ato  vcni^H?  iip  i. 

D*^w^Qux  cxuU  cxcuicni  ab  incurrcn- 

daiuipenitonc}  cada. 

DiV»  vtT  1  .V. 
DecaQfa  tfficintctf&  tnaccnaii  fu/pcnfto- 
nis,i'cilicec  deperfonisifti^poAunciu- 

ipcniUrcA'  fufpcntli.  azo.i; 
Duh.i.Qu.is  pollitiulpcndcrc?  ibid. 
Duh.i.Quis  puilit  iuipcndi}  cad.a. 

D  1  s  p  V  T.  V. 
Dcc.iribus.inquibusipro  iujcc  incurricur 
_  iuipenrio.  2X1.1. 
ZJ^n^.j.Vtruin  clccicu5,pubUcus  pcccator, 
.  Qt  ipfo  iuce  ru^cnfus)         .  .  Ibid. 
i>ii^*i«Vicum  dcricuSipublicus  8c  noto- 
rius  fornicarius^aut  concubtnarius^ilc 
ipfb  iurc  iuipcnfus?  iiz.r. 
Z)M^.}.Vtrum  clciicus  fodoiTiita  iit  ipfo 
iure  fttfpepfus  fu^)cnfioncpropria,ita 
^vc,(tdurancefuipcnfiofie  cclcbrecjfiac 
iircgularis?  #  ead.t. 

JDM^.4.Vcrum  qui  ordinarus  fine  parri- 
monio,nc  ipib  iurc  luipcnius?  z  i  j .z. 
Dm^.  (.Qitando  aliquis  ordinatur  cum 
|>acritnotuo  fido  ,vcr&cii-incurrat  fu- 
ipcniioncin?  ix^.x. 
2)«<A.6.QuandoaIiqui8  cib  ordinatusiub 
Diaconaru  ,  ilnc  aliquo  patrimonio, 
vt!  um  iicitc  puilic  afcendcrc  ad  fupc- 
norcs  Ordincs?  Xl6^. 
Dtit,y.Dc  co,qui  ordinatur  ordineiacro,  ^ 
.  exrratenapora^  iure  ilatuta ,  vcl  ance 
iegtcitnam  ccartnii  v.cl  «b%ue.  iitais 


E  X. 

dimiilbriis,  an  tacttxfaifiifpcftfio^ct^ 

li7.t. 

PM^.8.Deeo,quiordinatv<  ab  Epifcopo 
excommuuicaco/ufpeiiiq»  vel  jnteroi- 
(Stojlchifmatico,  vel  ha:rctico.Vbi  po- 
nunc  alij  i'excafui,in^uibusincurritur 
fufpcniio.  ..*  i54.t. 

Dii^.j^Vccum  commiciens  fimoniam  iu- 
currac  ftiipenfioneml  -tpS^u 

D  I  s  p  V  T.    V  I.  , 

Denbfolutionc  a  iufpcniionc.  XfS.i* 
Duh,  I  .Qit  is  poiEc  abioiucic  a  ^pcniio- 

fieviawtnntcitl  i  ,*  ."^  ibki* 
Dii^.i.QuispoflicabfolfKR  ibfii(|ie»iio» 

Dc  ex  cotnmiilione?  >  j  9*  i  • 

7)/.4  5.Dc  co  ,^tti  abfoAncndus  cfl  afu- 

ipciHionc.  240.1 
2)k^.4.Dc  modo  icruando  m  abloiucio« 
^     \  fuipcnfienc.  ibid 

Q_V  A  R  T  A^^^  A  R  S. 
De  dtgrgdMim^  dt^fiti$nt,  ■  -141 

D  1  s  p  ▼  T»'^y  M  I  c  A. 

Duh.j.Dc  diffiniiioncjproptietatibus,  8c 
efftdibus  dcgradationis.  ibid.f. 

Dm^  .2.  A  quo  imponatur  de^adaiioe 
24}. i.  ♦    '  • 

2)»^.j.Proptcrqu«  ciimina  imponeiHk' 
cfl  dcgradatio?  244.r« 

Dtth.^.Dc  forma  fcraanda  in  dcgrada- 
tionc,&dcpoiitionc.        ^  ^M*'*^ 

Dnh.  s  .V  t  rum  Epiicopi  aiSftciitct  in  ftn- 
tentia  d^cadacienis»nnt  ipfo  ture  !»• 
dices}  ^4^-**, 

QJ^  I  N  T  A    l>  A  K.S.  . 

Df  irucrdiUo. 
DiffUi.i.Dc  natura  6w  diuifionc  imcrdi- 
di.  ead.t. 

i.Quotujrfcx  ficccclefiafticumin- 
tcrdi^lum?  cad.2.* 
Drt^.i.  Vtrumpofito  intcrdi^Io  locali, 
ccnicatur  poufumpafonaic>&:  c  con- 
nii  ^  '  249.2. 

Dii^.|.Qtus  loa^centcaturinterdiftuf. 
perinterdi^  gcnctalclocalef&quis 
per  ipeciidfit'  a'f  0.2* 

^  ttt  I>**.4. 
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2)«*.4.Qia  pcrfonx  ccnfeannir  intcr- 
didtx  pci  intcrdidkum  ptriboalc  gc- 
ncralcvcl  fpccialc.  ip.i- 

JDwi.j.Vtram  intcrdiftum  coraprchcn- 
dacponenteift  ithid,vci  ruperioccm, 

ftuc  «<)ualem^  *  S 

j:).7/;.^;.Vtrumintcraiaiim  gcncralc  pcr- 
ibnalc  compcchcndac  Epiicopos.  ibid. 

D  I  *  P  V  T.  II. 
Decaiifit  flfiGicno  ae  flMieriaU  intcrdi- 

ibtu. 

/>Mi.i.Quispofficintcrdicctc.  ibid. 
D«*.4.Vuum  Prxlati  pofltnc  iBMnliccce 

eBcapropriaaiteiiiMritim. 
Hn^.J.Vtru^n  Prsdatus  cxcomunicatu*, 

▼clfufpcnfus  i  iurifdidioncjvcl  inccr- 

didu$,pofluintcrdiccrc.  ibid. 
Dw^-^Virura  poflit  aiiquis  fcipfuin,vcl 

fupctior€,vcl  xqualcinierficttceaa;» 
Ap^.f.(^poflttiaccidici.  af^.t. 

Di  $  f  Y  T.   I  I  L 

D#  caii(a  dc  occafioBC,proptcr  quam  im- 
ponitur  incccdidum ,  4ede  modo  fcr- 
uando  in  imponcndo  co.  ibid. 
2)»^.»  .Pi  optcr  quam  cauiam  poflit  intcr- 
diaumponi.  «bid, 
i>i#^.i.Viium  adponcndum  inccrdiAttm 
.  requitailurculpamortalis.  M7'*» 
DiiiKi.Vcii^m  poiTic  poni  intcrdi^pro- 
pccrdcbitum  pccuni.iitum.  8.1. 
D*^.4.  Quis  modos  obrcruaudus  fum 
impontndo  inierdi&o.  cad.a. 

D  X  s  P  V  T.    I  V. 
D«  cfrc£kibu«,&  proptieiaubu*  intcrdi- 

Si  c  T  t  o  t  1>e  primoeReftu/ciiiccc 

dc  priuationc  SacramcBtorum.i^o.i. 
Duki  .Quid  inrcUigatiirnominc  diuino- 

rum  Oflicioiuni.  jbid. 
Duh  X.  Vtrumpctmtcrdiaum  prittctuf 

quis  vftt  iutiWiftiomsccclcfiafticx  ex- 

tctioris. 

"  Dii.J.y trumpcr  intcidiaum  pnucntur 
homliics  (acramcto  i>arnnttuM<?i.i. 
D»i/'.^.l^c  B.iptjrino,&  Coficm.it.  163.1. 
DMt.5.0cEutfhAtiftia.  c^»« 

M^,  Dc  (accamlcQMatrimooiiatf^a^ 


D  E  X. 
Dn^.7.Dc  (knmcnto  Ezttons  Vndio^ 
nis.  a.6j.x. 
Diif .8.De  (accamento  Ordini».    t66. 1  • 
SectiO  II.  Dcfccundo  e{Fedu,quicft, 
priuarcomnibus  diuinis  Officiis.ifiy.i, 
Dnh.  I.  QnxOfficiadiuinafucrinc  licit.i, 
iurc  anciquo,tcmporc  intctdxdi.  ibid. 
Dii^.z.Qux0^iadittinafinclictca  iure 
now^mlicctpofl  c.alma.mater.2^?.a. 
^«^.  |.  Vtrum  hxc  fccund:i  conccflio  iu- 
tclligcnda  fit  dc  intcrdido  locali  lan- 
tum,feucnam  dcpcrlonali.  a(Jp.i. 
D«i'.f.Vccum  omnes  noncxc6municact, 
necintecdifti4ucluitclcrid,iittelaici» 
poflintadroitti  addiuinaOflicia  170.1 
Dny.^  .Vtrum  infanrcs,&  ametcs  fint  cx- 
cludcndi  ab  Ecclcfu  tcporc  mtcrdidi, 
quado  cclcbranu  Oflicia  diuina.^a^  1 .1 
D«^.(J.  Vcrumlaici  habcncei  priuilcgium 
attdlendiOfiicia  diuina  tcmporc  in- 
tcrdidi  .tencanciwaiiditeMiuam  dic* 

buifcau?  i^i-*- 
Dnk  7.  Quado  aliquis  Inbct  priiiilc^ium 
audiendi,  vclcclcbrandi  Otficiadmitia 
ccmporcintecdiai,vn:&mjpofltt  addu« 

ccrc 

recttmadEcdd&m  (noifiuniUa- 

rcs  domcllicos.  17?.* 
D«^.S.Qupmodofit  intclligcnda  modc- 
ratio  capitis  alma  matcr.  quoad  iUan» 
pariiculamjno  pulfacis  cSfMnis.  27^.1. 
2>«t.9.QupmodofitinteUi^da  c6<x£» 
fio  calma  matcr.  vc  inquatuorprarci- 
puis  anni  fcftnnratibvii,Ttihcct  Natalis 
Domini,Pakh.x,Pctccoflcs,ikAaum- 
ptionis  Vuginjs  Marift^clcbrctur  Ot- 
ficiadiuinaianttisapmisAc.  eada. 
Dn^i  O.A  qta  partc  dici  incipiunt  feifiui- 
latcs  fupra  i\ei<[  ^^  tn  qua  finiuf  .178.». 
D«^.i  f .  QuxnamOtticia  diuina  pcrmic- 
rantur  cclcbrari  publicc  &  folcmixitet 
in  fcftuiitatibus  mpra  diAis.  cad.*. 
2)^.1  ».An  in  fiiptidiais  folcmnitaribus 
liceatrcripcrc  Sacramcnta.  179'»» 
SccTio  III.  Dcvhimocffc^uintcr- 
diai ,  quica  pioiubuio  ccclcfiaftic* 
fcpuhurx. 

D«i.i  .Quomodo  fit  tmctligaid»*  «wd. 
Dnjii.Deinterdidoloc.ili.  tad,*. 

-  '    btts 
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bus  didum  cft,licitum  cllc  afliftcrc  di- 
uinis  OfHciis  ccmporc  inrercii6li,liccat 
ctiaro  •biitjuc  Ipcciali  priuilcgio  icptli- 
relaicosinlocofiicrof  x$i,u 

Ddk  4.ytTdm  laki  hab^ces  prioil^ttm» 
Vttcmporc  ihtcrdi^i  poUinc  aiuAcre 
diuinis  Offictis,&  rccipcrcSacramcn- 
ca ,  polTinr  enam  fcpcliri  in  loco  facro, 
<^uamuu  talc  prmiicgium  noUam  me> 
.riomm&eiardercfttlciira.  aS|.x. 

IhA.  f.  Vcnbn  intcrdi^l  rcmpcrhabcat 
■  eo&Stfk€tiiS;6c  Ci  no  habct.quomotlo 
CQgooicaair^uos  cffeftus  habcacca.i 

DiiV  y  T,  V. 

Dc  paccictpacione  cuna  pcvroni^inrcidi- 
CTis  ,  &  dc  porms  quas  iacuaunt  vio- 
lantcj  intet<iidum,&:  dc  cauiis^quibus 
aiiqais  cxcuiktur  ab  inccnliiSti  obier- 
tiacione..  aS^.i. 

Dak  t.  Vcri^m  lencamttr  vitaie  incerdi- 
^os.  ibid. 

Dz/f-.  2.  Quomodo  cbligcc  prorceptum 
lcruAndiintcrdidum.  287.1. 

DM^.j.Vtri^mRcligipfi  ccneanniff  oblcc- 
uarc  intcidi^httn.  189.1. 

D4rjr.4.Dc  pc£n  is  ,qaaiincunimtvio£ui< 

ccs  inrcvdictum.  Jtjo.J. 
•  Dif^.f .  Dc  cauiis  cxcuiancibus  ab  mccr- 
.  dU^fco.   191*1. 

Di  s  p  V  T.  VI. 
De  rclaxacione  fcu  ablblutioBC-interdi- 

ew.  ibiJ. 
DhA.1..  Q^is  poilic  rdaxarc  intcrdiftum 
•■  viaordmarin?  191.1. 
t>*A.i.Quis  po(nc  cx.commiHlonc  ablbl- 

uocab  inrerdifto»  ^95 -^» 

DiA.  $ ;  De  co  qui  abiblacmlQseft  ab  ia- 

rcidi^o.  ibid. 
D»^  4  VtrLim  interdiftumpo£tiurpcn> 

di»  •  cad.i. 

'i^wi.^.Vtrum  tntcrdi^himpoflit  rclaxaii 
•  adcaiftdaml  •  *  •  "  ij^T*i* 
'  D»l'.6<Dc  formaicruntMlaitrabibiaendb 

abintcrdiAo^  iytf.i. 


E  X. 

tio,&  qnot  cafibiis  contingtt.  ibtd. 
Dm^.i.  Viium  violatio  iiabcaciocum  in 

omui  Ecckita.  M^*!* 
Diif.|.  Von^m  licfCo;acam,««&e|Kiireiit 

Ecclcfia  violaca,  8c  incurcaiac  itMgH- 

!ahcas,in  ca  cdcbrando.         ^99  t. 
Duh.^.  Pcr  qucm ,  &quomodo  rccona- 
iictur  Ecckna.  cad.t. 


.   .  .   DisftvT.  VII 
Dc  vicloapnp  Eccldia*.  297.1. 


SEXTA  PARS. 

Di^M.i  .Dcnatura,&c£fcdtbus.cciiaua- 
nif/  oidji* 
Dm^.i  .Quidrit  ccilacio  a  DiuiMSi  ibid. 
D»&.t.Quocuplac4itcefl«iow  >  fouu 

DHb.^.  Vcrura  tcmporc  ccfltttonis  licear 
cclcbr^cc  Diuina  cum  modcrationc 
capuis  ahnamacer.ilcucliccc  ccmpore 
gencralisinterdiAito  eiid.i. 

D*^.4.Vcrum  tctnporc  gcncralis  ccflatio- 
nisliceac  cclcbrarc  illaOfficia  dmina, 
quxiure  antiquo  cclcbrabantur  ccm-^ 
porc  gcncralis  mcerdidi>&  co  modo 
quo  tunc  dcbiynl>raacac.  9C|f 

i>tA.\,  Vtrikm-babcncespriuilmumau- 

.  diendiyVcicclcbradiOfficiadiuinatC' 
porc  intct  JicH  ,  poffint  vti  huiufmodi 
priuilcgiis  ccmpoic  tcilacionis.  jo^a. 

Dkb.6.  Virum  pnuiicgium  capitis  alnu 
matcr.vctcniporcincctdidi  poflincro- 
lcrouitcr  cclcbrari  diuina  in  illis  qua- 
tuor  fcfltuicacibus  ,  &  aliis  poflecius 
additis  .pofllt  cxtOMUpd^cqv^  ccfls|- 
tionis  pcncraiis.  i^S*^* 

D«^.7.  Viiumq«i  habccprjuilcgitjmai^ 

/  dicndiMiiiMiitempoiecd^cioni^- 
ncaturcamauAre.-  30^1. 

2)M^8.Vtrumtaiapocetc&tionis  pofllnt 
piillari  campanx,  ibid. 

Dmh  tf.  Vtiii  icpore  tcflatiojm  ptohibita 

<  fitSacnMi«em«irfia4miHilnmAead.i. 

Da^.io.  VcrjtoccclcfiafticafcpuiBam  fic 
•licicaccpore  ccll&ktionii  gcncralis.^o^.x. 

DnI.  1 1.  Vtruni  ccflatio  funpcr  i»bea£ 
pr2cdi&o«onmcscflc(.l:us.  |oS.i. 

D  I  5  r  V  T.    1 1. 
Dcjaula  cfticicn: i.idcft,  quis rofTu  ir: 
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pnncre  ccflationc, &:  dc  tovmx  fcruan 


"  da  in  impoue<liceIIationc,&(ie  caula 
■  eropccr  quam  eft  impofietida.'  ibid. 
«DMk  f .  Quis  pofltc  poneit  ceflononem} 

ibidcm. 


cxterius  c(\  occultum?QuodaIiisvcr- 
bis  quartJ  lolct,Vtrura  ad  incurrcndam 
irregnlarktrem  fufficiat,  quod  criracn 
fic  per  Ce  manifitftum,  quamui^  pcr  ac- 
cidcnsficocaiktm)?  ji^.i. 


it 

DM/».i.Dcformafefmiclainimponcnda  D«/'.j.VtrumadincurrendamirrcguUri- 

ccllationc.                           jop.i.  tatcm  impoficam  pioptcr  pcccatu,  rc- 

.V trum fic aliqua pana contra non  quiracui  pcccatum moiialc'  jiy.i. 


/eruancef  pcsediQas  oecem  c6<lidones  I>ii^.4.Vtrikm  pro  pcccato  taai  pnrteriT 
'  in  impotiendt  ccffitione?'       }  f  i .i.      ca,quod  nuUa  prcceffit monitio,  po^- 

flc  irreguUritasHnponiiqttod  eft  qtUN 
rerc,  Vtru  requirarur  c6cumncia,  ncuc 
rcquiritur  ad  cxcomunicttionc:  cad.i. 
Dttk.  f.  Vtrum  in  dubiolit  homo  ludi- 
candus  irregulacis?  ibid» 
Dkb.6.V^Q  cff.diib*  irrcgulariratisl  }20.i. 
T^Mj^.y.  Dc  cauHs  cxcuranttbii^abincur- 
renda  irrcguiaricate.  ^xux 


DltF  V  T.     V  I. 

De  cKobL  eictt(aatc      deponia  contia 
violanies  ceflitioiicni,dcde  idaxatio* 

nc.  cftd.i. 
JD«i'.i.  Vtriim  alM|W-CMlfiK  OCurent  a 

tcllationc?  ibid. 
Dnb.x,  DepoBDa  concra  yiolantcs  ccfTa- 

.  Mcicomimis^ndo^  D  i  s  p  v  t.    UI.  ' 

tntis.                              ibid.  Dcin^alaricacc  proueniente ex  defcdv 

DmKj.Dc  relaxatione,                jii.z.  corporis.  JiJ-f» 

D»*/'.^.  Vtrum  quicunque  Piarbrusjpo-  Dw^.i.  quando  contingat  harc  irrcgula- 

•    cens  poncrc  ceilacioncm  gcncralcm,  ricas?  ibid. 

'  foHSx.  earafi^(j»endcfe  •daliquod  cero-  *D«f^.a.Ad  qucm  peidnec iudicarc,  an  dc- 

pus^quantmt)  adaliqaemcndum,  (k  ^ftus  coipons  impediac  cclcbracio- 

;  qnantum  ad  aliquas  pcc(imas>  &  hoc  -    ncm,vci  an  iaduBU  nocabilem  dcfor- 

durantc  ipfa ccllationc?             ibid,  nnrftTcm?     '  i^A-^ 

mm^mm^^lS^^^^^W^  D«^.5.Quis  poOic  in  hac  irrcgularitate  . 

SEPTIMA  ETVLTIMA  PAi<S.  dilpcn&n»  jij.i. 

•  ;^  > ;  •  D»  kfffHlmtm^  D«^«4.Vtrum  morbns  aliquis  inducac  ir> 

*Di|^^V.bis^^nitQia^  rcgilariiatcm?  ead.2^ 


ficienrci  irr<!g{>iaritatts.  ead.  i . 

Dnb.  i  .Quid  fit  irret»ularitas?  ibid. 
Dn^.i.Quoruplcx  lu  nrcgularitaj.' j  14.1. 
HhA.^.  De  caufa  cfficicnci  irrcgularitatis, 
^liKliceci^tmi^atQr?  '  ibid. 


Dub.\.\^^  \  Icrm.iphioditO.  }i6.x» 
Dw/t.^.Dc  illcgitimis.  ibid. 
Dw^i.y.Vtiuai  Epilcopus  pct  Tridcntinii 
poilit  dtfpcfarc  fupcr  illcgirimiratccK 
dclifto  occuko  proucnicnic?    ^  i8.t. 
DK^.S.Vtrum  h.TC  irrcggbritasaufcracur 
pcv  fublcqucns  mntnmonium?  3 19.1. 
Dwi^.p.  Vtium  cxpodtus,  cuiusparcntcs 
ignorancut  omnino,  ua  vt  non  podit 
inucflmaci  m  ^tiegiftpi^  vci  oon^ 
rcpnradus  iiTcgularis  ad  Ordincs?ibi^. 


D I  s  P  V  T.  II. 
De  occafione  proptcr  quam  incurritur 
kcegularitasj  &  de  enc^bus  qius,  4c 
•iftecacUu  4iictt6ACibttB  ^icr^iiiari* 
'.  tmc^   '  •  ibTd. 

Dw^.^.  Vtrikm  ad  incurrend.im  irrcj^ula-  D*^.io.Dcco,qi)i  no  cft  cxpofitus,igno- 
riratcm,qvi*  JUCHintin  pioptcr  alu]uc  laiurtamcn,  vtrum  lit  it^iiuus, n^c 
adum  humuiu,iuiiiciaca^tus  mcciior,.       repcriuntur  parcntcs?  cad.i. 

-  vcl  reqniracur  acteiior}  .ibid.  DiAn  1 1  .Quas  poenas  InCttrrat  illcgitimast 

D«f V  criim  Irregulari^  impo/tta  ob^     d  ordinctur  abfque  di^i6iacioBcl  ibid. 

.  ."ctunen , incucratur^ ^uando  tlflidmn  !^ii^.M.Dc  dcfeftu iccttinuis.  i^ou 

-  ■  —  .piSfYT. 
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.  Duo.^.  SiprardiAus  Prarlatus  cond,-it  lc- 

D 1  s  P  V  I  » ,  ^  .  ■  goji  contiijvmiin  pccoain  inona ,  an 
L]Iarixatccxdcfcftuaiiim?.wd.2.  fiai  irrcgulamJ  «a<U. 
tiuni  defcaus  fcicnti^fec»2t  ho-  QuidfacictcUricu$,<locm  ludex 

confuiit  de  jdciidlo  mortis/'  ihul. 
DM^.7.Vtrum  fii  irrcgularis  ConfclTarius, 

3ui  obligat  pctnitcntcmad  confircn- 
uradeli&um  dignuro  mor(c>  4^quo 
inndicdiMcaogacuf}        .  ^4f*i. 
,P«^|.VtlillM»»&  eius  Adnocaius  ma- 
.    ncat  irrcgularcs,quado  accufacor  dcfc- 
cic  inpiobarionc,&puniturparnata- 
Iioais^vd  mortu^vcl  muuiauoius^cad. 


ibid. 

D/»*.2.Vtrumdcic4:tus  £dci  fatiat  itrcgu- 

J>«^.|.DefiUi$Iunedcorum.  531.1 
Dwt.  4.  Vtrum  neo^ycus  fitirrcgulans? 

Illeautcm  dicitur  ncophyrus  ,  qui  cx 

fcda  ladaica,  vcl  M.ihumctana, vd 

GcntiUca,nupcr  coucrlus  cft  ad  fidbn 
-  CachoHcam.  .  I34''< 
D«^.'f  .Viru  infamis  (ic  icregularis?  Cad.<j 
Dw^.<;.  Virum  pcr  folcmncm  poc-nitcnria 

cflSciaturquisirrcguInris?  li^*^' 
Diib.y.\\\ix\w  ahquacnmma  inducat  ir- 

rc:^ulunr.ite  ratione  notoricttti^ibid. 

■■■  ■       ■  ■  -      ■   ■  —   "  ■  '  •^-^^^fc^ 

L)  I  s  p  V  T.  V. 
De  irreguloiitatc  prouenicntecKiitmfr- 
cidio  iuAo  ,qux  dicitur  irrcgufaudias 
cx  dcfcdu  pcrfedt.c  lcnitatis.     5  Jp.I. 
S  E  c  T  1  o    I.  Dcaliquibus,qui'  comu- 
nia  iunc  irrcgularitati  pioitcnicnticx 
iufto^fiucimaftoiionucidio.,  ,  ibid. 
D«^.ivQucpat8  iKMBinitdicacucininn- 
brum?  540.1. 
DwA.i.Vtriim  fii  irrcgularis  iHc,  qni  qua- 
uis  amputauit  mcmbrumjillud  tamcn 
dcb)litat,vcl  rcddit  andum}      cad.3 . 
S  1  cT  zo  ILDeicr^tilaricacefiroue- 
nfentcex  hooMcidiafiiAo  iludibc,dc   Dvkij.  VctibiickKicaslicii^pa^tfcrre 
eiusminiftris.  54*1* tcftimoniucn  iacaMltianguinistc.-ttl.i. 

Dm^.i.  Vnuniqui  vclcooperado  adpro-    V>ub.  i^.Virum  pcccet  motcahtcr  cicri- 


D«^«  9.  ^niccQ£Kor  oiGaikUf  abiiicgii- 

iaritace  per  pcoicftacionem.  qua  pcoce- 

ftatur,icnon  intcndcrc,  quod  accufi- 
tus  puniacur  porna  fanguinis ,  iciliccc 
mortisi  vcl  mutilarionis  ,(cd  tanium 
.  q«d«UiaifaaiiKisfirfUo,yclqttddim- 
pediatnns  malaifliminentift?  H^.Y. 
Diir.  10.  An  cxcafec  proccAatio ,  quando 
clericus  acculat  criminalitcr  ,  &  pctic 
vindi6la  citradcformationcm?  547.2. 
Dnb.  1 1  .Vtrum  prjcdi^  protcftatio  excu. 
.  iec  cieiicwn  arcufatictt.coramItidicc 
lcculari  pro  iiiiufut  alienia  dtgnis 
mnrrc'  ?48.i. 
"Dub.  Ti.Vtrnm  Atkocatus , 6>:  rcftis  cx- 
cufentur  ab  uicgulariuic  pev  prorc- 
ftacionem?  549 


iacionem  kntcntia- ,  vclad  ciuscxccu- 
tionem,coucun:itad  dcformauoucm, 
fit  inregularist  iUd. 
DMki.VaumlnquiAtores  hzrcticxpca- 

uitatts ,  &  ali)  ludicts  crclciiaAici.tra- 
dcntes  rcum  ludici  ftculari,  a  quo dc- 
formatUr,fiantirrcgubrcs.^  545.*» 

Dit^^.Quandodiquis  prc}  t.rduram& 
ii(perum.€aKeic«i  iticrapaueovniCk- 
fcs  mortuus  eft,  vrrutn  I(MCX-,qui  cum 
ibidctrudir,fi.iT  irrcguI.Trij?  c.-\i1.i 

Dm^^«j  Vtrum  I^r.-clatus  ci.ch:li,illicus  h.>- 
bcns  tcmporalc  iunidi^bonc .  ni.-aicac 


cus,fi  dclibcratc  ficiat  ati^uid,  ex  qu(\ 
roancat  irtcgulan&}  jfo.i.*^ 
Dnii.yy.Vtt^Biryi»dflWgiunai>ft<>oym, 
.velclMnac,«iciielattofien  yfiac  jrrc 
gukrismorteTcquuca.    '  ^     <•  ibid, 
Dub.  1 6.  An  qui  aflluunt  ad  cxeairinnc  in 
fcntcnturmoitis,nuncaut  icrcgularcs, 

,     JfKI.  ... 

S  I.C  T.i  llJMsMgHlKicatc  proucAiefe 

cx  Uooiicidid  caufadcfcnilouis.  caii .  2 . 
Di$b.  t  .Vtt  um  qui  dcfciidcndo  propriii  vi^ 
Cam  cumodciammc  inculparx  tut  J.c 


occidic  inuak>rem,iitirreguIaus'.ibKh 
icTCgttlaris ,  fi  prarfidatPcMrcm,  qui  .Dm^.  i .  Quis  dicetuc  nios  po&  alitcr  vii'  . 
poftcadc&vomddioaQciiCciBSjAfi,    .  wcnwwcginUt  og^idldftiaiiaiqiem 

■    •      .     •  ttt  Tcl  ■ 
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Tcl  <  quodldcm  cfl  )  quis  dicccur  occi- 
dete  inuaTorcm  cum  roodcfanimc  in- 
oilpMcniidar.  If)*'- 

D«^|.An«iiiiker,qiri  inacntiis  ctk  muI* 
tenimiaiiniri  nurito,^  occiditcwn 
propter  ncceffil^iBm  (iii  ddeaAonem, 
littrrcgukris.  }f4'». 

1)«^.  Viriim  tic  irrcgulacii  non  vaicns 
alitcr  dcfendetc  proprtiim  faooofcni) 
vel  (iiuii«Mlie  viauB(VCl4iiiici«s  pro> 
K»mi.  '  cad.i. 

Dnk^.  Vrrum  iticurrar  incgularitatem 
iUc,qui  occidu  inuaibrem,vc  dcfcndac 
Rcmpub.Principcin,velproxiaium,in 
•  caTu^quo  ex  prxcepto  nacnndi,  vd  dl- 
'  «taiotcneiardefoidccc. 

D I  s  p  V  T.  V  L 
Oc  homicidio  iniuAo.  5^7*C 
Si  c  T  t  o  I.  Dc  irregularitate  pmae- 
-  iticntccKiionucidiocaltjali.  «mL». 
2liili.f  .Vcrjim  qui  (jat  opcram  tUiciaecd, 
mortc  lcquurajfit  irrcgularis,  quatiiuis 
omiKm  adhibcac  dil'gcrniair..  ^  ^  8.  i . 

Vtrum  clcricus  in  ^aciis  cxciccm 
Chfnsrgiam,rci  pcr  fiici€oiiC|Vel  «du» 
flioncm,nt  irreguUris  mortcic^imta» 
licct  omncadhit>catdiIigcriam. 
Dtth.i.Da m.igi^o  caAigacc dtfcipulum, 
ft  cxcalligacioaecaCu  lcquacuc  mors* 

Di4*,4.$i{adeccorquR  ccfi,  aec»toccuta 

candem  fequicnr  deformatio  alicuius 
mcbrijVtrvim  tnaneat  irrcgularis.  ibid. 

Pwii.f.VtTiam  lit  nrcgularis,  qmilUcitc 
pcfcuifit  alcccum  vuinerc  nonlcihaii, 
.  9c  tamen  percnflMt  moritw  ec  nmlo 
regiminei  vci  atitnpendi»  au  nrali- 
gencia  Chiruret.  •  CM.x.^ 

7>Mb.6.  Vcrum  faTrans  oim  raulicre  gra-' 
uida  fit  irregularis,abaciu  rcquuco  pod 
animacionem.  I^^*!* 

£)«^.7.Dealcntc  ftc»n,vt  vi(urtl,«d  leo* 
iiem»qilitMMn  occidicaliqttem.  tbid. 

IM.S.VcrikmqiiicaAodiunc,vcl(cruiunc 
infirmis,  maneanc  irreguiarcs,  fidcnc 
iliis  altquid,  ex  quo  icf^i»^:^moiSy  vcl 

'  motcisacccleracio.  ibid. 

Dwkf.DccnilMKc  i^cumYcIgUdiil 


E  X. 

ab  homine  pcrcufTo.  eid.i 
Dnh.  io4Vtiutn|abrcindens alicuji mcin- 
bnim  propccrianicacem(  verbt  gratia, 
quiacR  eancesacum ,  vel  demoTrum  i 
vipcra)  ficia^lacts.fiHciic  Uicus,  6r 
ucclcricus.  ^6\.l. 
V>nb.i  i.Quarculparcquiratur  in  his  call- 
bus,&  liiniltbus,adincurrcndum  lunc 
irregularitaccm  prouenientem  ex  ho- 
micidio  cafuah.  ^66.1* 
T)nb.  11.  Vtrum  furiorus,infans,  vcldor- 
miensjfi  aIiquemoceidac,iucuriar  ir- 
regularitaccm.  jdS.a» 
D«^.  1 3 .  De  iniancc  *  vcriun  il  pucr  inrra 
ccmpusinfimtiC)(ctUccc  anreicprcn- 
niumjiabeac  picnii  vrum  mctotMs  l'uf« 
ficicns  ad  pcccindum  moctalitcr ,  Bc 
occidat,fiatitrcgulaiis.  J<»P'f 
Dnb.  1 4.ocdormicncc ,  vtium  altquando 
'i«cirrcgiilaiic,(iocddac.  caiLa. 
7>iA.\  f  .Virum  cadem  racio  fic  dc  cbcio, 
«c  dc  furioro.&  dormicnte.     J70.1 . 
S  E  c  T.  1 1.  Dc  irrcgidaritatc  proucnicncc 
cx  hoinicidio  diredlc  volut.uio.  cad.  z. 
i^Ai^.i.Quod  homicidiam  dicacur  dire*^ 
vohmt«rium,icutas  dirpciiiacio  Amipcr 
cxcipitur  inornnibuspciuilcgtis.  J71. 
Dnb.x.y txmw  mandnns  occida'C,/Ir  irr«- 
t^ularis  mortc  fcquur.i.  }72.i 
Dub.i.  Vtiiim  conlulcns  homictdium.itc 
incgulariscoieqttnco.  cad.i. 
D«^.4.Vtrum  matulans,vd  cofidens  ho-  . 
inicidiamifianre  cxecucionem  rcuocac 
mandacum,  rcl  confilium ,  fi.tt  iri  cgu- 
lans,&  tamepofticuocaiioncm  tn.in- 
dacuS|Vcl  confulcusocctdic.      17  i'^- 
Dnk,  f .  Vtciim  qui  coniiilif  eltcri ,  qu64 
cxponac  ic  pericalomonis » tic  tccega- 
lans  mortc  ll-qnut.i.  ?74-*« 
Dw^-.C.Vtriim  llt  irrcguluis ,  r.xtu 
bct  homicidiu  fuonomincfaCtu.quod 
Anccquanificrct,pottticniU«rc.  i76.u 
AalL^JI^triim  non  impciliCnsltonticidi  u, 
cum  tam^  poflic,fiat  irrcguUris.  c.td.  u 
S  s  c  T.  III.  Dctrrcgvil  uiraic  proucniccc 
cx  homicidio  cotingciuc  inbtUo.578. 
Dub.  1.  An  qui  u»  bcUo  occidit  propria 
.  manu^iut  irrcguUrb.  ibid. 
.Z^a.Vcriniiquiooaoccidimt  pn^ta 

tnana, 
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manu,fcd  pngnint,vcl  foliim  afllftuBC 
bcilo  ad  adiuuandum,vcl  cxhottan- 
dum  railitcs  mancauc  irregulxrcs ,  fc- 

Jaatadefermaaone.  579-^' 
.|.QiMiidopliices  concummt  ad  ho- 
micidiura ,  vci^  onmeimancant  ii- 
rcgularcs.  381.1. 
D«^.4.  Quandoplurcsconcurruntdiui 


E  X. 

irr^uLucs.     ..  .  ibKl. 

Dji&.i.Vtmm  qui  cx  ignorSckttcbajptizaty 
vdccbaptizacur,fic  irreguiaris.  ead.i. 
DiA,^*  VcsjimrckapTizans  (ubpondu  io  • 
nc  cum,qucm  fdccflcbapciattum,  hac 
irrcgul.iris.  5Pii» 
Dm/^.^.V  ci  um  qui  timore  mortis  rcbapii^ 
w,^.  v^uanuo  uiuit*  W.UMVU4K*»'» ssf ^fit ui^^tnaTtt*  ibid* 
fim ,  Cc  percuctum  vltimi  tamkm  Diifc  Vtcum  cdtecant  celiqua  Saaa- 
occidunCjVtrilm  pcimus  pcrcuiroc  tna-  menta^ntirregularis.  cad.z. 
ncatirrcgularis.  jSj.i.    D«i.<5.  Quis  polsit  dilpcnfarc  in  irrcgu- 

D//k^Qu:\ndo  Pemistixatm  cum  loan-       latitacc cx itctationc  Jiaptifmi.  353.1. 

nc,    liipciucniuncconfanguinci ,  vd    . — —  • 

amici  i^ctti ,  &c  occidunc  loanncm ,  v-  D  i  s  »  V  T.    V  1 1 L 

trftmPctrusmancatirM^uIacisquam-  De  irregularicate  prouenience  ex  itcta^ 
uis  cxpi  cfsc  prohibucrit  fuist  ne  quid  "onc  Matcimoni)^»qu«  «iidcttc  biea- 
mali  infcrreiu  loanni.  384.1.  ,  „  ead^a. 

S  E  c  T  r  o  I  V.  Dc  irrcgularitatcprouc-  DK^.i.Vrium  bigamus  lit irregular«.jbj, 
niuuccxaborfu.  cad.*.    Diiki.Vtr^  fit  bigarauslaictt»,wlordi- 

Dnfci.Vtrura  quicftcauiaabocfitt.fcit  «aittf  minocibus ,  qui  «mtialKt  cum 
itcnotaris.  ibid-  coiirnptainttalidapropteraliquodim* 

Diif.  a.  Vttto  qoi  dat  firminx  meiltci*  pedimcntum,&  confummar.  3  ^(J.  r. 
nam ,  aut  vcncna  ftcrilitatis  nc conci-  Dub.i.  V crum  bigamj  fuit  priuati  omni 
piat,autviro,nepoflitgcnctarc,incur.  priuilcgioclcricali.  ^  cad.i. 
cacirregulacicatcm.  '   38^.1.  DiA.4.Qii;spof*itdifpciifiMwinb^araia, 

S  t  c  T  I  o  V.  De  ^penrauone  trrcgu. 
bticatts  pcoueaiencii  aluMnictdio  iu» 
rto,vcl  iniufto.  cad  j. 

D«^.i.  Vtrum  irreguUritas  proucnicscx 
homicidio  iufto  fit  rcfcruataPapjc.ibi. 
D«i.2.Quis  pofiitdifpenfare  in  irrcgula- 
ricate  ex  homtcidio  cafiiali  >  feu  mixtt^ 

Z)«f  j.  Qnispoflirdifpcufarcaimhomi 
cida  dncdlc  voluntarto. 


DispvT.  IX. 


Dc  irrcguhritatcproMcmence  ex  mab  ce- 
ccptione  vclviuOrdinum.  398.». 
S  E  c  T  1  0  I.  Dc  mala  Ordinum  rccc- 
ptioue.  •    -  iJ>i^» 

Dii».i.De  quibttfila  iccegular  itat  ibus,qu^ 

  antcccdunt  ipfam  orainaiioncm.  ibid. 

  .       ^^/'^'    2>«^.i. Vtrumhtirrcgularis,quiordiaa- 

Dm^.4.  Vcrimi  qucmadmodu  diipcnl.uio       j^,^.    j.  f,ltum ,  idcft ,  qui  conuoUt  ad 


inbomicidiodiced^voiumario  nel*er- 
ttatttcPap«,ti»etii  refcruetur  difpcHi- 
tioin  murilationc  volunraria.  388.2. 
1)«^.^-  Vri uin  Epifcopus poflTit  modo di- 
fpcnlavem  homiciUio  voliio  m  fccau- 
?a  dciaifionistcxcoieodo  iBodeiamen 
inc.plpatgff«!ebc,fiboBiicidittmiitoc- 

cttlcum.   

DisrYT.  VII. 
Dc  ifcegularicate  pcottcnientc  cx  iieca- 

tionc  Baptifmi.  5  «70 . 1 . 

Dn^i.  Vcwm  iccumcs  Bapiiiiuum  iint 


fupcrioccs  Ordincs ,  reli^o  infcriori. 

Vti&mficicicgMbcis,  qoi  cecifttt 
Ocdinem  antequamrecipiacfi|CTflme- 

tum  Confirmarionis,  400.  i . 

Z>«^.4.  Vivum  oui  codcmdiccccipitpiu- 

resOrdiaes,ucirrcgttlatis.  .  cad.r. 
i}iiikf  .Vtrjto  fic  iitcgulariSiqtti  poA  co- 

tiaiftum  matcimonium  pcr  verba  d^ 
*  prjcfcnri,quamuisnon  fttcoiifumma- 

tum,recipitracros  Otdmes>prxtcr  ca- 

fusconccirosiniure.  401.1.^ 


Digitized  by  Google 


I  N  D 

I>ii$.tf .  Vtwm  qut  atcoramttnicatus ,  fu- 
fpcnfu$,vdmtcidiaus  redpit  Oidi- 
ncs,nuncar  irrcgularis? 

S  E  c  I  o  I  I.DcurcgulatLurcptout- 
niemccxmalovfuOtdinuiB.  Afi'^' 

2>«*.t.Vtri!lm««commiim<atus ,  fufpcn- 
fu$,vclint«diaas cxctccnsaftttm  Or- 
dinis,fiativrcguUris.  ^oid. 

Dnf-.i.Vtrutn  uicgul.uitas  priccdentis 
dubij  incurraturpcc  quamcun^c CX- 
fc<iuutioncmmaiori$  Otdini» 
ab  cxcommunicato ,  fufpenfo  t^A  J  n- 
tcrdifto  .vcl  reqoicamr  aliquacondi- 
tio  ad  tncun  cntUtn  cam? 

.  Dtt^.^.Vtrum  cxcouK-.iunicatusroaiOLi, 
fuCpcnfus^vcl  intcidi^luscXCTCcnsfo- 
lcmnitcr  adus  minorum  Otdmum^iat . 
irrcgufarisi  4-3^' • 

Dlit.4.Quando  rufpcnfus.va  intcidiaus 
abingrcflu  Ecclcfi*  incuccat  icrcgu- 
hritatcm?  '  " 

p«t.c.Viiam  quod  diximuf  fafpcnfum 
miniftcantcmin  Otdinibus  facriscfle 
ictegularcm,intcllig»ur  dc  quocun- 

quefafpcnfo? 
Dub.6.Vzd\m  cxcommunicitus  /ufpcn- 
fuv,vcl  intcrdrdus  pra:ftans  aUtotiia- 
icm  cclcbracioni ,  maiteaf  ifteguUtiii 
vcrbi  gfatia,ii  Epifcopus.vcl  a^iu^Ec- 
clafiaftictttficUt  cocam  fc  cclcbcaic? 

Di»*.7.Vtrum  clcricus  non  ligatus  aliqua 
Ccnfura  ,  qui  ramcn  cclcbraccoram 
cxcommumcato,  velittCecdiao,fiat  ir- 

ceguUcto  *™ 
2)»i4».8.VtriimquivioUt  intctdiclum  lo- 

Cjie,qttamui»ipfc  nonfit  pcrfonalitcr 
intcrdi^ius.mancat  irrcgularis  J  cad.i. 
DKi^.o.Vttumfit  icccgularis  quitcmpoce 
,    intttdiai  localts  pulfi*  campanas  ad 
0£Bdadiuina,velapeciciannas  Eccle- 
fix  .cumcclcbratur?  411.1. 
D*fc,co.Vttum  fic  ittcgttUcis^qui  tcmpo. 


E  X. 

te  intctdi^ki,confcct ,  vcl  cccipiiOi- 

dines? 

DK^.ii.VoAmfic  irrcgvilari»,qui  cete- 
bcat  tempoce  cefiacioBis ,  vel  in  Ec- 

clcfiaviolataJ  4M-»' 

D«/>.iz.Vtium  clcricus,quicxiftcns  uic- 
gularis  cclcbtat,mcuciAC  uouamirtc- 

gulatitaccm}  «J^**^ 
D<ki|.VoAmfirirceguUtis,qui  mini- 
Sttfl  in  Ordine,qucmnon  liabechbid. 
D«fct4.Vtcumlaicusbnptizanscxtra  ca- 
fum  ncccnitatis,fiaT  uTcgulans?^!^.!., 
Dtt^.i  5  .Virum  laicus  abloluens  a  pccca- 
lis  fctio ,  dc  UcraiD«ntaliccc ,  fiat  iccc- 
guUtisl  45 


•   DisPVT.  X 

De  difpenfationc  in  communi.  cad.a 
D«^.  I .  V  ttum  di  fpcnfatio  iticguUcicit»' 
•  ccquicat  canfam?  " 
D«*.  a.  Vrtum  iitegularitas  coUttuc  pcc 
Baptifmum?  ^^^'^' 
Duh.i.  Virum  irrcgulariras  toUaiur  pcr 
profcflioncm  Rcligionis/        4«  • 
D«fr.4.Vtriun  uicgulatitts  contrafta  cx 
.    pcccato  poffir  ilt«*fiw  pcr  BulUm 

Ctuciata:?  ""^'^' 
Dwtt.Vtfum  Comnliflanus  Ciuciara: 
poOit  difpeniarc    in  icrcgulaiit.-itc? 
419. 1. 

Dub  6.  Qua:  conditioncs  requirantut ,  vt 
Epifcopus  cUfpenfec  in  icteguhiitatc 
pct  facultatcm  concclTam  a  Concilio 
Tridcntino,fcir.  14-  ^'^P-^^- 

DH^.>Sidcbitam  tuii  dcdudum  ad  to. 
rum  conrcntiofum ,  &  iudicium  cft  h- 
nitum,&  pttmtiideliebjm,vni:mEpi- 
fcopusinhacicregttlaiitate  poflit  di- 

fpenfarc?  4^1«- 
Vi<b.vliimurn.Dc  illo,  qui  lip-us  commit- 
cit  dcUaumiuduccns  iuegulacitatcro. 
cad.x. 


#  « 


-  f  I  N  I  S. 
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T  R  A  C  T  A  T  V  S  D  E  . 

CENSVRIS    ECCLE-  : 

S  I  A  S  T  I  C  I  S. 

Tf404tttt  de  anfwis  etttefi/iHkn  vtUt  vHia  eB,  bha  d^ffteeffg^M  mmbui\ 
qm  in  fm  inttrim  ftemiemid  j&  im  exterim  etdefia^e  iuditdnt  i^efi 
dimdendm  in  [cftem  partes*  PnmdentdeeettfitrMmtmmitni  ,feam' 
dadeexecmnmnitMtiPneiterfia  defi^/tfiene ;  fMdfta  de  dcpofittone&  dk- 
gradatieneifmneddeinterdiihi  Jextd  dt  eefikiiem  k  dininis  ;  feftimd  de- 
nifte  de  inegHUrkdUe»  -      .  « 

TKIM4    9AKS    T>  E    C  E     S  y  K  A      \  • 

I  N    C  0  M  M  V  H  L        *  • 

•  •    '        f  «1 

gatio  fcu  concibio  ccclcfiaAica ,  (jua  Et- 
clcfia  fidtks  dclinqucntcs  "punit  in  bonrs 
ipiiuualibus,  qux  iunc  propria  Rcipub* 
ecc)tfitlltcz ,  ie  in  hocdimngiiiturhrc 
porna  ab  aliis ,  quar  runt€0nimimes£»ro 
ciuili  &:  ecdefiailicQ  t  ncmpe  carcer  |  exi« 
]Lium,poenaMCun>atia,&c    '    .  .  ^ 

• 

D    B  i  'v  Mt    !!♦  •  . 

,    VtfkmPtinTMkft4fkif§sin^-  •  ' 

.gnuUwtfirdSl^'  \ '< 

ET  quidcm  lo(]Ucndo  dc  cenfura  cx- 
cofAmuniicfttioriii  iii  p^^rttculakl)  fiiit 
antiv^uu";  crror  quoiundam,  ^biblut^  nc- 
gnnriiim  cHc  jn  Eccltfi.i  potcil.i-^cm  ad 
c.xcommunicandum.  Hunc  icxiucrunt 
Albancnfcs.,  vc  refcrc  Praceoltit }  dc  vitiis^ 
primahtc  (igtiifioitione  romitttr  in  prx-  'h«eiicoruift.  eundem  tentlit  Vviclepi,  * 

tenti.Vndeccnfura  ecdefiafticacftcafti*  vtfatetcx  Condl.  Conftanttcnn  (<iC  8 

•  .     •   •     '•» ' '   ^      •  ,  ____ 

A  'ecrqre 
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b  T  8  I  V  K  L 

Dt  mmm  emlkrd^imd  fgnfuti 

duplictmhabct  fignifi- 
cationtmj  primo  cnim 
i^*  fi^nificat  dicnitatcm 
Ccnlocisicrat  autc  Ccn- 
ibr  apudRomanos ,  (^ui 
r|ociuspopuIipracerat^&  adque 
pcrtincbatcorrigercAcpunirepopuIi  de- 
lidl.ij&hincdcriuatum  crt,vt  criam  figni- 
ficct  coLTc£kioncm  ipfam  &punicioncm. 
Vndc  luucnalis  Saiyra  i  .ait,  Dat  {  Iiino) 
Vtm4m€tmi8i%e3aa <tn(Ura  r«AmiA«f»  idcft» 
vcnia  coci-dirur  pcrdicis&  flacitiofis  hd- 
minibuSjfimplicibusautcm, id cQ,cx  fini- 
plicitatc&  fia^ilitatc  alicjusndo  tleficic- 
tibus,durum  infligitur  fiippUcium.  Et  in 


1  Prtm4p4fS» 

«troreti.fe  ^ask  qttonon  longcdiftat 
Eratmnsin  Colloquiisdefide  yalTecens 
^add  cxconununicatio  territac  pueros} 

ron  vc\h  viros  foucs  ;  Lvithcrus  autcm 
cjuamuis  conccdat  Ecclciiam  polTc  cx- 
communicarc^  dicit  tamen<quM  noo  po- 
teft  priittce  homines  fufliragiit  Eeckfi» » 
'necotationibus  fidelium,  fcdtanrum  cx- 
ICmo  conuidu.  Vndc  xii  apud  Rofcnfcm 
art.i  3  .quod  cxcommunicationcs  tantum 
funt  poL-na:  cxrcinx,«Sc  ar.i^uiicit  excom- 
luunicacloncm  ph»  eflediligldblfnqulm 
timendam ,  potcftqot  fentcntiaLuthcri 
ficprobari.  Primd  ,  quia  in  fpiritualibus 
nemo  Ucditur  nifi  a  fcipfo }  crgo  non  po- 
tcft  ab  Ecclcfia  la:di  j  lidcrctur  autcro,  fi 
ab  ilia  priuarctur  bonis  (piritualibusicrgo 
nonpoteftab  iIlapriaari.Sccund^Chri- 
Aus  folum  rcliquii  Ecclefix  poccftatem 
imponcndi  fidclibus  pcrnasmedicinalcs, 
fcd  fi  cxcommunicatio  priuarct  fLiffi  .^gns 
&  oratioiubusEcclcria:,  non  dVcc  mcdi- 
cinaiis :  ergo.  Tectid ,  cxcommQnieatio 
percinetaa  limfiliAicmem  in  fbcoexte- 
riotijetgonon  potcft  noccrc  in  interiori: 
loqucndo  autcm  dc  cenfuris  in  communi 
loanncs  Hus  gcncralitcr  ncgatiiancpo- 
tcftatcm  in  Ecclcfiacflc,  vt  conftaiCK- 
€onciUo  Conftantienft  fcfti  ^  etrore  14. 
&  I  p«  vbi  gencraliter  irridbt  omnes  gcn- 
furas  Ecclcfix.  Eundcm  crrorcm  tcnct 
MarfiUus  Patauinus,  qui  cum  dixciit  nce 
fummumPoauficem,ncc  rcliquos  Pr^la- 
cos  habere  pbteftatcm  j^Chrifto,  (cdi 
PrinciptbnsfccalaiibMSfCOAiequcnterte-. 
»etPra:lafOsnon  haberc  poteftatem  or- 
Jinaviam  fcrcndi  cenfuras :  contra  qucm 
hxrcticum  fpccialaicr 'dirputaiPighiush. 
c.dc  ccclcChieiardMaxJi.Vetfcn  contta^ 
Jios  errereafit  primacon4uno<In  Ecde- 
lia  eft  porcftas  ad  cxcommunicandutnj 
qux  clldc  fitic,  &C  oppofuum  hxrcticum. 
probatur  Matth.  i^.vbiCbnftus  contu- 
lic  Apoftolispoteftatcm  ligadiatmiefor- 
^ni ;  qu«  vctha  Aug,i  xontra  aduqrfi^ 
riwnlegit  ftPraphettrnm,c.  1  y.cxpontt 
de  poteftate  excommunicandj.  Vidctc 
|lusa  Sanftoiy»  tcftiQioBiaaa  Sotoio 

j 


Dui*  ffcimJam, 

^JLt  2  q.  I  .ar.  f  .Secimdd,  prolNmir  ez  de-' 

^nicionc  Ecclcfiat  in  ConciL  Conftan- 
ticnfi  fcfliS.vbi  damnaturetror  Vvicicph, 
SccundaconcIuHo.Non  folum  piiuac 
cxcommunicatio  exccrao  conuidu  fidc- 
lium ,  (ed  etiam  £iftragiis  Sc  oracionibus 
Ecddlue.  H$c  fimiliter  eft  de  fide ,  op- 
pofitum  h^'rcticum.  Probaturprim6,tx 
lacra  Scriptura  Match.i  8  ,5«  rccUftarn  nen 
Muditrit ,  fit  ttbi  tan^jnav)  tihniaa  (jr  pnbh- 
nmHSi  quibusvcrbis  dcnotatur  cxcom- 
municatnm  prioari  fuftraeiis  oratiohi^ 
Vus  Ecclcfix ,  namEcdcha  non  impcrti- 
huiufmcKli  bona  , nifi cxiftcntibus  in- 
f.  i  prcnuum  cius ;  crhnicus  autcn^  iion 
dcbct  rcputaci  mtra  gicmium  Ecclcfix, 
nectnnumero  fratru,vt  dicit  Aug.  fuper 
eundemlocum,  &idip&mprobaturex 
verbis  fe^ientibus,  Qiuuimtjsu  ItgAueritk 
fuper  terrdmytrttm  ligata  r^r  in(tik^\\>\  ma- 
nifcAc  dcnotatur  cxcommunicationcni 
lion  folum  exdudere  homincm  a  cerrcno- 
conuiAu,  fedetiam  i^fubfidiisfpirituali- 
bus,  qu.T  maximamhabenteificsciam  iit 
cxlo  apud  Dcum.  Supcrqux  vcrb.idicir 
Chryfoft.  Vxdt  e^nalittr  dupltcthus  coliij^autt 
mcejjit4tibuff(^  pand  qud  hfc  tJiyfctLctt  pro  - 
kBSmt^  ^eelefia  y  ftt  tihi  ficm  ttlmkms  tjr 
f$^htamiti  &fiifpUid»fiitmtr9^  qHtdef}  effe  li- 
gatum  in  r*/ci.Pr.Trcrca  i.Ccr.  j-.  dc  illo  iii- 
ccftuofo ,  qui  abutcbatur  noucrca  ,  dtcit 
Paulus,  luditMiUtfdJktrt  huinfmodt  Immnem 
fatMtt  m  imtritmnttnmis\vt  fpiritm  fdtuui 
fatin  ditDomini  noPri.Sc  t.ailTimotll.r» 
dicit  fc  tradidifte  ^ranx  Hymenxum& 
Alcxandrum,qniadcfcccrat  a  fidc  Dici- 
tur  autcm,  cxcommunicatum  tr.idi  fata- 
nr ,  quoni.nm  Hcdtdarmon  habcat  poce- 
ftatem  in  hominen  iam  lapfum  in  vaat" 
tali,  camcn  quandiu  iftc  eft  vnitus  Ecdc* 
/Tx,  Arpai  ticipat  riutfuffiagiis  Srorario- 
nibus,iion  tam  l:hcic  vcxatui  a  da'n)onc, 
ac  fi  huiufiiiodi  prxiidiis  dcftituatur, 
quod  fit  pcr  excommunicationcm.  Ad 
hoc  facitquoddicicAug3erm>tfS.dc  vcr- 
bis  Apoftoli,&  rcfcrtur  can.omnis  Cbri- 
ftianus.  1 1  .qu.  j .  Omnis  Chnfitantfi ,  aui  k 
futrdHt  ixttmm^mdturxfttaM  tradtturp 
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Primafdrs. 

.  {futa  extra  EuUfum  diahoUu  eft.fuut  in  £tf- 
ciefia  ChnliftJ  jicd  Ipcciali  auadam  rationc 
tnquic  Pauttu  (e  tnulere  utaoae  quos  ex- 
o6municabat :  ihm  in  Eicdefift  pdviciiHi 
ilsiBOn  vifibiliicr  vexabac  excommuni- 
catos  ,  vt  poftca  diccmu$.&  i.Cor.i.ait, 
Cttm  hitikfiMdi  htmiat  mc  alfum  fimert.Sc 
&.Ioan.i.dicicur  ,mAM  tiJbxtritis  >  qui> 
bosin  lodsIuecpacdcuU  i  nec ,  defignar» 
quddexconiiniuuctttunon  folum  priua- 
tur  communicatione  cxtcriori  5cpoliti- 
ca,lcdc|u6d  muUo  magis  priuacui  cem- 
municac  ionc  rpicituaUum  bonoiu  ,icilt« 
cetTuffragiorum  8c  ocuioniifflEcclefis: 
ilU  enim  particula,ii»t  ranmm  ftltf^  fi 
dtcerec,nonrolum  non  licetorarcpro  cx- 
communicaro ,  verum  ncc  cum  co  cibum 
rumcrc,ncc  cum  ralucarcSecunddproba- 
CttrexdefiiiideiieEQdefiaet  nafflFttitnut 
P^,vtrefeRiircai.ficitc  Apolloli.  ii. 
^  |«dtcit  f  5i  f  MU  ctm  excornmumcaio  fmJ 
trMtrity  eommHnione  priuetw.  Idcmhabc- 
cur  can.Icq.qui  incipit,  cjccummunicacus. 
^  can.  nemo  (kceziiotiin.  codcor  fie^  ei* 
cofflmttnicacio  dtcicur  jrtetntr  'moRis 
demnuio^  inTcidcnt.fcfr.if  .c^.clek- 
format.appcllarur  gladius  rpiritualis.Tcr- 
tio  probatur  r.-xtionc.Qua-cunqucRclpu- 
blicahabcc  poccAaccm  priuandi  rcbcUes 
bonis  propt  iis  ipHus  Reipublicjr,0r  (cpaf 
rancliillos  a  cofortiorcliquorum  ciuiumj 
ei  criam  Ecclcfia,  qux  cft  perfcdhflima 
Rcfpubiica  ,h.ibct  potcftatcm  pnu.nndi 
rcbclles  fufTragiis  &C  orationibu:»  >  qux 
funtbona  ipfius  Ecdefur ,  6c  f  cndcntcx 
eitts  appiicacicme. 

Exdidis  fcquicurreticididameireom* 
nino  glollam  in  cin.quodcunque.i^.c].!. 
afTcrcntcm  ,qu6d  cxcommunicacionihil 
opcracur  apudEccledam  iiiumphantcm, 
Ko  cancikm  quoad  militamem  :  quam 
glodkm  Couar.  c.  alma  maicr.  p  i  .in  ini- 
tio.nunr.j^.TeriicuIo  Hmcpatet(jml<fi 
ptane  alitnsm  a  Caiholua  vtritatf. 

•^Tcrtia  conchirio,gcncr.4itcr  loqueodo 
c((  in€ccle(ta  pnccftas  inHigcndi  cen(a- 
r.is^thTc  ecuim  cftdc  fide.fic  9ppo(irnm 
hcreii;:iuiProbatiir  Mactbt  lC»  vbi  jcoop 


tulit  Chriftus  ApodoUs  potcftatem  U- 
gandiacqueibhicndiiquz  verbac^ge- 
netaUafint,  ad  omna  ccnfimsfunc  cx- 
tendenda.  Sccundd  ptobatltrcKConciU 
Cbnflancicnn  fcff.  i  f  .vbidamnacur  error 
ip.Ioannis  Hus,&  m  fciT.  vltima «iufdem 
Concilij ,  in  inceccogaiione  Martini  V. 
damnaniridcm  ercoc  Deniqucprobacnf 
Cl  antiquiflima  Eccleiur  traditione  infli  • 
gendi  ceafttns » vc  vidcbimut  dubio 
qucncL 

Pro  folutionc  ar^umcntorum,nQtatuc 
fciro&  cum  D.Thojn  opuf.  5 .  de  expo(i-  • 
ciaoeSirmbotiyin  explicaciooc  ilttuf  pacw 
Cfcttlar»  SMsrmi  tmammmim  ,  &:  Co- 

nimbriccnf  1  p.^.q.i  j.ar.  i.qu6d  triplcx 
cH  communicatio  tidcUmn.  Prmiapi^c 
intcrioc  ,  fccunda  pure  excerior  ,  ccRia 
mixca ,  partim  excerior ,  partim  intecioc» 
Purc  intcrior  cft.qua  fidclcs  iufticommtiT 
nic.-.nc  inccrfc  m  fido  charirare,quibtt« 
vniuncur  inter  fc,&:  Chrifto  tanquam  ca* 
picijdicuncui  auccm  iuAi  communicarc 
m  aarltate  ,  non  vpAA.  per  opeta  vniva 
lniU  ailgeacur  alccn  iuAo  charicas  ,  vcl 
gracia,  velroeritttm,fcdquiaiufti  partici* 
pant  nd  inuiccmfatisfadliones  rdiquo- 
rum,&  Dcus  pct  opcra  vnius  lufti,  enara 
(InefpeciaU  iihus  inccntione  ,confert,al- 
teti  iuilo  mnlta  aexilia  fpecialia  .frin^i.f 
rationcs,&  quia  vnus  fidcli!  gaudetdc 
bono  fpiricuali  alrcrius  fidclis.  Commu- 
nicacio  puvccxrc  iini  tll ,  qtia  comrauni- 
cant  intcr  lc  in conuicku pohnco ,  ncmpe 
in  concraAibus  ,drcoUcvquiis,&  aliis  ro^ 
bps  9c  commctciispoliticis,qttSE  (ectt|i? 
dum  iusgcntium  funt  in  vfu  apud  omoci 
RcfpubUcas.Mi.xra  cft,qua fidclcs,etiavii/i 
pcccatorcs  nnt,communicant  facr.amcn- 
tis»fui!'r.ngus  &  orationibus  Ecclcnsiharc 
dicttte  paniro  interior,qaiaordinatur  a4 
f p  i  L  i  c  u  n  li  a  b  o  na ,  n  cmpc  ad  graciam  con^ 
feicnd.im  vd  confcruandam  ,ad  dolcn- 
dum  dcpcccatis,^'c.  Dicitiu  aurcm  par^^ 
tim  extci  ior ,  quoniam  hubct  a^us  ca:« 
remQniis  exteriores;conimonicatipjpurd 
'  cxceriorcd  communis  rctpubuecckriiafti.* 
cxjk  CBici^uc  alij  RcipuMicf  Sr,|iacioni 
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quinrum'jis  barbar.t :  pnic  aiucm  incs-    viuum  &:  vnin:m  rclit]uis  non  pn:  iciptt 
iiot  ^  mixtA  lunt  piopiA-  Rcipublicj:    cibodtgcfto  pct  ftomachum  jlolum  igi-   ,  '«^- 
c£cle(iafHcr..  •  ntr  pcccatum  mortalc  priuat  commuiii-  >  '^'  C^, 

SecutKl6iioratttr,communicanoncm  cationefidelittm,qtuecftmedianrcclft'*  y\ 
pur^  intcriorem  &  mixtam  polTc  habcri    ritatc  ,  6c  folum  peccaiaro.infidelitatl»  •  •*"> 

ciiiplicitcr  Pruno  moclo,pcr  applicationc  priuat  communicaiKUWji^UCcftmcdiaa»' 

piiuatam  vnius  ad  altci um,  vt  qiiando  v-  cc  iidc. 

iias'iuftusiutcntioncpi;iuaca  rpccialiap»  Hincrcquicurprimo^Ecclcnadumcx- 

pticatfuas  (atis&6fciones  aheri  iufto :  le-  communicac  aliquem » non  priuat  ilium  .  *  1?.- 

cimdo  modOtpcr appiicaiionem  commu-  com municattone  quz  fit  per chantatcmy  •  •^.'* 

ncm,  vcqnancli»  Fcclclia';  pcr  fiios  mini-  fcd  fijpponir  i;im  cHc  priuatum  pcr  moi:- 

ftro'sapplic?.t  Hdclibuscabona  ,  quorum  t.i[c  pcccatum  coiituma^i.r.  Sci.  timio  (c- 

k)raclldiipcniainx,vc  comunialut&agia  quitur  .qu6<iii  cxcomtnumcatus ,  antc- 

te  ^iafimmesChriftitft  Sanftorum.  quam  abiblnatur  ab  excommonication  c, 

iTenio  hotatur  nu^num  cile  difcrim^  conuerracur  ad  Dcum  i  firuerar  hac  cora* 

intcr  communicationem ,  qua;  cft  intcr  municacionc ,  qu£  fic  recdiante  charica» 

fidclcs  tuflos,  &>llam  ,  qux  cft  inrer  fi-  tc,  quod  co!li<^iturex  can.  dixi.  &  can. 

dclcspccc.itorcs:  natniuftiquia  (untpcr-  magni.dc  pfrnir. d,  t.Rcliquarum  vcro 

fc^e  vniti  Chriftocapici&  mcmbrispcc  communicationum ,  nempc  kcur;da  Sc 

cbiirirateiit »  funt  capaccs  ad  communi-  tertia,bcnc  poccft  Ecdefia  priuare.  Qupd 

£m<lum  omnibus  bonis  Ipiritualibus ,  poflit  rccund.%patct:nam  qu.clibct  Rvl- 

qux'  fccundum  [I  ftint  communictbilia,  publica  potcft  ;  ergoctiam  Ecclcfia,quod 

vt  {atnf.^«5l!oncs  Sar.-dtoruai  ,  liitfr.ipia,  cti.;m  Luthcrusiplcconccdir.  Txquara- 

&:c.fidclcsautcm  peccatoicsquiatanium  tionc  ciiam  probixtur  quod  poilit  priua- 

iunc  vniti  pcr  fidc,  &  (untmcmbramor-  rc  tertia ,  vt  vidimus  in  probatione  (c-  > 

tua,nonpoirimt  communicarc  omnibus  cundzconchilionis.  Informacrgo  rcA 

bonisfpirituahbus,quarfccundumfcfunc  pondctur  ad  argumentum,  diceodo  ad 

communicabilia  ,  (cd  aliquibus  tantiim,  anteccdcns  ,  quod  in  fpiritualibns  pcrti- 

vndc  non  communicant  iatiSiachones  ncntibusad  primam  communic.aiioncm 

iudovum  ,red  oracioncs  (idclium<?c  fuf'  nemo  Ixdicur  nifi  a  feip(b,  fccus  cA  m 

Iragia  lcclefta;  quo&d  impc^rationcm,  fpiriroalibus  pcTrinentiDus  ad  tcrriam 

fciucetvtiUumihcniur  aDco,&conucr-  communic.itionem. 
tantur,  vtprotcganturab  incurfibus  dx-      '  Ad  (cciincluni  vclpondcrnr  ,  conccdo 

monum.  tt  iuxta  hoc  cxplicari  potcfl  at-  cxcommunicatioiicm  cflc  mciiicinalcm 

ticulus  Symboh  dc  commuuiouc  San-  pcenam  ,  c.cum  medjcinahs.  dcknccx- 

ftcrruniy  vc  intelltgatiit  eciun  defideli-  -  communicacionis.ihtf.&negacurmtnorr 

bos  ped6acoribus,qui  aliqwmdo  ctiam  nam  iicut  in  corporaiibus  amara  potio 

vocancut  Sariffti  ,  vt  Ronian.I.O»>«^M;  dicitur  mcdicina,  qnia  ordinarur  ad  /a- 

(fH*  Rarm  fii-t  MfeRu  Dti ,  vortrrV  '^jvfluy  lutcm,liccr  aiiquod  daninum  corpori  cS- 

ideoautrm  vocanrur  San(fH,quia  habcnt  fcrat  ,ita  ctiam  cxcommunicatio  licct  a- 

fidcm  fandam  ,  quia  vocati  funt  ad  laii-  nima:  af&rat hoc domnum ,  quod cft  pn- 

ffltarcm ,  8c  cam  profeifi  funt  in'Bapcif<:  crtre  illam  fuftragiis  Sc  oracionibus  Ec- 

mOidc  quia  ^n^bflimiim-habenccapuc,  defia;,  nihilominus  dicitur  &  cft  me- 

fcilicet  Chriftum.  dicmali»; ,  nuta  tornm  !v^c  cndinatur  .ad 

Vli*;  fir^p  -^fiti":  ,adpi  iinum  >  «  Ipotidc-  (al  itcm  itniin.T  :  ulco  cmm  priuai  jllum 

tur,qu6dEcclcfian6potcltpriuarc  hdc-  honuiuim  conui^u,vt  fic  erubclcaciora- 

les  pritna  communicationejficttt  non  cft  tionibus  autem  Sc  fuffragiis  ideo  priuac 

in  bomiab  poicAate ,  qudd  mcmbram  cicommHBicacttm,vt  (tbi  ip(i  reh&us  ag 
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ni>fcat  propriam  infirmiratcm  ,  &c  con- 
utrr.acui  ad  Dcum,  Juxca  iiiud  i.Coi.  j. 
vifptntM  fttuM*fi4tindi9  0«m'in.  Si  ob- 
iidas,<iu6d  cxconimunicario  aliquaiido 
no  prodcrt  cxcoinmunicat04>toptcr  ciiu 
indrfpofitioncm  j  ergotunc  non  ciinlii 
mcdicmaiis.  Rclpondciur/atu  tllcquod 


OVBIVK  III. 

Fimm  vft*  ^rctiM  eenfinu  pt  Mitiqum 
.  in  EeeitJU* 


C 


O  N  c  I,  V  $  I  o  ,  certum  cflnnti- 
ijuillimum clic , a  ccmj)oi"c  Apoilo- 
Quaiuum  cft  dc  fc  fit  mcdicin.ilis ,  Iicut  lorum,&  vfque  nunc  oblcruaniro.Pro- 
mcdicinafalutifcraapplicatainfirmomc  bararmam  in  canonibus  A;  oftolo  um, 
dicinaliscft^uamuii  non  pr«#t  inhrmo,  cm.  5.  imponitur  p<rna  dcpi-linonis, 
propter  cius  inairpofiiioncm  cSrnulum  a  can.  6.  vl.^uc  ad  Sj.pauci  lunt  cyai 
rc.nmcn.  Vidccc  Couar.in  c.alina  Hiarcr.  "P"  contmcant  aliquam.ccnluram  cx- 
p.i.it:  ini.io  n.5?.  communicacionis ,  lu:pcnfionis,dcpofi- 

'  Ad  tcitium  rcfpondctur, quodciim    tioni«,Tclirrcgularitati$ , qu«intcUigi- 
ommunicatio  priuct  facraracntis  Sc    tur,qi.ando  diciiur ,  mn  ordintlury  vclnw 


excommunicano  priuct 
fulFragiis ,  qux  plurimum  vtilitacis  afTc- 

runranim.\-,  uko  nocct  in  foro  imeriori. 

Ex  diclis  lcquirai  concr.;  Luclrcrum 
Cxcommuntcationcm  nou  c(lc  optan- 
dam ,  fed  fununopcirc  timcndani.  Vude 
Aug.i.contrftaduerlariumlcgiswV  Pro- 
phcrarum  ,  cap.iy.dicit  ,  S>  EuUft.trnrnn 
»Hdttrit  yfirubi  tart^Ham  ethrtcm  {■r  publi- 
lAnHStd^  grAHiUS  tfl  qHkrn  fl  ^l.idiof,  irttnrji 

pmmit  ^k^imtmurifferti  f  bifftitiur,  Ec 
poftca  lubdit }  Eui  hvmntwtt  nfinred- 
dmtbHs  malum  prom.ilo  tdligatnr  homoama- 
rttti  dr  ttftl:c-.h\  Ecclcfit  clauihus  ,  qu^nt 
^Hihuft^Hn^Ht  dHrtfftmts  & ^ranilfimis  ferrtis 
t/el  addmdniinis  ntxibm.  £t  vt  bominesin 


poi tfl ot dinart, \'oco  nunc  dcpofitioncm  & 
irrirgu!.iMtatcm  ccn{"!ras  ,  ditpucarurus 
poftca  dubio  cjuinco,viium  luu  ccnfiirx. 
Sccund6probatur  Dccrctis  Ponrificum', 
ncmpccan.  Epifcopus.dcconfectar.d  i. 
cx  AnaclctoI\.pa  .cnifucccfric  Clcmcns 
c.  vidttc.  14.  «j.^.  d.  ^  5,  vbi  funt  plurcs 
cmoncs  cJuUlcm  An.iclcu',  in  quorum 
noonuUisimponunturcenfune.  Coni^at 
ctiam  cx  muliis  aliis  Decrctis  Pontificu 
&Concilionim.Terti6  probarur  fpccii- 
litcr  dc  cxcommunicationc  i  .Cor.5  .<'s:  r . 
ad  Timoch.i.vr  vidimusdubiopr^ccdcn- 
ti  A'  «n  Co!x  !l.Niccno,in  confcfsione  fi- 
dei,t5c  K  f .  <?v:  1 1.  anatbcmatiz.itur  Arius,  . 


lia  nntii]uir$inia,  8c  nouifnmc  Tridcnr, 
idcm  fccaunc  comraaUos  iizrcticos. 


tcUigcrcnt  ,quamomcndafitcxcommu-  ^  Concil.Chalccdoncnfc,  &  aliaConci- 
])ic.iciOypcrmittcbacDeuf  in  EccUfiapri-  '  "        ^      t-  . 

miiiua ,  ytcxcommunicari  vilibihtcr  Ar- 
r)pr.cnturadjrmonc,aut  \n  nMgnos  cor- 
poris  iaiiguorcs  incidcrent  ,  vt  rcfcrt 
Chryibft.in  i.Timotfa.cap.i  Jtomil. 
Thcodorct.ibitlcm. 

Sccundd  fcquitur  ,  porcftatcm  quam 
babcr  Ecck  (iu  lcrcndi  cc  ifuras  cllc  cx  iu 


DVBIVM  IV. 

Quidfit  Uttfkra^ 


tt  diumo ,  VI  paict  cx  icftimoniis  Matth.  O  n  c  l  v  s  i  o  ,  ccn/uraeft  p<rn^ 

'  itf.a;:i«.iamcitatit,pcr3ua:cxpio-     *  V-^ccclcfiaftica.quabaptixarijpuniun- 

turpriuacione  bonoru  fpiricualiu.  Con- 


ditur  fajercllisMarlil!  j  PatautBi 
diccntis  Ecdefiam  ha" 

bcrc  porcftarcm  \ 
principibns  fecu- 
latiba&. 


tra  dcfinirii^ncm  hancarguivur  primr>.Et 
cltfianon  ci^  domina  bonorum  iv>n'nv,x- 
iiumjcrgo  nonpoieft  priuaichuiuiino- 
di  bonis.Sccttndo,nara  Ecclefia  aliqiKui- 
dopriuar  fideles  bonis  tempor.^ihbus  ic 
«orporalibns,  cuiilfinodi  funt ,  ingrefius 
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in  temptum,ecclcfia(lica  fcpulcura,&ali- 
quando  pviuat  bonis  omnino  narurali- 
busjvc conm(S):uhominum.  Tcrcio ,  nam 
bxc  definifio  comKnic  ircegularicati^^iue 
tamen  non  eftccnfiica. 

Pro  explimone  hutus  defininonii 
prim6  notatur.hanc  cflc  difTcrenciam  in- 
tcr  Rcmpublicam  ciuilcm  ac  tcmpora- 
lem  ,  &  intet  cpclcTuilicam  ac  (piricaa- 
lcm,qu6dfinisReipobIiarcittiltseft  c£- 
poraiiSifciliccc  pax  &  tranquiliitas  Rci- 
piiblicx  ,  finis  autcm  ccclcluinicr  Rci- 
publici-  ffft  (upcmAturalis  ,  acmpc  clara 
Dci  vilio  j  &  quoniam  mcdiadcbenc  eflc 
proporctonata  fint ,  ideo  media  Reiptthr' 
ciui  lis  (nempe  mcdia  quibus  Ct  ipfiun  de* 
fimdic ,  prxmia  &  fupplicia,qu«  propo- 
ritciuibu$;tcmpoiaIia  funt;  cconrrave- 
ro  mcdia  Reipub.  ccclcfialbca: ,  ncmpe 
arma ,  quibus  (c  dcfcndit,prxmia  8c  fup- 
plicia,  qux  propontc  fidcltbus  ifunt  fpi- 
fltiialia. 

Sccundo  notatnr ,  quod  liccc  Ecclcfia 
dirciitc  vcrlctur  circa  fpuitujilia  ,  indiie- 
<^c  tamcn  vcrfatur  ctiam  cuca  tcmpora- 
lia  ift  ordtne  ad  (piritualia :  non  enim  cf- 
(ctfatisprouifum  Ecclcfiar  ,ficarcrcc  hac 
potcftarc.Et  idco  fi  aliquis  Ptinccps  dc- 
Fcccrit  a  fide,porcrt:siimus  Potuifcxiilum 
priuare  regno  ,&  alium  lub(luuei'c>  6c 
abrogarelegcs  Principum  fccalarium>fi 
aduenentiir  fini  fpiriraali  &  cacionLHis 
l^ppoficisdicimtts  dcfinitkkncm  tradicam 
opTimam  effc  :  nam  pn;na  ccclcfiaftica 
poniturloco  generis,  &ctiain  .id  dcno- 
tandiun  quod  ccfura  ecclcfiafiica  lH  qai- 
dam  cfic^s  clauiuro  Ecdefiae ,  illa  par- 
ticula  ,  hapti^^ti  ,  poniiut  ad^dcnotan- 
dum  fubicdlum  ccnfurac:nam  Ecclcfia 
tantum  potcft  fcrrc  cenfuras  in  homincs 
baptizacos }  dcnique  ilia  pacticula  ,  ^m- 
rwm  {fmnutHiim  «ponicttr  ad  diiFercntiam 
aliarum  poenactim  eeclcfiaftiearum  ,oiu 
fiunt  aliquando  in  bonts  conwittnmtts 
Ecclcfix  &Rcipublicx  ciuili ,  vt  carcer, 
cxilium  ,pa;na  pccuniaria  ,&  alia  huiuf- 
iitodi :  bona  cnim  (piticualiaAint  propiia 
Ecdefia^  •  « 


quarttm  ^  qummm» 

Ad  pcimum  refpondetur  ,  quod  licSt 
Ecclcfi.^  non  fit  domina  bonorum  fpiri- 
tijAliuni  ,  lacis  cft  quodfit  difpcnfitiir. 
Pco  foiutione  iccuudi  iiotatuc,<^u6d  ibi- 
ritttaledttplidcer  fumicttr.Primo  modo,  . 
▼cdiftinguitur  contra  corporale ,  7C  ant- 
ma,  Angclus.Secundo  raodo  ,vtdiflin- 
guitur  contra  tcmporalc,  &  hoc  modo 
omncquod  pcrtinct  ad  ordmcm  fupcr- 
naturalcm  gratiae  &  gloriz ,  dicitur  ipi- 
ctcttale,tittefic  entiras  (piriciialis,vtgra- 
tia  8c  cfaaritas ,  fiuc  c  o  r  p  orca  &  materia- 
lis,  vtfacramcnta  ,lacciiiorc«;,vafa  facrOf 
tcinpla  ,  &  bcntficia  ccclcluilica.  Hxc 
ommapcrtmcnt  ad  ordmcm  fupcrnatu- 
ralem  ,rd  per  infticatiomm  Chrifti ,  vc 
facramcnca ,  vel  pcr  conlccrationcmEc- 
dcfix ,  vt  fiiccrdotcs ,  veftcs  vafit^fiir 
cra ,  &  tcmpla  ,  vcl  pcr  annexioncm  ad 
rc«fiipcrn.-\tur.Tlcs  ,  vt  bcneficia  ecclcfia-^ 
ftica.Hinc  pacct  ad  aigumentum ,  qudd 
ingrclTus  tcmpli,&ccdefiaftica(epttlcura 
func  bona  fpirituaUa  ,  idco  potcd  Ec- 
clcfia  dite£tc  priuarc  huiufmodi  bonis. 
Conui^lusautcm  hominum  cft  quidcm 
mcc^  nacucali^ ,  lcd  bcnc  poceil  idcciclia 
priuareiA6bonoindirtm  tn  ocdinead 
Ipiricualia  bona.  Tecdnm  a^umencum 
pcds 


D  V  B   I  V  M  V. 

PRi  M  A  fcnccmia  cft  Soci  d  li.q.j, 
ar.i.in  pruicipio,vbi  dicit,eile  quin> 
que,nempe  cacQmmttnicad<mcm,iorer- 
di^m ,  ccnationun  idiuinis,  furpca* 
fioncm ,  &  irrcgulii  it.itcm  ,  quando  tft 
parna,quali$  cft  illa,qL!.i;  ii:cunuur  pro- 
f tcrhoiuicidium  miullum,vcl  propccr 
cdcbtaiidQm ,  quando  eft  jcmiias  ru£> 
pcnfionc,  vd  cxcommanicacione :  iHciti 
vidccur  ccncre  Coiduba  f .Quxftionarij, 
q.4 j.dwb.y^.  Qux  fcntciuia  prohntur: 
n.ini,vt  vidnnus , ccnfura  cfl  pa-na  Ec- 
clefiafiica,  pcr  quam  ifidclcs  puniuncur  in 
bonis  Ipiritualibus  fiddcs  autcm  pu- 

ntuntur 


I 

fiftintur  in  hinufmodi  boiiis  non  (bl&m  rnncur  crcs  fupra po/!tr , vcpatetc.i.&c. 

pcr  cxcoinmurjitationcmjfufpcnfioncm,  hisqin.tS*:  c. ftarutuni.ilcrcnc.cxcommu- 

&  intcrdi<5tum,fcdcti.\mpct:cclla[ioium  nicacioiiis  in  6.  Tciri6probatui  :nam,vt 

a  diuinis,&  irrcgulariutcm  :  cigo  ctiam  tcftatur Nauar.c.Z7.n.  x  f  o.fccunduiii  fty- 

idzrunccenfurx.  ]iimRoii^anxcuriz,quaRiloiinBultisda* 

&Bcun€bi  ientenrit  alioram  moderno-  ctir  fKultas  abfoluendi  ^  ccnfiu» ,  non 

fUm>quodrunc(eptem  ccfurx:nam  vltra  ComprclicnditttrinMgularitM^niiici^ri- 

quincjuc  modorcbrasadduntduas,  fciU-  mjicuri  flylus autfm Romanxcuriar  fcicic 

cct  dcporuionem     dcgi  ad.uioncm.  ias.tcxcus  in  c.cx  Utcns.dc  conrtitutioni- 

Sic  tamcn  conciuiiu ,  tancum lunc  cres  bus. &:  cap.  quam  graui. de  criminc  faifi. 

IpedesccnluTftictlicecczcomrounicacio»  ^Quaico  probanir3ecfficadctr:namqui 

nifpoUio A'  interdidum.  Sic  Auconin.5 .  violai  ccnfuras  Ecclelue  cddxando ,  in-  • 

par.n  2^,SyIucft.vcrb.inccrdii£iumjr>.3.&  curric  irregiilaritatctTi,&tamcn  quamui!; 

vcrb.ccnfurx.Angci.Armilln,&:  alij  Sum-  aliquiscelcbreccxiflcns  irrcgulari$,ctiam 

miRx  codcmvcrb.ccnfurx.Nauarc.  cz^.  irr^ularicace  concrada  rationc  dclidli , 

n.  I  { I  .&  1 94.  &  communicer  DoftjDi-  *nmiinciinitaliamirregularicatem  \  ergo 

Boniftac.  Probanircxc.quKrenci.de  vcr*  icregularitas  non  cft  cenfiira.  Ecwdcm 

borum ngnificacvliiconrukuslnnocenc.  ar^^umcnc»  probacur  >  ceflationcm  non 

III.  guid  d-bcar  intclligi  pcr  ccnfuiam  dlecenfuraminam qui  tranfgrcditur cef- 

ccclchadicam ,  quatido  pouicur  in  Utcrii  fationcm  a  diuinis  etiam  particularcm, 

Pomificiis ,  rcipondcc  quod  non  foium  non  cfl  irrcgularis ,  vc  oftendic  Nauarr. 

inttidi^^uii » (id-ed|aqi fi^onfio  &  c»»  cap.^^.nuSS.^  S]Hiueft.Tab*ceffiicioi 

communicatio.  diBin^tiiiifine.  Ex  guo  argmnqno  fequi" 

Dices»  qu6d  ibi  non  ncgatur  cflc  phi-  tur  contra  nonnullos  luniorcs  quxflio- 

res(pccics  ccnfurxilcd  folumrcfcruntur  ncm  iunc  noacflccamum dcaomme<iicd 

i(hc  cces,  qui  magis  communiccr  funtin  cciamderc. 

Wa.ConcrAhocccplicatur  prira&,  on^  £xdtAisieqt|{lur>dcpo/mdncmdede>' 

licic  acgumoKum  ncgacimim  non  nc  fir-  gradai  ionem  non  cftec^uras,  (cd  pcmas 

mmnin  MetaplijFfica^in  iurccamenfir-  .  quafd.imcontraincocrigibilcs»qaoscc- 

mum  cftjVtaitNauar.czy.num.zii.  Sc-  clclKirticA  ccnforar  non  corrcxcrunr. 

cundo ;  nam  aUas  rc( ponfio  Pontificis  cf-  Ad  argumcntum  fatflum  pro  fcutcntia 

fcc  diminuca ,  ucc  dcb  erec  poni  inter  de-  Soti  rcfpondccur  }  quod  ccfiacio  non  c(l 

cceca  ,/ub  riculode  vcrborum  /ignifica-  prohibicio  diuinontm  offidorum  Ac  ia* 

rione>  vbi  cxpltcaocur  vcrba  recundura  craraencorum ,  fed  dcHftaicia,  &  omiftio  - 

totam  fuam  fignific.itioncm.  Al:j  vcfpon-  ipfadiuinorum  officiorlim  8c  facramen- 

dcnt,qu6dI^ontifcjc  tautuni  volui:|rcccn-  torfi,vt  aic  Nau.c.i^.n.  %  6j^.5<:  168  &  idco 

/ere  ccnlUras  iUas,qux  imponuncur  a lu-  non  c(\.  ccnfura^dmiUtcr  dicimus  dc  irrc- 

didbo^  «rc  paces  cx  iUisvecbis ,  ntfilMdex  gularitacc,qu6dnon  eft  ccnioca,qiita  noit. 

^tntmi  ^thm  <#*  ^j8»<iniii  thrtm^mm  cam  infticiKaeft  ad  corrigendos  fideles^ 

inel»^AUs  ftrd  quam  mijrh  videiit  expeMre^  qukm  vr  minidri  ordin is  babeant  dccc/i- 

ccnfura: autcm  quc  imponuncur  a  ludici-  ti.im  rcquifitam  ad  fuum  ft.aiuin,cuiu$li- 

bus  funt  trcs,quoniamirregularitas  nun-  gnum cfi,qu6d excommunicacio,fufpcn- 

Suam  imponicar^bofflinc, A:d cancum  ^o  ,  &  mtcrdtdlum ,  quamub  impcdianc 
inre;  Vecjimiiechaec  iolotiofirisfikcic|.'  ocdiines  &eocHmvfus ,  quarenus  fiinc 

«{IMnian  cdB&rio  iihponitur  ah  hominc,  communicaciafidclium,  aut  facramenta} 

Artamcn non rcccnfctur  in  ilio  tcicu.S«-  nontaracnimpediuntfaJtcm  dirc<3:carc- 

cund6probarur:nam  quandoni  iureh.i-  ceptionc  vclcxcicuioordinum  quatcnus 

bctui  kimo  dc  ccnimis  >  lancum  uomc»  iuiu  oxdincs ;  ioia  irrcguiaiitai  cik ,  qux 
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iivpedic  l  receprione  vel  execucione ot-    ncc piimam  tonfuram  hal>cnt ,  non  p 


i 

n  pofi 


dinunit^naicniis  ordines  liinr. 


fun:  fciTcccnfuias  iurc  comrauni ,  bcnc 
camcn  cx  comnitfllone  foliiu  Papx.^ 

•^— -^—^  S/lucftycib.excommimictiio.  t.  nai 

DvBiYM  VI.  Couar.c»puUiiumatec.i.p. $. i i.nttm. 

rtrkmfkmbui,v^Uieitsp^  ^ntwfMMA  Nauar.c.i7.num.tf.deDo6toces 

ni:cr.  Er  probatur  prima  parsrnam 

PR  I  M  A  condLifio ,  fucmina  ncc  iurc  cifpuituaiia  traLl.uc  non  potTunt.  c.  Ec* 

comnj uni ,  ncc cx  commifllonc Pap«  clclia  fandtc Maii.c.  <.ie  toiilututionibus; 

poccfl!  ferre  cenfunu :  harc  eft  concra  Ar-  cap.  bene  quidem.  ptf .  «L  6c  tn  c.  deofl^ 

niii.verbo,cxcommunicario ,  num.14.di>  nimus.de  tiidicii5.ftatutcurqudd  Uuciec* 

ccntcm.quodrxcommifruint  Papapo-  cicfiaflica  negotia  tradlArc  non  prarfu- 

tcft  cxcomntunicarc  ,c|uodl^uludan.in  4.  mant  \  potcAas  autem  fcrcndi  ccii!ar,« 

cl.ip.q.z.tiicit  cifcprobabilc,fcdno(liam  pertinctad  iurifdi^ionem  ipuiiuakin^Sc 

conclufionein  tenet  expre&^  Ledcf.  2. 4.  ecclcfiaAicam.  Et  hxc  prima  pars  intelli- 

q.ai4in.).&  q.i4.art.a.  &aUqui  viri  do-  gitur,  quamuisfintReligion  prolefl[t,&-. 

dtidimi  ,  6(:  coliigitur  dc  mcnceSyliieftrt  cundavcro  probatur  cxcan.pra:tcr.  $.ve- 

v;ib.Abba:illa.  11.  1 A'  Sotid.io.q.  i.arr.  ruiT).f)0.d.& glolfa ibidcm  ,vcibo,duci- 

d.  in  fouiuonc  ad  4.  Et  probaturpiima  b'.:.s.Er  rarionc  prob.itunn.im  prima  ton- 

p.us,  fcilicct  quod  nonpoflit  iutcconi-  luta  loio  lutcpofmao  til  tcqu:fuaadfc- 

muniycx  c4lilcAa.de  maiorii.&obedicn-  rendas6enruras,in  quo  iure  Papa  dilpea- 

tia.  Secunda  vcro  pais  probacur ,  potcftAS  farc  potcft.  Dixi ,  foltus  7<ip«  ,  quia  non 

iuri(<liAit)nis  fpiriiuahs  ordinatur  ad  cla-  fufficit  difpenfatio  Epifcopi  :  nam  folus 

ucmordinis,  lcilicct  ad  rciuittcdum  pcc-  P.ipa  potcft  in  hoc  lurc  dilpcnfaic.  Vndc 

catum,&  ii.^bct  ortum  cx  illa  ,  &  idco  fo-  quando  Couar.  aic ,  quod  Uicus  cll  in- 

Itim  c(i  in  iis,  qui habent  clauem  ordinis,  capax  iuriidiOioiiis  aa  CKomiHttiiican- 

V J  pc  auttcfaiabere/edmntiercftomnino  dnm  ,  innelUgendiit  cA  de  incapacinue 

incapaxetiam  flandoin  iurcdiuino,po-  proucnicntc  cx  iurc  communi ,  non  cx 

tcft.icisordinisjcrgo&iurifdidionis  fpi-  iurc  diuilM  »  ficuc  eft  tuctpacicas  ffic- 

ritu:ilis.Sccuiuio:n.ini  vulcmus  quodncc  mim. 

Chndus ,  ncc  bcciciu  contuhc  vnquatn  £x  di^is  fequitur ,  qu6d  merc  laicus 

lianc  poteftatem  alicui  fismimr  1  n  Deoc  non  habens  primam  tonfuram  t  non  po  • 

pcrpcndit  Innocent.III.c.nouaadepoenit.  tcftconlutui  vicarius  Epi(copi,  nifl  cx 

ic  cenuflionibus.  Hinc  fcquitur  ,  quod  commiflionc  Papx.ita  Panormit.&:  Fc- 

lircr  nonnull.r  AbbatifTi-  pofllntaliquo  lin.quos  rcfcrt  &  icquitur  Cour.r.vbi  iup. 

i-nodo  fufpendcreab  oHaiciQ  &  bcncficio«  &  habccur  cx  can.  in  nona.  i(».q.  7.  Ec 

&  largo  modo  iatecdicece  1 9c  fiiipcndc*  ^ood  diaimas  de  laicts  non  habentibus 

re  ab  ordine  clericali  rubieAos  fttc  iiirir>  primam  tonToram  ,  idcm  dtccndum  eft 

di^ioni ,  vcrbi  gratia ,  prxcipiciido ds  ,  OC  ckctciscotlitt^cis ,  qu.imuis  habcant 

iic  cclcbrent  ,  doncc  latisfcccrint  ,  pro-  quaruor  minorcs  ordtncs.  Sic  Panormic. 

pric  tamcn  loqucndo  non  poflint  intcr-  &Io.inncs  Andrcas  ,  quos  rcf.rt  &  fc- 

«iicerc,ncc  iulpcndcrc  imcrdidko&  fuf-  quuur  Couar.  ibidcm.  &  probatur.cic, 

penfione ,  qux  lint  vecz  cenrur»  eccle-  tmLd  i.  de  decicis  ooniQgacis.  vbi  de- 

fiafticx »  9c  inducanc  irregulacitacem  >  ft  ccrnitur ,  qu6d  clcricus  coniugatus  tioik 

violcntur.  Ica  Panormic.&  communiccr  admitcaturadbcn{.ficiaccclcn.\llica ,  nec 

Do^oces  Canoniftx  in  c  diU^  iam  ad  ordincs  facros ,  ncc  .ad  ntgoua  ccclc- 

citato.    .  naftica,fcd  fcrrccculurascfl  ucgotiuia 

Sccoada  cottUuiloiYui  ma;^  Luci|  q ui  ccwkiiafticum  j  crgo, Faiietstiini  c.  vni- 
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cxkoi.dticktiii^f.  c0(utt|MV.in  6,:^9tfiahi  «ddanmi defaiBC.ene  igcns  &  paticns  y  oi:- 

l^mcanttjs;:                     '  ^ .  "  •  '  vcr^quaiularfuhml^ > qtt6d  ad  excca-» 

'  7at|ftcoi>cUino  ,qui  non  riuitiaccT'  doncih  eMnxu:  aulU  rtquiracui:  aftto» 

4otcs  ,  (iummodo  Ivabcanc  primanuoti-  quiaconfillunt  in  priu.itione  ,  vt  p(sna> 

fui.mi  ,  bcnc  poflunt  imccoinmuni  kr-  cxcomnijmc.Atioms  ,  rufpjafionw ,  ficc^ 

ic  cuiiuuis ,  riippofuo  quotl  habe*nt  iu-  incurcuniurjiullx  cxpct"fcafa  rcnictlttalu- 

rifdidfaonetn  in  fbro  cxtcriori.  ka  D.  dicis.pandemritfonemtra«iitS7lu.4rerb» 

Thoni.in  additio.ad  j.p.q,  *i.art.i.&:  eft  aHaflinus.  dicc^  quodpocnaexcomniuni- 

conunu nu,      piobaiui  cx  c.trnnlmiil.i,  catiQni5i&.hmi  hnodi  uieoincunricui' uoi 

dc  cl:\:t.vbi  dtccini:ur  quod  F.pifcopu?  cx>pe(f\:\ta  i'cntrnti.\  ludids  ,  qui.a  id  cius 

coaiinr.at us  noiiduin  coBUciatus  poicft  cxccutioucm  non  rcouiritui  hTvlium  ho- 

cxcommunicAre.  £c  probacur  ratlone  D*  Aunis}ftd.hancracioiM:m  tinpui^nat  So^ 

Thqjquia  po.ccibs  ferci .di  c cnfui  .is ,  noh  to  i « de iuft.6c iure;qua>fi^atc6.qaialb4 

ed  poccQas.otdinis,lcd  iutildi6lioni$;  qiiercrurcxtUa.»qudd-damn.^rus'pepb« 

quxaurem  pafona*  in  paiticulari  finc  il-  gcm  adnun(ju:mi  cxcundum  dccarccre, 

lar, quxpollunt  cxcommumcaie  , m.a.p.  vcl  ad  nunquam  fumcnduit!  cibum  ctiam 

cj.diccuduiji cd,      .....          .  Tibi  pvopoiitum,  tcucraut  m  cpnfcicn* 

;      _   •  .      •    ■  ...       •  •  tta:ad*nbeiindas'hblainiodl  ponas  ance 

'  ,1  y\  ■                    'v^tT'  feitcentiam  ludicif  ,i|uod  taiwcn  eftfaU 

,  •    ^         -T .             ■   ■'  fum.  r'artt  lcqucla  :  nara  ifta- poenx Aiat 

irVtrHm  cenfitys vihinanmr  ipfr^f^  purc  nc2,attoncs  ,  ad  quarum  rxccuiioi 

I  ncm  nulla  rcquii  irut  adio.  Vcrum  cft 

X  T  E  JBL  B  i  gratiajtranftji  cdicur  abquis  quod  hoo  argumcntum-  pacum  o6cludlSb 

\^ ')^C3>- ttnpoitcmcin  cenftiras  ip(b  tun>quoniaihilah-fauiu6nodipaeiittn»> 

^i^O}}  veilac»i6iuaiciserVtsuni  incucr;K  dcancur  ne^acconea:,{tanieH:  iniHo  cafii 

fV^uim  ccniuras  nullacxpc(flaia  fcntCirti^  idcm  cft  no"i>  coracdcrc ,  ao  fc  6cctdere, 

lyduis  ?  Dico  ,  ;p^J  fhlio  ,np.m  quaiido  ad quod  nulhis porcfl:  {>bbuatijtum ctianii 

£c*i:aiua  citcomrumatoria  icu  uitcrcn*  ciuoniamad  huiufmodi  pccnas  ncc  p<a. 

d^^rfut^  cft  -quiod  nonincurruntur  aa»  iWenciam  ludkis^poceft  obl^riShcnnft 

tc(i;iptciui.nn\ludicisi .  •         f,   '     "t  cum  pcriculo  vica:.  ^^ihilooiinus  caiBea 

ConLl,ilu),quod  irtetalis  incurret  rta-  rcgula  Cnictani  vhiucrfalitcr  intcllc^ 

tjjncciiluias  nulla  ixpc<iVata  hutius  ic-.i-  non  cft  veia:nam  cx  illa' IcqucrcTui  pri- 

t(.9.tia  ,ci\  «onmiu^m  l)u«^orum}&:  cft  mo  ',qu6dquando  lexjmpoimipfof.Wl|o 

t^t^  \\nQ^  pAftoiaiis.^. «craoLdeiappvlf  fMKiiain  pciBaMsinii^  :betVQ6cijt j  oliI%)^ 

U|ip]4bus  f  vbi<Hcialr^>4H6deifcdnii|iv>  ftdfi}be6ndain*p(Bnaiali»mi  foicnbtiuHi 

nacatiOk  recua.\«tfahii>ekaKiMKin  ;  Vci-  ludi  is ,  qiHHi  u  incnialdtmcn:,  vt'  dit  u«c 

riim  inafH^nadaxationc  magna  cft  intcr  ArcludiacDnus,  loapncs  Andrt9:j&  Al»- 

D^doics  varictas.Cflict. iium.ii.q.6i.ar.  xand.  dc  Inuudl.i  ,  qaios  rcfcrr  5:  (i.qui'- 

3»a0ignatpio  raiiont,qu6a  ad  ir.cuucn-  tur  Sylucft.  vabo  ,  .illailinu*.  idcmdicic 

dasccnfurasntdht  requiritur.a<9kio ,  quia  -  Soto  arr.cinRO.in  'fo]iR.ad*4.  Et  probo- 

coniiiluiu  inpriuatione  :  tra^^ansenitn  tor  grsrterca  :  nai»: qtiand)».4cgcs  ihrClK 

ibf l!:  kpe po^nali ,  conflituic  bcuic rcgu-  dunr. oj?Hgar^4ftf>u,iem— il»Hidicttail 

lam  gaicr.dcm,qu6d  qu.mdo  porn.rlunr  hiiiuftriodi  pcrnam    iti<?3fprimiwt.v  >t 

tstc$;tju6d  ad  cxecutionciu,  catum  ali-  ^ict  iu  exuauag.iuv.bitvosd.  rbi  clcrici 

qua  reqoifnufr  a^o,'vc  ^lia  moctis»  yendcntcsbenciiciapriuanrur bciKficiis, 

W(i]^ioni6.tnenibroiHm  >cxiU|  ri^BRa  dic^didtiir  qnMocineinTQr  priiuni  nulia 

^ccuniaria  v &a|iair huiuteodi ,  timc|ion  dccbrationeludidsrciiiifiiaicrgo  qnafr. 
iiicurruntvs  «me.  jfnccptiapA  Iu(iicif|i|ui»  ilcuwneiEprimnK  ^iigBMMftyquod  nojt 

noA  B  intcii 
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ititeMhimobligarectiin  tanco  rigore.Se* 
cuad&,  &quetc(ui  quotl  hzrecicus  anic- 
tercc  ipfo  fa^o  dominiu  ruoiym  bono» 
tum  sinte  (cntemiam  ludicis ,  quodlicec 
concedacitc  a  Caiecano,canicn  dl  concra 
/encentiam  magis  reccpcara,vc  vidimus 
ia  nttKCttilc  l^ilMtt,  qu.  ^axAc^ 
putac.i.  dub.  4.  Tcctio,  fequecctur  quod 
podlc  hxtccicas  priuarivfu  ruorumbo* 
norum  ante  fentenciam  ludicis,  quod  ta- 
men  nec  ipre  Caiet.  concedic.  Vnde  nec 
ipie  nAetat  fttMett  iti  miooe  OxpA 

dt  qadd  poBnx  priuatiiic  non  obUgant 

ante  fcntenciam  ludicis ,  cxccptisccnfu- 
ris  Ecclcli.ifticis,  &  poc nis  tcrianicntaiiis. 
OmiHa  igitur  bac  racione  Caiccani,aliam 
oadic  Soto ,  lciUoec  ideo  cenruiwincaRi 
ance  rencenciamlodidSiquiaEcdie/ia  pec 
huiufmodj  lcgcs  non  priuat  bomincm 
bonit  propriis  ipdus  hominis,  lcdcom- 
munibus  £cclcii.r ,  quorum  ipia  cil  vcl 
domina»  vcl  dirpenfiuriz.  Scd  nec  ifta  ca- 
dovidetiisomiinofirina.  Primd:  nam 
cx  iliareqoCfettir»quM  IcxEccIcfiaflica, 
vcl  ciuilis,qua;  priuac ipfo Tado bencfi- 
cio  >publico  odkio,  obligarcc  ad  po-nnm 
antercntenciatnIudicis,quod  camcn  iol. 
liini  eft  >  vt  patetci  cxtcauag.  ambiclOs^. 
saiBcitaca.Sccund& :  nam  etiam  rcqucriBK 
Ctt|:>  quod  leges  Acadcmiarumpriuanrcs' 
^fo  f.iclo  iurc  fuffragandi  (cholaf^icum, 
^ui  rubornauenc ,  vci  incraucrit  dcmum 
•ppolicoris,  &c.  obligarcni a«ipoBnan» 
Mwe  fententiam  ludidss  naro  fuftr^^pndi 
ins  e(i  bcncSdttm  acceptumabipfii  Aca« 
denVia      pcr  cGnfcqucsfcholafticus  qui 
vioi»ucric  huiufmodi  Icgc5,cjuamm5  cd- 
xnenfic  occultum,rcncretuc  tnconfcien- 
•  taa  tMm  fiitfiragari  ,  quod  tamcn  fidfiira 
^,9c  contraipfum  Soc.i.de  iuA.  quxfl. 
tjuticj6,*n  folutione  ad  hb.^.qujeft. 
^.arcic.j.in  finc  ,  <S:  contra  alios  Do^>o- 
res ,  quos  ciuoi  ia.k)CO  citaco  ,dub.  (• 
par.i. 

ViMk  ficmtoraeftiar  condnfionitt»- 
cioeacft/}tt6d  Enlefiafic  inrendic  obli- 
pcc^fttMilbt «  fBwiMinicmicnfiilc 


'>tA.  feftinmm^ 

iatecpcecattoneipfiiuEcclefisE  &  Do^* 
nim,vc  patcr :  namquando  Ecdcfia  vulc 

pocnas  ccnfurarum  incurri  ante  fimcen- 
tiam  ludicis. ,  folum  dicic,  ipfo  iure ,  ipfo 
fado,  vel  quidfimile  nccvnquam  con- 
fucuicaddcre,  nuUa  cxpodbata  fcntentia 
Indids,  vel  aUquid  finiiie,  ficnc  confiicuic 
inaliis  pGBnis,eciamn  priucnc  bonis,qujt 
homo  habct  ab  ipfa  Ecclcfia  ,  vr  conftac 
excxtrauag-ambitiose.cirata,6c  .iliis  rcx- 
cibus  citacis  in  matcria  de  legibus^lcr  it(> 
autcm  Bcdefiaob(auatlMncconfuccu< 
dincm :  nam  ciim  ccnfur«fint  pCBnarfpi- 
ritualcs,  habent  maiorcm  proporiienem 
cum  culpa,&  idco  faciliiis cam  comttan- 
tur.Priterca  cum  fmt  pcrnar  occult.r,  m- 
curruntur  cum  minori  nota.Contra:iiam 
cxcommunicado  non  (blikm  priuac  bonts 
ipirituaUbus ,  quaUafimt  fiinragia  Sc  fiir* 
cramcnta ,  fcd  ctiam  commcrcio  ^  con- 
uidkuhumano ,  &Iudiccm  cciamlaicutn 
noncolcracumpriuat  poccAacc  iudican- 
di  jcrgo  pacn^cmcacttmnon  Iblum  fiint 
fi>irituales ,  (ed  etiam  t^rales.  Re(pon- 
detBr  ,qu6d  cxcommunicatio  direft^l^ 
pcr  fc  primo  priuar  fuffragiis  Sc  facra- 
roentis  Ecclcfut,  commcrcio  aurcm  hu- 
mano  &  poceftace  indicandi  priuac  fe- 
cundari^  9c  indircA^ ,  &  in  ocdinead  fi- 
ncm  ipicicttalem  \  acccflbriom  aotem  fe- 
quirurprincipalc, 

Scd  concra  conclufioncm  efl  argu- 
mencum.  Dcpo/itio,  dcgradatio,&  ccna- 
tioadiuinisnon  incacfttncuripfbfiido', 
crco  filfii  condufi».  Rdjrandetnr  pn- 
mo ,  quod  non  fiintcenfunr,  vc  vidimiis 
dub.  ^  Sccuiid^  ,  qu6d  cnm  fint  pcrr^x 
grauiHIroz,  Ecclefia  Dropcerfuambeni- 
gnicatcm  noIuit,qa6dimponercncur  fre» 
qucnccr  >  lcd  ruo  in  grauiflkniscafibuc» 
Sc  tunc  nohiit  ^pidd  incurrercntlir  ipfi» 
fiifto  anccftncenciiun  ludicit. 


i.Dt»itm  Vill. 

f^nKH  i^fW  tMMIHKIftt  ^Mt4f  tttlpmMHt 

NOM 


Trima  fars.  7)uh.F  UL  lX.'(t^  X.       -  n 

NO  M  H  V  1 1 1  relati  i  Syluc(\.V€rb.  purc  inrcrioiciti  incnrrcrc  «rcommuni- 

confuetuno.q.<>.ncgAi\r.  iJcm  tenec  cationcm  htMi\  contri  hxrcticoi.  Sic 

CaHio  lAc  Irgc posnAii.cap. i  i.j^od  Pti -  glolTa  Clenicnr. i  .ck  hxrciicicPanoi  m<c. 

mam  conclitngBcm :  nam  vj^tntcf  ntt-  «nnltt  alij  DoAoffO  CtBvtunz,  qu«c 

iiirniodi  legef ,  OaciBi  tncidiiiic  in  cenrit-  reftrt  Roias  lA^uinror  ifaA.de  iwtnii. 

caiietgo.  Coiidu(io,quM oppofitum  ed:  cis. i  .parr.num.i^^.idem  cencc  Adrianua 

venim}  ita  Panormit.  cap.  dc  trcuga  &  tjHodlib  8. qu.vft.  i.  &:  tn  4.  qu.Tft,  i.de 

pacc.Sylucd.fiip.  Probarurmam  ficii  po-  confcll.  Et  probatur  prim6 ,  potcAa«  Ec- 

ccd ,  quod  paulacmi  homiacs  non  rcpu-  clfCix  e(l  rpiricuaUs  i  crgo^tcft  punire 

cent  fe  inddcceia  ceBTuras  ,5:  ficpaiiU-  pcccata pnr^  imema.  SccuM^ » Bockfii 

tiin  i  cmiicecur  vigor  legis,&:  ciAdem  co-  habet  iuri(<iidlioncm  circaaAns iacflM- 

taliccL  abrogabicur»  de  iMclicct  confue  '  rcs,&  pocell  iHos  prxcipere ,  ac  prohibe- 

cudo  fucrir in  prihcipio  cum  pecc.ito  in-  rc  ;  crgo  potcft  cxcommunfcarc  pro illit, 

crodu<5la,iuxudodlrmam Soti  i.dciuR.  ii^int  mah.  Antcccdcns  piob.itui  :  nam 

><).7acca.adz.&  Caiec.i.z.q.97.tixt.j.  vbi  •  abfoluk  a  peccacis  putc  mcntalibus ,  ^ 

^enecatiMchocdictinc  deconfuerudine.  poceft  eorom  abfolationem  releroace* 

Ad  ^ndamcncum  in  concrariuni  ct*  {ioteft  difpciNfarc  in  voro  purc  mcncali» 

(pondctur antecedcns  latum cllc  vcrum,  &  qu.indodcfiniraliquiddefidc.obligac 

quando  laccAin  fuo  yi^oct ,aliis  aoo.  adcrcdcndum  lilud  ,  &^jCap.doicntcs  ,dc 

cdcbracione  .Millarum:clcr!cis  recitanii- 

O  V  a  I  Y  M    IX.  bittdiuinnm  Qlfictiunm^rcipicatteiicio>- 

r   r    ,j  nem&dettononcmtKCIement««iul- 

tff  j  imfMMr    P  ^Ut*  cxcommumcacionc  nc  inquiiicores 

J^pOMt/UdVtmrtm   rSMl  amorcvclodioaliquid  facianr,vclfaccie 

CO  N  c  L  T  11  o  ,  qu6d  rcquiritur  o»?*?»*»'-^  j»  ^^""CW- »«  ag^o  l^o- 
prxccdcie  aliquod  pcccatum .  alias  «wn«co.§.quiaver^deftattt  mnnachoVfc 
cenfuraeticnuliarift coSununis  fcnrcn-  j-^po!^""^  cxcommonicario  contm  Re- 
tia,&  probacunnam  powfUsdataEccle-  »'g>olos,quipergunr  adcurias  Principum 
Cse  in  «dificationcm  eft .  non  in dcftru-  animo  noccndi  fuis  Prilacis.*:  in  c.  vni- 
Aioncm ;  Ccd  H  PrarlatuspoITcr  pro  Ubito  fchifmatic.s.  m  6 .cxcommunican- 

imponcrc  pornas  ccnfurarum  nullo  pr*.  ccrc.^$perlonas  ibi  numccacas  U- 

ccdcntc  pcccaco ,  dTcc  in  dcftruaioncm  btterintproCardiaalibtti.  ConfiniMr, 
6de!iumftEcelefttiergo.$econdd:nam  Hw«fif punit ali<ittifMio'cot, quiomic- 
iententiaqua-punicinnotentemeftnul^  tuncaauscxtcrnosictgo  cuncfolumpa^ 
laoninino,dimiitcontrirationem.  '^""^  mtcriorem  ,quo  vulc  homo 

omiccere  exceciorem  adum.  Ancccedcns 
"^"         5  V  B  I  r  u    V  ptobatur  nonnullis  exemftlia.Purad4.u- 

ther8nait,qttieseoqii6dcrediiooiMB 
ytfim4ivaUiita»mttiilif€rt(jMraturtjuoi  Cfarifti  oon  efle  fttlitcr  in  Eudiiirifti^ 
^aceiat ptccatutxteriuSi  vtl fufictat purc  non  audit  MilTam  ,  quamuis  non  alicer 
interutSt^MeimiiUrmiiexiitiftatltunex-  mamfcftaucrit  exccrius  fuam  hxre/im,in- 
^fi^tinfmieniiclericitm,  currct  excomnumicacioncm  iatam  con- 
fWfr  mNiimikif  ^miimntJuUicMmftf^  (rabcrccicQt.  Scc!llBd&  y  qui  jnon  defen* 
tiimMdfimplhfym  tntnmL  dicclccictimlMccaflbne,dlhnpadb>tt 

teneaciir  CK  iomtit,  varbi  gcatia  » lodei^ 

PR  I  M  A  opmio  rcnct  parccm  affir-  tncidic  in  cxcommunicationcm ,  can.  Ci 
matiuam  ^  &  ii*  conccdit  bxicucum   ^uit  iiiadcaccccM  cap.quancar.  dc  fcn- 

B    1  ctn 
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icwx.  exconimi!nn.at.  ».V  comiininis  -h-A. 
pix  c  4)ki^  i  iuJb;«axniimnniciicioneUt« 

.wcxcominunicotioncm. 

Sccunvl.i:opinio  tenct  partcm  ncgati- 
ua(v>  1  Sc  lurc     lopge  pcobabilior.  Eam 
«enecSti^nncas  de  Ctckolioif  ihftiiuci»' 
dnit}iis;iit  al.^  2  .n  u  1.1.7.  Ao«ohin.|  .fKicctic. 
J4.  f.4.  SyluelLvab.  cxcornmunicatio. 
7,$.|  Gaict.in,i,'2.*j,ii.tirti^ul.  Soroin 
4,cl.z  v<ju.rft.a.*j<tic    Calho^i.,dc  ^egc 
^uenah ,         muki  ^qnoc  ce«»t  &  le» 
j|nicuc' Coc<iutK|  iB-QucllioiuJibr.  4.9. 
jj.  Pco  cuius  cxpUcacione  noc.itur  cum 
^aicr.  lo*:^  citato  .qaod  ckiplicitcr  alir 
^juid dicicur  occultuin. imo  modo,  per 
^j^cnjj^^iUuci  ,v^v>Jnpnlabduur  lcn- 
j^\t»^Hoijn^aiD  >  v«49  fnd|>it  omciii  ao* 
jQi;4.  cognin^  ,  vf  ^^eGJ€rium  itttermu^ 
'  ^cc|flciicli,.VeUuraivii.  Secimdo  modo-, 
pcr  nccidca.s,nempt  illutl  tj  itni  licet  iiib* 
<li:uv  lciiti,l?us.  hoaiiuuin  ,  cajQct  taincU 
^inmiJio  .ccllibui  9^ibU*  pol3I«  wpbari  j 
VjCqiundo  alrqu^nuU^jAl^ftuuicnteio 
Qii?i/?u][q ,  ;vf  l  'in  agro  m^nifeiUc. vccbit 
Iifixlim.cui  ..ifvntuucuKCpiis.. 
^   Si:cundi)  noc^cur ,  ,E«^ci,Aam  daobtis 
mod.s  pplVc  niHigcrc  ccniuias.  Pinno 
4Q/3do,  ui  cpnuQUiu,  p«raIiqilam  i'^win 
^^^ng)|incm*,vt.55^ibo9^>ccri^  M 
tjdi<3  cvcqtxitliunicicastlSflciinik^^ioaOy 
pw  L  L ntc nt iam  conux  aliqifem  nomjD.i- 
tnud:  iri  p.i  .ticMliri.. 

pcp  lc , id  ttft  ,  f  urc .intci  ii;*,  Ha:c  eft  dc 
Dif^irc  r.;cunda3  optiiiynis,  1';  ol->.i{i.u:u.im 
^.cclcfiar.on  iaih\:.\r  dc  ncculis.caiix-vii- 
6>fc;lcanu  ii.  d  v,bidi4.Kui;,<^tw.i»/ci  j  /<k 
^.iiviiir,.  occuitqr^roeniiv  t.ipniniDcui 
(uJcxcft  &;cQgoi.cor.^  l4cmh.xbccHcc)n5 
cqnfA!l>iit.i.4*rft.  an,cfjgnj.:j(j|^ 
^'jtiu nr.  «i.  1 .  vbi  ^cifur  cq<^,ui ioucin» 
i^nar.do  fiiis  rciininis  conrcrita.  cil ,  idcrt, 
f|.i.-;r.do  manct  iat;;^jhmitcs  .i-^tuj;  intc- 
xM^xh)  apnpieraij;>£n^j)U^.5iui^^ 


tlVriS  ii  imine,  fccKs  a  Deo^  vt  nir  plviJa. 
Sccundo probaturcx  I). Thom.i.i.flLyl, 
arricul.^'.vbiAii ,  quo^cie  hi^pteeinib^ 
VM!>  iegcmfcrrc  >dc  quibufi  ptSceftiirditfl^ 
rc ,  (5c  1  1 !  A 1  udicfiim  faumalflini  Hon-  pd** 
tcft  dlc  de  adtbus  inccrioribus,  qui  Utify 
idco  nullalcx  ccclcfialbca  potcl^  lct  i  i  de 
iiuiufaiodi  attibus  ,  fcdncccflaru  cll  ki: 
4illk».  .  ■        .1  f :." 

Secunda  concluiio,  Eodi^kteatfb^ 
tcft  punlrc  pci  Irqcm  ^r-ncralcm  pa»rti 
ccnfurai-uin  nc>.^j.-u:n,  quod  cft  occtfU 
tumpc£iiccidui<4non  cuncn  pcr  modiHA 
ftncemioc  &iiomifiatim,qaaiidia  miinet 
fic  occulnimt'  P 1 1 1 -i-^  p^urs  pcobaciir :  naili 
qui  ex?cciu»  mftlMfiBftAuichaeErciims«:uriiUk 
tccius  aircntitur  ,  mnnct  eKcbnim.hTka- 
tus,q».-intuniuisjn  Oi:cuiio  manit^t-iuc^ 
ritiitaSuTianj:sur;it.4^.n.f.j5i:  omubsi^a^ 
^ores.  £c  pcc4>acttc.:  namJioepeccacum 
eftoccalruip  pci:  .icjciilcnSipct  fc  n.uncjuc 
porcft  lubiici  Ecclcfix  iuJi.-i  j.  Sccuiula 
vcio  p:a-s  pi  obatut  cx  tcxribus  citatii  iri. 
prima  conclufionc.        '  ^ 

Adprinium  rcl^>ondctuc  ,iqii&4bccc 
Ecdetix  potcft.is  iit  fpiricualis  ,  tamcn 
quiarclidccinhoininibus,  dcbc:  cxcicc^ 
ivnurino  tnddo",  ira  vr  lblu;n  f:;  cjacndac 
dii.c«5lc  .id  ca  ,.qu.c  horaincs  pofltint  co- 
gnoiccic. 

Adfecundum  refponderuc ,  qu^d  Hc- 
clcfiA  non  h.ibct  dixc^e  lurilUidionc  ili 
aftus  iuteriorcs ,  fcd  jndiiCL^je  tanmm, 
fcilicec  m  oidlnc  r.  Jlu.s  t  xtci iOic.s>qui-  . 
bas  coniunguntut  .taiicp.un  caul.*:,  vct 
condicioncs  modificantcs  ipl "->s  .idus  ih-> 
ccnips  ,  vcl  inqliaiituni  Ipont^  m.Ynifc- 
ll.;>-,turcxcc  iii>,&  fubiiciunrur  Ecclefi* 
•ulIili.i  ,  (S:  S\c  rn^roiic  aSf.il;ir.  .\  pi  cci-  • 
tn  mynt.U.b^s  iibi-,uwoif-i^.a|iis.*;p«Ai^ii 
autv m  it  -  r  luv.c  J> yjiVa;?  P^«« 

iii:mct^.\  .11.1 ,  .i^vlI^^J^iA-iHWi  W  ^*'*^ 
tOttcjC^sri^  .Co»4^iXv;jo.  n^fcrioa  iiu  i^h- 
<f\Mncm  ;uU4^4L)liijucnd^, .  PO.t  aiftiu 
dirpcnlarc  invoto  pure  mcntahlibi  m.i- 
nifca.uo ,  quia..i,\»i  fjibiicinic-t^clclwt 
potcftaii>&  <iimf«?cipic  «udi.rA.-  MilVaiti 

'    U  rccitare 
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Hrrtcittrt  dirtinuin  ofKciiu",  non|>raP* 

cipu  t^ucdlc  -.iitcntiorKrti ,  (cc\  .\dum  ct*- 
tciivncmaiuiicnUi ,  s<\  i  cciiamUcwm  taU 
iuodo,  icilicot  atieiu^  &  «icuoti  i  litnilt^ 
icr  obligatnos-aiJciralcmlttni  «If^d  dc 
fide )  non  quidcm  pr.xcipiciulo  citrc<5le 
sftum  intciioiem  ,  lcd  cxplKir.d ->  ,  8c 
conftitueudo  vcrit.ircm ,  i|uam  uolmic 
rubrobic^lo  Itdc» ,  quod  iuic  dmfub  fl>J 
nemur  credccc  :  (imiUter  Initjujikonbl» 
lion  pcotiibcc  dirc^e  -oditini  )•  voliUiH)-] 
tctn^imcrmlm, fcd  pvohibcc ,  ncescarin' 
adtum  cxternum  ihdcbitum  ,  (citjcer  vcl 
ccfl/n  lo  .\h  ;idu  dcbito,  vtl  pionunptn- 
do  lu  ac^unundcbuum.  V  i\dc  tjuanmis 
Inquintor  habcac  mccftinnm  bdium  coiv- 
xxft  dliqueHn  txmn  f  (i  iamei|  oc^c^ttg^&t 
inproccdcHdo  contia  iiliMn  ,iioni»ctdcc 
incxcommunic:iru)ni.m :  fmuiirti  it»Ilc- 
Ittioiis^uuK  4ium.iulu»)  inu:iiOj;cm»  vc 
eft  caula  cxtecioris ;  vndc  n.aiumiis  ao- 
ccndi  Prarbco  nuUo  modo  cxircc  iii  opus 
cxcerius^nonincnrrerckt.  Vccbigracia,fi 
Rcligiofus  pcrgcrcc  ad  curiam  cx  obc- 
dicntia  Piiilaniiipfo  camcn  lubcrct  iltuiw 
malum  auimun),qui  non  prorumpcccc  iii 
fl&uro  exccrioccffi,  Ad  c.  vnitum.dc  khxC- 
roaticis,rc(poiidccur  cum  CaAro  t.dcle4 
gcpccn.Ji.capit.vlc.paium  poft  pnmam 
conciunoncm,iicn  clic  incclliucndum  dc 

■  i  y     ■  ■ 

iuicnoii  cxiltunationc  ,  icU  ic  cxlciioli, 
ncn^pc  quandopercxtCTiora  iignaaiiqui 
^gmficanc  >lloscir«;  Citdinnk^,  vidcliccc 
iunninando  ijlos  Cacditialrs  f.vci^uxhi-9 
bouio  cis  rcucrcntiam  Caidmaiibusjdc-; 
bitam,(is:  n»  ccdcm  loco  tiadic  Caftro  cx- 
plicatioucmjC^uam  ccadidinius  clcmcnci- 
IKC  mukorum.dcbxreticis.  Ad  confirma- 
cioncm  rcrpondciur ,  conccdoomniailia 
cxcmpia,  6v  r.m.  Ecclcfia  luin  pvnit  fo- 
ium  .iClum  iiiicnotcm  ,  fcd  oniiliiones 
a(fluuiu  c.MciJorcm ,  ad  quos  tcnc- 
bacur  homo ,  Sc  punit  ipfum 
^m  inccrioi  ciY^inquaii- 
lum  cii  caufa  l;iiiuA 
niodio!uit- 
Houu. 


.1 


 D  V  B  i  V  M  XI. 

•     •  •  ..  .. 

^mmdthd-Otifi  nHAt  fxttnor  (^  mkUn ,  ^ 

bet-t0mj^tii^UtUTft,(j  v  rjlprdhihtta  fub  jlt- 
^ua  cctftsra ,  virumhdme  inciiiu  tum  i>t 
t  tUmniitnfuimi  • '  W5  *  c  ^   ;    .  ; 

i^- 7B>? ^  i  grat \\y  eft  impofitt  ^xcbni!-' 
V'  riiunitacioconcrfthftrecicos,dr*aii- 
qufs  tnccu  «noi  ti<  facir  aAijtn  exridotcnt 

inhtiiJirtiris  ,  vc  apiid  Sanacenos  adnrit 
Mj^umetutn,  apud  Paganos  thunht  ac 
idiilO  jiretcncacamcniiiucrms  fidc,vci:itm 
i«dii|mtMommtof(f«no^ni^fn>'    •'  ^  ' 

iBvqUirlM»  proc«ht  in  fbro  coiVfdefi.' 
n'.T.:'nam  m  fdito «c xrcriori  puni^crtM-  vt 
ifi.brctKtis. (]U"Di  'ni  Hctld!.'^.  nonn:dicac 
dooccuhis,  mli  probaiccur  iiCtto '  tiinc 
coinl  noi>puniffetur  poenaordinatiabae-» 
rcticoril.Ef  quid4^»nCaiet.2.i.ci.<74.arf.4'. 
tcncc  iftii  incuncve  cxc6munic*Ationetn. 

Sifcuntcft  prtm^  tonc;  u(!cS;l>  iO^vtihhn^ 
cflccm.iius  tic  faCiOi  tx.  in  indiuidiib  nt^ii ' 
poAcc  punin  ab JEc^lcfin,  Vc  hotuivid ium ' 
^imrabamcniv.Frobattirtnanh  vbl  rfeft^ 
la  cftcu!pa,non  porcft  cfll-  pcmia  coTrna: 
n:!:iianicdcn-.et)t.h  I  j'.io!us.dc  homici. 
Qio,  fj  nliquii  vt  ninnt!''.!  c  ua*icrer,  6cci-'' 
dcbac  a^g:clU.)rcai  ciumcuni  modcra- 
iiiiiien«ci)lpiinif<cttceb(i«cilt  irregularisi&<^ 
taiueft.iik  otfeffioSio  trnr  peccatiifi^iM»H^ . 
Virc"  iiaturx  v4»nr  vv repellcrc  lifret  V  ^gt^^' 
concliriio  bllit,  Relpond»prjr  ,  c^iMHdllla'' 
irrcgulatuasnon  cr.u  pccna,  (cd  dcfcc>us 
figniBcacionis  ,  /icuc  c(t  in  ludicc  occi- 
dcnte  iQfi^maiefa£fcorcm. 

Secundaconcluno,  quamuis  .^duscx- 
terior  n).ihisnon  voiui:s  in  (c  ,  .^:  for- 
malitcr,kd  in  cau(a,po  trft  fii;!iin  .ib  Ec- 
clcha,&  dcl.iCto  punitui  ctnluiis  impo- 
fitis  comra  talepcccacum.hxc  cftdcme- 
teSyIuc/l.V(.rbo»ebricus,q.4.Caihi  2.dc 
lcgc  pa;nali.c.i4.§.i,  j)rincipalis  conclu* 
ho  Cou.ir.  C  lcmcnt  li  fut jol.us.  dc  iiomi- 
cidio.j.pait.m  nuiio.ii  4.',(.LHcuio,policC 
^ttidenii &alioium,4uosipfc  cicacn.|. 
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14  Vrlmdfdrf  DuLdttedfciwum. 

nsue  cxcmplis  crlt  mauifcfta.  lacbrutur    tanram  (xck  adum  tnfideUt&tis  mcru 

rcicas  Sc  adacctens  c^uod  fadus  moccu.rtc  AncoD.t.pac«m.ii.c«p. 
«biiusfolttaraiarumcKe&percuKce  ».ac-  Soco  m^JSf^xn^^uadciJBC  €ono 
ftcircifi  ifte  dcfiiAopercuaac  «leriani»  minintr  alii  comcaCakc  loco  citato.Ec 
crit  cxcommunicacus,fi  mucilcc,  vcl  oc-  primapatf  probatuc  :oam  talij  adus  cft 
cidat  aliqucm  ,ciic  iricgularis ,  vt  iii  tcr-  vcrc  pcccacum  cxteriuiifccunda  vcro  p*- 
tuinis  tcnct  Couar.ibidcm.  5c  Nauai.cap.  tct.Excommunicacio  iaca  contia  hxccti- 
aj.num.ajo.PcxteccaUtaliquis,  qui  lcit,  cos  (blum  comprehcndk  eos » qui  vcc^ 
qubd  docmiens  folet afripecearma  8c  fi:-  (im  lyRCrici,redtfte  noii  eft  fccd  hcre- 
ricc»fi  non adhibcac  debicam  diligendam  ooif  i  ecgo.Minoc  probatur :  aam  dc  in- 
ad  praccauendum  homicidium ,  8c  occi-  ti inrcca  rationc  lixrcfis cft  crror  in  inrd- 
dat,cntiricgularis,vt  tcnet  Cardmal.Aa-  Icciu  coi\tra  hA.-m  ,  &:  idco  hscefis  con* 
cara.NauaiT.^  Couaccu.loco  citaio.  n  .6.    iuium^ttur  tu  adu  tntcrioii. 

Vcnwi  cft,qoM  noa  fii&ic  quccunquc  ^  

cbciccaseriam  culpabilis  ,vr  bene  dicuoc  D  v  b  i  ▼  m   X  l  l 

Nauar.&Couariocis  ctcatic«icdrequiri-  * 
turqiiod  homicidium  vcl  mutilatio  fit  VtmmiUc  qm  ppnit  ctnfitrMyjfofflt  tjuimpt- 
pixuirumformaliter  ,  vcl  intcrprctatiuc.  ntre  per  (ilMm  aflum  imer$orcm  ^vt  dt- 
foimaUtcr,vc in cxcmplo  pofito , <|uando  atuU $ntrMf,V»to ,  mMuU , quadqm 
«liquis  iaebriacuc  iaens  &  prxuidens  r^fr  dWmi  mmiferU ,  mmm  mm- 
quodincbiiacusrolecacma  fumere&fe-  mumutmt^vH  pftafia 
rirc^ncccprecatiuc  ,vc  quando  Uc^non 

prxuidcrit  formalitcr  ,  tcncbatuc  camcn  /^O  N  C  L  T  s  i  c  ,  n.'i\  potcft,fcd  re- 
praruidcrc ,  vccbi  graiia ,  quando  aiiquis  V^quiiicuraAus  cxccrior ,  quo  mani- 
iam  fuc,&  cxpcccus  eft  ,  qu6d  incbciatus  fcilcc  fuatn  voluncaccm.  lu  rupponuiic 
folccferire,ftviilcindbriariRoitadiiccceni  •  eommimicer  DoAorcs.  Pcobacur:  nam 
auodfoIccfcriLc,i^:idcmpcopocrioiiiUccr  poccftas  Ecclefic  «d  lecendas  cenfiiras 
dicetulumclldedormietite.  pcrtincc  ad  focum  exccrius. 

Tcctiaconcluno,  quando  adus  exce-  Secundo  :nam  vt  ccnfurx  comprC" 
tior  malus  ton  pcoccdic  ab  adu  incerioci  hendanc ,  ccquirituc  quod  ille  <^ui  iti  cas 
hdbcMecim  maUriam ,  qu«  prohlberac  jnddit^oilk  cagfiotoetc  (c.in  eas  ^ict- 
cliqtncenfiica  •  quamuis  polm  puniri  ab  difie » vt  fic  qcucrat  cemediiim  }ecgo  rc«> 
Ecocfini  tatnendcfitfto  non  incidtc  in  qiiiriciirqu6d  impoauitnr  aliquo  figno 
cenfuram  pofitam  contra  talc  pcccatum,  excecioci.Hxc  dc  pcima  pactc,vcidc  cciw 
,  vciaexeiaplopoluodcilio  i^uicscetius   iiirain  communi. 
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SECVNDA  PARS 

Oe  excommiintcatioiie; 

Ve hac Mdterj/t  tra&ant  "Dofforesin  4J.  1 8 .  Ant.  5  .^.  ///.  14.  Adrtan.in  ^.tra^. 
de  clauihm ,  4  3 .  Soto  d.zi.  Commhr.  i.p.  /{.q.ii.e^  Mexic.  w  Sum.  de 
facramcntis ;  tn  Decrctaltbfs.,  ^inC.  habeturtitulus  de  excomm/tnicatione ,  ^ 
ibi  videndi  funt  Doctores  CanonilU.  Couar.  c.  alma  mater:  vbi  lattfime  tracfat 
hanc  matertam ,  ^  SummisU  verho  ,  excommunu:atio.  ^am  materiam  in 
feptemdtuidamc/ipita.Prtmum  de  effentta  excommtmtcattonis  \  fecnndum  de 
jorma ;  terttum  de  caufa  effiaenti ;  quartum  de  cattfa  materiali ,  id  est ,  de 
fttbieclo ;  qtiintum  de  caufa  ,fro^ter^Ham  fertun  fextum  dc  effe^u  ^fepttmum 
de  ahfolutione. 


De  qutdduaic  &  cncncia  cxconvnu- 
nicaiionis.   C^pm  /. 

Ott»TTATlO  I. 

2>c  d^mtiMetxcimmwnMionif, 

Vbitattii  ptimidede- 
finitione  ,  qttid  nomifiis,  vel 

qnici  (ignificct  excommuni- 
c.itio  ?Rcrpondctur  ,  quod  fi- 
gniHcariohuius  xtominis  f;icilc  inteUigc- 
tnr  ex  ipCa  ecymologia  excoromunicacio 
cnim  didcor  k  nomine  cnnmMMV  >  &  pRe^ 
poricioneffVynMk  cicommonicaHO  idcm 
c(l,qu()dextra  communionem  •,  commu- 
rio.iutcm  intcr  fidelcs  pcr  Antonomalia 
fignificar  Eucharidiam  ,  vt  aic  Dtonjfr.de 
Eccteltiiftica  Htefar.c.  |.  cutus  ratioiicm. 
reddit  Damafo  ^.fidci ,  c.  1 4.  qnia  pcr  Eo- 
chaiiftiam  vHiniur  Chrifto,&  in  ciuscv- 
nem  rransformacur  j  nb  hac  cnim  fan£la 
communioncdcfumptu  fuic  in  Ecclcfia 
f rimitiua  nomen  dcommunicatie:  nam 
^mmio  fiddec  commileraalk  gitMia  pec- 
caca  ,  arccbancur  (^nCtM  ComiBunione 
Enchariftix ,  &:dicchancur  nccommuni- 
catt, ui eft  I dcta  communioocro  b&^ 


poftcaverd,  quoniam  propter  eadcmvcl 

(;niuiorapeccaca  arcebancut  fidelesate-' 
iquisfacramentis  &  fuffiagiis  EcdcfidTy 
oxationibus  communibus  ,  ac  fiddiiam 
conuitfbu  ,exten(um  cft  hoc  nomcn  <v- 
cofimHnicaiio  ,  vt  /Ignific.ircc  hanc  ftpa- 
cationcn>.  Dicimus  prarccrea  quod  hccc 
ftando  in  rigore  Sc  proprictaievocaboli, 
anathema  non  /igntficec  idcm  quod  ex- 
communicacio  j  aii.ichema  enim  ftnnclo 
in  rigorc  voc.ibuli  (oh;m  fignificnt  ma- 
lcdi^ioncmj  camcn  iccundiim  lura  ana- 
thcma  Se  occommunicatto  maior  /tinc 
idenif  vtait  Syluefter  vcrbo » cxcommtt- 
nicatio.t.n.a5.Vnd€  nonditferont  quan- 
tiuTiad  vinculum,fcd  folum  qu.intum  ad 
folcmniraccnijVC  ait  Couar.cap  alma  ma- 
cer.i.p.j^.8.nu(n.6.pco|)ccr  quod  excom- 
municario  maior  tn  ittre  lokt  appcUafi 
anarhcma,vc  can.oetcum.  24«  q.|  .Qtt&d 
ver&  difFcranc  quoad  folemnitarem  ,h.i-> 
bccur car\.debcnT.  11.  qu.-j.vbiponirur 
anathcmatis  (olemnitas  >  nempe  quod 
Epiicopum  debeant  circunftare  duode- 
dmSatodottaiiabaKCt  in  manibosltt- 
ccrnn9ardenteiK,quas  in  fine  an.ithema* 
tis  dcbcnc  in rerram  proiiccrc,  iV  pcdibus 
coociilcaic^dc  dd>ct  mitti  cpiA«>la  pcr 
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1^1  SecuniA  pdrs,  Cafut  frimunu 

pafochifticonttnens  nomen  excoramu*       Vlainonor.itut,  (|u^(iaiiqt)Idovtun 

niciti  ,  tV  cau('::>s  excommunic-itionis,  tui  Poncificcs  hAC  voccanaThema,Mara- 

Mitic  £t  c]u6il  liccc  inrtthcma  non  ligct  nacha,vr  in  can.Guriib-iu^.z ^qu.^.&rii- 

in.xgis  quam  cxcommujiicatio  maior,  gnificat.vchLmcnccm  c^uandain  malcai- 

nihilominus  incutk  maiorem  •cimoicni.  Aioneni. 

£t  o!)  I:  nc  caufam Concilia ,  pr«rercim       H  i  s  poHtis  duhitatur  (ecund6  de  de- 

'i"ri'icntniiiin  ,  quaiuio cxcommunicant  finitioncqnid  rei,t]uid fitexcommunica- 

h.v;  rcicos,v:-,:ntui"  nonunc  ari>uhcir.atis.  tio  ?  Ilc'i">n  Jc:ur ,  Hxcommujiicitio  ell 

Pct  hxc  taciic  intciii^tur  icxf,  ni  cjip.  lcjiaia;ioa  couimun:oucEcclcriA-(juo 

cum  non  ab  homjne.  de  tudiciis.  vbi  oi-  fr uduni  &  rufFi.  ^c; i a  t^cneralia.  Hzc dcti- 

citur  quod  ll  cLv:icu5 dcpolitui  ffucrit  i«-  nitio  craclitur  a  D.Tho.jn add.q.ii.arc.i. 

corrigih:Iis,"c\communiceturj  iiautcm'  *  &  cdmunitci  IThcologis  ifcdquohiam 

■  a  i!r.:c  pj'lilurhi  (ua  pcrtinhcia  ,':in'n-  nr^n  coiiiprchLr,,]:tcxcomir!unicatioiTcni 

rh'  Pi'»';s  niti'  "•one^fcr?r.r.m"v^<^'^f^'s  c<ft,  ■  niiiivnc  (  hvc  c  i.u  nonpnuat  luffiagus, 

qaoti  piuis  cxcoiimiutricctur  timplioi  oc-  ncc  conuictu  hat iium  j  icd  tant(un  lOcc- 
commisnicattOf^e4|iiiiioiit  ^t^6» excom-  '  ptione  pafltua  (acramencorum)  ideo  afli- 

i;i  ui)K. uiont"  (olcn\u.  ,  ^  ...  gpandacftaha  JoHnirio  ,i)uico  nueniac 

Scil  'ippoiiimurttcxrum  can.EngcIrru-  cxcomniunicatiomin  commun!,'?^:  com- 

da:u.;.(]u  4.  F.>rd(yn  'tini  Jioutrtsmn  fc--  pr  hcndnr  m.uc>rrm  tVmini^t^cr.^^ilj  ^.ir  t a- 

lti'nrxcor»mt'.n  c  "tr>ne ,  tjux  i  f  atonA  [.cst-  hs  cft,Hxcominumcatiocfl ccluia  fcLc! 

t'tuc  fce^r^it :y  f  d  tiiu^  ^^n^ttiKtt^M  1 -^ffJ  fiall,ic,tj  qujt  fcpajfattjr,  hotiao  ab  .(lj<pia 

•ak^*A\0^*mp^-^'jp»ll.^  ,Ettl\fi^.X  Eccicna;  commnnicacione:,  vcia  ui 


;icra- 


tidJiif  t'tf*hfi  ^>'Oiffitfif  t£*  i  crgo  cx-'  nicncorinn  rrccprione  tatiiat,  vclabilla» 

'  COliWiuric.it  10  maior  ^  anatlicma  non  ^v'.t  (uftoti^iu  &  orationib.i';  commnni-. 

Jiir.r  idtni.  R(.('p('K!ctyr  cum 'lTi,']r6d  b;:  ;,  lV  c.rii:u'l.!  hdchum  itmu!. I^icitur 

4)1  nivaiiicuia  J>^nic^r  .j^ro  i;uuoii,cx-  cciuuu  i,UKjUiii.^cuvi*:nauvccuiuiacft 

j-lpu^iVMtaicaiHAne  j.cystHnipanicario  aiiT  gcnus  adl  cxcommunicationem ,  rurpcit- 

cenvl\}mji«|:  pro  cxcoRiirtHwc.-irioncmii  lionc»i„..4v  inrcrdidum.  Hif.c  rci|uiiut- 

ijori  ,  ita  vt  ln  (c::li;s ,  quod  Ei^clrru-  prmuV,  i}u6d  uialetiixjc  .Gab.  in  ^.d.  18.^ 

d.i  noiv  lt»)iim  crat  punui  piiiiationc  f^j  c|. i.flcitjviid^m  .dij,  pcr  ip.:odcuiujJcpcc- 

^j.iincn£OHim  ,  la  q«a  tionuiti;  elicduf  c,uuria  inoit.;k:  mcurrcrc^oinincm  ii\ 

ininoris   cxcominuntcacio.nis  :  yer^in  minp^^tii  ejccotnmuntcacioncm ,  quia  6c 

«ciatn  crar  punita  pcitiaciope  fufl&agip-  indignus  rccepiione£uchapn.i.c  al;-l 

rum  <?<:  oracioiVjin,CQminutiii)m  Eydcr  quorui;n  faccamirntffCtHa.,  Scd  cclcC  i.oc 

n.c  9  <5c  rationc  huins  prkj.itionjs  dicicuc  cft,  ig^or.-ircpropiiam  voccir..:  n.rm  indi- 

,p.i*cir.r,a  coiporc.  Ciiiifti  1  qu^d  cil  Ecf  gnitas ,  qu.im  prop^cr  luari.dQpeccatun^ 

.clrA(i'j;            -«        •'              .»  h.ibcf  homo  ad^rccipicndjk  iacratncuta, 

n  JiW.f C4»«<^i*f¥?  PWi  glon".  in  c.  cum  pr^^cijit ex  ip(>  lcgc  diuina,&.cx  nacur^ 

.•  iqplsCiitiMl^^  dc  pnK»  ordinarjj.  poccfla-  iplius  pcccati  i  indigntcasnuccm » ^uain 

;  tccn  a:>.i:h.T.iuauz.m.li,vcl  cum  founiii;.\-  h.ibcr  lacione  excomtnuni:jiciom'i ,  pro  • 

tc,(oli.'>  I;pi(cop:i5  coi-iipccLrc.  DcinJc  liO-  luu;:  cx  ipHiccnUira  Ecchll.r.  Scccinio 

t.\;^r,,qu6LU»^h.-'¥*.4J4UjU'do  /igi.iii-  >  c.t,comnumicatiunc.n  djHsrrj: 

c.\s^/:x^o*?WH"»«iMftW  iwai<j«t;|n  li*jc  ,ab,f]nsp(f ui$fl'^.;\on  rHutjrcnfuiar.nc^ 

ali>4.(yci)p!tiVp,v.tpi>jia»sa»,|<|^«q.  fxi uai>f,j>p!)is  l^if igialibus.,,.lcd  tci^ij^ 

.^fcbi*:ir«i  ,  t<uditc,^t*f7^"9>»§#^Jj^  lafvivJci-i^iinponcr..  pit-itui-  piattua, 
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Sicundd  fdrs,    Cdfut  frimum,  Dttt.^vnkum*  17 

niamczcoinmumcatio  non  potcdcoin-  (zd  dicitur  minor  ,pcr  compantiooem 

.prchcnclcie  nonbaprizatos ,  qui  nuquam  ad  maiorc,  cuius  cft  pars  propccrma- 

fuciunt  «dnnfll  ad  coniniunionciu  Ec-  tcriam.lupra  quamcadK:incuuitui;  euim 

clcilizdicit  cmm  Paulus  i.Cor.^. Qjud  proptci  pcccaium  venialc 

mibidthif  ,i}t,iji>  u  /Mnt  MiifMivJReUqi»  Comr»diuinonem  hanctionito^-pri» 

particulc  tunt  locodifiercncix ,  pcr  quM  ni6 ,  qu6d  quado  cxcommuncatio  jihCo* 

diffcrt  excommunicaiio  a  icliqais  ccn-  lutc  fcrtur,  cft  intcUigcndade  maiori.ita 

furis ,  ncnipc  intcrdicto      lulpcnlionc,  Nauar.c.i.7.n.i.Couar.c.alma  matcr.p.i. 

quoui.uu  cxcomuiunicatio  piiuac  iacra-  ^.^.num.6.&  omnes  Do^orc^,&:  cCi  ttnu 

mentis ,  fuffragiis  Eccldi»^  &  cofiuifta  cfiqtKm.de  icnvaida«Koimnunicatt<S^ 

^delium  ,qtMtenttrlisc  fum  commwii^  nisJHoc  anccm  ookt-  (bliimieftlntdilgeiu 
cacioCh(ini.ma;intcrdi<S):um-yttop[iuar*  diunin  czoommunicationc  lata  ab  hoNi 

facramcntis  &  diuiius  officiiij.inqiiatum  minc,fcdctiAm  iniata  a  iuic.Sic  Angcl. 

funtfacramcnra  &:  offi^ia  diumaifulpen-  vcib.  cxco:r.municar.  i.n.i  c^.Sc  Couairi 

fio  priuat  vfu  cccicfialltcr  poallacis,  loco  cnato,qui  «iicic  cUc  comuncm  fcn*' 

qQateniucil  potcftasccc9e(aftica.  Deni-  tentiam^ colligitur  ex  Ruhrica  dlAi  0» 

que dicinii*4 &  $rM!mibtu  com-  fi  qucmjContra  atguicur,  phmd  ex  ilitf 

www/Wrquaniam  licct  Ecclcnn  poflcr  itgulaiuris  in  «.in  pnrnrs  benignior  par* 

pti>i;\rcexc(^mi-nunjcaMui  ah  illis  li;tir.i-  cft  accipictKl.vSccundo :  nam  aliquand^ 

gm  «Sc  oratioaU)us,quxpci  intcntionfim.  in  iurc  nominc  cxcoinmunicationis  ab- 

Eriuatam&  fpcdalcm  .ippUcaiAnt  fidcU-  folurc  fumpta:  intcili^icai  minor  cxcom- 

u  s,tamen  de  fsiSto  non  pctnartfed  folum  manicatio ,  vc  patet  ex  Concilio  4.Cac« 

iUis  fuifragiis,  &  orationibus,  qua:  appU-  tha^^incnf.  &:  rcfcrtur  caniaccrdotc.  de 

canturnominc  Ecclcnx  pcr  intcntioncra  conVcc.dift. i .&  facit can.Engeltrudam.j.- 

communcni,vt  mfcquencibus  diccmus.  q.^.vbi  cx.  o!innunicatio  ablolutc  fum-^ 

'  £xc'ommunicaiio  autc  niinot  ficpo-  pca  accipitui  pto  minori,&  anathemil 

teft  dofiniriiEft  oenfura  ecclcfiafticaiiqaa  prbexcdmmuntcationbfmaiori,      '  fi 

pciuatiirhgmo  fuiceptione,  fcu partici-  Ad primum  i cfpondctur , tilam rcgul^ 

parionc  prrlTiua  facramcntorum  ,  &  clc-  c(rcmteUig«ndam,nifi  vbt  iu«,vcl  ct)a- 

<n:iorK-  oilTiuA.quae  dchnitio  facilc  iiuel-  .  fuccudo  conn  arium  dcclaraucrit. 

Lgicui  rxdidis.                 "         ,  Ad  fccuhdum  icrpodciur  ,diftinguca- 

^    *da elTc  tcmpota,vt  concordcmus  iunS 

D  1  s  p  V  T'A  T  t  o    1 1.'  namprodiuerfistempciribus  fiiit  diaec^^ 

•1  'fus  vfus  in  Ecckna  circa  hoCvquonkun* 

-  De<liuifiOlieeXeonilliam-  '  anccGicgomim  lX.qui  fuit  c(^nditbc-ftJ 

*    '*     CadOtxiS.  *  liascan.h  qucm.^,r  ant«quam  c6ndi\tlif 

•  '             "•  cft  lilc  canon  faccrdotc,&  ctiam  can.En- 

DvBiVM  -  VNtcric.  geltcudam  (  fiueatitorhuius  can.fnetic 

loanncsVIII.yrdicitur  in  Dectcco  anA 

Qwhi^ex.pt  fxmmmtnieatio?  tiquo.riueNicolaq»  L  vt  habctur  in  De- 

EsPONDETV  R,tr!iiltipIcx.Prim6  crcto  Gtt.-f;oriano:n.nw  Vrcrque  Pnntifcx 

iiamquc  diuiditur  m  maioic  &:  mi-  ptarccint  Gfcgorium  IX. )  aiuc  Gicgov. 

norcmjqu^diftinclio  h.ibttuc  cxc.ncmo  iguui  IX.ciat  maximus  fciijor  fidclium 

Epifcoporam.1  i.q.  j.Dicituc  autem  cx-  i«»  fi«qucnfationciacrun«cbcum,&1ic^» 

communicacio  minor ,  vt  aduertit  Soto  fldeles  pro  grauipcena'  c^iitabat  ptiliari 

difl.ai.q.t.art.i.non  proptcr paruitatcm  reccptionc facTamentoru,&  hac dc  caufir 

obicifVinTscnimgiauiflimacft,  qu6dho-  aliquando  in  iurc  cxcommiicatio  ab- 

mo ^uiuccuc  rccep(ionc>iacr<uu(;acoj;am»  iblut^  iiimpca  intdligcbatur  dc  rainori. 

C     '  Caftctom 
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Cj-tcrumpoftca  rufi  igclccntc  tlutir;ue,  nc,f^iiod  iniclligo  (icilU«esc<»nmunicg|w- 

&  ctilhntcillo  re!Uotc,paiiim  dolcbant  r!onibiis,ruI>  i^uibus  pr.Tcipiunt  ViTI  -irc^. 

£dcles>c6quotipriu;irctur  foiarcccpiio-  rci hoc vcl illud libi rcuclar):nara,vt  j  ott- 

jae  racramencorum , &  ideo^ ^oiem-  ea<iiccmus  cap.  5.  Viru.itorcs  bcnc  pof- 

pore  e^ommunicatio  ab(blut£  ItimptA  func  rclimjucre  ordmationes  in  lcripttf 

intelligitur  dc  maiori.  Contra :  nam  In>  cumpc^naexcommunicationts  >  qiue  dti» 

noccntius  IV.  qui  fuir  poft  Grcgorium  rnnr,dampcralium  TC!ioi  c::tur  ,  &  i<1m 

JX.  cap.  i.de  cxcptiombus.  in  6.  ftatuit  quod.xm modo cft pcr  modum  ftatuti.In- 

non  rmfficcrc  ad  rcpcUcndum  ailurQiii,  tcrcxcommunicationcm  .lutcm  latam  a 

'  obncerc  qudd eft ezQonmntcatusyled ^fle  ittre,5c  lacam  ab  homiiK,cfl  magna  diffc- 

lieccl6rium  obiicerc  ilU  quodeft  excom-  rentia;  nam  lata  ab  homine  expirac  mor- 

SBUntcatus  excomrotmicationc  mniori.  tno,  velamotoab  offido  ^qui  cam  tulit» 

Refpondetur  cum  Cou.-ir.  c.  alma  matcr.  niH  aliquiscim  incurrifTct.mrc  morrcm, 

p.  i.§.8,n.5.veriiculo,adhuc.infincidcci-  vcl  amorioncm  ludicisj  l.ita  veto.\  iurc 

iooem  buius  textus  cflc  fpccialcm  in  £1-  tioucxpiratpcr  morccm  >  amotioucm 

VPr^  cau^tnim  iudicialiuiiidc  ladlcum,  ftatucocts.  iraSylucft.  vbi  fup.  &  Nauarr, 

iic  fciliccthuiufmodi  exccptionibus  lites  oqi.iyjuun.a.  vbi  dicacefle  coinmui^rm. 

difFcrajitur,&  corcranatUtludcx.Ec  Iwec  Ro|^is  ,  vrrum  excommunicationcs 

4c^iiniadiuii!onc.  conrciirjr  in  BuHi  Ca?na-  finr  A  iuT»-  vcl 

.  Sccundu  diuiditur  excommunicatio,  abhominc.^^licliioiuico^quodancc  Pium 

fiue  maior  fit,(itte  mtnor,in  excommmii-  V.eranr  ab  homtne ,  (k  t&s&ojeM\tcx  ex* 

Carionem  gcncralan  &  particularcm.  pirabantmorruo  Pontifice}at  Vcrj^poft* 

C»encraliseft,quandofcirui  in  oinmuni  Plum  V.  funt  \  iuve ,  quia'Papa  noluit- 

conrra  eos ,  qui  commikrnu       dcliclu  quod  finircnturfua  mortc.ita  N.iiiar.cap," 

\s\  nOminando  illos,vt  contra  percuticn-  27.  imm.74.  nam  de  hoc  h.ibcrur  noua  • 

ccs  clcricum,  cqncra  alloqucntcs  cxcom-  claufula  in  ipfa  Bulia,  q uac  non  lubcbatur 

municacups  maipri,Pamcularis.cft,  qua«  anrn»  }  ^mde  It  Apoftolica  ^des  ^racarccf 

4{>lecttifiC0titra  iperlbhMiHipftrriQolari,  per  mnlcos  anno.t ,  vltima  BuUa  k^bcrec . 

vor^igrari.i,cQMcaloannem'»  Velc^OOtm  ruumvigorcm.  Scd  cft  prartcrca  aducr- 

Prxtorcm.  tondam  ,<]u6d  lic  ct  miuor  cxc-anmuni- 

Tciiiodtuidicur  cxcomrar^nicatiogc-  cat:opollit  ktria  Iudicc,vticnci  iylucft, 
9^alis,nui:maiorftr,nue  minor,inlaram.4  vccb.cxcommunicatio.  4.  num.jJ^auarr, 

i.iurc,(X  lacnm  ab  homineJLata  i  iureeft,  Ci^.X7.num.z  ( .t.imcn  de  fitftooiinquam 

qpipandP' feriur  in  A.itutp  pcrpcttto.,  fiue  imponitui  nifi  a  iurc. 

calcftaturum  continc^tur  in  iurc  com-  Qu.i.vtddiuiditur  cxcommunicatio  irj 

9»UBri  jfluc  in  ftAtuti.s  Prouincialibus ,  vcl  cxcommunicationem  luUam  &  m  iniu- 

S)rnodahbus,vcl,  vt  chiciiis aic Sylu.  vcrb.  ftam.dc  quibus  agcndiim  cft c:^».^. 

cxcommuaicatio.  r .  nom.;  .excommunl-  Qgtm^  diuiditiur  excommumcatio  iis 

catiolar.1  \ iure cft,quando abeo,qaipor'  eam,qu«  eft litft&nKntif, &qn«eftfe- 

tcft  conflirurioncm  faccrc , confliruirur  rcnd.e,  qu.Tnlionomincdiciruv  commt- 

aliquid  .itiimo  luris  ftaiuendi  iit  pc^^rpc-  na'f>ria.  Latx-Icntttijicftilla,  rjui  ftarim 

tuum  &:gencraliccr,flcftatuium  illud  10-  incurritur  finc  aliafcntcnualudu  is,ciim 

Vpratur  per  excommunicationem.  Lata  primiim  committicar  Mtud peccat  ii  ,(]u od 

^|iomineeft>qu.ando  fu rur  .\  ludicc pCT  prohibctur fubexcdmunicariones  Cchb- 

icBtentiam  tcmpoi.^lcm.  Vbi  .iducrtcn-  minrvtoii.i  cA,qu.T non ftatim  incurritor^ 

dum  cftobitcr  cuuiNauarxnp.iy.rium.i  fcd  requirKiir  fcntcntia  ludicis  excom» 

quod  cxcommuDitatiolata  m  mmidatis  municans.  Dc  vcibis  autcm  lata:,vcl  fc- 

viiicationum  nox?  eft  ^iure^d  ab  bomi*  rcodjtxdicemus  capuc  fc^uenti 
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T>lffuwunicam    Duh.frimHm  ^fecHndumm 

"~   ~    ~"  '    ~         ~     "  fuic  dctciminaw      vnum ,  il!e  erit  cx- 

Dc  foi  ma  &  modo  IcruanclO  iu  communicarus.  &  idcm  tcucc  Glo(ntor 

impoiiendACXComniU-       .  iplius  An>;c]iialsj  tamcnnoutenemuriU 

nicatione.  lumyiar^vtaicTabieiuii^cdgnotcaiM:»' 

qucmiUQfiiRt  incendebat  iudezeiccoai^ 

Cafut    II,  raunicarc.  ■  •  ■ 

DisPVTATio    VHICA.'  DvBiT  ATva  fcamd^  .  qmbut  rcc- 

bis  impoiu  lolcc  cxconnnunicatio  fcrcii- 
Di  verbu ,  4>mhHi  imponenda  fit  txcommmi-  tiuib\i$  excpminuffitcatio  !ata}  Dico 

.  tMio.yvtrmni^uiffirmnftriftK,  prtmA^cognofccnduiBqiiandoe«coBi* 

munic.nio  ell  fcrcnda,  trcs  rcgiilaeittiit 

DV  B  f  T  A  T  V  R  ptimo.virum  ad fc-  obicruand.T.cum Caffio  i.tk-  lcgc  pa?n.\- 

rcndam  cxcommunicationcm  fmt  ii«c.i.  Pruna,quantio  ycrbaiunt  commi- 

aliqua  vcrba  cer:a&  dctcrminata,  Imc  nacoruj&niijilaiiudadditut.cftcxcom-., 

mubus  e»coromunicatio  fit  nulla?  Re^  inttnica«of^eiifla.VerbacQmminatotia. 

^ondwtur  qu6d  non  funt ,  fcd  fufficiont  fu«u,/K^^«w  iiammiaumitms ,  fiih hitr^ 

quaecun  ] \  vcrba,  quibus  ludex  fufficicn-  rnina:ior:e  txcommumcationis;  8c  hxc  rcgula 

ter  m.itiifcftLt  funmintcntioncm.ita  Syl-  ^^-^^ci  vcrum  ,  fiiic  fcnrcntia  l^r  a  ludicc, 

«cft.v  r  excommunicatio.i.n.if.  Nauar.  ^»ueacan<>n^,vibciicaicSylucft.vcrb.cx- 

C.I7J1. 1  i.  HolfcicnijbKi. citaiu»,&  com^  coinmiynicailOk»i.'nimierairContra  Ho- 

munis  Dodifcoramv  Vnde  parum  referc,  Oicnfcm^aUosCanoniftasdicetespr»». 

quddIudcxdicat,Exroi0if»M»ir0/r,veI,Sr-  didam  rcgolam  fol^m  babere  vcnim» 

f4rs  ff  .rrwvjx'.»/;  ffc,  vcl  firailia.  Hinc  in-  quando  cxcommunicatio  imponitur  i 

fciuncSyluclV.  vcr. cxcommiinicatio.i.n.  iurc;  nou  tamcn  quaiiflo  imponitHrab 

ij.fic  Nauav.  cita.lixc  vciba ,  DenHtUiO  te  bominctunc  cnira  dicunt,  cxcommuni- 

.  4XCKmnmumtim  vc\yHAke9tepr9fxe9mm .  Caciocftlata,quiamitiiisa|icurctimlcgc,  ' 

mett» ,  n  o  n  fu  fiiccre  ad  cxicummunican-  quam  cum  miniftro  ]i^is.Sed  noftra  ifn^ 

dum ,  fcd  folom  ad  deciarandum  homi*  tcnti.i  rcnctur  cbmmunitcr ,  vc  ait  Sflu. 

ncm  iam  iHcidiHc  in  cxcommunicatio-  ^  pro  c.i  allcg.ic  glollam  multisin  locij. 

Aem.Moc  autcm  limitac  Nau.nifi  h^c  vcr-  ^^^^  > &mhilidmd  addtmr'.  nara  ii  fupcc- 

baponancur  in  cxcommunicacionc  cano-  addancur  vcrjba  >  Qua:  cxprimant  excom« 

nis ,  ani  in  cxcommunicatione  conditio  ^  municationcm  eftc  lacam,vt  cum  diciiut:^ 

naliiqttales  fuht  omnes,.qu« dantur cum  ^'^^  / ^ '^**  excmnmumcamttis  UtA  ^menthf 

monitionccanonica,  vclproptcr  pcccata  "^'t^  '^f^  /TTif/o,  tunccrit  lar.i.SccunJa  rcgu- 

hitura  ,  vt  qui  hoc  fccc  ri:  tlcntK^scic  nius  1>» ,  qn.iiuio  lcxcon:iiut  vv.-i  b.^ ,  vtl  parti- 

cllc  cxconnuuhitatLun.  Ali.im  hmaauo-  cipiadclututo iignihcanu.i  takm  pallio-i 

ncm  appouic  Tabicnf. verbo) excommii-  nem ,  vc  cum  dicijc^r,  (^lmjuerit  ttrin 

nicatio.x.  num.^.  nifi  conflarct  dc  intcn-  txmtmunicadHi^l «x(0iffmi»my/airjqiiam  . 

tionc IikIkis,  quia fcilicci  hoc  modo  (o-  rcgulam  ctiam  tradir  Syl  fiipr,  Tertiaie* 

litus  cft  cxcomunmic.At  c :  tunc  cnim  air,  g'-'!^)  qu-^rido  vcrbum  cll  imperatiui  mo- 

in  foro  conicicuua:  iequcnda  cft  (utior  di,<juamuis  fit  tcmpo  is  pi  ifcntis  ,  yc 
via..  Scd  quid  fi  ludcx  dicat .  Exctmmk-         dicicur ,  Qni  hcc  fectnt ,  excommHni- 

jiif»f«if^»d!rdWfoi/Angel.vcrb.evcoi!^  «lif  lAiM»  td  pnmtit  tmn^tnimt,  Ha:o 

municatio. i.niim.  4. abColutc  dicic  n^H-  antem-rc^Ia du.is  habct cxccptionep.Prit 

trum  cllc  cxcommunic.itviM.  Jscd  fhcliii»  ma  eft,qu.nndo  vci bum  nulliuia  /Ignificac 

t^ipondct  T.^bica.locp  citaco,ybi  allceat  mmiftcriuro  Iudi^:u,  ucc  cxpiimu  aliqui 

Rofcllam  &alios,  qi^4  (i.inccvcio  iuit  bominis  9<^i9AC  ad  inQii^etiam^pccnam, 
vaga»  n(|p;er  c^cxfjNiyniiiiiGa^  veii^^  yco^W  ^0^^  SiiMm  inmmftkmiaiti^ 
....  .  43  *  *  ^•i^tif 
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to  Secmida  fars* 

h  -^h  'fnr  prsexcommumcato ,  '^nriildiyincMr- 
rat  excomtnwiicationem  ,  tunc  cft  fenccri  - 
cia  lata  j  vc  aic  SyLucH.  (upra:  idem  cR  ii 

tM$m»  Sic  Tabten.  vecb; excommunica- 
tio.  2.  numcr.  4.  vbiallcgat  Panoimit.fic 
dicir  cfTccommunitcr  rcccpcinn.  Sccun- 
dx  cxceptio  cft  ,  quando  lic^t  vci  bum  Cii 
impenitiui ,  camen  fubiungitur  hoc  ver* 
bom,  SU  txtmmmmMm  tpfo  fkno ,  vtl  tp(i 
imre. 

Dico  fectind6,ad  cognofccndum  qua- 
do  cxcommunicatio  cftlata,prartcrdua$ 
excepciones  modo  adignatasj  iunt  etiam 
ob&niaiulx  «Uac  m  rcgulx.Pnmaquftn- 

lex  concinct  vtrba  de  prz(cnri,&  indi* 
Acatiui  modi ,  quibus  ludcx  vti  rolcr, 
quando  profcrt  fcnccnrir^m  contra  rcum, 
Vt  ,  ExfomrnttmtamHS't  prittamus  commu- 
nitiK  t  quanv  rcgulam  "cciam  cradic  Syl- 
•  ueft.  fuprjU  GonHk » i<lem  ertrclicerc,  Ex' 
e»mmymc»»Sc  diccrc ,  Prdcipio  fiih pgnA  ex- 
commumcAiionii  :  nam  vcrobiquc  cft  lo- 
quuno  dc  prarlcnri  i  cgo  m  vtroqtic  c.i- 
iu  cil  lcnccncia  [ata,vel  i>:icnda(|<c(pon- 
dctur,  im^bum  cfi&dticrimcn  :nftmin 
primo  cafu  cft  Io<|!llltio  de'pndcnti,qaa- 
tilm  adlpfum  aftutn  ezcommunicandi*, 
in  (l'cundo  autcm  (oliim  cft  loq  .iutio  dc 
p  i  X I L  n :  1 ,  q  •  1  an :  u  m  ad  adlu  m  p  r a\  i  p  I  c ;  tl  i, 
non  ramcn  quancum  ad  a^um  cxv.oni' 
muntcandt. 

Sccund.i  rfgula ,  quando  lez COncincc 
vctba  dccl.aracoria:vt ,  Dedt^amus ,  cenQ- 
Tmt^ ,  fi  poft  dla  fcquat  ur  vcrbum  pralcn- 
tis  tcmporis  ,  vci  participium  tutuci  mi- 
pof  tans  |M£niaui,vt  cumoidtnr.  DeetarM^ 
'  mm ,  f W  bee  jkerit ,  tffe  ficeemmmiieMtHm , 
eft  (cntcntia  latajidcrm  cft  fi  dicar  ,  Qtti 
hoc ficetitytifclara ,  vel  etenumi^i  tUum  ejfe  ex- 
ammunic.itum.  Has  duas  itgulas  tt.idK 
Caftro  fupr.1  cap.<J.  Tcrtia  rcgularcft  dc 
fiimpca  ex  Panorminino  in  captrA  nobis. 
d  l.de  lcnfccmiacxcomtounic.  num.3  .& 
alits,quo$rcfcrt^i"  fcquirurSTli.cft.  vcrb. 
c^comnftunicnrio. num. 22. N.rj. cap  27. 
Bum.  1 1.&  ArmiiVttib.r3U:oi)n:Hiwrcat)0. 


Cafut  fecundum. 

poiis  pra:tcriri,vr,  S»V  excemmumcdtiiSiCCt 
laca,  nid  pcr  nliud  ius  conftcr  cf!c  fcrcn- 
dam;  addit  vcro  Artniii.quod  /i  taljs  icx 
non  conrineac^namexoommiinicatio- 
nis ,  fed  aliam  poenam ,  cunc  (ecund^ 
fubie<5lam  maceriam  dignofcccur,  vcriktii 
fn  f crcnda  i  vcrbi  gr.itia ,  fi  lc.x  dicac,  y»i 
fjocfictrtt ypttuttHT bonis  fi:ts  i  cft  icnttnria 
ftititda.  Ocnique  quando  lcx  concmcc 
verba  dubi^^qiue  non  racicdcnotanr  vtrfi 
cxcommunicatio  fv.  Lir.i.vcl  fc!cnda,iu- 
dicandum  cft  cflcfa.mLini.  Fl.mcrcjn- 
lam  tradit  gloflac.iM  pa-nis  dc  \  cgul:s  m- 
ris.m  6.S<.  probatur  cx  ipfo  icxtUy/nparnts 
benigmor  jncttnd^  efi  tn-e  prtt0t*9* 

DvBiTATVA  ccnid ,  vcr&m  cxcom- 
municatio  dcbcat  fcrri  in  fcnpris  ?  Rc- 
fpondctur.quod  non  dcLvt  f crri  (olo  vcr- 
bo ,  icd  m  lciiptis ,  qiiod  (ciiprurn  dtbcc 
cxprofsc  contmcrc  caulam,pi  optcr  qUam 
fcrnircxcbmmunicatio ,  ipnquccxcom- 
m:mic.ito  tradatur  ,fipoticrit.tcxt.  cap.i. 
dc  icrncnri.a  cxcommiinirationi';.  in  C. 
Er  ludrx  (jui  cxcnmmunic.n  lolo  vcibo 
itnc  (cripcur^  publica ,  aut  priuata ,  mor- 
talircrDCccattVcaic  Nauar.c.np.  2  7.num.S; 
9c  inuipcr  manct  {iifpcnfjs  per  vnunr 
nlcnfemabihgreilii  EcciclKr  ,  diuinis  ' 
officiis.  c.ip.  2  ciiaro.  &  c.ip.fncro.dc  fcn- 
tcntia  cxcommunic.icionjs  ,  inna  qucnt  .  . 
menfcro  fl  ccicbrac  aliquod  oiiicium  al^ 
eui  ordini  particulariter depucaium ,  erit 
kregttljuris.  Harc.iurcm  |Hcna lurpcnlicN 
ni^  pfMi comprchcndit  Epi'c'"'j-o«;  nccdc- 
nunciantc^  cxcommunKn[Ln\Na;i.conC 
7j.dcrcg..-vd  j.dub. num.i i .quianon  fic 
(pedabs  mencio  eoram  ,  quod  ricccfl»- 
liuracft  ,vr  incurranr  fi)fpenfionem.cap. 
q;nnpcricul'^fnm.  dc  fcnttnt.csicomnni- 
nic.in  C.  I'rarcrca  cxcrifancur  .t  pirn:i;  & 
ctinm»culpa,qui  cxcommunic.ini  folo 
vcrbo  proptcr  aliquam  tuftam  ^  vrgLn- 
tcm  cftufio) :  nam  d!^um  c.  t  .  ait ,  ft  anis. 
tikif^imus  viotatar.  vidc  ibi  gtQfl«rni.&  c-  ' 
mm  Prxbti  rcligionwjt,  n  conftirurio- 
ncs  fui  ordifMS  conbrmara-  h  lummor 
Pof»tii»<.C  aliad  prarfcnbanr.  Dico>fw»j^»'- 
eimtdiqem  dfaalipinHkcacoiainiBicaiidi 


Diyitizou  L/y  Goi.i^vtc 


Difjr*  prima. 

in  fcrjprts  Cn  iiiris  commi;nis ,  non  potcfl 
dciogari  pcr  coiiftituiioHcs,qua-  non  fint 
confirmacx  a  fuinmo  PontiHcc  «  vcait 
Nsu.vbi  fupii.  Cauiaautem  iuftaiYcejt* 
communicatio  fcratur  iblo  vcrbo  ,  cric 
verbi  gratia,  qu^indo  laicus  iniuftc  cxrra- 
itusab  Et\lc(ia,velclciicus  jub:to  fcrtur 
ad  iuppltciiufipcr  ludiccin  iccuiaicinj& 
quod  oiximus  deculpa  it  pcrna  cxcom- 
municancis  (blo  veibo,  iacm  diccndum 
cfldeexccmmunicantcnon  priciiii^a.'!- 
na  nioniiionc.  Hjc  dilputr-.iidum  ciardc 
r-.oniri'H'iibus ,  kti  cv>n\i-nodius  rtlcrua-r 
bituri'^  caput  <]uinium ,  nc  co^amur  ea« 
dem  farpcrepeccrc. 


Dc  caufa  crficienti  cxcommiinica- 
tionis,  «ciiipc  deej  ,  quj  porcft 

•  excommuDicaic.      C'*//>.  ///. 

- .  .  .    .  , 

DlSPVTATlO  1. 

J)e  iurifdictione  cr  PoteBdUe  neceffmA 

DV  B  I  T  A  T  V  R  ptiraOjVtrum  om- 
nes  Prxlaci  eecknafljci  habcai^  t  po- 
tcflaccmacicxcommumcandum?  Con- 

cltifio  ,  omncs  liabcntcs  iundiidioiKm 
cc<  lcfi.-.llicjin  m  forn  cxtci  r>n,liuc  ordi- 
iiariam.liuc  clckg.uam,  Huc  cx  coniuctu- 
dinc  prscrcripta ,  poiGmcexcommufiicare, 
Vndc  cxcomrounicare  po(nint,Pap.t,Epi 
fcopt,qiramuisnon  fintconfccrati,dum- 
mr.dn  fiot  confii mati ,  quoniam  porcnas 
ad  cxconununicanduro  non  pcrtuict 
.  poicflaieor(iinis«(eiJ  iurifdidUonis  ^  pof* 
fani  ^ciam  corum  Vic^  j  polTuni  cciam 
Capitulum  icdc  vacintc  Ccncilium  tam 
ccncr.ilc  qtiini  ?i (niinci.iK-,<?t  cn nn  Ab- 
batcs,  &  Pra-poliii ;  !k.  tH  ior  c»;  HccU  na- 
rum colicgMfarum , licct  non imz  confc- 
•ci«rivcibciicdidi»Ai«a<4ofiittc6irfM^ 


'Dul.primum,  ii 

mati,vcl  prouifi.c.r.  rranrmifTa::;.^  cap. 
Suftragar.cis.  dc cicct.^Sc  c.  vinn  u  ni.  uc 
maiorit.^'  obcdicnt.  Dixi,  coi^i^utett:///: 
nam  ahj,  qui  tn  multis  Retigionibus  vo- 
caiuur  Piiorcs,  c6  qudd  lunt  RcAorci 
Ecclch.irum  habcntium  niultos  bcuvfi- 
ciarios  non  viucnics  t  oiicgialitcif  vt  li:nt 
muiiiin  Galicia  &:  Nau.ma  }  non  poi- 
func  cxcommunicarc  ftando  in  i  urc  com- 
muni ,  quia  nullam  habec  iorifdi^oncm 
>n  fbro  cxcerioriaca  Nauar J  u  p ;  .\  .:k  S  oco 
arr.i.ttcm  cxcommunicarcpollunrl^i- 
latj  Ilcligunjum.fit.  HciM  i.c.i  4.ni'm.^vt 
Gcncraks ,  Prouinciaics,  i*i  lo; cs ,  Guar- 
diani ,  Prxpofici  Sc  Rc^orcs  Sociccacis» 
iccm  Mecropoiiranus  excomniunicare  >. 

\o'^  ^utTr.Aganeos,  fccunduni  Sjrl« 
i!clkli;pi.  num.  circa  ^nem.  Archidia- 
conietiampoilunt  cxcommunicuc,  nili 
.conTuetudo  fic  in  cont  raritim ,  (ccunduni 
Archiidiaconttm  citacum  iiSylu.*Scd  Pa^ 
normit.  capic.  ctim  in  cunclis.  ck-  cle<ft.  $. 
infcriora.  num.4  air ,  quod  fKindo  in  nuc 
commjni  ntm  h.ibcnt  ii:rifcli<5liontm  in 
foio  conrcntiolo,  lld  dc  confucrudinc  a- 
liqjuando  vidcancdioeccfimloco  Epifco- 
pi^&  tucpoAunr  €xcnnimunicarc,^hoc 
kouitiir  Syiijcrt.&:  Lcdcf.  i.^.arr.i.imb 
i''im  rcnc;  ciithic.  Aia hidiaconis. &c. 
cuui  i.itis.ck  offic  Aahidtaconi.  mui- 
tom  fauec  ipfuni  cap.  Archidiaconis.  De 
Archipresb/cccocuitc.-n  Soto  vbi  fup.att, 
quc>d  potcftcxcom  n;  anic:ire,lcd  Ikk  cgo 
in'c!lr!!o  c!t  conhictudin'  ,  qui.ir.^n  hn- 
bei  maiorcm  potcftatcn^  qiiAiu  Ai\hi- 
diMonns,  imti  ininorcm  habct ,  v;  p;*rct 
.  «xcotortculodeoflicio  ArchiprcsbyfcH. 
Et  pi  .Ttcrca  probarur :  nara  cil  lub.n^bus 
Ai\  l  itli.icono,  vt  habtttn  cap.  i.dcfiffic. 
ArL  lii[)icsbyren.I?Tc  .T:rc.m  confijctudo 
ntkio  an  aiicubi  vigcat.  l)!xifnpr.a  ,  con- 
^ttndim  prtfcriptA ,  quia  fola  confuctu- 
4a  fine  Crnccncia  vel  confticutionc  non 
pOtvO  ex.  ommunicaic,nifi  Irgirimc  ptc- 
fi  ripia  iv  ,  vci  arorobr^ta  .i  P.ip.i ,  vcl  ab 
alio  P- a  l.ro  (|uoadiuos  ftibduos,  vc  ait 
Sylutil.vbi  lup,n.4.fic  Nau.  n.  7.  Viwle*^ 
caiii  confoctudo  kabdiK  >  <iuQd>£tcieifteb 

.  Dlgitized 


Semnda  pars, 

hoL. vcl  illud.lcrcputcin cxcoaimunica- 
toijvcic  ligat txcommuiucatio.  I.irn  pio- 
baruc  conclufio  carione.  Potcftas  ccclc* 
n.irtic:.i  111  foioext^rioriordinsicar  ad  pu- 
liiciKln  d Jicta,&r  cociccndos  iubditos  in 
foi  t»  cxtcrioii  ;  cr^;o  potcft  ixcommuni- 
carc.ti3m alias  potclh\s  ccclcliafticacllcc 
incrmis  &  iiifirma  ad  cxcqucndas  lcgcs 
&  ftatuta.  Vnde  excommuiucacio  mecic6 
appcllacur  cnlis.  cnn.in(is.l&  qu«ft.2.& 
in  cap.dilcdo.dt  iLMrcntia  c>;communi- 
c.itiiMiis.cS:  c.ip.  vcuciabilcm.qui  hlijlinc 
lcguimi.appciUtuL  gUdms  rpiiuualis  ,<5i: . 
tii  Tridcnt.  fcff.  i {. cap.j .dtciiur neruus 
eccleri.ulic.r:  dilcipUna:.  Contra,potcRas 
concvdcndi  induigcnrias  cti.im  icfpicit 
forum  cx:crius,5:  camcn  iMum  iclidct  in 
Epilcopis  Sc  Pr*ia:i^  fupcrioribus  j  ecgo 
jdemjdiceiidum  cH  dc  potcftacc  exccmi- 
municandi.  Rcrpcmdecur  negando  con- 
ilqucnciammani  poccftascojicedemii  iH'* 
duigcnci.ns  rcfpicir  foi  um  extcrius ,  non 
tanqu.mi  illi  ncccll.ui.\,  lcd  tanqnam  vri- 
iis:naui  hnc  tali  potc(l.itepollct  cxclccii 
&  conlcruari  iimfdiAio  ecclenaftica  in 
foro  exteriori Jigando  Sc  ablolucndo  ab 
niCommunic;uii>nc,&:  ab  aliis  poeniscx- 
terionbus.  Catcrum  poteftascxcommu- 
nicandi  reipicic  torum  cxccrius  ranquam 
illi  quodammodo  necciraria ,  quia  non 
poflecRcfpub.  Cbriftian«lconrcrnart,  Ci 
fiddes  ndn  poHcuc  coSrceri,  ^aod  potiT- 
fimum  fit  pcr  cxcommunicationcm.quaf 
cft  arma  foiuf]ima  &  cflua^illima ,  & 
idco  omnis  qui  habct  poicflatcniin  foio 
extcriori,potcft  excommuuicare.Ec  quod 
diximusdc  Pialatis  Rcligionum,intelli- 
giturdc  iurc:  nrimloquendodc  f.ic1o,.ir- 
tcndcndacfl  conluctudo  RcliG;uinii:icr- 
cui  cnim  cOnfuctudincm  dlc  in  quibuf- 
dam  ReligtcmibuSfVr  Priores  locates»ret 
conucntiialcs  non  excommaniccnr »  fed 
tanc^  Prouincialcs.  ReAorcsauce  col- 
Icgiorum  noflr;  Sccirtatis  vidcant  com- 
pcndinmnoftrum,vcrbo,corrc<fiio.$.i.5c 
vetbo,Apo{lacz.§.7.&  8. 
'  fixdi^lcqaiigcqtiddia  Religioni- 


ftri  in  Socict.itc,  qui  nonliabcnt  abfofu- 
tam  gubcmaaoncm  domus,  Itd  fanc  vc- 
loti  Miucorcs  ^rartatorum ,  non  pofltmt 
excommunicare ,  nifi  v.icantcfcdcprm-- 
cjpalis  Prxlati.  hoc  cftdc  mtntc  SyUjr- 
llri,vcrbo,  Pr.rlacus.  num.l.&  Socdil^ 
1 8.C].  luirt.  I .  colum.j . 

Scd  nocandum  cft  cum  SyUicfL  verb. 
cxcommanicado.T.num.f .  in  fine,dc  Pa* 
normicano  loco  (ixxuw  citando.n.^.  5c 
cum  ^^lfill^.  r  .ir^.cum  Ecclcliarunt.de  c. 
ordiuar.|.  (.j.iod  ni]'!;; Prxl.trus  intei  ioc 
Epiicopo  poccll  cxcommunicarc  cum 
illft  rolennitare  anaAematis,  de  quacan. 
dclv.  ru. I  i.qu.  j  fciliccc  circunllantibus 
duodccim  faccidocibus,&c.  vcvidimus 
dilpurationc  prima, 

Vlcimo  fcquicuc  cx  didts ,  qil<M  qut 
excommunicac  non  hatsens  adidpbce- 
ftaccm ,  morcalitcc  peccat,  vc  aicNaiji^r. 
captr.i7.n.8.quia  viUrpatiurirdidioncni 
in  rc  giaui. 

Dv  BiT  A  T  V  R  fccundo,  vtriiir.  Paio- 
cliipoiHnc  cxcommunicucJ  Pruu.i  con- 
cIulio,Cnrati  Ecctciiarum  parochinlium, 
c]!ii  in  quibufdam  rcfl;ionibus  vocancur 
AbS.ic:s  ,  iu  al;is  Rcrtoics  ,  non  habcnt 
potcflarcm  cxcoinmunic.indi ,  ftando  \n 
iurc  communi.  itaSylucii.  vcib.eXk:oiii« 
municatio.i.num.f,  SotJ.z2.q,a.«rdc.f. 
Natfarr.ci7.nf.  Probatur  ,quia  non  ha- 
benc  iurirdidtionem  in^o  cx«tiori,(ed 
tantum  in  foropa-nitcnti.Ti  vcrum  efl 
quod  Sylacll.  So:.^c  uonulli  dicur,qu6d 
luic  coaccduur  ilhs  potcftas  adcxcom- 
municandum  inaliquibus  caiibus,vcin 
rapina  &  furto.  Allcg.it  Sot.  pro  fc  cap. 
cinn  ab  Ecclcli.irum.de  oliic.  ordinaiij. 
vbi  pio  raco  habctur  quod  PlcbanusS. 
Pancratij  cxcommuniccc  fuos  lubditosj 
vcmncamcn  texrusifteinceUigendus  eft 
(  vc  infinuat  glofla  )  dc  Plcbano,  qui  crac 
Prarlacus  aliauius  Ecclcfix  collcgiatx,  vql 
vt  ait  Panorni.ibidcm.num.x.^intcUigcn- 
dus  cll  rationc  confuctudinisprxfcripca^ 
vcl  priuilcgi j  \  non  cftmcn  ftando  iniuiii 
commaai ,  &  noftram  fcnrenttam.cenqie 
^]^iM)ar.iuim.5  .cimu» :  im^jbccc  doccviaus, 

qu^d 
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qudd  pofTcnt  iure  commiini  >  canieiYiamj  communicatio  conm  eum ,  ^ui '  violauic 

gcnenuiccrloqiicndO)per6ontrariamcd>  tfgcin  contihciuciu  p(i.>n:im  cxcomiuu- 

ructudincmcft  .ibiog;itum,vt  iti^tiitSot.  J"ca'ionis  fcrcncU',  vcl  «Jtclar.iudo  &<Jc- 

Et  Concil.I  i  icl-.n  c.fcll.  i  f  .c.ip.  5  .dc  rcfoi  -  luinci.uuio  .tlltiucm  uicuccjiTc  cxconunu* 

raat.flatuiccxcomniunicadoacpioiuiu^  nicationcni. 

i  iblo  Epifcopo  elle  fercndam.  I  )ico  prim^omnes,quos  diximus  pof- 

Secundacottcluno',  quamuis  iAi  non  >recxconununicarc ,  poflunt  cxcomrauni- 

pofTint  cxcommuiiicarc  flaudo  in  iurc  car:  (ccundo  n'.i>dci,tiinfortc  fitillispro- 

comnuim  bcnt:  i.inicn  potcruntcxcom-  hibuum  a  lupcrior;bus  Pt"arI.uis,quoii  cii- 

milTioncPiariAtijVcicxconructudincpr^-  co  proprcr  Rcdkoccs  noArx  Sucict.itis» 

fcriptai^  in  aliqulbuscbufticutionibus  dc  quo  vidcanc  compendium  noftrum 

S)riiodalibus  rolecconcodi  Parochis  poce-  locisc}racis.ln  dub.i .  pcobatURnam  runt 

n^s.id  excommunicandum  in  aliquibus  •  vcriludiccsin  fiaro  extcriori. 

Ca/ibus.  Dico  fccundo ,  loqucndo  dc  cxcom- 

Uv  B  I  T  A  T  V  K  tcrcio.vtiumdclcg.-i-  municationcprimo  modo,fijmmusPon- 

rus,  qui  clur.uitc  ddcg.iuonc  poccrac  cx-  tiftx  5e Concilium  gcncr.alc  pollunc  cx-; 

communicarc ,  polfic  cciaro  ca  finita^Rc- .  conimunicateper  modum  iegis ,  vc  coq- 

ipondccur  qucMi  ppAquam  ad  eum  pa-  dendolcgcm^nc  hoc^vel  illud  6at  fub  ex* 

ucnir  rcuHc.uro,  non  potcft  cxcommuni-  communicati mc:  Epifcopi  aurc  <5:  Con- 

cai  c.Cvf  icii^t  ficcrc  ,  cxiommunicacio  ciha  Prouiutuli.i  polliii^c  cxcL>u\muni- 

cut  nulia.ita  S)lucll.  vcib.cxcommuni-  catclub  cadcm  iouna,iacicndo  conAi- 

catio.i  jium.^.  Er  probatnr :  nam  dcficic  cucioncs,qux  non  cafp  Icgcs  quam  (lacu- 

ei  iurifdidioipcobatur  eciani  cx  cap.au-  ca  dicumur  \  fcd  minoics  Prxlaci  ne- 

dicis  &cap,m.indato.de  procurntoribu?;,  q  tcunc  condcrc  lcges  auc  ftacacaiaiqiie 

&  mclior  rcxt.in  c.  vt  dcbitus  honor.dc  adcocbrum  prxccpra  cxpiranc  condcnre 

appwllaiionibus.ntameii  cxcommimicct,  niortuo^  vel  anioto  i  Vilitatorcs  autcm 

«ntcquam  adeupotueiic  rcuocatto  pcr-  dicrcefum  &  Rcligionuro  dum  vi/Iranr»' 

ucnirc,v.atida  crit  exconununicacio  ,vc  p<^jnc  faccre  ordinaciones  in  (criptfs 

p.uct  cx ciKicn.  rcxiibusjhoc  tanicn  limi-  cum  pa;na  cxcommunicationis,  quor  du- 

tat  Sy!ucft.v.un'.  P.ninvniit.c.nudita Jc  rc-  iP.nT,donccpcraIium  rcuoccnrur.ita  Sor. 

iliri!-.(poh.i:oi .i.id  dclcg.uis  i!ucnd.\t  pcr  d.22.cj.i.art.i ..mrc  fccun  !.mi  condufio- 

r.uoc.ici  uicni  licaufcrrc  pocciiatcm  dc-  ncm,(Sc Lcdcl.Mcx.difficulc. y.dc cxcom- 

Iwgato ,  vc  qiucquid feccrit , irricum^i&  fnttnicatto.in  concluf.3.  Capitulum  verd 

inrinc  tunc  cnnn  cxcommunicacio  erit  C^m  non  pofllt  flacutum,  condcrc  firtC 

nulIa.Vci  jiricft ,  quod  hoc  non  cflprjt-  conlfnfuEpifcopi/^nam  Epifcopuscftca- 

fujucndum ,  nifi  conflcr  apcrtc  d^intcn-  pijt ,  (S;  fmc  capuc  nihil  c(t  facicndum  ) 

tione  rcuocantis,  vndc  fi  rcuocatio  fiat  conlcquenca' non  poiciu  itne  confcnfu 

fimplicitcr,nihil  aliud  cxprimendo ,  vali-  Epifcopi  conderc (tatucum  cocincns  pcB • 

da crunt gefta  pcr  ddcgarum  ^ancc^aai  nam  escommunicacionit \  potecir>  camen 

reu(»cacioad  eumpcrncniar.  Capkoiumilede  vacancc,  excommunio 

Ddbitatvr  quartOjVtrum  omncs,  carepcrmodum  ft.initi  ,quod  rtatutuin 

quo»  djximus  poiPc  cxcommunicarc  ,  id  tliirabitctiam  poftadncntum  Epifcopi,vt 

poflintncr  modum  canonis,vcl  ilatuti?  aitPanorm.c.a nobis.il  i.  dc fcntent. cx. 

Notabilc  eft ,  cxcommunicacioncm  po^e  communicat.n.vlr.iiam  de  narura  ftacu- 

fcrri  dirplicitex.  Primo  modo  >.  ^uando  ticd,  quodduccSyquamuiscxpiretpote- 

|>r«cipu'.u  aliquid  fub  excommunicatio-  Aas  ftarucnris.cap  fin.dcoffic.  Icgari.  po- 

HC  lata  ,  vcl  fcrcnd.n.Sccundo  modo,per  tcrit  r.nnun  Epifcopus  illud  rtarutum  rc- 

modumicntcntia:  ^vi  ^uaodo  fciiui  cv  ttocarc^u^C^fitulum  A>hii  potuic  fla. 

tucre 
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14  SeatnJa  fars» 

iQcce  iii  prs^ucHciiiin  Eptfcopi  fucuruVi- 
dccc  Sylocft.  verb.  Capicuiam.  Legacus 

ci.ini  potcft  cxcoinmwnicarcpcr  modum 
ll.itiKi  pro  fuo  dirtndto.  fic  Ancon. i .par. 
uc.i  8.ca.p.vnico./.i5. 

DvBiTATYR  quifit&,Tt(ikiii  om- 
n:s ,q u  )  >  diximus poflcexcommunicarc, 
L.ibc.iiu  h.inc  poceflatcmcx  iitrc  diJino? 
Hxc  quxft:o  in  duplici  (cnfu  porc  rt  di(- 
putari.Primus  cll ,  vcrum  (^ui  cxcomnui- 
iricac  ,1iabeftc  bm  diuino  poccAarcm  ad 
priuaHdiini  ettmt<)uetn  excotnmunicat* 
luifra^ii^ ,  Sc  coramunionc  fidclium  to- 
tii!!» Ev clvlix ,  in  quo  fcnlu  difputabi-ur 
jntiicap.  «S.Scciindus  cll  ,vtriim  habcat 
poicAatcm  luic  dmino  .id  cxcomniuni- 
candum  fttos  rubdit6s,fiue  eodem  lure- 
hat)cirpoctftaccm  ad  prfuadum  eos  fuf- 
frclgiisSi^communioiie  Hdn  folitm  fuo- 
riim  fubditorum  ,lcd'ctiam  omnium  fi- 
dclium  cotm!>  Eccloiix ,  iiuc  non  ,  8c  in 
boc  fenfu  difpucacur  modo. 

Pcima  concluno.-Ccrtum  e(l|  omnet 
qui  cxfolacomniifrioncpofrunc  cxcoin- 
municare  ,noii  h.^bcic  h.aiv:  potcfl.Atcm 
c\  iiiri." diuiiio,  Piob.itur ,(]ui.\  non  (uiit 
ludicks  ouiinaiij.  I^cm  diccndum  cl\  dc 
Arctudlaconis  6c  Archiprcsbyceris  ,  & 
alits  1  iqui  ex  fola  confitetudine  hab^  po- 
tcAatcm  ad  cxcommunicandum. 

Sccunda  concluflo.  Ccrtum  cft,  ctiam 
Epilcopos  habcrc  hanc  poccflaicm  cx  lU 
n  dittino.Probanir  ex  illo  M.itth.  1 8.  vbi 
ChciftusTontulit  Apoft<^is  poccftacem 
ligahdi  atquc  fulu^ndi  cti.im  in  foro  ex- 
tcriori,fed  Epifcopi  fucctdunt  Apoftolis, 
vt  h.ibctui  cap.ciuoium  viccs.  68.  dirt.|cr- 
go.Vndcioca  controucrfu  cftdc  Piarla- 
tis  RcKgienom:  nonnttlti  entmrecentio- 
rcs  dicunt  eos  habete  hanc  potcflaccm 
iuicdiuino.  Allcgint  pto  fe  Socura  dift. 
i2.q.x.|ait.  t .  vbi  in  primaconclufionc  air 
onmcs  Prjlatos  habcreex  officio  pote- 
(lacem  cxccimmumcandi ,  &  poilea  fub- 
dic  fc  nomme  Prjdacoreni  Incelligen:  C6^ 
cilia,Pr«!ac6sRciigionu'm,9e:c. 

Sir'r,imcn  tcrtia  conclufio.  Mihipro- 
.  babiiias  eil,<|u6d  noa  habcnciiauc  poce^ 


Cdfuttertiitm* 

(latcm  cx  iurediuino ,  fcd  huniaiioiiieiil- 
pein  c.  cum  concingac.de  forocompec. 

iunda  glofli,  vctbo,  vcl  confuctudine. 
Hanc  conclufioncuj  tcnuit  M.it!irt.C.mo. 
Ec  piobAtur :  nam  (lando  in  folo  lure  di- 
uino ,  omnes  Rehgiofi  eflenc  rubicdi  8c 
fubordlnari  Epifcopis ;  crgo.qu6d  modi 
ilnc  cxcmp:i,i?c  confcrjijcnccr  quod  h.i- 
b^iiic  poccftatcmcxcomniunicaiidi,c/l  cx 
jurc  iiUiiuno.PiaECcrea:nam  liccc  ft.itus 
Rcligionis  fic  ex  inre  dititno  (  vt  cradlc  P* 
Enr.iib.1  i  Jie  matrim.c.(  ji.d.)non  camen 
cz  hoc  neceflari^  (equicur,  qadd  habcnnc 
potcftarc  in  foro  cxrcriori  ,  fxtis  cA  quod 
lubcant  cain  in  toro  paMiKcnri.\h  ,llcuc 
Parocbi cciani  func  intlicuti  iuic  dmiiuK 
nam,vtlud>eturcan.tnnouo.ai.dift«fuc-  • 
ceireruncfcpruaginca&duobus  di(cipu- 
Ii«i  ,quos  Chviitus  dcgit  ,ficur  Epi(copi  • 
iucccirciunr  Apoftohs,!?,:  tamcn  F.uocIii 
uou  habcnc  poiciUccm  in  foro  exrcnori. 

Ncc  vccba  Soci  in  contrarium  addu* 
da  ^ciunc  contra  nos:  nam  Soto  tncec  ' 
Pi:.Tl.ir()s  ctiam  connumerac  Archidtaco-  * 
nuiu  »Sj  Archiprcsbjrtcrum ,  quos  tnmcii'- 
ceitiflitnuin  cit ,  non  h.ibcrc  lurr  tiiuuio 
potcftarcm  ad  cxcommunicandum.  lam 
qu6d  in  Epiicupis  &:  fuperioribus  Prxla-  > 
tiseftpoicftas  iure  diuinOad  excommu-*. 
nicanduin. 

Dv  B  1 T  A  T  VR  n.'X:o,vci  11  m  .ihqua  cx- 
coajinuiucaiiu  Ju  lara  luic  Juiino  :ncm« 
pc  lcgc  laca^Chdfto  ,  wl  ah  Apoftolis 
canquam  ab  Scriptoribus  canonicis  ?  Prt-  - 
ma  lencenctaccna,iurediaino  lacam  cfle 
cxcommunicationcm  contra  harrccicos. 
icaDricdoIib  i.dt  taptiuiLatc&  rcdcm- 
pcionc  gcnciishumani.  c,  8.  ik  «quius  lu 
Enchiridio » Cap.  iS.  de  conibmciidis  hae- 
retids.quaiu  ilnrcntiam  probabilcm  re- 
putac  CaftL'oIib  z.dc  lcgcpcrnali  ,c.  i8. 
&:  piobacur  cx  illo  Mact  h.  1 8.S  Ecdtft.im 
non  Md  crtt  jjh  itht  t/*"<jii*MmeihmcM$  qt pu- 
^C4iMf5>  vbi  Chuftus  vidctur  culiflcex- 
commuiucationem;6cPaulus  i.Corinch.* 
5 .  aic  crtm  bniiifmtdi  me  eAnm  ftmert»  8c* 
loannes  in  fua  i.Canonica  dicir ,  n  c  yfi4g 
A  dixgruu » vbi  vidcmuc  canquatu  Scri- 

ptOkCS 
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S>iffUt.  frima^  Dul?s 

ptorescanonki  impo(uii&  exoonimuiti>- 

cationcmUr.im. 

Sccunda  o^)inio  tenct  i\ulla^^  excom- 
muQicationcni  cfle  iatamiuredifUiio.ica 
S^taeft.  vcrb.Icxcommunictttio.f .  dub.  r . 

Soc.<izi.  quarft.i.arc.i.circamcclium,  6c 
Calh.  vhi  li:p.  &:  horc  cft  tcncnda  ran- 
quaniccira.  Qnx  piobatur  pi  inio  :  B.im 
Mattli.  iS.pollquam  CHrillus  dixic, 5i 
Eetlifiim  nm  mulkrit  tfit  tibitanquamttb* 
ttieus  &  pMblic4nu$j[\A)^^mtu0mm  Met 
vobiijquidqMidltgafuritt^uperterran} ,  erit 
li^atHwc^incorlts.,  quibus  vcibis  oftcndtt 
nuilum  liabcndumedcpro  cxcommuni- 
eatOtdoRccpcc  Apoftoios,  vcl  slios  PiQ- 
latos  Ecdeuae  ferafur  cxopmmnnicadOf 
Sccuado :  njun  aliis  coipfo  qu6<l  lixreti- 
cu':  pornircrct ,  icflitucrctnrconuniinio- 
ni  fidclium  abfquc  ali.anbJolutionc.  1  cr- 
tio:  nam  Hcticha  iuConcilioConllan- 
tienfi  coccIEt  ^tcultttem  communicaii- 
^  etiam  in  «liuinis  cum  excommumcatisi 
dummodo  non  Hntdfnunciati ,  nccno- 
toric  ptrctiflorcs  clcricoriun.  Scd  fihxc 

JnohibKio  cflct  de  iurcdiuino  j  nonpof- 
er  Ecclcfia  in  hac  lege  dirpenfare,  vcl  po- 
.tiuseam  abrogarci  ergotiotieftdeiure 
diuioorred  nonnuUi iinpugnaochanc  ra- 
rioncm  ,  quoniam  oblig.itio  voticfldc 
iurcdiuino  ,  &  tamcn  Ecclcfia  dilpcnrac 
uiTotis.  Vcrumhzc  icpUcafacil^reiici- 
tuc  Drim6:  nam  cxeo  qudd  bbligacio 
voci cft  deiuce  diuino ,  Ci  difpcnfatio  fiac 
fine  caufa  ,  non  v.-^lcc ,  fcd  difpcnlniio  in 
iftalccc  noji  comurncancii  ciim  circom- 
niunicato,quamuis  ficitc  finccaura,cfl'ec. 
ralida  j  ergo  talis  lexnon  cftdeiure  diui- 
no.  Sccund6jnamquamuis£cclc(iapoA 
fit  dirpriifaicinhoc^vclillo  voroinpar- 
ticul.ui ,  non  tamcn  *  porcft  .abrogare  le- 
gcm  votorum ,  ncc  potcft  ftatuctc  in  gc- 
ncraliqu6d  vota  non  obligenc  i  ac  vcr6 
Ecciefiaingcnerali  (btiiity  qu6dpoifi- 
mttsc6mttnica(c  cum  omnibus  excom- 
fnunic:iris,  illis  l!u obus  tvceptis  ,  qtiod 
non  cft  propric  dirpciiiatio  ,  lcd  potius 
abrogatio  icgisjcigo  liacicx  uon  cracdc 
iurcwttino.. 


fixtum^  feftimuml  15 

Ad  argumcmum  in  cotrarium  rcfpon- 
dctur.  Ad  ilhidMattli.  dicia^us,  fislum 
probaic  c^uod  potcftas  ad  cxcommuni- 
candum.cftin  Ecclena,ex  iure  diuino.Ad 
illud  Pauli  Arloanisdicimus,  qucki  Apo- , 
ftoiilculcruflt  excommimicationem  coa* ' 
craaliquos  in  particulari  tanquamPrx- 
lati  &c  Iudicis,non  tiimcn  con{iah.Trcri- 
cos  in  communi,tanquam  Scripcoics  ca- 
nofiicf. 

DvBiTATVR  fcprimo  ,  vcrum  pof-    •       '  ' 
fit  aliquis  fcipfum  ,  vcl  arqualcm,  vel  fu-  . 
pctioicm  cxcomunicarc  .'Norandum  e(T, 
quud  polTumus  loqui  de  co ,  qui  dcnun- 
ciatcxctwunttnfcactonem  laaunabalip,  * 
vcl  do.eo,  qui  excommunicar :  rttrftts  qui 
excommunicac ,  potcd  cxcommunicare 
autoricatc  proprta ,  yd  cx  cominiiSone 
&dcIcgationc. 

Prima  conclufio.  Bcnc  poceftaliquis 
ddnnndare  excommunJcationemarquai- 
lijvcl  fuperiori,  nteBecNau.  cao.z^.n.^. 
vbi  dicic  cfTc  communcm  ,  imo  &  fibi 
ipfi,vt  tenent  multi  viri  doCti ;  vcrbi  gra- 
lia ,  prarcipit  Papapatocho  ,  quodinci- 
met  excommunicationemPwalemcpn*  . 
tra  omnes ,  qut  feccrin c  cile  oelidnm  ,  fi 
Archicpifcopttf ,  vel£pifcopos,vtlipfe  ; 
Patochus  illud  commifirrint,  incurrcnc 
cxcoramuHicationcm.Probaturrnam  iftc 
non  excommunicat ,  fcd  folum  denan- 
ciat&incimat  excommunicacion^.  Sed 
quid  n  Papadarct  Parocho  faculcatcm  vt 
ipfeimponevct  cxcomunicationem  con- 
tra 'facicnrcs  t.alc  dchdum  ,  incurictnc 
ipfc  Parochus  cxcommunicationcm  Ci 
committerctillud  dcliduralRcfponde-; 
tur  <|u6d  non:  nam  illa  excommuiiicacio' 
tancum  ligarec  quosipfe  ParochitBinten- 
dit  ligarc,  cum  ipfc  m qui  ligat ;  ipfc  au-  '  • 

rem  non  intcndit  (cipium  ligarc  ;  imo 
credo  qiiod  iicct  id  incendercc ,  non  in- 
cu)rrcret,qu!anullus  ntc  cxcommiffioae 
poteft  rccipccepotcOaremcoa^tiuScoa- 
trafcipfum,  quiaeft  incapax  talis  potc- 
/lacis.n.ini  idcni  cflctagcns  &.'paricns. 

Sccunda  conciufio.  Loqucndodcau- 
totitaccpropria  «d  cxcenmttnicandum 
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nemo  poteft  feipram»  yel  arqnalem  ,  vel  mbi  grAtin,  imponcrec  excommui.ica' 

fiipcriorcm  cxcnmrminic.irc.  ira  Syliicft.  rioncm  lara-  rc:nciKi.r  coinra  faccrdote*- 

vcib.cxcouimut)icatia.i.n.l5.(.\'  rj.Soro  tl.  aiTiilcnccs  agit.^m)ni  taurorumjquamuis 

iJL.qu.Eft.2Uirtic.2.  N.iu.num.6.citatio.&  iplc  aflxilctct,  non  incuircrct  cxcommu- 

num.  t quim  plurimi.  Probacur.  nicacioncm} &  (i  Epi(copus  ferac  cxcom-  ' 

Excommunicatio  e(l  adiis  iuiifUidlionis  municattonem  contra  cos ,  ^ui  fcccrutic 

pcr  modum  fcntcntiar  coacliux ,  fcd  ne-  tale  furtum  ,  fi  fortc  ipfc  cflct  particeps- 

xno  potcft  cogcrc  nifi  iibi  (ubiiitumj  nuU  furti ,  non  incurceret i quamtlis  nou  rc- 

lus  vcio  fibi  lubditus  eile  poccA  nec  ar-  iKcucrcr. 

^alis,quiapar  iaparemn6habec  impe-       Sed  concra  (ecundam  concluiloncm 

num^crgo.  Minorverdprobacurexci  arguicur  primo  ^oa  pofTet  aliquis  f^' 

liot»s.deienxzcommunic.el  i.vbidccer-  ipUimexcommumcarc ,  maxim^  prbpccr 

nitur,  quodquando  alic]iiis  pronunciat,  r.itionemfadl.iir.,kiI;c^t  quia  cxcomp.v.i 

Vtquitalecrmicn  commiicntjlif  cxcoin-  nicatio  cft  .Kftus  iunldiclionis ,  ildli.cc 

ntunicaius,  haciententiafubditi  tantum  ratio  cilnuUa:  namconccdcicinduigcn- 

comprehendumur.  Idem  habernr  e.  chm  cias.eciam  eft  a&us  iurildi^onis ,  ca> 

inferior.de  maioric    obcd.  &  can.infi;'-  men  poccft  aliquis  fibi  ipfi  induTgcncias. 

rior.ii.tl.loquendodc  poccftaceexcomr  COnccdcrejcigo.  . 
millionc  icu  ciclcgationc.  Sccuiuii)  .irgiiirur  contra  tcrtiamcon-* 

Succrtuconclulio.Bunepotcftaliquis  cluiioncmjXnfoiopa:nitcntiA'potcil  ali- 

cxcommunicarc  fibi  «qualem ,  veifupe-  quis  pcr  commiifionemabrolucrefibie- 

riorcm ,  dummodo  fic  infixior ei ,  a  quo  qu.iicm ,  vl  fuperiorcm,  vc  |\acct  in  Con - 

.  accepit  poteftatem :  vcrbi  gratia,ninplex  Kflario  ,quctu  Papaeligic  libi.ipfi )  ergo»- 

facerdospoteftcxcommiHi.)ncPapa*ex-  Ctiampoccft  cxcommunicarc. 
communicarc  Epifcopuni  ,  vcl  Patri.u-       Tcrtiomam  P.iulusadGalat.i.cxcom- 

cham.  habctur  cx  di<^o  c..\  nobis.  in  illis  municauit  Angelum  diccns:S;;7oi  nut^n^- 

▼erbis  ,  ntfifonc  pims  wutiUru  Urgwr  4m-  j^Ww  ieula  taaniefO^iritvaktt^laertfium 

UritMt did<giintiu  E:  probacur :  nam  tu nc  eutfgi^^^im  rfi-i  metJHMhema fit'/cd  A i>- 

pcr  commiflioncm  fir  fupcrior  in  hoc,  gcluscratmaiocPaulo,iuxra  illud  .Ma: ih. 

Epifcopo.vcl  Patiurch.r.  DiM,  ///^w-  lo,  Quiniinort^regno cilo.HmymMartfitUj^. 

tio  jii  n  ftiior  c$,  .i  <juo  acccpit  f  o:cjtaitmfC[U\%  fcilicct  loanncBaj^iiiia. 
nulius  poceft  alceri  conimitcere  faculta-       Ad  primum  rcf pondecur,lon^t'  diuer- 

tem  Vt  cxcommunicct  ipfum  dclcgan-  /aracflcrationt  m  :ua:ncon;;c(lioindul^ 

tcm.nec  fupcriorcm  ipfiu^  Wibi  gratia,  gciitiarum  non  cft  pcr  ir.odum  fcntcnti^e 

Epifcopusnon  potcil  coninuttcrc  I'aro-  c(ia(fli ua-,(:c*ut  ^  fl  c.:<LOi\'nv.in!...'itui,  nul- 

cho  faculratciT), vc  c.\Lon-!!r>uii:cct  ipium  lui.  autcm  potcit  lucUi.-ucjHcc  nr;mcdiaic 

Epifcopum,  vd  Archic^;)r.:opuro.  Pro-  exctcere  in fcipfum  iurifdidHonem coa- 

battir.ractooe  fupca  fada ,  qudd  nullus  (fliuam,vt  parct  cx  didis.  Aliquifccundo 

ccrfc  nccperaUumpoccft  cogcrcniiifi-  rtipondrnt,  cjuod  Papapoteftconccderc ' 

oi  fubditum.  fihi  ind.  ig  i.rias  ncui  pcr  modum  abfo- 

Ex  didlis  rc'}'.nttir  primo,  non  clic  po-  lutionis ,  lcd  pcr  m(jdum  (oIuuodis  ,  fic. 

icft.iicm  lu  Lcckila  ad  cxcommunican-  Ikjc  non  cft  a^tis  nriniic^iouis  ei^a  ilr 

dum  Papam,  quiaiiecinEcclcfiaeft  po-'  lui«  cui  conccthmrur. . 

tcftas/upcrior  ipfi  Papx ,  nec  ip(e  pocefti.  .    Ad  fccuiHitim  rcipondctur ,  diHerfanu 

flltcri  commutcrc  ftcultatcm,  vr  cxcom-  clT.*  iarioiicni :  n.-in  ablolutio  facramcn- 

miuiicci  ipfum  ,  dcquo  latius  dilputacur  tali',  pcrt!  :ct  zA  f  .>rum  ini..rius,  «Sc  m  or- 

mmatcria  dcfidc.  dine  ad  l).ui.',cui  qiiihbcthomo  tftin* 
.  Sequicui^.fccaad^ ,  quodjTPomifa»,  ^ior  j&  idcu  pa  pcccacum  iic  inferior. 

altcri 
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alrcii  homini  ranq\iam  mii  iflio  Dci ;  at  vel  tn  rc manifcfta  , qiix  nonrequi- 

vcro  CKCoir.nu  iu:atio  pcitinct  ad  tor.-.m  lat  caul.c  cognitioncm:  fic  Nau.vbi  fupr. 

cxceiius ,  6: ui  Oiciinc  ad  ipios  liomincs,  &  Sylucft.  veibo^  cxcotiimunicatio.i.n. 

quibtts  Pr«tacus  eft  rupertor,  &  quia  hxc  tf.in  fine,  velenamdccohfendi  Hpifcopi 

pbteftas  Aon  anncticur  pcr  pcccacutn».  illius4li<scefis,(bdconrrkPr«Urusrjicer' 

ideo  in  foro  cxrciioii  non  fubiiciturpcr  dos  cxidcns  cxtra  proprium  teriitoiium 

peccarumalicai  homini,cuiamepccca-  porcfl  r.bfolu-^rein  fjio  po-nitcn.c  lumn 

tuni  nou  cilct  iubie<9:us.  rubdituiu ibi  cxillcnttm  \  crgo  ciiam  po- 

Ad  ccrrium  rcfpondccur  cum Richacd.  terit  excominunicarc  ConcefTo  anrece^ 

in  4.d.  I  SArticf  .quxfl.i  .quod  anadiemia'  dcnti ,  negatur  confequcnda :  nam  iurif- 

non  fumicur  ibipro  excoramunicationc,  didio  voUintaria  &  gtarioCai  qnalis  eft 

fcd  pro  vchcmcnti  qu.idam  malcdidio-  ad  ablolucndiim  in  foropttnict  inrixjpo-. 

nc,  vclcxccr.itionc.  Er  parct;  nam  hccc  tcft:  cxcrccri  inaUcno  icrricorioiiccusiu- 

per  impofHbilc  Angclus  bonus  pcccarcr,  rifdidio  contcuciofa,  vt  ciadit  CouarJo* 

nonfieretrubditusEcclefi«milirantis,fi«  cocitato. 

cut  nec  rood^eft  d.rmon.  An  auccm  cx-       D  v  b  i T  A  t  VR rccudo,vcrum  Ept. 

commvinicatu<; ,  vcl  fufpcnf;?  poffit  ex-  fcopusm  proprio  rcrritorio  poflit  cxco- 

.commiinicaic,  coinmodms  dilputabitur  nu:nicarc  fuum  fubditum  exiilcnrcmin 

inc.6.Vcium  vcr61aicus,vclfccminapof-  ahcno  icrritorio.^^VctbigraciajEpiitopus 

fic  excomtnunicare ,  facil^  conftat  exliis,  Cu^queofis  fiibdicum  c&Aemem  Limx. 

qua:  tradiduTius  i.p.dub  <;.namquxdids  Quaedaffl  «^inio ab&Iutd tcnec  Epifco- 

lunc  ibi  dc  pbtcflatc  fcrendi  ccnfuras  in  pum  excommttnicacc  non  polfc  fubdi- 

commnni,  idcmprorfus  dccxcommuni-  tum  cxiflcntem  in  aHcno  tcrritoiio.  ita 

cacionj:  diccndum  cft.  >  Gabr.in^.d.iS.qiiaft.z.concluf.^J.  Qua: 

\  '  /entencia  probaturprimoex  cvc  anima- 

'  nim*deconftitutioDibus.in  tf.vbiBoni- 

D  1  s  p  Y  I.   11.  fiiciusVin.dcc«nkftarocaEpifcopi€X. 

Z)f  anditioTJr  tcijutffa  /id  excommmikMh  commiinicanris  cum,qui  furrum  fccerat, 

dftmtxp^rtettrritoiif,  .  noncomprchcndcrceum,  qui  turtum  fc- 

'   .  ,  cic  extia  dicccclim  j  &c  rtddit  ratiouciu 

DVstTATTH  prim^,vtr&m  Epif-  text.  iiim  ixtra  t^nitmtm  im  imm$  im 

copus  extftens  extra  propriu  rcrri-  f^reatHr  impune,  idcfl,cum  ncdignusp<»*  - 

torium  pofllc  cxcommunicarc  fuos  fub-  na,  qui  parct  ludici  diccnci  ius  excrapro- 

ditosj  ConcUolio,  quod  non  potcfl.lta  pvium  ccriicorium.  Quam  rarioncm  fic' 

Nau.c.i(>.num.<>.habctuv  cx  can.  Epilco-  cxphcac  Tabicn.  vcib.  cxcomnmnicatiow 

pum.p.  qaaft.  t.  inn&si  gloAa.  Et  probft-  ^.numcr.  4.  Scatucuro propric  cd  lcx  ter- 

na  t  nam  iurifdiAio  cottcentiola  (  qualts  ritorij ,  poteft  vires  utas  exteodere  ex- 

eft  iudfdi^o  ad  excc»nmunicaduni)noti  tra  cerritorium  >  quia  vtdetur  ibi  Icgem 

porefl  cxerccri  in  alicno  ten itorio,  vt  ait  dicere ,  qui expiicario  cti.im  cfl  dc  mtn- 

Couar.hbr.$.  vaciarum.capit.io  num.S.  cc  Panormir.in  c;ip.Iicct.dcfoio  tomp:- 

dc  Do^orcscommuuitcr,& eft  tcxt.cap.  rcnti.  n.  40.  qui  dica ,  vbi  ftacutuni  uu- 

m^uir.  de offic  dclegati.dc \,t.f^.dtome,  ponit  pa-nam  ipfo jfa^ko ,  dkm  inctmti* 

Proconfulis.  Facitratio  texc.c.vr  anima-  n^tiligcr ,  fingirur  cfl^  in  illo  loco,  vbi ' 

rum.dcconf^itntionsbus.in^J.cumextra  commiflumcfl  dciidum.  Sccundo  pro- 

tcrrr.OLium  lus  diccnti  non  p.irc.irurim-  b.itui:n.im  ficut  Epjfcopus  habci  hrniccs 

punc.  Qua-conciuliointclh^itureciamii  cucapcifonas,itahabcc  cucalocumicc- 

vie^expuifii$,poflet  MmencKommu-  go  non  debet  ttanfgredi  limices  a  iure  . 

nicaie  ia  toco  vicimoti  fiio  Epiiajpatnif  ptjrfixos.  Tcrti^  >  EpiTcopus  non  norcfl 
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punirc  fuWitum  cxiAcnccm  in  alicna  di- 
crcefi  aliqua  pcrna  coiporali ,  vt  CArcciis, 
vcj  pecuuiaciajcrgo  necpana  exconiniu- 
niauiosis. 

Sieptima  concludo.  Epifcopus  non 
poccft  cxcommunicarc  fubaitu  m  cxiflen- 
tc  in  alicno  tcirKoiio  ,  pro  cruninc  quod 
commiflc  in tcccitorio  alicno,iIuc i'c rat 
fxcommuniaitionetn  per  Ibtutum ,  vel 
ienccnciam  gencralcm ,  cxcommunican- 
■  do  omnes  qui  fiitcum  fcccrinc,  vci  qui  ^ 
ccrunr,  nifi  rcflituant ,  vd  per  fcnrcntium 
fpcciaicm,vc  li  cxcommunicct  Petrum, 
qui  uic  furcum  fccic ,  nifi  ccAicuac  ^Sc 
^uamuis  feracur  talis  exccmimunicatioi 
aoa  ligabit.Hccconclufio  cftcoromu- 
ris  omniura,Vttcftatur  Coup.r.c.  alnia 
nurer.  i.p.§.  io.n.5. ctiam Panoim. m  c. 
Jinobiscl  I.  clc  {cnceiucxconiniunic.n.io. 
Etprobanir  argumentis  iadtis  ^ro  prx ce. ' 
dcnti  opinione » imd  eft  expreis^defimia 
in  di(^o  c.vc  &nimaruni.  nam  quamuis 
ibi  folam  fit  fcrmo  dc  cxcomnumicatio- 
ne  pofitaper  ftatucum  gencralc,  t.imca 
ratio  textus  xqualiter  iniiicacin  cxcom- 
, ,  mtiAiattione  laia  per  (ententkun  fpecia- 
lcm.  Vbi  notacur  primo  cum  S)!liicft.(vcr. 
<xcoramunic.-\:io.i  .n.(j.c:;ca  fincnijquoil 
lixccxcommunicicio  non  poccfi  r.iiifica- 
li  perproprium  Epilcopuni,  cciani  filata 
fit  in  dQS  tetiicorio ,  quia  ab  initie  fuit 
nulla. 

Sccundo  notatur,  quod  bic  conclufio 
etiani  Kabcc  vcrum  ,quamnis  Epifcopus 
cxprunac  Aiam  cifc  inceniioncm ,  escom- 
mtniiciie  fubdiros  exiftentet  in  alieno< 
tenitorio..Hoc  cfl  contra  Bartolum  6c 
nonnuUes  luriftas  relatos^Cottar.  Scd 
hx-c  fcntcntia  B.uroli  non  potcfl  iurc  Hc- 
i  fcndi ,  vt  teftatur  ipfc  Couar.  i5c  a!i;  multi 

rclaci  abco  ,  &  probo  racionc  'icturypta 
fx  Fanormit.  loca  ci^ortexcus  cnim 
^  non  dick  illiim  fubdicum'non  Iigari  cx 
dcfcctu  voluntacis  (Litucntis ,  porivis 
cidclcclu  iurildiftionis  ,  \'t  p.iccc  cxiliis 
Tcrbis,  quia  exira tcri itorium  ius  diccnti 
noD  naretur  impune  ^crgo  parum  rcfcrt. 
qndd  expviinat  fiuun.  c  flc  intcattonea  il. 


luni  GXconimunic.Trr. 

Secunda  conclufio,  Epilcopus  hcx\S 
poteft  exconmiunicare  fubdtrum  cxiftcii- 
t£inaIieaoterricorio  pro  crimine,qtto4 
c<Mamint  in  proprio  ccrricorio  Epilco- 
pi ,  vr  fi  fubJif.i*;  Epifcopi  Cufqucnfis 
commit:.-\t illic  tuicum,&:  flarini  F.'giac, 
bcncpocedcxcommumcariab  EpUcopo 
Ctitquenii.itaSocodjLa.*q.t.art.t.poft 
concl.5yluc(l.vcr.excoramttnicatio.  un. 
S.Armilla  verb.excommujucatio.  n.50.Sc 
al;j.  Probacur  primo  :  natn  c.  vc  anima- 
rum.lolum  loquuurdc  rubditodclinquc- 
tc  iu  alicno  ccrricorioi  fcU  lAe  dcliuquic 
intrapropriumrcrritoriumyergo  non  cx- 
cu(acur  per  hunc  textum.Sccund6:  nara  li 
irtcnon  pollcrcxconMininicni  i  intcri'iro- 
riOjin  quo  rli.li!iq'.'jc ,  ciini  non  poilic  cx- 
connnunicaii m  aUcno,aci  quoaiccon- 
tulic ,  facile  po(fcc  fubterfugere  excom- 
mutiicationcm,dp  per  e(M)(equens  ccde- 
filhcaiutilcliclio  in  multis  'cafibus  con" 
ccmnerctur ,  &  dchaud.ircrur  quantum 
ad  forum  cxccrius.Imo  Sylucft.  n. p.cita- 
co.in  ca(u  4.ait  hanc  conclufioncm  ctianii 
habereverum,quando  faAuin  priucipia* 
tumcftin  proprio  texticocio ,  lic^c  :dibi 
fic  completumjprout  ipfi*  l.itius  cxplicac». 
&idcmb.ibctur  cx  Nau.  cap.27  n.6. 

Tcnia  conclufio  ,  quando  (latutum. 
prindpaliter  re(picit  rem  cxiftentcm  ia 
terricorio  Aatuent!s,bcnc  potcd  quis  cx- 
communicari,  licct  cxifi.it  iu  alicno  tet^ 
rirorio.  Vctbi  gratia  ,  clcricus  ditrccfis^ 
Cufqucnfiscxiiht  ).imx,&  habct  m  dioc- 
ccfi  Cflfijuenii  benelicium  >.quo4  rcqui- 
rttpcrfonalem  refidcnciam',.oene  poteft 
Epifcopus  Cufqucnfis  cxcommunicnrc 
illum  ,  fl  non  vcnctit  ad  rcfidcndum.  itar 
Syl!icfl.num.8.Nauar.c.i7.n.  6x^1  aliam. 
rauonemnilignacc,  fciiicec  quia  iftanOAi 
refidemia  incarptaeftinproprioterrito- 
rio  •■,  potcl^  dcriique  alia  ratio aflignarres  . 
ipfo  Sylncft.quia  sfic  fidioncquadamiu-  , 
ris  ccnfctur  pccc.irc  m  propno  ccrrirori<5, 
qiiuatcncbatur  ibireiidcre:  nam  vbi  .ili- 
quis  tenettur  aliquid  fncere ,  6c  non  fa- 
ftt/t^^irr'  vi4euir]3rbud  bim ^bcbat. 
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•  non  iacicir.de  rc^ulis  iuris.&c.  i  Jc  difiin^  itntjieCus  H  terricona  (tinc  iub- 
vl{iris.in  6,     quo  mtcvt  Syi«eil*qudd teAa  ci<iem  Epiicopoi  vecbt  gratia,tcrrr- 

Epi(copus  pi.vcipiat  fub  cxcommunica-  '  toria  duorum  Vicariorum  tor.inconim 

lionCjVt  omiics  tlciici  VviM.TiitriclSyno-  eiiuiicm  Epilccrjji ,  como  tl  FuAnode  TfU- 

duinjclciicilubdiuiicccc.Mitaiicinnlicno  xillo/jj tl Fiuno  dtTca.  £c  loc^uoi  incon- 

.  cerricorio  lieancur.  Ex  hoc  nonnulU[cel>  .  dufione  <lc  cicarione  racione  debdi:iiara 

l^uncyqttdattrubditusdcliquicin  aiteno  qilaiuio  cttacio  cA  ratio;ic  concraftus, 

ccrritocio,&  cxiftcns  ibi  conucnirur  co-  bcne  porcft  ficritlc  vno  Epifcopatu  ad 

ram  proprio  EpircopOjpotciiEpifcopus  alium,vthabetur  cxdi»ilaClcmcnt.  Ro- 

vucare  illum,&  Cx  non  compareac,  potcil:  m.ina.  §.  contrahetites.  quoniam  citatio, 

illum  cxcommunicaic.  Scd  alij  viri  do^  qu^  iic  racione  concnifttts,non  afficic  im- 

tencnc  cotici»riuin ,  vnde  dicunc ,  qt|&d  mediacd  perfoiiam ,  icd  rein ,  icilicec  cius 

£|^icopus  noii  poceft  compcUere  inbdi'  bona  \  ac  vcro  citacio  ratione  ddiAt ,  im- 

cumcxiftcntcm  in  alicnac^iocccf],vtcom-  mcdiarc  .itficirpcrronam.Si  oppon^s  tc.r. 

parcat ,  nifi  qiiando  illc  ali.is  tcncbatur  in  Clcroi.nr.  Pallornl:s.dc  fcnrcnti.x  &:  re 

comparcrc  racionc  ofticij,vcl  alia  vi.-i,ici-  iudicaia.vcriiculo,vtiiiud,vbidcclaratur, 

licet  propter  magnam  neceiliiatem  »  Vcl  cicationcm  quandam  racione  delifti  h,' 

v;ilitatemrua'dia;ceiis,vcn  vatdeoecci*  ^ani  in  alicno  tcrritorio  fuilTc  nuUam. 

iarium  /i t ad  rcd.im  eiiis  gubcrnationcm,  Rcfpondctnr^quod  lita fadia  zi\  cxtra  rc- 

vt  m  cafibus  didisdc  refidcnciai5c  Syno-  gnum,atquc  adcdctuitACCsnouccamiub 

Jo,  quos  caius  cgo  quidaiv  libcnccr  ad-  vno  Ptmcipc. 

micco.  Scd  vrcbri&srefoluartic  haecdiffi-  QuincaconcItt£oJEttam  in  cafu  in  quo 

£ulcas,qu«duo  contincc  pun^,primlun  poccft  fierictcado  excra  tcrricorinm,  non 

decirarionc,iccutidttmaecxcominuiy^  poceil  ibrri  excommunic.itio.  Hzc  cil 

carionc.  contra  Gcminianum,cuius  fu.iid.inicrum 

.  Dc  primo  pumfVn fcicndum  cd ,qu6d  cll,qucd  cxommunicatio  non  rcquiric 

tllud  cra<fb.\c  l.iii^mc  Gcuunianus  in  c.  cxccucioncmrealcmhoaiinis,  fcd  trannt 

Romana.  («cdncrahences.^nitiner.iAuie  inttiiibilicer:icdcatdhoc  fundaniencuflfi 

foco  compeccnti.  in  6.  vbi  ponic  quam*  dcilruicrationcmtexcus in  cnp.vc  aninia- 

plurimasdirtin<flioncs.  P.-inpvmit.autem  rum.{aIiccr.c|uiacxrrarcrricoriumiusdi- 

in  c.ip.Iiccc  ilc  foro  cor.ipctcnti.n.^i.Cy-  ccntinon  parctur  in^punc  :  nam  tcxr.  ibi 

nus>  &  alii,  abfolutc  dicunt,.qu6dludex  loquicurdccxcommumcaciotie^vndcno- 
poteil  cicare  fubdicum  exiitentem  in  a- '  ^ftntn  cvnduiionero  ccDcnt  aliqui  nlau 

ficno  tcrricorio.  Scd  mihi  vcrioc  videcuc  Cemlniatio.  £c  proBacarprimimam  cx- 

do^rinaBartoli  in  l.i.^.i.fT.dcrcquircn-  communic.iciocflpOBliaafflidiua  pcifo- 

dis  rcis.qu.mi  rcfci  c     kqunur  F^»ppoIy-  nx.  Vndc  gloffa  m.ngnnin  d.c.Roin.ina.§. 

CUs  de  Marhliis  lupcr  lcgcm  finaIcm.fF.de  contrahcntcs,dicu,  quod  ^lcuc  iadcx  liOii 

luri(<bAio.<dmnium  Iucuv'uni.n.34  &Di-  porefl  faccre  citationcm  rcilcm  ,  idcft, 

dacus  Perei3ib.;x>rdinamcsci.tic.ii(3|.f .  qu^  reiis  capiatur  cxcra  terricocitun,  itc 

q.  j .  quod  quando  dtiicares  iunC  fub  vno  cciam  noo  pocc^^  faccrc  cicationem  ad 

Ptincipc  ,pcrmittirer  trtUscitatio  vcrba-  hcK  ,  vrpomt  ludcx  conrracflus  cxcom- 

IiSj.nlias  nonj  quanadodrmam  \.i{oi\  tc-  n>uniiarc:,quiacxcomnnmicatio  eflpGcna 

fiacurc0ecommuncm.  Vnde  fccuudum  .lUlictuia  pcrfon«.Secund6 ,  quiapeccx- 

lenccnciamhancfic  communicationcm  magis  pcrcurbtrlcuc 

Qsanaconchi/io.  Subditiis,  quidcli-  turifdidioncs,  quam  per  folamcicario- 

^tuc  in  .-Uieno  tcrritoiio  ,     cxiflit  ibi,  ncm  varbalcm. Tcni6:nam c4m cxcom- 

quamuiscoflucni.atui  coram  Pr.vI.-ito  fui  municatio  fccumtrahatcxccutioncm,  fi- 

doraicjhj , nonpotcil  citai;j,iidiflBcclc*  cuciodcknopoccH  cxcquiatkMalitcr  cx- 
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tiTi  piopiiumteriitocium,  iianon poccft 
cxcommuiuc.ire. 

Nec  oblVac  dicerCiqu^d  qui  non  poteft 
facere  cecum  iudictum »  non  poceft  par- 

temicr:;oqui  non  potcft  cxcommunica- 
rr.noii  potiil  cirarc.Non,  in.^ua, oKfl.ir, 
qma  i^cpc  liccc  m  pacce  ,<|Uoa  uon  Uccc 
in  coco. 

Sena  conclu/to.Quando  fubdicusde- 
liquic  in  alicno  terricono,&reucRtcttr  ad 

proprium  ,  &  ibi  conuenirur  ,  potcftcx- 
coiuniunicari  a  propiio  Epifcopo ;  vcrbi 
gracia,  lubditus  QuiteniiscornmiHtfui- 
ttuninEpifcopacttCufquenfi,  ficreuer- 
ticur  Quicttm,ibiquecoBucnitur  vt  rcfli- 
tunr,  bcncporcft  cxcomniunicaii  ab  Epi- 
ftopo  Qijitcnriiirri.Sylucr.i5c  Soc.locisci- 
cacii.Hciu'.niuu.i.m iin.Ec  pcobacur.Dc- 
tinquens  racionc  pccfoiue  eft  fubdicui 
QuitinS)  &cauraciusagitur  in  proprio 
ccmcorioicrgo.Ex  di<£lis  infcro  cuni  Syl- 
ucf.  c.  vt  animarura.  tunc  habcic  locum, 
quando<Jclin<jucns ,  &  res  ci;ca  quas  de- 
liiiquit  ,&ip(um  dclidum  iunccocalucr 
excra  rcrricorium  excommutucands.  Ad 
argumenta  in  contnirium: 

Adpiimum  &:  fecruium  c!tcimus,qu6d 
folum  piobant  pi  uniui  conclufioncm. 

Ad  tcrtium  icipondctur  jconccifo  an- 
cecedcnti  negatur  con(equcncia ,  dc  ratio 
di(criminis  eft:nam  illa:  poenq  corporalcs 
non  mcuvrunrur  ipfo  ta»iko,  fcd  pcrcon- 
dcmn.uioncin  ludicis  ,  8c  ad  cirCi  cxccu- 
tionc  nccdlano  dcbci  hcii  aliquis  .iclus 
iudicialis  in  aliena  dioecefi }  ac  vecd  ex- 
communicacio  c^tn  incuccacur  ipib  fii- 
(kOySc  fecum  crahac  exccucioncm,nonre- 
quirit  adtum  iudicialcm  in  aliena  diorcc- 
/i,  ad  hoc  qu6dincurratur,<?<:  idco  in  ali- 
quibus  cafibus  potcA  compichcndere 
exiftencem  in  alicno  cerritorio. 

DvBiTATVii  certid ,  vtrum  Epifco- 
pttS  pofTir  cxcommunicarc  fubdiru  .-lic- 
num  in  pvoprio  territorio?  Dc  iioch::nc 
tra^ai  Panorm.c.  a  nobts.cl  i  .dc  icnccnt. 
cxcommunic.nuin.  7.  hoc  enim  caput«ft 
fundamentuhuinsdttbi).  Nocaiur,qu6d 
cxcomtnunicatio  poceft  ferri  pco  culpa 


fut  tmmm: 

prxtci ir.t.v:  pi oprci  fartum,  fi  nonrcflt- 
tuaci  vcl  pru  culpatutura,  vctbi  graua, 
quado  pracipituv  fub  eiccommunicario- 
ne,  vcqui  fctc ,  quis  fsceric  furcum ,  vcl 
contineac  talcs  fcripruras  ,dcnuncict  iU 
lumi&  loqucndo  dc  cuipa  pratcrita, 

Prima  conclulio  fu.  Epiicopus  bcne 
potcft  excdraunicarc  fubditumalientmi, ' 
qut  deliquic  in  proprio  terrtcerio  Epifco- 

ri,&ibimanec.Hfceft  cccti0tma,8f  pro* 
atunnanAvt  cft  tcxtus  in  c.finali.dcforo 
compcccnri.  r.arionc  dc^i(ii  lortitur  quis 
forum,<i<:  pci  co.iiequcns  litlubdiius>cr- 
go  potciit  puniri  poena czcommimica- 
tionis,itcuc  &:qualioecaUap<Bna. 

Sccund.^  conclufio.  Si  autcm  iftc  alic- 
nigena  pr^jfcdusclKab  ca  dtoeccll ,  antc- 
qu.im  icriciur  cxcoiumunicatio,uon  po- 
Mft  excommunicari ,  ica  SylueCver.ex- 
communicacio.2.num.i  o.Tabicn.vef.ex* 
communicatio.  4.num.6.  Armil.num.  j 
Contra  ,  iftc  iam  fa<ftus  fuit  fubditus  ra- 
tioncdcli(5Viicrgo  poccft  excommuniciri 
cxcra  iilud  ccrricorium  ,  iicuc  illc  qui  cft 
fubdicus  ratione  perfotue vt  vidimtts  in 
fccunda  conclu(tone  ^lobij  pneeedentis. 
NonnuUi  hoc  argumrncoconuifti  con- 
ccdut  cojircquenriam,  fcd  alij  mcliiisnc- 
ganc:  eil  cnim  longc  diucrfa  tacio  in  fub- 
dicoracioncperfonc,  vel  racioneddt^- 
nam  iubdicus  rationc  perfonar,  eft  fubdi- 
tus  iimplicitcr  t?c  ablc^hur,  vcro  {uhdi- 
tus  r.Ationc  dciicli,  no  ctl  nmnlicucr  (ub- 
dirus,  fcd  lccundum  quid,lv.uicet  r.ationc 
deltfti,vtnocarglo(ra  Cletncnc-qttamuis, 
dc  foro  compctcnti.vcrbo,  indulgcimis,, 
&ideofolum  potcft  puniri  abFpifcopo 
alicno,  quandiu  mancrin  dicpcchiplius 
ipjfcopi,  in  qua  ddiquic.  Vcciuniixc  i'c- 
cundaconciunoduas  habeclimitaciones. 
PriiBay  qu^d  iftealienigenanon  Ar  prx* 
uemus  dcatione » antequam  difcederen 
titnc  cnim  fvcommunicari  poteil,  quia" 
iam  ima-in.im  cU  iiidicium  in  remporc- 
6c  loco,qao  lile  erai  iubditus icrgo  rc^ 
poceft  finirii  idem  eft  ad  requtficionem 
Epifeopi  cius  territorij ,  in  quo  dcliquit» 
citecuriLpropriospiTcopo,  aid  quod  Lpi- 
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/copiis  rcqiiifitiis  retietur ,  vr  notant  Do-  ii  tamcn  nondum  eft  tavtus  fiibdini';  ra- 

iftures  inc.tinali,ilc  foro  competeti,tiine  tionc  pcilona:,  quia  noniimii  viccLuUiuit 

cnim.tcnetui:  relponilerc ,  &  li  non  faciar,  don)iciIjum,non  iig.ibitur,quouiuYi  tcrn- 

peceft  cxcommunicari  ab  Hpi(copotarri-  pore  pfolacionisrcncencide:  non  eracrub- 

corii,in quodciiquit.icaSyIucf.&:  Aimtl.  ditusnecrarienG(lcii^,9ecrttioneper* 

lociscitatis.Scctlndalimit.uio  tfl:,  nifi  ille  fon.i'. 

qui  dcliijuit  in  alicno  tc i  litovio  ,  iiabcat        Quarta  ccMiclLlio.Sicxcommunicatio 

ibi  domiciiium.tunc  cnmi  poicil  cxcom-  fciacut  per  ilacuium  gcncrale ,  ligac  non 

mnnicart  etiain  extca  iUod  rerritoriuoi,  ibiiim  cos,  qui  ccmpore  quo  ftatutum 

quia  cll:  fubditus  rationc  domiciIij>&non  condituri  func  fubdui^icdctiam  eos « qut 

t.intum  rationc  dclicli.H.ns  duas  limita-  poflcafiunt  fulxiitiiiuc  rationc pevfon.T, 

tion    pcuir  Sylr.crttr ,  lcU  ccrtc  ha-c  lc-  liue  lationc  dciicli.Ita  Cou.u\n.i.c!raro, 

cumi.r not\ tani  vidctur  lunuaiio  fccudjs  &  Tabicn.loco  citato,  vbi  ailcgat  i^anor- 

conduifionis >  qnsim  dtftinftus  caTtts per«  *  mit.in  c. i  nobts.el  t.  de  (encenr.  excom- 

■  rincnsad  (ecundamconchillonem  dubij  muiucacionis.  Ec  probacuc  ex  codcm  c» 

pr.-iccdcnti$:n.im  qui eft  fubdicus  ratione  it:n£ba  glofla,verbo ,  nonniii  fubditi.  Sc- 

domicilij.cft  fubditus  rationt  perfona;,&  cundo.-namlcxdclccft  pcrpctiia,nifi  dc- 

xiouijL>ium  ratione  dciidti  ioc]ucncIo  de  rogctur,  &lcmpcrloquitQr,vciiabctur  in 

culpafuiura«  LAiTiani.C.dchxreticis. 

Stc  tertta  condufiaSi  cxcommunica-      Circacorotlariumtercisr  coatiutTonts 

rio  ieractu^pcr  fcnrenriam  Iudici.s  .ncm  noratiU',qu6dvtniiquis  llgctur  liU  fen* 

comprchendet  alienigenas,qui  portcaibi  tentia,fatiscrt  quoti  lum  cxifnt  ibi  tan- 

dcl;qiierit  ,  &  gcncralucr loqucndo  l'o-  quam  holpcsptr  modura  trat^iicus  ,  led 

lum  ligatco$,qui  ccmporc  iata:  fcniencix  animo  haoitandi  pcr  altquod  tcmpui>, 

"erant  liibditi  iurifdidtioni  fcrentis  eam;  vcrbigracia,pcrannum,ycidinudium.Ec 

non  camai  eos ,  qui poftea  fiunt  iubditi,  hoc tantum  imcndunt ,  qui  infciuntillQd 

/Ine  r;itionc  d.l:d:i.liuc  r.irionc  pcrfona:;  coroiiarimn,im6  ncc  pollunc  .Juid  intcn- 

VI  n  i:p;lct'pus  Ciil  jut-nlis  Itrn:  cxcom-  derc. nam  Ijcuc  Lgcsobliu."int  huiufmudi 

muiucaciontm  coniia  icicntcs  ,quilnam  homincm,quamu]s  poft  latam  lcgcmvc- 

feccrit  tale  fbriiim,df  non  roanifcftantcs,  '  iicrir  ad  luiMcandum ,  vc  ccncnt  commu- 

ii  P.enusociginaTiu^  Limcniis  pcrueniac  niceromnesDo^ores,ita  etiam  obUga- 

ad  ciuitatcm  Cufqueolcm  poft  latam  bit  cumfcntcntia,iitcmporequo  ipfam-- 

haiK"  ftntentiimi  ,  quamuis  ioi  acqiiirat  tur,  exiftat  ibi  animo  habitandi. 
.domicihum,&  cognofcat  furcn» ,  &  non       Dvbit  atv  Rquart6,vrtu  (uhditi  Rc- 

mani^ftec  «  non  Iigabitur.  ita  SylucL^  ligiolbruni  excmptoiu  exrra  loca,in  qui- 

.  AnnilUocis  pcoxim^  ciratis.Tabicn.ver.  ousdcgunr,deliiu]nentes  ligecurexcom- 

excommijinicacio.4.nuro.2.in  Hnc  &  Co-  municationibus  fuorumPr^acorum?Rc-  • 

uartu.lococit;  lo.numci .i.vbi all( g;tt  In-  f}n-ni,!ctur,qii6dlii:;antur;qu;uni!it  oppo- 

noccnt.Patioimu  &  ahos  ,  intciquos  cll  Itri.ni  rtncar  Angcl.vcr.cxeonmiunic  tno. 
Hcur.nuar.i.in  fin.quihnncratioucmai-    i  n.i  j.Scd  nolcram  icntcntiam  vidctur 

fijgnanc ,  qubd  rencencia  refierenda  eft  ad  ccncce  SylucC  vcc.  cxcommunicacio.  a.D. . 

tcmpus,iaquo  pronunciatur  \  runc  cnim  1 5.vbire£ircLaucemiumdiccnccm,qu6d 

in  continenri  lumit  vn  cs  aducrsiis  cos,  totus  numdii'i  cft  cispro  tcrrirorio ;  vndc 

conrva  qucs  fLiiuricrgo  /oluui  h.Uxt  vim  vbiciir.quc  cll  pc:rlottarubiccVi,vrIporiiis 

conciato$,qui  tunt  tiant  lubdui  Ex<juo  rclcgat.i,iUi;ctxccndiclcPrxiaioi.umpo- 
infdrutK  viri  do'Ai )  qudd  licec  tempore  -  tcftas  \  ^  probatur  clficactftima.rationef 

quo  profcrtur  huiufmodi  fcncentia ,  ille  nico  ludaeiomam  atias  ieqacccctic^tqa^fi  - 
»Ucnigj£ua^ufta(.in  cittiiiuc  Cul^vcnl^  i^fxUty»  pcvcij^rviub^moinmatiica* 


Digitlzed  by  Google 


3t  Secundd  pars.  i 

nonclatx  rcnrcritii  ,quod  nullus  Rcli- 
giolus  ingLcdiaiur  aiiquain  domum  fa:» 
minae  mLff&m  •  calu  cxcomraiinwiti» 
noa  ligacec  religio(um  vioUncqli  hbc 
pr«ccptum ,  quod  tftmcft  videcui  abfur* 
dnm  i  Sc  piob.icur  prxtcrci:  nim  Prarlati 
Rclr^iofoiuin  non  haboac  urcicoiiadi- 
ui(a,iiciic  l:pi(copi> 

Pnetereadico,  quc^H  Rcligiorusiii* 
gbcpotcft  Pnelacus  iUum  vbicunqufi  (iC| 
capcrcpiopiia.iutorkatc,  ctiam nonim- 
plorato  nuxilio  brachij  (cculitis.  i:a  Na- 
uar.lib.  (.Conlil.cic. dc  renceiuu  cxcom- 
nSUnicMiotm.  coo.  $  5 .  vbi  ctttc  Baldtin 
Li.Cfi  qub  cucialis  vd  cohoccalis,di- 
ceni^in,  omncs  qui  dcbenc  obedicutiam 
pcipctuim,n  ab  obcdirntti  fugi.-intj  pof- 
luiu  propria  aurouratecapi  ,&;conui<Sli 
debcnc  ad  obcdicntiarcduci.VndefiRc- 
ligtofus  fligiatamonafterio,  velvxorl 
viro  ,  prt)pria  autoric.-itcporcft  capi  ,  fi 
noncrt  qujrftin  dc  obcd!jntia,fect>scft,fi 
Cv.  qu.clho  dc  obcdictu,  qui.i  ncgat  fc  ad 
obcdicntiam  tcncri ,  vcl  lubcrcvxorcmj 
ic  hoc  intetligo,quamuis  cenerenms  citm, 
Aotgdioiqitda  non  poffetibiemnexcom- 
municaic  \  ic  racio  eft ,  qiion  iam  hacc  ca- 
ptionontam  cft  pcr  viam  iurifdi<5lioni5, 
quam  pcr  viamdoininij  &  rei  vcridica- 
tioncm.  VndeglolTa  ff.  dctci  vcndicl.i. 
f .  I .  vcrbo,venaicare,dtctc  patrcm  vendi- 
care  funmfiliii ,  ficut  Abb;upettcMona« 
"chum  fiiuro.  Ethanc  dodrinam  intcllrj^o 
non  fo!um  quandoRcIii:^io(us  ftigit  linc 
hcentiai  fed  etum  quadu  luic  cum  liccn- 
tia  per  certnin  terminum,  eo  ctaniado 
nonvalcrcdire  ad  obcdiendara.  Proba» 
tur:  lum  milicaceidcmracto. 

Dv  B  tTATVR  quinto ,  vtrumex- 
cemmunicatio  lataper  Epifcopos  com- 
fcchcndit  eos>  qui  dchnquunc  in  loco 
cxcmptanco-in  cerrirorioEpifcopi  t  Ar- 
chidtaoonus  &aUjreIadlSyittCLver.ex- 
ComnTunicj.rio  .i.n.  1 2.  cenentquod  fic. 
Probant:  aAin illc locus  cxcmptuseftdc 
xiiaBCclI  tenicoao  Epifcopi.Cotrarium 
«ft  ptobabilias.ficTtbiai,ver.(xcomma- 


^.4{)Ut  UrtiUin, 

excomraunicatio.num.  ^o.Sylucf.loco  ci- 
caco.&  mulci,  quos  ibi  cicac  j  multi  cciam 
fecenciores.  Videtur  etiam  de  m£te  Nait. 
conf.  co.  dereg.  vbi  fcquucus  Decium^ 
alios  dicit,quM  Ii^ci  ordinario  non  ptR 
rcturin  loco  cxcpto.  Vcrbi  gratia,pra*ci- 
pitEpifcopus  fuD  cxcommunicationc.nc 
aiiquis  fucctuc  rem  facra ,  11  lubditus  cius 
furetttticalicem  in  loco  cxempco>non  in- 
curric.  Probacttc  :  nam  locus  exempcua 
&  locus  cxtra  rcrritoriumxquiparantut 
quo;id  iurifdidioncm;^^  fic  parct  ad  ruii- 
damaicumcomrariorum :  nam  locusiUe 
eft  decccttcorio  Emfcopi  quatdb&adfi- 
ram,6djiooquatumad  iuriididtionem; 
aec  per  boc  mancbic  deUAum  impftni* 
tum '.  nam  'poierit  conucniri  coram  fuo 
ordinario.ica  Gcminianus  cap.  vt  anima>- 
cuin.dc  conAicutionibus.in  6.vi.  r  S. 

Exdidis  (equicur ,  quddfi  Epifcopus 
ponac  excommunicaciunem  contra  in* 
grcdicntcs  mcnaflcria  monialium  ad  lo- 
quedumcum  illis  ,qui  ingrcdituimona- 
Acrium  cxcmpcum ,  non  incmret^  fecux 
eft»  /tferretimrommunicationem  contm 
accedi^ces  ad  monallcria  eciam  cxcmpta.. 
Cic  Armil.&  SyueT^vbi  i'up.nara  licec  mo- 
n.i.Hcriijm  fic  cxcmptum,  cimcn  via  qua 
pcrgitur  ad  iliud,  non  cft  cxcpta.Et  r.ttio 
difcciminis  intcr  hos  duos  calus  cA  quod 
inprimo  cxcommnnicacionon  ponicur 
propteracceflum,rcdpropccr  pcccacum, 
quod  commiccicur iiitra  monriftc-.iumjin 
fecundo  vero  imponicuc  pcoptcr  acccf- 
fum  ad  monallcrium.  , 
DvBiTATVR  Tcxc^,  vcrum  cxcom- 
municatio  lata  ab  Archieptfcopo  com* 
prchcndar  cti.i  SHfFr.igancoj,  vcl  tantum 
diopccfanos?  Rcfpodccur,  C\  excommuni- 
catio  fcratur  pcr  llfttutum,  comprchcciit 
ctiam  Su^a^aneos ;  fi  veco  fctatur  pcr 
fentenciam»  comprehendictantitm  dioe- 
Ce(anos.tcaGcminianus  in  c  Romana  de 
fcntcnt.  excommunicationis.in  6.  <Sc  Co- 
u.irru.  num,*5 .  fup  cit.ito ,  vbi  ait  lioc  cHc 
tcccptum  communitcri  fcdprimusmo- 
du5  inteUigendus  eftiquado  ftacutum 
.  Ctsga,  eft  in  Concilio  I^coiiiDciali }  aliis 
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ta^cum  ligabitdioiccranos.ficgloflai^.c.  libcrationc,  rcnr:\[is  priii;  .iliis  facil  iori- 

Ronuna.  in  pcincipio,  &  criam  vcibo,  bu";  rcmccliis  mllit  piudcntis  Cbirargi^ 

rentcncix-  Bt  pcobdUur:nam  Atci>icpiico>  (^ui pcius quani  ccTeccc  mcmbcum ,  adlu- 

pus  non  bftbet  knriOi^ionem  otdinatiam  Ikc  fttot  nciliores  medictnau.  decire* 

crga  Suf&agancos  Pr(»uinciaies  ,  nid  iu  tlineftin  con.ecce  ftuccm  criniiiia.jfc4j^. 

quibufdam  cAfibus,rcIaris.\Sylucft.vecb.  5.&inTci(l.rctri  {X.).dcrcforinac. 
Avcbiepifcopus.  F^inc  mf  jrc  Coujiv.quod       Secundo  fupponcndum  cft,hoc  mulc^ 

nouniK  lubditorum  Aiclu-pilcopi  ,pro-  magisobfcruandumc  iTcjfi  timcacur,pcc- 

pricioaucndoinon  intclii^untuc  SufTta-  catorcm  pocius  cneindurandumexconi- 

gancf  ileddioeccrani.  municacione,  quito  endliCDdum :  tai|C 

Vkimo  nocatur  cum  Armil.  vcib.  cx-  enim  cempccancitis  debcc^pcocedccc  lu- 

communicano.n.ij).     Tabicn.vcrb.cx-  dcx,  adliiticndo  pljra  tcmcdia  facilioca* 

communicat.^.n.i.quod  Archicpifcopus  Quodlihxc  non  (afficiaiUjdicendum  cft 

&  Mcndicantcs  non  fiunc  lubditi  ratio-  quodiicitc&pcudcntccfaacc  fuhninan- 

ne  ddi^ }  fed  quamixm  ad. Mcndicantes  doexcommuntcattoiiein.  itaCooar/upr, 

limi[arume(lperTrideiic.refll^.Decrcco  &:PaIado5in4.d.i8.difput.|.ad4.  Pr»« 

dc  rcform.c. j  .fcfT 1 1  .Dccreto ^c  reform.  batur  1  quontam  liccr  cxcommimicaiio 

c.S.flir.i^.dc  Rcgularibus.c.i^.quibusin  non  fit  medicinftlis  huic  proptcr  cius 

locis  dcdgnantui  quid.rm  calus,m quibu?  proteruiam  ,cric  caracn  alii s ,  vt  timcanc, 

llcgulaccs ccum  cxcnipti ,  H  dclinquanc>  Sccundo  ex  Auguft. &rcfcccuc  can. coc- 

pouuncpuniriabEpircopis.  -  ripianctUF.i4.q.  3.&exHicronym.nce- 

"   fcrtur  can.ccfccandx.  cod.ticul.  vbi  dicic* 

i>       ^    .  ,.  Re(ecwdt(umpmriiUcarn€Stf^  fcabieUoket 

D«  cauCi  materiali  cxcommunica-  -  ^   ^^,^  j^^J^ 

tioniS  ,  ncpc  de  IttDteCtO.in  quo  pu, ,  ^ pecnd  ardcMt ,  cwTumpMtur  ,  pu- 

ledpitur  CXCOmmttDicatio*  tnfcmit  &  imertam,  Sed  notandum  cll , 

qudd  non  intcndimns  mod6  vniaer(idi« 

CapMt    IF,  .  ccc  dcfinire ,  quod  licic^  pofsit  ludex  er« 

D,._„_,  '  communicarc  pcccatorcm  ,  licet  crcdac 

lilum  obaurandum :  nam  quxltto  cit  vai- 

7>t  ftrfnU ,  ^ut  ptjptm  txtgmmmkm,  de  controueclk  >  nr&m  boc  liccac,  quaa« 

do  prooBdimr  via  corredtonis  fiitenuri 

DV  B  1 1  A  T  V  a  priffi^,vcrHimlicic^  qnam  ^iUoncm  craAat  Sot.  f .de  iuft. 

[lofsiccxcomunicin i$,dcquocrc-  qu.Tf?.^.artic.i.&: Bancs  z.i.q. 5  j.artic.S, 

(iicuc,non  circcorrigcndumpcr  cxcom-  dub.4. kdfolumintcndimus  non  tllcv-. 

municattoncm,  fcd  potius  mducandum?  niuccfalitcc  vecum ,  qudd  quando pecca- 

loannes  AndreasJ>ominictis,dr  alij  rela-  tor indtuwidus  >  non  poisic  excoirnnant* 

ti  \  Couar.  cs^  alma  matcr. p.  1  .in  initio.  cari  licici. 

tiiuli.  I o.  ccncnr ,  quod  non  dcbec  ludcx       Ad  acgumencum  in  concrarium,  con- 

hunc  cxcommuniLarc.  Quorumopinio  CGfloanicccdcnti  ncgatur  confcqucntia: 

Hc  prt^tur:  non  dcbct  quis  fratccnaiitcr  nam  fcaccrna  corrc£kiO  pcmcipalncr  or- 

corci{>crcpeccatorcm,(tcrcdati]lummi-  diiitturin Wumipfias  deliaqucntis(«e 

gis  dTc  inducandum} erao  idem dic&Inm  verd  corredio  ludictalis ,  qualis  eft  ex- 

cAdccorce^ooe,qiueiKperexcommtt-  coimnnnicatio,p(incipalicer  ordinacuc 

nicatioucm.  in  brnum  communc  membrornm  Ec- 

Pro  rcfolutione  fupponcndum  cfl  pri-  cicrtx,fccundiundoArinamD.ThQm,a. 

md,quddexcommunicatio  noncila  lu*  a.q.^j.avccul.^. 
dicctemerefctciidaifcdiaaxifflacumde-      Dvbxtatvh  (ecunddyVtri^m  non 
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34  SecunJapars    Caput  quartum» 

f.;bi^i:ns  poflit  cxcomiTiunicari  ?  Con-  T.ibicn.»5c  Amiill.  ;ilIcganrcan.nos/i  ;n- 
•cluJjo  ,  n:  ino  po-.cfl  cxcommimicavi  ib  competcnrcr.$.B.a;il.im.  i.qu.  7.  (ccl  ccn^ 
«liquo,cu)u&  non  (n  lubiliius.uxcus  tft  c,  n»hil  probataUpiopoliium.Sulficiat  no- 
a  nobis*de'{enr.cxcominttntcacio^l  i,9€  bts  cantoruiti  virorum  aucoriras. 
c.«.umi»ferior,demaioric.3c  obcdiencia.  Tcrtiaconcluno.Loqucndo  depritit- 
Hiiic  fcquicur  non  baptizatum ,  lic^t  fic  Icgiis  partic1ll.11  ibus,  ccnfi  vtdctur.quod 
caccchuinenus,non  poflc  excommunica-  Impcraroi  6c  Rcx  funr  excmptia  iurifcH- 
xi.icaSylucft.vcib.cxcqiDmunic.x.n.y.Jc  ^tioiic  Epilcoponmi ,  nx  vc  no  1  poirtnt 
Nau.c.i7.n. i  j  quia  nofi  cft njhdicus  Ec-  Epircopi cos  cxcoramunicaic  aat oricitc 
€leii*,iuktaiUuaPatili.*/><»i^«iy«rw^ff/  propria. 

fMi/«f  Mi}  DvBtTATTR  quinco ,  vcrum  Vnl- 

DvBiTATVR  cerrib  ,  vrrum  locnfta    ucrrira^  pofTic cxcommunic.ui.' 
pofTic  cxcomuricari?  Rclpondccur  quoj        l'riniacuncl;if!o.  Vnnicrlli.is,vc'lcol- 
non.ua K.iuat.loco  niodo  cicaco,&  Soco    lcgiuiu  imnicdiaicnonpuccilcxconimu^ 
f.deiofi.q.'itJU||i.concl.4.quiaeftinc»-    ntcari,vc  dicendo  ,  Extmmmm^  tdam 
pax  oilp».  tmm$uiit^em,vet(olitgium,  Hxc  recipicur 

*  DvBiTATVH  quarc6,vcrum  Prin-  ab  omnibus,A:  hnbccur  in  c.  K  omana.  de 
ceps.vcibigraria,Rex,vciImpcrator,poi^  rcntcnc.cxcoramunicatio.in  6.8c  ratienc 
iinc  cxcommunicaci?  ^rubacuij  Excommunicaiio  inaior  nuu 

Pi  inla  cotKlufio.  Stando  tn  iure  diui-  Jta.Tur  nili  pro  peccaco  mortaii ,  lcd  pcc- 
no  &  eciam  in  ture  cdmuniami<)uo4>enc  cacum  eft  adhis  perfbnalis :  Vniuernras 
poccA  excoi-nmunic.iri,  non  fulum  .\  cnlm  non  peccatjni£quialiugul: pcccat^ 
pn,(L-d  cri.^m  .ib  Epileopo  (uo,  Pi  ob.in:r  crgo  cxcn;v.munic:itio  non  di.bct  iinme- 
prmio  dc  iinc  (lujino ;  nain  ll.uulo  in  iurc  d:.ircfcr;i  in  ipf.im  coni;!nir.i:cm.  Coi»- 
tliuino  ,  Lpilcopiii  m  lux  diactll  potcO;  hamcui  laiionc ,  qu.im  ir;idit  rcxr.quu 
•omneiUud,quod  poicftitvcoiaEcdefia,  aonrftprobabilciquddomnes&finguli 
cxcepraport!h'.rc  ir.f.  llibiliccr  dclinicndi  dcaliquacoannunitaccpccccnri  ctgocx- 
rcs  fidiii.  Sccundo,pi  ob.init  dr  iurc  ironv-  communicKio  non  cft  fcrcnda  in  cocoin 
muni  anriquo  :n.\m,  vr  ii.ibctur  c.m.duo.  commun' vircni :  nam  coprclH-i-dctcr  .ili- 
!)6.  dift.  lunoccniws  cxcommunicauit  quo$innocv.iitc$.  Cohirapiimo  Vniucr- 
Arcadiuin  Imperacorem  ,  Sc  Ambrofiuc  ficas  poccj^  incerdici  j  crgo  ccian  excctai' 
Epilcopus  cxcoinmunicauic  Impcrato-  municari.  ConcciToantcccdentincgACor 
rem  Tneodofiuro.  cQnieqiHEmiamara  iiiterdiAttmnonfcm- 

Sccundiconclulio.  Sc.iMdo  m  iurcco-    perponirurpvociilpa  corum,qui  inrcrdi- 
niuni  miiiiis  aiuiquo,poccft  quid^mP.-ip.i    cuncui,tcd  in  odtum  illius,c|ui  in  ciiiunrc 
cxcommunicarc  Regcm  &  Impcratorcm,    cft  cxcommunn,Titus  ,tjuarc  inccidicVih 
fcA  parcicUkuris  Epillopus  td  non  potcf^   non  habeam  culpam.licer  arceatitur  ii  dir. 
propri.i  auroricate.  Primap.irsprobarar;    uinis  ofticiis,non  r.micn  priu;-ntuv  Ecclc- 
nam  Paprvfcmpcr rcrir.et  luprcm.imaa-    Ca:  (ufir.ig*r  ScL;;niio,:i',:( j  ^ido puniuri- 
■toiitaccm,  m  tovo  inrcriori <5c cxrcriori,    tur  j^arna  tcnipo;.di  ir.novciucs pr<^  no- 
iupcr  omnta  incmbra  Ecclcri.c.  Sccunda    ccntibusicigo  cciam  cota  Vniucrilias  jvn- 
Tcr^  cft  rcccpta  commtmitcr  ^  Dodori-    tcft  excommunicari  pro  aliquibtts  ctuf'- 
bus,C:iCcet  Anron.3  .p jir*a  f •cap.Tf  .cixca  dem  Vniaei-ncat  i^  del  i  n  q  u  cn  -  ibus.  Neg.!)* 
fincni.Sylucft.verb.cxCommunicat.x.  n.    turconfcqucniia,n.im  in  bonis  rcmpGia- 
lo.Tabicn.  vcrb.  cxcommuiiic-ac^.  paulo    libus  vnus  dc  penclctabalio,&  idco  pcirnjc 
anicqurtft.^.Armil.  vcrb.  cxommunic»-    ccmporalcs  vnius  deriuancur  ad  aiiud. 
jLc.oiu m.z8.S>  lucft.allcgat  §.cttai  huma-    Vccbi  giacia ,  Paterhzcetictis  puntttlr  iii 
asc q;u  ft.^.icd  iftcfnott  ittttcainic  ibi.   filtts  i  at vad-  qjtioniam  Ipirtcualia.  bona 
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Difjjfut,  )^nica,    Duh- qmnrum^  fcxtum.  35 

(wm  propria  vnir.rcninrquc  ,  idcT)  nullus  &:  prarfcindit  x  (uv^'.\\-xx\hm  mcmbris,  c/1 

puniturin  iii!s,nill  pio  pccuo  ptoprio,  nuiia,  iiucpr*cciiac  txaiucn,liu€  non,li- 
SccunJa  coiicluiio.Si  Lxcommunica-  .  ucfcrataraPr^ioiiifi5«ori,fiuc.ab  ijifo 

tio  fcRitur  contra  Jin-^ulos  noccntes  «Ic  Tapa.Hxc  cft  Sylueft.verb.tecoininani- 

Vniuciiii.uc  ,  ]icitaecit.-tta  Naoarr.hb.f.  catio.i^num. eo.& rccepta  communuer. 

Cor  fil.ur.tic  iauciir.  "XCiv.nr.vjnication.  nam  communir.-.slioc  modo  fumpta  non  . 

coi!ril.2o.tiiilo  4fi^  .rIii.Pu.l-),\ti;r  ,qu«-  cfl  pcrfc  na  vci.Ajfcd  repr.ricntata  &  fi- . 

lu.iui  ncc  punuus  .Uit.|iii5  uinoccns,ncc  ifla.{i.«ic  fi<Jciurtoj;ibus.l.  mortuo,  nccjuc  - 

remanct  itnpunimc  aUqui$  noccns ;  hxc  eft  baptizata ,  fcd  (entcnriaexconimtini* 

aiitem  cxcommunicatio  duobus  modis  cationis  cantjtm  ligac  vcram  pcrlbnam 

poicflkrn,rcilicctgcncraIiccr,vt  Jictn-  lubcnrcm  aninum  rationalcnucrgo.Mi- 

clo,  Exdfnmunico  omnti  (^T  ^in^tilo-  mcemes  ncr  pi  ob.uiir  ;  communita-;  iioc  moda 

detali  fntHerfitMeiquuomf/nfcrnnt  talt  yvel  luinptanon  commumcat  luftiagiis  Ec- 

#4fr<^e/'llawr.itaN.iuac.  fupra ,  vcl  rpi.cia-  clcfije:  cemmunicatio  cnim  confiftit  iiv 

iitcr  dicendo  9  Exemnmmn  Puruml^t^  adibu:,  nnguianbus.  Sumcmlo  nutcui- 

,     ..'f/pAw/M'/» .  (^f.  nominando  Vniucifit.itcm  fecun^io  moJo  ifcilicct 

/iiil;uI"S  cUtali  Viiii;cili:.itc,quos  con-  pro  oninibus  Hngulaiibus  mcmbris  fi» 

A.u  <ltl-  nocciucs,i5:  iia-c  conclufu-  lb]Aim  mul  /umptis,lic 

iiitcllii;itur  dc noc.ntibus  mortalirci',iion       Sccuiida  concIufio.Si  excommunica- 

vcnialitcr.il  aNauar.rupra,con(4Lz4.  tio  &ratur  contra  VDiaarfitatan ,  nHlf» 

DvBiTATVR  rcxco,:fi  dc  fafto  cx-  cxaminc  preccdcntc « 8f  nunafaAatcftd,- 

c6municatiofcraci'.r  imiv.ccliatc  in  ipb.m  dlior.cad  folos  dclm<]ucntcs  ,  (frctnulla, 

Vniucifitatcm ,  vtiiim  t.iiiscxeonimuui-  taliccr  quod  noh  l:;.;aict  cri.-itn  cos  f^ui 

c^tiononfolumlit  jliicita,  fcd  ctianulla?  fuciiuu  mculpa,  fiucfccatui:  abinfcriori 

Prima  opinio  icncc  » quM  eilet  valida,  PRcIato ,  fiae  ab  ipfo  Papa.  Harc  e(l  de 

fic  gloiia  di(5to  cap.Romana,vcrbo,peni-  mcntc  fccund.r  opinionis,     tetiet  eam 

f.is.  Angcl.  vcrb.  cxcommimicario.  i.n.7.  Ricliaid.in  ^.difl.  iS.trr.j.q.^.Sotodift, 

Coti.tr,  2.  v:^viaciun.cap.S..n.9.dicit  haiic  iz.q.^.air.i. Kauar.  cap.  ZT.mim.i  5.5: 

ciic  tuiiorcm.  Coni^l.  titul.dc  fcnccntiacxcommunica- 

Secuiidaoptnio  dicit  qwbd  cfict  inua-  tionisxonfil.  20.  didlo  j.  ^ alij.rrobaiilr 

lida.  li.mcrcncnr  Doctoccs  infracttandi  pvim6:namcontinc£et  crrorcm  intolera- 

pro  iccunda  conclulionc ,  &  Couar.  sat  oilcm  contra  ius naturalc  diuinu,qao<l 

eile  vcriovcm  lccundum  rigorcm  iuris,  prolubcc  puniri  innoccntcs ,  cjui  nullo 

quamuis  priiiunvdi.at  cllc  tutioicm.  moilo  funt  prob-ri  noccnrcsjquod  dico: 

Pro  icfoliiciunc  luuatur  prim6 ,  ijubd  nam  Eccldia ]<.cfpublica ciuiiis  aliqua' 


pro(>.nnLbusnnguiai:ibusu)unbiisiimul  Hic.icio,fc(ilolumpro!iibcatur,  t.uucn  ac- 

lumpcis.       ,  tendcndo 'rationcm  tcxtus,  <ju.e  talis  cft; 

Secundd  notatur ,  qudd  excommuni-  (quoniam  atias  fequeresur'  hoc  inconucw 

catio  poteA  fcrri  nullo  pc-cccdente  exa-  nicns ,  qnod  talis  exconmumicaiio  com-', 

niiiic,  vtrum  ibi  rcpcriarur  aiiqui  nocen*  prchcndcrct  tnnoccntcs})  iequitur  qubd 

tcs ,  &  nuU.ificla  icihiii^ionc  ad  nocrn-  Poniifcx  iutcndit  annullarc  huiulinodi, 

tcs  ,  vci  piACcdcu^c  cx.uuine , (5c tawU tc-  cxcomnuii!ic.itioncm,quiaalias  non  cui- 

ftrt^onc  ad  I9I0S  noccmcs.     ^  xarcturiilud  mconucnicns. 

Sic  prima  canclufio.Si  cxcommuni^-  Si  obiicias ,  quod  innocenrd;  in  f(>ro 

tio  ^atur  ia  Viuu«KiItatc>ii ,  vt  abArahit .  intciion  non  mancrcut  excomntunicari. 
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5$                  Secunda  p4rs.  Cdput  quartum. 

crgo  non  rci]v!ercrur  illuci  inconucnicns-  communica.tio  coflrtir  in  priuationefuA 

RdpondcUiL ,  c^uoU  ii  talis  excorotnunt-  fragioruin  Eccleila:,  fcd priuacio non  Tu- 

eatio  eflcc  valida,  fcqueremr  qudd  inno»  fcipic  magis  &  mintts  \  ecgo.  Secundd; 

ceosnon  probacus ,  noc£s  punirecur,(al*  luun pluraaccidcntu  (olo  numcro  difFe- 

Ceni  in  foro  cxccriornnam  habcrecur  pro  rcnti.i  non  polTunc  cile  iimul  ia  codcm 

cxcommunic;uo,  quotl  tamcncITcrcon-  lubictflo, 

Ccaius  naturx:&  hxc  concluiio  habct  ve<  Concluiio  tamcn  nc'affirmatiua,qunni 

rupt  >  i^ue  excommunicacio  feracu^fhb  cenec  D.ThoJnaddicion  q.zt.arcuS<Soco 

hac  fortna ,  Ex&mmimt» mmm  htm  Virii-  cl.t i.q.i.arc.i.cond.5.SylueCver.e^em- 

m^ft/item  ifiuefub  hac, Excommnmco$m-  raunicacio.ijium.io.Couar.c-almama- 

fiet  (fr  (inguloi  hMtus  Fniutrfvat  i.  Proba-  cer.  p.i  jT  1 1.  n.i  j  &  Do<5lorcs  commu- 

tUr;  nam  vatio  dudum  h<Ska  miUtac  co-  niter.  Probaturexcan.Engcltrud.im.3.q. 

dem  modo ,  mio  propter  candem  racio«  4.^  can.  cxccUentidLnus.i  i  .q. j .  fcd  cgo 

aem  cciam  habcrec  verum  concluiio ,  U-  allego  optimum  texc^.dkm  pro  caula.d& 

cdcexcommumcacioferatucfubhacfbr-  (entcntia  cxcommunicacioms.  £c  ha;c 

ma ,  Excommumco  T^rtpofttum^  DtcAnum^  conclufio  non  folum  incclligicur  quado 

uirchtdiaconkmif^c.  nominando  (mgulos  cft  nouumcrimcn,fcd  ctiaproprct  idcm 

de  coUcgio.  ita  Sylucft.  vetb.  cxcoiamu-  cnmen  aggrauacis  ccnfuns  ad  maiurcni 

nicacio.i.num.10.                "  rerroffcm  &confuiIone:arquum  eniin 

Tcrcia  coneldioj^  prarcedentc  exami-  vt  /icut  obft  inacio  creicic ,  ica  eciam  crc- 

ne  conftarec  omncs  Oc  (mgulos  4c  caii  fcac rigor  pa;nx.nc  O.  Tho.  &  Sot.  &  ad 

communitaccefTc nocenccs  ,  cxcommu-  hocfncir  aiJlus  can^n.  cxcclicntifnnms. 

nicatio  lata  ab  EpUcopo  contra  talcm  Scdaducrtu  D.Tho.quod  in  primo  cA('a, 

communitaccm  fumptam  pro  iinguiis  lcilicet  quando  cll  nuuum  ccmicn ,  tuc 

ncmbris,efleciUicicatiedvalida, lacavo*  crunc  prindpalcs  cxcommunicacioncs^ 

r6  i  Papa  non  folum  <:i1ct  v^iidkijfcd  ecia  quoc  rumcaui!r,proptcr  quns  cxcommu- . 

licita.  Qudd laraabEpilcf^potircc  illici-  nicacur,  vr.dc  iftc  porcft  abfolui  abvmi 

ta,probatur:nam  clllr  conti.i  icnorcm  il-  cxcommi!nic.\rioiic  nuncndo  in  .liia  ,  vt 

lius  c.ip.Romana.cuiiipifcopusdcbct  cf-  habctur  didlocap.ciimpro  caulA  Dc  quo 
fc  fubiedus ,  qudd'cl!cc  valioa,  probacuR  '  plura  dicemus  tn  cap^^,  - 

nam  in  ifto  airuconftac  fingulos  huius  Adprimum  inconcrarium  refpondew 
communicaciscftcnocenccs  i  ci'go  nullus  ,  tur^adminofaQ,qudd  priuacio  licec  infx: 

innoccns  punirctur.  Quod  vrro  Lta  a  non  fufcipi.ir  mngis    tninus.fufcipir  ta- 

Papacflcr  lic.ita,probatur:iiam  P.ip.i  non  mcn  in  ordmcadluani  c.Tufam  ,  iicuT  rc- 

fubiicituc  luii  communijfcdpotcdmil-  ncbrxdicuncurfufcipcrcm.\g:s(Sji^Miiu$ 

]odifpen(are.  EchccdfAafincloqucndo  proptcr  appoficionem  pluriu  corpoviim 

de  cxcommunicadone  per  viam  fcnten-  opacorum  &codcmmodocxcomniurii- 

ci*:nam  fiferaturpcrvir.m  'InnKi.fit  caojs  pluribus  cxcommunic.itionibi:<;  cd 

Quarca  concliifio  ,qu6d  ijciic  potcrt  indignioc  lurfV.igiis ,  «S:  m.igis  clonc;arus. 

fcrci  contcafingulosdc  Vniucrfitaccvec-  ab  iliis,  quam  exLomitiunicatus  vnicacx- 

bi  gfacia,  qjod^ndhit  coUega  egrediadir  conmunicitionc.  Et  ficuc  quando  (Imc 

no£ta  d  ccmegio  fub  cxcommunicatione  duo  eorpora  opaca,  fublaco  vno»  r^tiiri-' 

kcac  iencenciar,  &  cunc  quilibcc  delin-  cur vlicrius  aufcrre  alcaimi«  vc  aiarma»- 

qncD?  ligircrur.ica  ScK.  fiipr.&Sykicft.  ncar^ucidm,  fic  .iblar.-wnac.tcomfnuni-  • 

Vi  il  .txcuninninicafio.j.num  3     '  cacionc,rcquirituraufcrrcaltcran»,viho- " 

DvBiTATVR  icpcimo , vttum fcmel  mo poffir fr ui fuiiraciis Eccicii«.  ' 

cxcommunicatus  poftu  iceruro  cxconw  Ad  fccund(Hnrc<p6dccurprimd,qudd 

municari )  £c  vidccur  q^udd  npnulttacxr<  itta  ipaxiia&  inccU^niir  dt  accidenwu» 

teai&us 
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rcalibusrhxc  cnim  fKnt  qua:  vcrc  dc  rca-  du!gcntia$dcfun<£kiSiago  potcA  iliosex- 

litcrinhircn:  lubicdo.  Sccundo  ,  quod  conimunicarc. 

illamuxima  non  habct  vciuni  iu  acci-  ^  SectuidafcmcRtiayi^uue  communi^  e(^» 

<]entibu5,qux  dicunt  ordinem  ad  jtUquid  genetalitct  cenet  nulluai<lefiniftuin  pof* 

•cxtrinrccum ,  &  hunc  ordincm  didc  ex-  ic excominunican  dircA^  immediat^. 

communicatio  ad  a£Vum  cxcommuni-  Proquo  norandum  cf^  ,  q.iodduplicicer 

cantis  ,  Zc  ad  caufam  propcci:  quam  cx-  poflumus  loqui  dc  cxconimunicarione. 

conununicat.                 *  Prinioraododccxcommunicationcpro- 

DvBiTAT VR  OjBaxxh >  vtrim  defitn-  prl^jdired^^:  imttediate:  fccundo  mo- 

^uspo0itexcoinmunicari?Quam  qux-  dojargc.indircden&nitdiari^adexcom- 

lltonera  eroditd  craAac  Caftro  i^deiafta  municadum.Primo  modo  reqtty|(iir  io- 

b.rrcricorum  panitione.  cap.  \^  5c  io.  rjfdidio  crga  ipl.is  perfonas  cxloinmur 

Pimia  oplnto  tcncr,qudd  lic^rnon  om-  "icandns}  ad  excommunicandum  autem 
ncsdcfundi  poflini  cxcommunicaii, ta-  .  ^^cundoinodonon  ici}uiikui  iurifdi^io 

mei»  iilc  cjui  mortaus  eft  «n  peccaco  hx*  perlo«a»exconinun)k^as ,  fcd  fa- 

ffefisiUc^non  incidiflec  in  excommtmi-  tiscrtiurifdiaio  cirta  aH^quibus  po- 

cationcm  antc  mortcm  ,  vt  ii  darctur  ct-  prarcipcrc quo!!'jifln  offcrant  facrifi- 

fus ,  quod  :n  iurcnon  cffct  impoliracx-  ^** ''«^cfuftiagiaEccfcIia:  prQCali,  vcl  caii 

comniunicadoconcra  b«rctKos,vt  foiti  peifona. 

non  ccac  in  Eccclefia  primitiua ,  iflc  poit  Prima  conclufio.Qttijdum.  viueret  in- 

morcem  po(^  excommunicari  propter  ^urrit  excoiiMnunicaticmem ,  fi  ance  al>-. 

.grauicacemcriminis.Han|ghdctur  tcncre  <uIutio;icm  moriacur ,  excommunicacua 

Grntianus  24.qu3:^.i.^j|^cnn!r.0V  vlr.  njaner  poftmoitcm ,      ti\  piiuatusec- 

Eajidcmfcquuiu  glofla  c.fi  quisEpUco-  '-^'^^•iflita  fcpultura ,  tV  lljfHngns  Ecclc- 

pus.de  hxieticis.  vcrbo ,  poft  f*ortem.&  ,  ni/Iabfoluaturpoil  mortcm.vtpoft-. 

Panormir.eod.cap.  probac  Gtatian.ex  f .  diccmuf.H«c  habetut  cx  cap.£td:is.de. 

Synodo  generahjad.  i .  Sc  4.CX  a  ugiift.i  fentent. excpmmunicac/  Quc  concliUio* 

ahis  Sanftis  diccntibti.^harrcricos  dcfim-  habct  verum  ,  licet  antr  mortem  often- 

^oscfTc  nnarhLmatizandos ,  proutrcfcr-  ^'^*^^  contiitionis.itaNauartCpnn 

tur  m  can.fane.cl  2.24.^.1. Et  confirma-  3-dcfcpuIr. 

turpcim6  ex  multis  cefttmoniis  Cond-  Secunda  conduiio ,  loquendo  dc 

Uorum  relatis  a  Caflro  cap.  19.  fialieet  commonicationeptimo  mcxlov  lcilicer, 

Ccnflanticnfi  fcfl;  S.vbi  anathcmaciz»>  ^itede  dc  immeaiac^^nullaspoteflex- 

"uir  Vviclcph.iamdcfuno^um  ;  &fi.Syno-  communicnii  pofl  mortcm  proprci  ali- 

dus  gcncrahs ad.i.anaihcmari2auir  Dio-  quod  ctimcn  quantumcunquc  cnormc, 

fcorura  &  P)rrrhuro,&  z€t.  vlt  anath^fua-  hcct  fic  crimcn  ha:r cfis ,  dato  quod  ; n  m- 

tfxauic  llKodornm      alios  kerecicos  k  non  cflet  impofIt&  excomnumiaato 

ia-.ndefun&os.Ec  vrgec  mulcumcana»  contra  harrcticos.  Hanc  tcncnc  auccHret 

bis.ol  a.de  fcntcntin  cxccmmunicaiio-  ^t^unda:  opinionisjfcilicct  Anton. j.par^ 

nis.vhi  Innoctntius  1 1  I.  dctcrmmat  ex-  tit.i;.c.  7  f .  Sylucfl.  vcrbo ,  cxconmiuni- 

commvmicatumpoflc  abfolui  poft  mor-  caiio.i.n.7. Soto  d.  ii.q.a.art.i.Cnftio 

tfmi&  reddicrtcionem ,  quxa  (cihcet  Ec  fupra,c>i9Na3ux.t^«num.5  5.^  cap.z^.n. 

clefiapoteft  foluere  &  ligare  defunaos,  i^Cottar.cap.aInu|matcr;|^.i.|.iiAJ. 

Conlirmatut  fccund^  cx  vfu  Inquiflci^  Armi].vcHM3tcammunicatio.num.>3iSj6r 

rum,quifolcntdnmnare  fun  fenrfria  hx^  Do<ftores  communitcr.  Probacur  ,nd  ex'- 

rcticos,eos  anarlicmanznndo  ,6c  cxhu-  cc:'/»mimic.-iiuinn'  mmiciHatc  iSl  dircdt^ 

flMndo  eorumcorpora,  vt  comburaniur  rcquiricur  uuifdictio  crga  pcuoiias  cx- 

Second6  probatuc  ]  ficck£aooncedk  inr  commtknicandas  >  icd  imnc  iucilHiAio- 

^  .      t  %    ^  ncm 
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cr^o.Minui  pic  braiir, in qui cft  toudit"- 
Hcuius.Prut^o:  nam  potcilosadexcom- 
municar.dum  colljta  eft  Ecciefix  itiillis 
vcibis ,  Otijciin^jueli^aitety  :}  fitfftrtetrami 
^fitHi  (icfunrti  non  fi:nt  fuper  tcrram;- 
crgo.  Sccumii)  >  Eccl.  (la  foiiim  porcft  cx- 
comminiicarf  inobctiicmcs  <Sc  conrimi.i- 
ccs  ,(ccldcFuudLis  iam  non  cil  conturaax 
Ecclclrac  f  cum  lit  cxtra  eius  ccnitonum) 
cruo.Ct^ntra  ,nam  fatis  cll  qu^  vtuem 
fiicar  ci^Ki.m.^x.  Rciponcico  ,  nccio  hoc 
cllc /a'.:s  ,  ur.o  vt  .-iljnui';  cxconimunicc- 
citi.icc]^U)ritur .  quudpio  cuiiciitdciurir- 
didione  Euy^v  :  fcddcfunAushim  eft 
extra  iurilcii^Wicm  Ecclcfi*  militantis; 
crgo.  Ttrtio,  Ecclt^lianoii  h.ibct  iurifdi- 
^ioncm.ici  nblolcicndum  diicdlc  dcfun- 
ctum  cxcommunicitum,  vt  diccmus  \  cr- 
go  nequead  cxcQmmunicandum.  Ec  hxc 
argumenta  xqualiter  mibtant  in  hxreti- 
cd  dcfundo.  Notandum  cft  ,qudd  lurc 
conc!cfi.>  h.^bcr  vcrum,licct  honior.ntc 
maitcm  hicvu  momtus  ab  Eci.lc/i.i,  icili- 
cct  pixcipicndo  ci  aliquid  lub  pcrna  ex- 
conmiunicationis ;  hoii  cft  contra  non- 
nulios  iuMiores ,  fed  alif  tcncnc  nofbam 
fcnccntiam,&  mcrito:  nam,  vc  dixunus  c. 
j.difput.  i.dub.j.lcnccntia  in  conrincnri 
lumic  vivcStdc  ideo  folumhabct  viin  cou- 
tca  eos  ,qtti  tcmpore  qtio  tertttc  tenteti* 
tia^nt  uibditi.  Hinc  reqtucuc  quddit 
loonnes  ma&dstitiK  Petto  pcrcutece  ciprt- 
cum,&^  qur^ndo  mandatum  cxcr^ttur, 
iamcA  dcfun^us  loanncs-rnon  uicurrct 
cxcommunicacioncm-  canonis  ,  li  quis 
(iiadenrc. 

•  Teicia  conclufto.  Loqucndo  de  ex- 
commun:cr\tionc  lccundo  mc>ii  *.  lcilicct 
mcdi.it^  \'  uulHccl-c.bcnc  potdl  r.c\:!cfi.\. 
cxcommunicaicdctundtum  ,qui  dccciiu 
tn  pcccato :  huiiifmodi  eriim  excommu- 
nicatio  nihil  aliudeft  ,qHampraecipcrc 
(ttis  mininrisy  ne  o^ranc  pro  illo  (acriit- 
cia  &  fulfragia  Ecclclixiquod  pocec  ex 
notabih  fu  p  j  a  pofito. 

Quarca  concludo.  Ecclena  bcnc  po- 
ttft^cilataie  >  dafemdbim  dectilille  ex* 


commvmic.irnm,  icaSylucft.SoroA'  Co- 
u.ui.  hicis  vbi  liipi  a :  5c  patct  cx  pr.iclica 
luciuihcorum  ,c^ui  folcnc  luridice  dccla- 
rarc  aiiqnem  dccefliiTe  hzrcticum  &  cx- 
communicacum.  Scd  quoniam  hic  eric 
facilhmum  incclligcre  ea , quae  dicuncur 
dcablolutioncab  cxcomunicariojic  pofl 
moitci"n,p;o  cius  dilucidaiionc  not.^n- 
duniiquod  duphcitcr  potd^  ahquis  dccc- 
dere  in  commnnicacione.  Primo  modo, 
cumvcra  pcrnitcntia&  fignis  coniritio- 
nis,&:  dcfuicrio  obtincndi  abiolutioncm 
ab  cvcoinmunicationc,  lcd  c.iin  obcincrc 
non  pocuic  cx  aliqua  caufa  accidencali.Sc» 
cimdo  modo,  fiiie  vera  pcBniccncia  Sc  fig- 
nis  contritionist&abfque  dcfictccio  obti- 
ncndi  abfoiutionem.Quo  poHco 

Quinca  condufio  /it.Ecclcfia  non  po- 
c^  dircCtc  ablolucrc  dctun(5tuin  cxcom- 
municatum,qu.amuis  dcccflccic  cum  vera 

f»opnitcntia  &  delidcrio  obctncndi  ab(b- 
Utioncm  ,bc!^^nicn  inJircctc.  Sic  Ac- 
mih  vcrb.abfc^p.n.  f  f .  ^  65.  Couarr. 
loco  citaro.vbi  hoc  traCt.it  cx  piotclloi«Sc 
^Lo  vtiaqucparcc  couclufioms  cfc  tcxc.c. 
a  nobis.d[  a*  &  cap.  faccis.<ie  ItrnccMi.  cx- 
communicacionis.  Prima  pais  probacuc 
cifdc  argumcncis  fadtispro  lccundacoa- 
clunoncmam  ad  diredc.Tbfolucndumrc- 
quiiicuciurildiiltio  m  pcrloitas  abibluen- 
oas,ficuc  adexcommHnicanditmift  pcae-^ 
teriea  pcobacuC  ex  can.iie.  communione. 
a^.q.z.&canonc  nccquil!qttam.ead.cau-- 
fa.&  qu.rrt.  Sccunda  vcro  pars  ctiam  pro- 
batuv  cx  ceitia  conclulionc:hoc  cnim  non 
cH;  aliud  quam  Ecclciiam  concedeie 
culcacem^vc  corpuspoifu  lcpeliciin  loco 
iao:o,'ecfi  ecaticpultumtniUo,.  quod  non 
cxtra  habctur  j  ctiam  conccdi.  vc  hicul- 
cacem  luisuitnifii  i.s.rt  pv>lEiU  uri-ciicpro 
ilio  fudiai^ia  iaciihcu,nani  aacc  huiui* 
modi  abloltttioncmnd  poctcant,vc  con-i 
rtac  cx  rcxtibus  modd citacis.Vcruin  vcio 
l^ic  fadt}  appiicarcncur,  eflenc  illi  pi  oii- 
cQa,diccmus  cap.().Ciccahecautcm  (|uo ; 
iunt  notinda. 

Primo  ,qu6d  ddfbnd»s  ab  eocft  ab- 
.foliiendus^qui  ciii  p9^  dbToluece  vinum 

ec 
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9e  fanum ,  9i  noa<a  quolibec  iacerdoce,  abfolutioniV  :  ad hoc  enim  nTc:  neccfli- 

.qiii  cu  polllt  ablolucrc  in  flrticulo  moi-  rin  iui  idJidio  in  iplos  rfcfuncVosilcd  c.tn- 

lis.lic  Naaar.cap.z6,n  jzA' conl.j.dcfc-  riim  conccdunrur  pcr  mociiim  riifti2^i| 

pulc^ cA  rcx.in  di€tu  c.anobis.cl  i.  &  Iblutionis.vt  dixi  m  maicriA  lic  lucial- 

Sccund6,qu6dfi<iefun^his(ct»ulcus  ^entiiSi                     '    .  ^ 

cft  in  loco  &CCO ,  non  crt  cxtraheiWus,  vt  DvBSTATTR  non6  ,  vtriim  Epifco- 

fl.'.g(llc:urnnte  li.:ii:fiHodi  abfolutionc,  puspoinc  cxcommtttucari  ab  Archicpi» 

icJl.Tti';  cnr  ri.igcilarc:  U  pulchrum  ;  fi  .lU-  lcopo  ? 

tcni  ciiec  iepultus  cxtca  locum  ucl um>  Pcim.i  concluflo.  Per  modum  puni- 

lunc  exhumondus  cft ,  Sc  fiagellatidus.tta  ttonis  pro  crimioe  commifib  benc  po* 

NauJococitaco,&  Sylu.yer.abrolucie.|.  cetat  cxconwiunicare  (ccunilum  ius  aa* 

num.if.  t»quum,n6tamcnfccundum  ius  nouum 

5cxt.i  conclu/Io.  Qu.mdo  cxcommt:-  Concil.  Tridcnr.  Primim  p:irrcm  tcnct 

nicatUS  dccc0it  fmz  vcra  pccnitcjiiia  Panorrait.cap.paftorali$.d«£  oliic.ordma- 

.iigniscontritioni<i,nuilo  modo  eilabfol-  rijjium.a.&  Sytueft.TecboyAicbicpilco* 

uendus  ab  excommunicatione,ne  indice-  pus.num.t  d&  eft'texjcap.{aa:o.de  fencen- 

Acquidem.Probatur,quianonc(ldignus  tiacxcomrou  ici.ionxs.  Siopponas  ca- 

vt  abf oluatur,  ciim  ipiam  abioiuiionem  nonem  1 6. qua IL  5 .  vbi  dicitur ,  qut>d  li 

contcmpicrit.                              »  Epifcrpuscrimcn  impolucritaijcui  c!c- 

AdargumcntumprofenrcntiaGratia-  iKo,vci  l.'vico,dcbctiuudprobarc in  Sy- 

cum  confirmatione  rcipondeiur,qu6d  nodo ;  ergo  a  fbidoti  crimen  ipfi  us  Epi- 

in  iUis  locis  anatbemaiisq^rc  non  iignifi-  fcopi.  K.elpoi)deo  cum  glofia  ibiiftiim 

c:-.t  cxcomm:ni:.arc-,(c>l  rti.il-cliccrCjllcut  canonem  loq-.ii  fccundiim  rcmpora  Apo- 

ha"!"cticuscumcoL;itu;  .ibiuraic  hxrcfim,  flolorum  ,  iju.aiJo  c.\v,ix  omnisdcfcrc- 

ciii.ndlia:Icrat,anailKmatizat  iiiam,vt  0.1-  .bAntur  ad  l:cticli.im , vt  can.  rclntum.i  i. 

cercan.egoBcTengarius.decon(ccr.aift.  .  ouxft.i.dcitlxcaiiocdebcc  intcliigiglof- 

2 ,  <!v  tamcn  non  excotnmunicac cam }  Sc  iacap.paftoralis.veibo ,  cxc epci$.ac  ollic . 

B.  Pcrrus  cijm  corpic  aiuihematizace  A;  ordiiiai  ;.  Sccundavcro  pars  pcolxuu^ 

iur.-iic,quia  non  noucrat  Chrirtum,  non  nam  li  cr.uia;  criminalcs  lint  pauiovcs, 

cxcommunicauit  Jcipfum.  lit  dato  quod  rclcruanrur  lummo  Pontihciili  vcio  iinc 

in  aliqao  Concilio  vd  textu  inueniatur,  minorcs,  in  Conciiio  camum  Proumcia- 

quod  Ecclcfia  cxcommunicauic  defiin-  li  cognofcendar  func ,  &  deccrminand», 

i^um,expUcandum  eft  duplicirer.  Prim6,  vel  a  Dcpnt.-uis  pzc  Concihum  ,  vc  iU-« 

dc  c^ccommunicationc  iniUrcdlc ,  &c  hnc  tuit  Tridenrieir.i..4.deccccodcj;efonnac» 

njodocxphcarCnlhn  Ivp.c  lo.inhnc,  il-  cnp.f. 

LiJ  c.i  nobis.cl  i.dc  lciit.^f.xconnnunicar.  i)CcunJ.acoticluho,^  Pci  motiunipiit- 

Secund^qu5d  declarauic  illumdcccfiific  ccpci  benc  poccft  cxfominunicare ,  vcrbi 

cxcommunicatum:cV  per  hoc  pacct  ad  fc-.  gracia ,  ptscipieitdo  Epifcopo  luH  cxco- 

cundani  conHnn.irionern.im  Inqui/itorcs  municationc  ,  vr  in  Epiicopaiu  (uojtoilac 

qiiantio  JccI.m  .ant  nliqucm  dccclTillc  h.c-  talcm  conructudinc:n  pr.iuam.vcl  vt  ob- 

tcticum ,  (i*.  cl.uant  dccclfiiic  cxcoiumu-  fcruct  llatuca  Ecclciia: ,  dcnique  qip.nJo 

nicicuro ;  Sc  quonitun Ecclefia  hoc ignc^*  prareipit  vel  .proliibet  id.,  quod  iurc  iibi 

Ktns  admifcrac  iUum  ad  ccclcnafticam  conccdicur.  Probxcnr^otcrac  (eciuidum 

f:pulcuram,pr^ipiunc etUs ollaexhuraa*  i  is  antiquum ,  Sc  noii.cft rcftn^um  pct 

litTv  coniburL  TtiJcnr.  tjuoj  1,  nruni  loquittinlc  cauf^s 

Ad  lccundum  ,  conccUo'anteccJcnti  cimiii.ahbusiatq.ic.iJi.'©  Jc  cxcommijni- 

negacur confcquencia :  nam  indulgcntix  caiionc  pcr  modum  punicionis ,  pro  cri- 

•on  cottccdantut  dcfiinffls  pcr  modum  wiiiciamcommiilb}.crgo.  Maioi  proba- 


40  SemnJa  pars.    Caput  quintum* 

Ciinnam  Epifcopus  cft  rubic6his  fuo  Ac-  tio  ?  Vbi  {upponendum  cA ,  qnod  lic^c 
cliicpifcopo.vt  habctur  cin.cic  iis,tldd.fi(r  poflir  imponi  a  ludicc  ,  tamen  dc  hdo 
C.palloialis.dc  ofl&c.oidinaiij.  nun^muii  imponicur  niii  k  lurc ,  vc  dixi- 

QuidriEpircopiinCQnciliftPrcralii-  tiittlp.i.di(pa.QupDonco 
ciali  congi-t^ati  vcUienc  vfdcpace  iucifili«  '  CooduUo  fic.  Licec  andquinis  incnc-* 
•  dkionem  AtchiepUcopt  >  pofflctne  Acehi-  tebacuciaiOdo  Tel«o«eia  ciuahut  rdac^  ' 
cpifcopus  procedetc  concca  illo»  pcr  ab  Innocenr  c.T.(<c  fcnr.  cxcommunicac, 
ccufuras?  &Sylucll.vcib.excommunicat.4.n.i.tll- 
Tcrria  conclufi<i.  Intca  ConciUoin  .tneniamvnus  folumeft  in  vfu,  nempe 
nou  poira,beAc  tamen  ottra.  PtiaUpats  pardciparc  cum  excommunicaco  maioci 
probacur :  nam  in  Concilio  f^aAaspiico-  excommunicationein  cafibus  prohibicis; 
pus,quamuis  capur  fic ,  cft  tamcn  pars,5<:  Hinc  fcquitur,cxcommunicationcm  mi- 
ideo  ipfc  folus  non  potcft  conciliaiircr  norcm  pode  imponipco  pcccaco  veaiali 
deconviinarc ,  ncc  proccdcrc ,  nili  cum co  comHmacix. 

confcniiac  maior,vcl  qqualis  pars  Epifco-'  D  t  B  I  T  A  T  V  &  fccUndojVtrum  CX- 
porma,  Secunda  vero  probacur :  tiara  te-  communic^no  maior  pofEc  i m  |>qiu  pro 
Odc  poteft  ilBs  prohibece  fub  cxcommu-    peccaco  veni&li  ?  Et  vidctur  quodnlcPec- 

nicationc,  nc  vlurpcnc  iurifii^tioncm  il-  carum  vcnialc  ciim  fit  malum  culpx,  ma- 
liusjfltinobcdicinrs  potcrir  cxcommuni-  ius  raaium  cft  ,  quam  cxcommunicatio 
carc.  Conliimatui,licuum  cft  Mccropo-  maior  ,  qu«  cft  malum  pcenx  i  cigo  ex- 
iitano,im6  &  nccdSariumydeftnclecc fuS  communicatio  maior  poteft  imponi  pr» 
iurifdi<Slione]ii,^ Ecdefia nonhabecaiia  culpa veniali.  Seqmdo, ex  Condl  Car- 
armacfficaciora,quiracenfurasjergopo-  thagincnC  I  V.cap.  i\.  vbi  dicitur,quAd 
tcfl  vriillis.  Confirmatur  fccundi  :  n.-im  fi  ficcrdotc  in  Ecckna  vcibum  facicntc 
alus  i\  iii  illo  cafu  non  polict  dcfcndcrc  quilpiam  cxicru  ,  cxcommuiucctur  ,  fcd 
fuam  luriiUidionem  ^fequcrctur,ouod  cxcoinmunicacio  in  dubio  ioceUigenda 
jgubemacio  tc  iuci(diftio  Atchiepiicopi  cft  de  maiori,  vc  vidimus  parca^o.  Sic 
ciTet  manca  &  diminma ,  maxime  quo-  ^  cameii 

ftiam  fi  expcdarctur  rccurfus  ad  Papam,  Prima  conclufio.  Scando  in  iurc  pofi- 
interim  magna ociremuc incommo4a&  tiuo ,  non  potcfi  imponi  pro  veniali ,  lcd 
khifmata.      '  cantum  pro  mortaii. ita  Sot.  d.az.q.  i  .att, 

 •   .  •  axoncLi.Couarx:ap.aimamacer.p.i.f.^. 

 r    rmmr    num.i.  &  omnes  Dodotes  \  &  eft  tcxtus 

De  cauffa  &  occafionc  proptcr    •  Epifcoporum.?^  can.nullus  fa- 

/  quamfcrtur  cxcommuni-        ccrdotum.  i  i.q.  5. &  in  Trid^nt.frlT.  t 

cacio.     Cap.  V.  c.j.«icrcformat.vbilUtuitur,qu6dnon 

r  concedatur  excommuriicatio ,  nifi  pro 

DIS^T.TATIO    U  caufagrau.ffima. 

Sccunda  conclufio.  Etiam  ftando  in 
iure  diuino,non  potcft  imponi  maior  cx- 
commumcatio  niiipro  pcccato  fnortali. 

IN  p  R  I  M  I  5  fupponcndumcft,cx-  ka  muiti  viiidodi ,  ^ccolligicur  apcrti 
communicationcm  infetri  no»  pofte  cxdoftrina  Soti  art.ciiaio.coaclu.f«4.  Et 
aiii  propccr  aliquod  peccatum ,  &  quod  probatur,potcftas  Ecclcfix  ad  excommo- 
noniit  pur^  intcrius,vc  vidimusp.I.dttb.  nicandum  daca  cft  ci  .a  C htifto  in  ardifi- 
«.&  lO.Quo  fuppofito  cationcm  ,  non  in  dcftru<£honem ,  (cd  fi 

DviiTATVR  prim6,proprcr  quas    propccr  culpam  vcnialcm  po^lcc  imponc- 
Giulas  polEc      miaoi  cxtoimuunici-   ic  maiorem  excommunicationem ,  eflec 
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in  dcftruAioncm  fic^.llum  crgo.  Con- 
firnianM':  r.?.ni  (1  Chulluscontuliflct  Ec- 
clcO.x  h.i!K  potcftaccm  ,  aliq-jaiulo  vTa 
fuillct.  Scmndo:  nam  quando  Chridas 
Match.i8.  tradidic  Apollolis  pofeibtcm 
exeomfhiifiicatwii ,  (olumkiqucbatur  de 
peccato movrnli  ,  vt  pp.tcrcx  vcrbis  ipfuis 
•  tacus ;  pia:dixciat  cnim  ,  Non  e(i  volm- 
Utt?«ms^vt  pfrr<«idcuidc  duir,5*w4«- 
HkmJlHtrttm  esfimtm  ttam\  perircaucem 
nemo  poted  nin  propter  inortale,  ncc  ta- 
crari  nifi  quipropcer  monale  perdirus 
eratiinu)  &  nomcn  ipfum  ,  ttlmrus ,  dcfi- 
gnac  mortak  pcccarum.Tci  cio :  nam  lc- 
cundum  iiis  diuinum  &  naiuralcpotHa 
debct   .  ponionari  cttlpx,(ed  excom- 
fiiunicacio  maioi  cd  grauifltnia  pQ;na, 
cuin  pci  illam  cxc!Li(.i.uur  honio  .t.  partici- 
p.itionc  fac  ramcncorri,(utfrncnsEcLUfixi 
crgo non  dcbcc  fcrrt  mCi  concr.a  eum, qui 
proprerraortatepeccacttm  cxdurusflfti 
rcgn  j  ca.'!orum.  Confiruiatttr;  namLcra-" 
.  dcliscflct  Cliirurgus,  qui  prolcui  mor- 
bo  mcmbrum  ampiuarer.  Contra  :  nam 
lioc  argun)cntum  ctiam  probar,qu6d  cx- 
-  communicatiominor  no  ponit  fcrri  pco 
vcniali,nquidem  pxittatreceptione(aicra< 
nuntorum ,  quz  funt  efficacior*  ad  ob- 
tiiu-nclum  rignKu^  c:r!orum  ,  quarn  ora- 
ijoncs  &  hirtiagia ,  quibus  pnu.ic  maior 
cxcommunicatio.  Rclpondccur cum So- 
to.qudd  non  funt  cxtera  patia :  nam  ora- 
cioncs  &  {uffragi.i  ruQC  continuaqua^dam 
pv.rlid)a,<5i:  idco  priuacio  iUocum  grauir-. 
fiiiie  iariiir  •,  rcccptio ^iutcm  facramcnto- 
i-umr.-:;^.  i.ft  n  -ccirr\ria. 

Adpi  uiiL.m  rci^K  iivlccur  ncgandoco- 
fcqiicntiam  5  ncuc  non  valct,maiii$  ma- 
iu ci\  psccatum  vcnialc  quam mors cor- 
p  r:  .^-^j  crgo  potcft  .tliquis  pce  ventaU 
w.uim.in  pana  mMriis. 

Lvundum  tclpondctur,qu6d,vc 
Hiximus  par.  a.illc  canon  intellisicurde 
miQori  cxcommunicatione  (ecudum  fist- 
•  maai  aiitiquam,  fcc  u  n  d  11  m  quam  cxcom- 
niunicari  non  erat  .iiuid,qu.it^iprtu.Trifa- 
cr^ni!.ii:o  liuch.xvirtia:.  Sccau^n  .  <h^to 
cjuod  illc  canon  intcUigcictur  Uc  in.iio;i, 
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hoc  ciretquando  aliquisprrmirta  moni- 
tionc  contcmnerct  audirc  concioncm! 
aam  cunc  cxire  a  c6cione,[iam  cCTcc  moc- 
takcadone  comiimacur>vcl  etiam  ratio-  ' 
ne{caa<lalt. 

Exdi^  fequitur  primd  ,qiu6d  prii^s 
falrcm  ratura  dcbcr  homo  incidcrc  in      •  • 
mortalc,  quam  in  maioccm  cxcomnumi- 
cacioncm.  Sccundd  fequicur  ,quod  iic^c    •  ^ 
«aliquis  Pcekaus,etiam  Papa,incencec  f«r- 
ceexcommunicacibncm  incuccedam  pro 
fblo  vcniali  ,nonrcncbit  faftum.Tcrri^  ^ 
(cquiturjquddquicunqicxcufarur  a  mor- 
cali,iiber  crit  ab  excommunicationc  ma- 
iori|Vtlari^infi:adicemuf.  Quarc&^ 
quicar,quod  quandocunque  lex,  v4  Pr^- 
ucus.prarc^t  vd  pi  hibecaliquid  fub 
cxcommuni^Jitionc  !aci-  (cntcnria-  ,obIi- 
gatfub  mortah  :qnamuis  ciusrci  rr.rnf- 
grcdlo  dc  fc  non  iu  morralis.  ica  Soto  ac.  ' 
i.cicato,  colufn.i.€oroLi,Callro  i^te-^ 
.  gepmi)^x.f.'docnniauo4.tnfiiie.Co* 
uarr.  c.  atma  nucer.  p.  r      n.  i .  verncuto 
primum  fan^.  vbi  ait  quod  vcl  lex  habcn- 
da  cd  pro  iniufta ,  vcl  prxfuincndum  cA» 
qu6d  lcgiflator  habuit  intctionemobli- 
gandi  ad  mortale.  Eandem  ientenclam 
cen£ccommuniccr  omncsDo(5toics,  im6 
aurorcs  citati  ioquuntur  abfolutc  non 
h.muaixlo  dc  cxconimunicacionc  lati 
i<?ntcnti.r.  Ratio  autcm  huius  coroilaii| 
c(l ,  qu6dcum  cxcommunicatio  Ruiioc 
non  po  (li  t  fcrri  pro  veniali  ,'co  1  p  fo  qubd 
.  lcxjvel  Prriacus  pratcipic  aliquid  fub  cx- ' 
communicationc  lata-  fcnrcntiar,fatis  ex- 
primit  mtciuioncm  iunn  cflc  obligandi 
fld  moriale,  (cd  hoccorollarium  incclii-- 
gcndum  cft  »  ni(i  macerta  fitlei}» ,  ica  yt ' 
ncqucinre,ncqucin  ordinc  ad  fine  fiat 
grauis ,  vr  n^:^?.!<;  expiic.ibitur  infra :  tunc  ' 
cnim  non  furticic  confiirucrc  pcccarum 
morralc  ,  quantumuis  prxcipiatui;  vcl 
^probibcrttur  fub  cxcpmmunicationei  vc 
fi  Prxlatus  prxcipiacfiibdito  rubexcomr  * 
municationelataef.n  rn ri.r  ,  neloqoatiir  * 
vcr!^i"m  oriofum,  vrl  «.ju6d  r^:circr  vnam 
faluiatioiicni  ATigciicatn.  Prob.iLur  ma- 
nifcftv.  Ecclclia  non  potcil  obljgaicad 
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jnatciiam  tam  lciie  lub  |  ;  i  c  ui'  i-iorulij 
ergo  nuoblig.ibit  ,quaiWiiUi])C'iKic  cxco- 
municarionem  maiore.  Anteccdcns  pro- 
b.uui  ,lez(liuiiM&  naturaltsdc  nonnira- 
tluliicrcxn:  obligci  mortaIc,iainen 
cx  prii  uiratc  n^aici  i.v  obligat  ad  vcni.ilc, 
&  voium  Uc  nureiu  kui  obliga:  vc- 
niale  tanmm  ,  fcd  przccptura  Ecclcfio: 
nonporcft  cfle  maiocis  cmcaciz  ,  quam 
dittinum}crgo.  Vnde  vcl  tali<>  lcxcritia- 
itt(la,vel,vr  aic  Mexic.difficulr.6.dc  cx- 
Qomniunicar.taiis  cxcv-mmunicatio  nia- 
gis  diccnda  cA  comininatiOj  quani  cx- 
communicatiotnon  enim  crcdtndum  cft, 
jPxariatumhabuiflc  intcntioncm  cxcom- 
muuicnndi  piorelcui.  Contia,  contcm- 
ptus  ctiam  m  rc  lcui  cfl  morcnlc  ,  (cd  qui 
vjoiat  praccptum  jmponens  pocnamcx- 
communtcadonis  Lita;  (cntentix  ^con- 
cemnir  legcm  j  crgo  quamuis  materiaitt 
lcuis,pcccabit  mortaUtcr. 

Kcfpondcrurprimc) ,  ncgando  maio- 
rcmcum  Caictano  in  luuj.vci.contcm- 
ptus.Couar.§  5>.  cicaio  n.^.McJui.i  la. 
q.  arr.^.rcg.  <S.Secund6  ,daio  quod 
quaiuio  lAc  non.obcdircclcgicx  conccin.- 
p:u  foimali ,  peccaict  mortalitcr  ,  tamen 
noluauitur  ni  litucafu^fcd  iucoln^uod 
nonobcdit  .aliacaula.  ,  , ' 

.  D'v  B I T  A  T  V  R  tertio  ,  vtiiim  nen 
{olummaior  ctcomrounicatio  Iata,ve- 
luin  ncc  fcrcndaftuconuninatoita  ,  pof- 
fitimponi  provcniali  ;quod  aliis  vcrbis 
t]U.cri  folcr  ,  vrrutn  q,;  .uk  lcuiujuc  lcx 
pru:cipitvclprohibct  aUc^uidlub  cxLom- 
mmncarionei  fi:reiida,obli^  ad  morca- 
lc?  Conc!u/io,talis  lex  obligaifub  mor- 
tttli.  Pro  hac  conclufionc  poflcni  allcgari 
:vutorcscitftti  dubio  practdciui  ,qui  ab- 
folutc  iocpuntut  non  limiiando  .id  cx- 
cp;>amumcationem  ktam,  fed  funt  ahi, 
qni  tencntnonram  coduiioncm  cxprcf- 
s^dc cxcommunicationc  fci  nd.ijtaSyl- 
ucO.vcrNo,  p'..rccp:uin.  ^.J.T.ibivt).  vcr. 
u::<.  1.5. 1 8 .Sotu  d. i  i.tj. i  .ar.z xorol.  i . Lc- 
dt,f.i.4.'].2J.  '.u.  j.dub.  pcuul.C.-iict.an.  in 
$M:vi4'vrtbo  ,  prxcepci  trai.ig.  c(fi.Nau. 
*.i ; \ 5.  I^uicus  dc  Soto  lct^.jwde cxco- 
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nuuiicat.  Aimil.  vub,  piarccptuni.  %,C. 
Pr.eiercamainMcdinaCod.  dcrcftitut. 
I  o.Conrad.dc  contra£tibus.qucft.{  ^-An- 
gcL  vcc.  clcricus.  <).num.j.Syltteft.codcin 
vcr  n.  i.  Tabicn.codcmvcr.a:nadco  di- 
cunt  cicricuuim  iacris  ncgotiantem  p:r 
propriam  pctloium  pcccarc  mortaliccc 
flando  in  iure  communi  ,quia  in  cxcra- 
uag^u:  derici ,  vell||lonachi.dc  ftacu  Mo- 
nacboruinxfi  illisprohibitum  fub  exconu 
municationc  comminntoria. 

Scd  pro  maiori  cxplicationc  liuius 
concluilonis  notandumcft ,  quod  posna 
excommunicationis  commiiuuEocvc  du- 
pliciicr  potcll  imponi.Primo  modo ,  ita 
vf  polTit  ludcx  cxcouununicarc  trafgccf- 
f  jjcin  fiiK  hoc  <}u6dpi.tccdat  aiia  moni- 
tio.Sccundo  modo ,  ita  vt  rcquiratur  a- 
lianuutiiio.  Si  petas  quando  requirituc 
alia  moniiio  /  Re<poi)deo,qu6a  jt  lo* 
quanuir  dc  pra-ccpio  ludicis  ,  cz  vcrbis 
ip/Ius  conftabit  li  vcro  dc  c.monc  vci 
ft.a:uto  ,  cUipkx  icgul.1  potjfl  alTign.iii. 
Primacaquc cctiiflima, quauo cauoji  vcl 
(latutuinid  cxprimic,vtdc  fa<Sfco  cxpri- 
raitur  in  can. adminiriratorcs.i  j.q.^.^ 
c.non  mmus,  dc  immunit.  I:^  clcfi  6c  c.nc 
citrici  vcl  Monacai.dc  llacu  Monach.3- 
rum.ui  cjuibus  icqairuut  adiuonitio  lu- 
dicis  ad  incurrcndam  cxco.nmunicatio*. 
ncin  impoli  tain  a  iurc  ipfo  tado,  &  quod 
inagis  6icit ad  rcm ,  in  Tridciit.rcfl*.24.c. 
tf.de  rcformar.iniponicur  (iifpcnfio  com- 
ininarotia  contia  pcrlon.is  ccLl.na{tiw.i' , 
(]ux  pra:ccdcn:c  moiutionc  oiutnaiij  uu 
gJi.iueritn  habitum  dcccntcm ,  &  lcfll 
Z4.c.8.dc  rcfomut.  imponitur  cxcom- 
imuiicauo  comminatona  aducrsiis  con- 
cubin.^rios  ,  qui  tci  monu:  ."b  EpilVopo, 
nonfc{vn.u-aucruii.  Sccunda  i\gula  clt, 
(}  u  .infadhibcnt  aliqui  viri  do^  }  &  coUi- 
giiur  cx  Mexic.dimcult.6.dc  cxconnmi- 
nicat.pod  conciulioncm  l'ccund:un.fciii- 
ctt  cj uaudo  m.ltcria,vt  pia^cipitur  fub 
cxiouimunicatioiic, cA  Icuisin  ic:tunc 
cnim  quidquid  ilt  dc  rigorc  iuris ,  tamcn 
ex  xquicate  prxrumitur  non  cffe  intcn- . 
cioiiaiiL£cclc(le,qu6d  iofligatur  cxcom^ 
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miunicano  ontc  moninonem  !udtcis.His  pcccato  mortahiin  Suffimajvet&  iidt nS 

ruppofitis  cft  cltipk.x  opinio.  peccart  mortaliterjquoniam  anieadmo-> 

Piim.i  cll  quoniiuUm  docliUimorum  uitioncm  rioii  fit  digntis  cxcoinmunica- 

Viioi  um  ,  qui  tcnciu  conclnfioncm  pofi-  tione,cs:  quoni.im  h^c  fccundi opuiio cfl:  " 

tam  vniatiraluci  eUciniclii^ciidam,  ita-  a  nobis  amplc^cnda, 
quc  qaoti£>£:i]que  pio-cipitui  Aliquid  fub      Dicimus  ^'m6. Si  materiacflet  HeuiT- 

cxcommumcatipnc  comn:inatoria,obli-  fima ,  quia  (lilicet  inTct&in  ordine  adfi- 

gotad  moiialcjllue  rcquiratur  alia  mo-  ncm  c(l  kuis ,  licct  pixccpnim  commi- 

nicio,niicnotv,&:  hov  ,OjUamnis  matcria  nctur  c\.  onnnunicationcn\ ,  non  obli- 

iltleuis  iu  lc.Allegant  pio  l'c  Sylucft.loco  gat  lub  inoicKi.  lia  Soto  loco  citato  ,  &c 

citato,£c  Sotum art.  a.  citato.  coroli.  Et  Medina  i. a.  quxft.^.art.4.poft  Rcgu-  . 

quidem  hi  duo  autores ,  praccipne  Sotus,  lam  f .  &  eft  de  mente  Caftri  a.  de  lcge 

clarevidcnturloqui.qu.-imuismatertant  p^rnali.  c.  f.  aiuc  documcntum  j.  vbiaic 

lcuis,  fcdnoti  cxpicfsc Inquuntui  in  calli  clVc  ij;norantiam,quodputctPra'latus  fe 

quod  itquiLMur  nlia  monitio  ,  imdSyl-  poflc omnia  , ctiain  icuiflima ,  mandarc 

ucd.  poiius  vtdctur  loqui ,  quando  non  fub  peccafomortali,  ^  inhacconcluHo- 

'  rcqiiirrtur.Sed  q  u  i  d  o  u  id  fit  de  mente  Syl-  ne  oranes  dcbent  conuenire.  Diciraus  fe. 

tteft.  Sc  Soti ,  probatur  ha c  opinio.  Pi i-  cundo, c6clufioncnf  lv.\n «  pofitam  incel- 

nio ,  coniminario  alicuius  pinx  non  .nd-  ligcndam  cflc  iuxra  kcudam  opinioncm» 

lun.  iuu  ijftt' nlicui  U'.',i,n;li  n.^nlgc{Tio  it.iquc  quandolcx  comrainatnr  cxcom- 

lcgis  fit  digna  laii  p(t  na ,  icU  iolum  pcc-  municaiione ,  6c  non  rcquuitur  alia  mo« 

catum  raortale  eft  dignum  pamaexcoin-  nitio,tuiic^ligac  ad  mortale,*aliis  noni 

municationis  maioris  *,  crgo  quotiefeun-  nifl  marcriaeftecmultum  gratus.iHoc  di« 

quc  lcxcomminatur  tak-m  pcrK..ini,ob!i-  ^^um  h.ibct  trcs  partcs.  Prinia  fcilicett 

gat  admort.ik.  Sccundo,  k-gill.icoicscc-  quod  :unc  obligatad  moitalc,probarur; 

cidtailici  pofluut  obli^arc  (ub  mortali,  nulluspotcflincurrcic  cxcommuntcatio. 

quamiifs  materi»  aliasncleuis  jfcdquo»  tiem  maiorem  nifijpro  pcccato  moctah; 

tiefcunque ponitur  cxcommunicatio c6-  ergo lex  ,qua;'comminatuc  maiorcm  Cx- 

^  ininatoria,(atis  cxplicant  fuam  efTe inten-  communicationcm  , qti7  poiHc  infligi  &- 

tioncm  obligace  ad mortalc } ergo  verd  nc  alia  moni-ionc ,  obligar  ad  mortale. 

obligant.        '  Prob.itui  conlcqucntiamam  qui  vult  aii- 
Sccunda  opinio  dicit ,  conclufioncm    quid,  caiiciur  vcllc  omnc  Ukid  flncquo 
,  eife  intcliigcndam ,  quandonon rcquiri-    ficri  non  potcft.  c.  prxterea ,deofiicJde- 
tur  alia  moniria.Han^  tenet  Caietan.in    legati.  Sccunda  vcro ,  fcilicct  quod  ali^ 
Summa.  k^co  cirato,  Nauar.  loco  cirato,    non  obligabitad-mort.ik-.probatur  :nam 
5r  muln  vni  doclifTinu  j  i5c  pcr  hoc  cx-    co  ip!o  i]i:6d  rcquivitui  aiia  UiOnitio  ,  8c 
pi^catui  JocliinaCaict.i.i.quifl.i^<».ar.    maccria non cfl  multumgrauis ,  cft  /ignu 
5».  Contri  ad  fccundam  \  non  enim  rctra-    qudd  lcgiilator  non  VrvU  tranl^eftbfcm 
cbauir  in  Sum.idqQod  dixcrat  a.a.vTqui-    obligari  ad  moctale  ante  monitioncm. 
dam  falso  purant ,  fcd  cxplicauit ; nam  iii    Prartcrca ,  quia  nunquara  videnws  ludi- 
2.  i.loquutus  cft  quando  non  rcquiritur    ccs  Cinc  alia  monitionc  cxccmmunic.irc 
aliamonitioiin  Sum.vcioloquitui,  qua-    trftnlgicxiiciucs  ltgcm,piccip!cnccm  ma- 
'do  rcquiricur,  vtpatct  cx  rttionc,  quam    tcriaiti  icucm  in  (c  fub  panacxcommu- 
vtrobique  aflij^nat}quoniam  in  a.a.  pro-    nicaCionis.Prztcrca,  quia  non  cft  crcden- 
bac  tranfgreflorem  pcxcepticontioentis    dum,  quod  pia  matcr  EcdcAa  vcht  obtt- 
cxcomunicationcm  comminatoria  pcc-    g.nrcadn.oi  t.ilc,quandomfltcria  cfl  lenis 
caicmortalitcr,  quiaco  ipfo  mcrctur  ex-    antc  nionitioncm  Iud'cis.  rctis';,  qunndo 
conimumcaiioncm,  quod  non  flat  Jlae    pcccabitmou.-iktcr  tralgrcilot  huiulmo- 
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^4  SecunJa  pars, 

<Jilcgi:i?Rcrpondeo,quancio  non  obcdic- 
rit  vlnm.Tnionitioiu  ludicis ,  polt  quam 
monitioncin  poccrii  ludexillum  dcfado 
ciccommunictfe  .*  ranc  enira  iam  eft  con> 
cunux  Sc  dignaSjVt  excomniunicecur. 

Cor.cia  arguiturad  probandum,qu6d 
quando  lcx  prx-ccpit  alicjuid  fi:b  cxco:u- 
municaiione»  rcmpei:  obiigatlub  nioita- 
lijlic^  mtteria  6z  leais.:  nam  aiih  fe- 
qttccecur ,  nuUameflediicrtmeainter  le- 
-gem  ccclcfiafltcamn6iii^aeiuempaB* 
iiam,&:  mtci  lcgcm  iraponcnccm  pociiam 
CxcommunicAtionis.  Piobatur  lcquela: 
aam  quando  niatevia  c(k  grauis }  licct  lcx 
noB  commtnetarexcommunicarionem» 
obli^lbicad  mortale.  Rcfpon<iecur,nc- 
ganao  fequclam.  E:  aJ  piobacioncmdt- 
cimus  m.ignum  elle  dilcrimcn:nam  qua- 
do  Icx  non  commiaatur  excomraunica- 
cionem ,  nunqnam  obligabic  fub  morca- 
li,fi  maceciaficleuis»atvec6qttando  c6- 
minatur  excommunicacionem  ,aitquaa- 
do  obligabit  ,  vt  quando  prarcefllt  iam 
admonitio  ludicis  ,  verbi  gracia,  inc.  f\ 
quis.  dc  vita  &c  lioncli.  clciicorum.  6c  in 
can.fi  quis.2  5 .  d.  ediinpofiacxcommu- 
nicacio  comminacoria  contra  derieua» 
rclaxantcm  comam  ,  &c  concr.icum  ,  qui 
Sacerdotc  vctbum  facicntc  in  L cclc/ia ,  ll 
tranreccdituc  pofl  taicm  montiioncm, 
peccaoit  mortsditet»  atvcrofi  nonetfet 
impofita  excoMmuninatio,  non  peccaret 
inorialirer. 

Tcrtiavcropat  s ,  iciltcct  quodquado 
matci  ia  circt  mulcum  gr^uis^quamuis  rc- 
quir  acur  alia  monitio ,  vtpotc  quia  lex  ica 
ftacBit  >  obligabit  ad  mortale/]uauis  nul>- 
laimponereturpceilasergobxc  obligacio' 
nontolluiir  pcr  hoc  ,  quod  adinfligen- 
dam  cxcommunicationcmrcquiratur  a- 
lifa  monitio.  Scd  hk  niaxirae  aducrtcn- 
dum  eft  cum  Couar.  caltna  mater.  i  .p.$. 
^.n.  f .  Yerficulo  trina  verd.qudd  quan- 
dopoftcanonemcomminamem  excom- 
muiMcationcnucquiritur  monitio ,  fuffi- 
tit  vna.  Pctis ,  qua-  matcria  ciii  grauis/ 
Pxcrpotuko  ,quando  hk  &  nunc  atccntts 
omnibtts  ciicttnftaotiis  coudacis  «4  cobp 


fcqucndum  aliquod  magnum  bonum^ve^ 
vitajiduraaliquod  grauc  malum  ,  fiuc  rcs 
illafit  alias  prarcepta,fiuc  non.Vtrbigi.a-. 
tia,prarcipiuni  Inquifitoresfiib  cxconw 
ttiunicationc,vt  omncsconfluanc  inccm» 
plumadaudicndum  cdidbura  fidci ,  obii-  . 
gat  Tub  mortali,  quiacfl  adcxaltationcm 
hdet ,  &  vc  Tciaac  huiiimcs,qux  linc  de- 
tittnc^anda  Inquificoribus  \  '\Acm  dico  ,  fi 
fieaiencepe/levclbcilo  prxcipiacPrarla* 
ttts  fiib  excommunicatione  »  vc  omncs 
confluant  ad  proccflioncm  pro  falutc  &:  . 
paccRcipubhc.x-.ita  Sot.  arr.i.  cirato  co- 
rol.  I  .dcmquc  in  particulauaibicrio  bont 
Virt  relinquendura  eft.Hsrc  antem  prar- 
cepca  incclligctida  fiinc  comprehcndcre  * 
ilios ,  qui  finc  incommodo  iro  polTunt: 
nam  vcrba  ;'^ciicralia  ciuilucr  <Sc  politicc 
intelligcnda  lunt  cellantc  impcdtmcucu> 
vt  ccadic  Sylueft.  ver.exconimunicatio.1;» 
ii.i*cafit  ii.Iamadargomencaprim«o»  • 
ptnionis* 

Ad  primum  rcfpondcrur ,  illam  maio- 
reni  foliim  cllc  vciam  ,  quando  pana  ta- 
licer  adiungituc  Icgi,qu6dpoll  uanfgrcf- 
fionempomc  infiigi  fine  alia  monirio- 
ne. 

Ad  fccundum  rcfpondctur  ,  conccdo 
rniiorcm,(?<:  n.inorcm  dicimus ,  qutid 
quando  requuirui  alia  momtio  ,  non  tn- 
tendnnc  obltgarcfiibmortah ,  quancumt 
eft  ex  VI  pce  nx ,  fccus  c^  ex  pacte  tnace- 
riZ)VC  fic  muk&nigrauis» 

D  V  B  i  T  A  T  V  R  quatt6,quidfccun- 
dum  prxdi6ta  affirmadum  fii  dc  illo  nio- 
cuproprio  P»j  V.qui  i\\L\^\iiDtfalitttgre. 
gi$  O0m/mc»»vbi  dericis  in  faais  ,firrcli- 
giofis  prohibcc  fitb  cxcommunicatione 
comminatoria  ,  ne  intcrfint  agitattoni 
txurorum,D!CO,«r/i?w<>;4.'or<j;  nam  quam- 
Hisnonnuiii  viri  graui{£midjxcrnithanc 
excommuntcationemeftehra;  ftncetiriat^' 
camen  rcucra  folnm  cft  comminatoria,5c 
iiaccnctLudouicus  Lopcz  infra  citidus. 
Ner  oblT.it  quodpoflquam  Pius  V.pofuit 
cxcommuntcationcm  lara-  icntcnti^con- 
craPriucipes  fccularcs ,  Magifttatus  ,  & 
CobCTnatotes»  <yiipcrroircrint  agicatio- 
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fies  taurocum  in  fuis  cerris ,  &  prohiboit 
fecuUribttS  huiufinodi  agitationes ,  aic, 

clcri.i^  quoqnc  tam  rcguLiribiis  quam 
^cnln-i  ibn'.  ifent^aa  ectUJiajhcd  obnrtmtintSt 
velin  ftcris  ordtmbus  eorJluHtis  ^  (uh  «xum* 
tmoikiimnis  paena ,  ne  eifdcm  f^thMuUt  in^ 
ttr^  ,fimiiiter  prohbemus  \  non,  inquam, 
obfla',nam  illiid  a.iiicrbium,/7w;/»/fr,n6ii 
rcfcrt  c.xcommunic.irioncr.i  lara*  lctucn- 
tia:,lcdprolnbitioncni  miracducc  piaccc- 
deniem,  pcr  c^uam  intecdidt  {ectdatibus» 
ne  agiccnt  tattros,^  eft  acfi  dicercc,Cle- 

■  ticis  enam  pcohibemtts>a<idendo  pce- 
nam  excommunicationis  ,  quam  non 
impofucr:\c  concra  iccuiarcs  agitanccs 
taucos.  Cui  expiicationi  mulcum  fkuet 
csuion  citcommunic«itos.if.qu«ft.$.xbi 
«iiditur,  quod  paccicipans  cumexcom» 
municato  (imilitcr  cxcommunicnrioni 
fubiaccbit ,  vbinoncft  icnlus  ,qu6d  in- 
curret  cxcommunicacioncm  ^  maiotem, 

*  fed  fenfus  eft,fubiacebit  etiam  excommti. 
nicarioni ,  ininori  taoien.  loique  aducr- 
bium ,  fimiluer,  referc  excoiiununicacio* 
ncm ,  fcd  non  maiorcm. 

Hoc  fuppotico,aliqui  abfoluc^  cenent, 
<)i]od  peccant  mortauccr  non  feruantes 
hunc  motum  proprium.ua  tenec  expreisi 
Lttdouic.  Lopcs  ininftru^ocio  confcie- 
tiy.i.p.c.j^i.q.^.Ignatius  Lopezde  Men- 
do^a  m  pra<n;.ci  iminali  canonica.c.7i.in 
fincjdc  Nauar.lib.2.  dc  reilitui.  p.  i.cap.  j . 
difficttlc.t4.num.j0a;  Idemetiamtenent 
oronesqui  in  dubio  proiccdcnti,  in  opi- 
nioM!"  prima  dixeninr,  qiiod  qnoticfcun- 
qut  p.xcipKur  .aliqiULi  lub  cxcommuni- 
cationc  comminacori.i,obligac  ad  morta- 
le,fiue  requiratur  dia  monicio,  fiue  non, 
&  hoc  quanniis  roatcria  fit  leuis  in  fe.  Ex 
his  vcrd  aucocibus,  quim  fecundaopi- 
nione  tcn!icninr  Icgem  comminantem 
excommunicarioncm  non  obligarc  ad 

'  monale,n  rcquiracur  alia  monitio,  aliqui 
tenenc  quM  peccanr  mortaiiter  derici  (k 
Kcligiofi,quamuis  ndiHant  in  occulto,5c 
fcchifo  omni  fcrindalo,qina  uidic.nt  ma- 
ccriam  hanccllcgraucn;;.-il:j  vcro  dicunt, 
quodfocuilisame  omacm  uioiiuwncm* 


peccabunc  mortaliccr  racione  materue 
grauis,&  poft  monitioncmcitraomnem 
controucciiampeccabuntmortaliter.  E- 
go  ver6 

Dico  prim6,  vbi  Aiotus  propcius  rcce> 
pcus  eft,&;  Prciaciadmonenc  clericos,ne 
aHidanc  huiufinodi  ipedaculis  ,quinon 

obedicrintjpccc.ibunT  mortalitcr. 

Dico  fccuntlo,  clcriciin  (.icris  vcl  Rc- 
Ijgioii  publicc  aliiilciucs  iiuiulmudi  ipc- 
mculis  mortaUter  peccabunt,^iamancc 
mcnitionem  Pradaci :  nam  aftillcrc  hoc 
modocfl  matcriagrauishuiufmodi  pcr- 
fonis ,  qua:  profitcntur  abrcnunciarc  fc- 
cularcm  viiam:  nam,  vt  bcnc  ait  Mtdma 
i.a.q.j)(>.aic.4.pofl rcgulam  \ .muha  pr<e« 
cipiuntur  dericisdcrcligiolis  ,quz  lidlc 
iccundi!im  fc  vidcancur  leuia,can-icn  quia 
maxime  conducuntnd  dfrccntiam  &  ho- 
ncllarcm  rer[utfi:.mi  clcricr«(  &  Rcligiolis 
fitgraujs,  i>:pr.cttrautorcs  citacoslub- 
fcripsdre  huicfcntenciir  nkiresTheologi 
Sc  lurida:  huius  Limeniis  Academiz ,  & 
DoifVor  Valc:i^ar  ,  Prouiior  huius di(EC&- 
tis ,  dixu  hunc  motum  propnum  eilere« 
ccpcum  liic  in  hoc  Ar chicpUcopacu. 

Dko  terti6,qui  qttakeaffiitcrec,  iKm 
peccarec  morcauterlProbanu::namhuiuC 
modi  afsi  (lcnria  non  cfl  cam  indccensila- 
tuiclcricali,ficut  affiftcntia  pi;blica. 

Dico  quart<^,ctiam  ftando  in  opimonc 
illorum,  quidicunt  omncmlcgcm  com- 
minantem  excoromonicationem  obliga- 
re  ad  mortale,  fiuc  ret|uiratur  moniiio, 
liuc  non,fialiqinsclcricu5Vcl  itf  !ti:;ofus 
cx  loco  diftanrc  ,  ira  vt  mor^ilircr  nnn 
cenfcrctuc  inicrcireai^it.itiom  taurorum, 
poflet  videte  tatiros  &Iu^  firandab,non 
peccaret  mortalicet ,  imd  nec  vcnialitet 
contramotumpropriuni  ,vr  (ividerctex 
turri  alra  5<  diftanti  ab  ipla  plasca  ,  vbi 
agitantur.  Piubatur:  nam  quar.do  locus 
e(litadi(lans,quiibictl  nonccnicu  i  .ai- 
^ere  huiufinodi  {t^tOancvMs ,  ic  itatc- 
nenr  aliqui^viri^dooi.  Dixi ,  nec  vehkMtir 
comritmsiumprrpriutfi :  ham  aUuiidc  rc  - 
rit  prc  carc  vcnialiter  ixvna  curioutatc, 
Viiaiiadc  cwiUr  - 


4^  Secundit  pars. 

Dico  quiiiro ,  pcrfouar  prohibicihoc 
motu  proprio  fimt  omncsRcligiofipto- 
f^ifi  (olciipicerAcl  qui  iaSocieuceelapro 
biennio  eiiii(ecum  votsi,non  camien  Relt- 
giofinouiti|,  quianon  funrpcajiridRelt» 
gion,&  po-nic  bcnignclunr  intcrprcran- 
iii-;cxcijMantur  tamcn  cx  Grci;.XIlI.l^ici 
Rcligiofi  iiuluaics  quoiumcunqucoidi- 
num  milicaTittm,  dunmiedo  non  finc  ini- 
tiaci  facns  ^non  tamenexcipiuncur  RcU- 
gioli  cleiici  conucntuilcs  corundemor- 
dniunijliccc  non  U\v.  iniciaa  l.\cns :  nam 
huncluiiunturinmotu  ptopno  Pij  V.& 
non  excipioncur  i  Grcg.XIII.  Vrrikmaa» 
cera  hic  mocus  propcius  comprehendac 
in  o  n  i  :ilcs,racio  d  u  b  i  t  ^ndi  cft:nani|Piuj  V. 
iolum  ioquitur  dc  tltricis  tam  regulari- 
btis  (lu.im  ilculanbus  •,  moniaJcs  auccra 
iion  kuucicuci  rcgularcs,  <Sc  licccinma- 
ccria  fauorabili  nominecierici  inccUtgan^ 
cur  rciam  monialesi  vc  incan.  i\  quis  fua- 
<.U  ntCiU.-rm  fauprcstunt  ampliantli,  t.nnic 
in  m.iici  i.A  odiofa  ,  tiu.xlis  tll  illa,  vulctur 
quod  nuu  coinpLclKncluncur  j  niiiilomi- 
nusqitia  magis  cftacccndenda  mens  legi- 
flacoris,quam  vcrboiumrupcriicics, 

Dico  lcxro ,  quodcomprchcndunrur 
mo::i.il.s,&  ita  dcclarauit  praxis,qux cft 
optnn.\  lcguni  intctprcs.  Sic  tcncnt  viri 
do(fbi.&  probaturmamratio  indcccncix, 
qitxmouic  Pontificcm ,  fbrtius  curricin 
moniahbusjvrruiA  autcm  comprchcnda- 
cu!  (].r.libct  benc(iciarius>Ucec  nonha* 
bcat  ordincni  lacium? 

Dico  (cptimo,  lib^nchcium  C\t  icacc- 
nuc,  vc  non  ceneancurYccicarehorasCa; 
nonicas  ,non  comprdiciidicur:nam  Ct'- 
cuncium  comnnmem  exirtimntioncra, 
quamio  t\  ucfcjs  runt  ica  ttnucs,  icputan- 
tut  nulli ,  &  pciincic  cll  ac  li  iiou  iiabcrec 
bcnc^cium  prxcipud  in  maceria  odiofa. 
i:a  nonnuUiviri  dToai. 

Dico  o<fUu6,  ckrici  vcl  Rcligiofi ,  qui 
in,itvio,vclin  tl.-iuftro,  vcl inagroagitat, 
vcl  afliftunt  agitationi  vi^uli  ctiam  ma- 
iufcuiiynoii  irntando  iUumrpicuUs(rcili- 
cec  mnisnoAiu)  noti  ^iunc  concra  mo> 
tumptopritiiiii  AMa  mceitcio  Pij  Y.  fuir« 


'^aput  ijumtim, 

ptohibcrc  illam  taurornm  agitationcmj 
cxtjuafrcqucntcr  tcquiicur  morccs,  vul- 
acra,&alia  iiuiulmodi  nocumcnia ,  qua: 
inconuenicntta  ceUanc  in  boccafu ,  & 
Ce(&nrc  flnc  l4;is,cc(ratIcxjtaNau.c,if.  ' 
nmrj. i8.I'oll(ji:am  h.cc  fciipca  funtjcxiic 
quid.im  mo:us  piopriu^  fanctifluui  l)o- 
mini  noilii  ClcmciiUi  Pap.v  VIII  ni  <juo 
modcracus  eft  mocus  proprius  Pij  V.  iu- 
prkreiacus,qui  vidcridcbec,  vtquidnunc 
ccncndii  llc  m  dubicationcpropofica  co- 
gnofcatur. 

DvBiTATVR  quinto.quanJo  lcx 
comminatur  excommunicatione,  &  uon 
reqoiricur  alia  monicio,  vtrum  poflir  titc 
ludexftarimcxcomunicarc  trafgrcflbces? 

Prima  conclufio.  Licitc  potcrit  fcrre 
cxcommunicationcm  fiucalia  monitio- 
ncjlcd  mcUus  Faciet ,  ii  prxmictac  vn.un 
£dtcm  monitionem ,  ica  Couar.cap.alnM 
matcr.  i.p.^f.p.n.f . 

SccundaconcIufio.Non  potcrit  cxcd- 
municarcfinccitarionc  ,  dando  ci  tcrmi- 
numadaUegandumpro  lc.itaSocod. 21. 
q.aUur.tti  z,concl.  Quod  ade6  verum  eft» 
yc  eciam  quando  lcx  cxcommunicac  iplb 
faStOi  nortpolHc  ludcx  dcclar.uc  cxc(n'ir- 
municatum  tranfgrcllorcm  linccicat:o- 
nc,vtdocct  Philippus  Dccius.c.pcrucnic. 
cl  i.de  .nppcIlationibus.Nauar.c.x/.n.io. 
&  iib.f  .Conr.cit.de  (encencia  excommu* 
nicationis.contll.io.num.^.^aliimultii 
qnos  rcfcrc  lcqmtnr  Cou.  num.  citato 
circafincni.niU  dciiCkum  tUct  notorium, 
pro  qualimitaiionc  facic  quod  ir.adit  ipfe 
Couar.ibidem,  numu?.  vecficulo ,  &  harc 
quidem.E.^iukmponicNauar.conni.ci- 
caco  ,&  adco  vcrum  rcc]uii  i  citationcm 
addedarandum  ti  anlgrclloicm  nicunif- 
lc  cxcoimuumLationciu  luns  ipfo  tatto 
irapolicam « yr  li  aUcer  fiac ,  deoaracio  fit 
nulla.ica  cenenc  mulci  DoAores,qttos  ce- 
fert  &  fcquitttt  Couar.  ibd.n.(.&  Nauar. 
conlil.citaco. 

Notandumtamcn  cfl.quodlicet  ludtjt 
omictat  ciiatioucm,  non  incurrct  pc&nas 
imponcasccmcra  omittetes  monitioRcm 
canonicam»dequibusiUximti$c.  i^dub.^. 
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Ijdtapccnx  non  runcamphandx.  Scci  tft  conclunopollta,  cx  quo  fcqijjrur  prcc.i- 

arginucncum  .nd  ptobandum  <.]uud  nuUa  luni  inobtdiciui.T  nou  cllt  luliiciciii  .ici 
n^odo  polllc  fciri.  cxcoinmunicario  con-  •  fcicndani  cxconiiuuiucaiioncin,niii  pi.v- 

cracran(^rcdientcs  n^emconsnunaiitcm  cedat  monicio  fub  comaiinationc  ex- 

CXCoromut>ic.itioncni ,  nifi  prarccdat  ali*  communicationis  fiacaiure ,  Huc ab  ho 

qunmon:rKi,pn;lipl;imtranlgit!noncm:  minc.hoc corollarium  tcnct  Sylucf!  vcib. 

nam  cxtonnn unicatio  non  pocirt  icrn  cxcommunicftUO.X.num.ii.Sot.iup,con» 

luli  coiutaiaobcdicntciuic  cotumaccm,  ciul.j. 

fcd  ficri  potcft  qudd  poiK^uam^ifto  viob-      Sccunda  conclufio.Ideo  dixi  1     tm- . 

liit  IcgeaHpCBnitcac,&  non  (tc  concumax^  mimaim  txtmmmmoakimj^ti.  nuUaruf* 

crgo  nuUo  modopotcfl  cxcommunicari  ficict  contumacia  ,  (]ux  non  fit  contra 

nillpv.rctilat  monitio.Rclpodctur,  qu6d  inanda!umlubcxconmuinicationc,qutd- 

EccK  lia  pt.t:lumit  Ulum  coiuiunaccm  &  quid  ridc.atur  icntuc  Couar.  lup. num. 6, 

pcrrcucrantem  in  pcccaco;  nam  in  fbro  ■  v«rficulOg5c hzc  quidcra : nam  c.(acro.dc 

.  cxtcriori  remd  ma!us,(empcr  pr^rfumitur  ccomingit^  xjdit  {ent»excoromunicfttiou 

&ialus,nificonftecopponrum.  nis*rc()uirti»cmonici<metn  condncntcm 

D  V  B  I  T  A  T  V  R  lext6,vtium  fufficwt  p<rn.'jn  cxcommunicationis. 
qiioJlibtt  mortalr  ptLcanr.o     facdam        Notandura  tamcn  cft,qu6d  triplicitcr 

maiorcm  cxcomniunic.itio:icm?  contingit  aliqucaicflccontumacciTi.Pii- 

Prima  cohdufio.Non  fHfficic  quodlibec  mo  niodo,qliando  vocacus  a  ludicc  ecde. 

pcccatummorraic,nin  fu  pcccitiitnob^*  (taftioo  fub  cxcoui.i.anicacionis  pceim, 

4icntia'&c6tumaciA-.iraSot.d.zz.q.i..Ar.  non  comparct.  Sccundo  ,  quando  bcet 

i.coc!  i.Couar.c.^.lma  matcr.p.i.f.*?. ii.i.  coiiip.ircnT,d]ii.cv*':  t.imcn  antcliccntiam 

&  omncs  Dodoics,&  cftdccicta  in  can.  vcl  lcntcntiam  ludicis.TcitiO,quando  U- 

ncmo Epilcoporuni.  i  i.|q.$.^  can.certfi '  oetcomMrcac&pcrfcueifttvfqucadicn*' 

cft.codcro  tic,£t^robacur  ex verbis  Cliri-  ccntiam  (ludicis ,  tamcn  poftca  non  vuU 

fl i  M.;trh.  1 8 .  5i  Ecdtfi  tm  mn  aujtcrit ,  id  parcr^  l«ic9nciir.tHicttipic]e)Hodus  con- 

cft,  ll  Eccl(.ll.v  p.on  ob.dicri:  ,y/f  tthijkut  tumncicponitur  in  can.ccrtiifn^n.i  i.c].^. 
fffe«ic'«or /?"'A'T4»r«.s<S: tationc probatur,        Dv  b  it  a  t  v  r  (epriuio,  quotdc- 

•  nam  ciim  cxconnniuucaiio  icpatct  ho-  bcant  practdcrcmonitionii:       '  '• 
mincm a conuiAu  fiddtum,ikluffiiigiis       Primaconduiio.  Quando excommuo 

&orationibus  Ecckna:  naturai'uapctit|  nicaiio  cf^  a  iure  ,  fufHcu  vna  mOMifMO^ 

vt  ^»on  fcrarnrnili  ccmtr.i  inum,qui  pcr  namcumh.TC  lu  lolcnnis,valct ptO  A^iii.i, 

inobcdtcniicm  lc  ipl.nn  (iibducit  :tib  Ec-  imo pro  miUclcx  cnim  ipla  (^ockiic ad« 

clcfia.  S:dpco  intciUgcntia  concUjfionis  monct,  '      '    '  , 

vnocandum,qu6d  duplicircr  potcft  aUquis  Secundaconclufio.Qgando  icxc<j|RmiU'>: 

dfc  inobcdicns  EcdcfiaE.  Primo  modo,  nicatioeft-ab  hominc,  dibct  prscedcre 

quia  tranfgrcditur  aliquod  EcdcUoE  prx-  trina  monitio ,  vt  deccrnirtfr  CcOntingir. 

ccptum  obiij;ans.ndmorta!cA'  harc  chci-  dz.&c.  crnftitutio  ncm.dcfentcnria  tx- 

tur  inobciUcntia  gcncraUs.  Sccundo  mo-  commuiucation;i.&.  can.  omncsdcviniar. 

do,qtiandopcccatcontra  aUquod pt.rcc-  i6  qu.7.&  lansaiKitccoH  .gHui  cxoidi- 

pttini  habcns  annexam  excommunicarioL  ne  corred^ionis'iTa(i-rnae<-  Maith.  4  ^  vbi 

itcm iaram  vd  fercndaro, & ha:c  inobc-  ponunrur trcsadmonitioricssprimal£crc* 

cUcnriafrcitcotumaciamproprtcdictam:  ia,recunda  coram  tcOibus  ,tcrtia  coram 

nam  turic  coiucmnii  homo  c laucs Ecclc-  Ecclclla  rcihccr  coram  Pr.claio.  Cix-iii :i: 

na'>ltc]^uidcm oon  timet  giauiiUmain  poc-  Mam  PaiUus  ad Titum ^MXfH^  (iicum ho- 

nam  omnium ,  quas  Ecdcfia  poceft  tnftt*  fmmm      vmmt  &  f*am4im  turMiUmtm 

fltrc,  £c  dc  hac  ioobc^ciiua  inccUigiuu-  Amrjisergoaaaraquirina:  ^ona^roonitio, 

Kcrpoa 
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4S  Secmda  fm.    Cdfut  quinturn. 

Refpondetur  ,quod  licct  jbi non  numc-  Sot.  fupra,&  Conimbriccnf. quift.  ij. 

rencur  CKpiclIc  tics  inonitiones  t  camcn  art.  5 .  dub.  t  dicanc  non  cflTc  licicu ,  qu6d 

Eccldia  CK  loco  Matcli^taco  declarauic  prjeiniccantr  vna  monitio  pro  cribtts  >  ni-  - 

CTeseilenecenarias.  Sadfit  vcgenciflima  caufa  ,  vt  ti  cleri-« 

TcrtiaconcIufio.Quamuisiflamonitio  cus  rapctcrur  ad  fupplicium  ,  imo  Co- 

regularitcr  dcbc.ac  cllc  pcrfonalis,ncc  fuf-  nimb.dicic  quod  cft  inortaIc,adducic  So- 

ficiat  hcri  in  domo  ilUus,qui cxconnnu-  copto  fpdidumc.  conftitutioncm.nilu- 

oicandos  eft ,  camen  fi  ipiemalitios^  laci*  lomiiHis  fic 

cett(acis  e(l  qudd  fiac  m  ^ius  domo ,  vt  ex      Qgiacacoacliifio  JNon  peccabic  ludcx 

InnoctnT.&:  aliis.ootac  Coiiar.f.p.citato  praemictens  vnam  monitionem  pro  tri- 

num.^.cafu  i.&  alLgat  c.quoniam  frc-  ous , cum compctcntibus  inccruallis  (e- 

qucntcr.vt  litc noii  contcitata,m  nUs  vcr-  cundum  prakntcs  circunftantias.  iiC  ali- 

histliuft:  abfcm  abfyite  mdlnia,  vt  («Mtuvi'  qui  viiido(5bt,&  Hcnr.li.i  ^.decxcommu- 

H  nott  pojftn  fed.ego  allega  textura  ad-  nicatx.i7Jium.|.lit.OJEt  videcur  apctcd 

liucmcUoremin  Cicm.a.vc  Uce  pendcn-  fencentiaCauar.§.citato..num.5.ver(tcu- 

dciuc.in  iUis  ycihis  ^  pojlijuam  a  Jndicc  b,inonitio.  Syluef.vertCXComntunicatio. 

cofnpcttntt  cttM  otmitnauii ,     ad pdricma-  i.iium.i  i  N.uur.c.zy.  num.io.&  lioccll 

tiuum  ptiHcnu  ,  vil  ptr  tum  faUumf^it^  iat^i  vlu  icccptuni.  Et  adc.colluutioucm. 

^imhmnU  tiii  mtitiitmpMititiret.  Quid  dicirous ,  quocl  potiijs  fiiuet  uoImi:  nam 

autcm  fic  Ucicare  >  videte  L  Fttlcinius.$.  i .  abfdiutd  dicir  «quod  ludices  fiue  moni  cio- 

verficuia«qiud  fit  laritave.  ff.  quibuscx  nibuttribui  vt;Lncur,nue  vnapro  tribus. 

caufi?  in  polKflioiicni  catur.  ViJetc  Co-  Ex  quo  fcquitur,  quodcaiionicanionitio 

uar.ibtdcni ,  vbi  rckrt  aUos  tres  cafus ,  in  dicitur  m  mrc  cics  monicioncs  » vcl  vna 

quibus  non  rcquiritur  roonicio  perfona-  pro  tribus.  . 
lis;videtc^ciamClemciacin.  caiilam.  dc      Dvbitatvr  odau6,vtrjim  PrsUtt 

clcd.  .  Religionumceticancurprarmittcrccano- 

Quarta  ppnclufio.  ludcx  qui  cxcom-  nic.rin  monitioncm  in  fcrcndis- cxcom- 

muiiKat  i»on  pva-millA  tiina  monitione,  municacion:bus  ?  Cpnclufio  afiii  m.iciua, 

vclvnapro  ttibus,mancc  fufpenfuspcr  quod  tcncntur , alus  mcidcnt  >n  paiias 

vnimi mcnfem  ab  ingreflu  Ecclefia; ,  Sc  iuris  relatas  rup.c.i.dub.5  Jianc  tenet  Pa- 

afiicitur  aliis  pa:nis ,  vt  habctur  ciacro.&  lud.in4.d.i  8.q4.Sylu.va-.  excoramuni- 

C.cdd{a mcdicinaUs.de  fcntcnt.cxcommu-  cacio.  1 i  ^.Nauar.cxy.numcr.  8  contri 

nicationis,in  ^.'•xquo  infcruntSoto  fup.  Gab.  in  ^.d.  18.  q.z.concl.7.&:  Angcl.vcr. 

&  Nauar.c.i/.numcr.S.quod  uUs  ludcx  cxcommuuicatio.  i.  Etc|uamuis  Pra^lati 

peccabitmorcaUcer  jverum  cilquodhxc.  ■  mendicancium  habeanc  pciuilcgium»vc 

pccna  fufpenfionis  non  comprehendtt  polfinc  ferte  rentenciam  excommunica- 

£pifcopos>iuxta  c.quia  pcciculofum  .dc  tionis  folo  verbo  fine  fcripciSjVt  habetuc 

fcnccnr.cxcommunicat.  it\6.Dix\,velvn4  in  compcnd.  minorum.vcr.cxcomnnmi- 

y^otrtbus^  quia  hxc  fufficic ,  vt  U.ibcrur  catio.^.^.non  camcn  lirbcir  p:iui!c[;nim 

cap.conilitutionein.  dc  lcncenc.cxcom-  adomittcndamcanonicammonuioncm. 
municicionis.  tn  6,  Hvc  aecem  monirio      Dy»itatva  nond»  vtriim  cano- 

debec  fiert  cum  compecenci  interuallo  nicaroonitio,nempc  vcltrcsmonicioncs> 

aliquprtun  dicrum ,  nm  necelEcas  aliud  vcl  vnapro  cnbus,  flcde  cilentiacxcom- 

expofcat.d.c.  conflitutioncm.vcvbi  gra-  municationis,  itavt  aU.isexcommunica- 

th,ty^dr/!0>temf-steiViintrationetnditSfVel  tio  iicnulla?C6clulio,qu6dUccc  excom- 

fex ,  vel  ires  horM ,  ^HOt  tibi  affigjtMnus  pr9  raunicatio.quando  pcartcrmiila  efl  caiio- 

trikttsdifiiiiSistimimii/  tmm^uAns  tfmu-  nicamonitio,fic  initt(b,nihilominusecic 
fmimpirimifitrmm iitiibtkJEx  quoiniiit.  Validaiita  Soco  d.&2.qu«.i.ar.a.verficulo ' 

qu6d 
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^pAdfi  fcirdtcris  Nau.1rr.csp.17.  mmi.8.    optnioprobatm-prjmd.  vSuffi  itgta  Ecclc- 

firr^pplicaturftdchbusex  pcculiari  intc- 
tiouc  Ecderuc  i  crgo  H  Ecclcila  noUt  c% 
applicate  alictii  pro  pccouo  meci.  (>nece* 
riroUfte  non  ^umdnt  illH.Confkmatiic. 
Excommunicatio  cft  q^u  tiani  paptin  cc- 
clcfiaftica  •,  crgo  uo  impiicat  tcri  i  f\nf  .\A- 
monitione,ficiit  6c  alia'parnx.  Sccundo, 
ftandoin  iurcdiuinonon  Hugis  tcquiii" 
tur  vna  mmicio  quim  ttina  *,  licut  tcin* 
non  cft  (lee(temia,vtdixiniu;dubio  pr^ 
ccdenn  ;  crgo  nccvna.  Maior  probatut. 
Monicio  aii  nccclTntia  ad  cxconununica- 
tioncm^  habccuicx  Matth.tS.rciiibipo- 
ninirtEina  monitto  i  ergo  ftaado&iiUis 
diuino,  non  magis  requicitur  vna  4|uiim 
tiina.  Tcitid :  namdc  fiido  videautt  tm- 
pofitam  fuiflc  cxcommunicationcm  pro 
pcccato  mcrc  ptarrcritot.^^mbrofius  enim 
excommuoicauit  Thcodt^fium  proocct- 
fibneinnocenctum»  quos  apudahtflalof- 
nicenfes  iiiterfccerat,vt  h«ocnircm«dtt^ 
(unt.5)5.d.&:  Sylucflcr  P.^pa  cxcomniuhii- 
cauit  Cuthfarium  Parrictum , &  compii- 
ccs ,  qui  cum  doio  comprchcndcrant,  & 
in  eBiiam  m^ant,vc  habetac  can.  Gut- 
liraritts.a}.q.4.&S.  Gr«;orius  excom- 
mBnicanic  qucndam  difSim.itorcm  oc- 
cuhum  ,qni  libtilum  fnmofumiii  pubii- 
cum  cdidcrarjvt  h.ihcrur  c.in.qiiuiatn  ma' 
ligni.f .quxft  i.im6&:  i^auiusi.Cor.m  f. 
cxcommunicauit  inceftuofum  nuUa  pr«< 
miila  monitionc. 

Sccimda opinio  &  vcra  cft  huic oppo- 
fira  ,  fciiicct  qiiod  cxcommunicatio  n©n 
potcft  fcrri  propcccaio  prstcnco ,  quoci 
nallapneccmtmonioo ,  &  fi  fctatur,crit 
nulta ,  acque  ade6  abqua moniuo  cft  dq 
cflcnriaexcommunicatiotiis.ftcSof.d.22),| 
q.i.arr.2.contl.4.&  dc  luft.  iurc.q.tf. 
artic.i.coi.(j.Conimb.q.z^.air.j.dub.j.&: 
Mcxica  difticultate  3  .dub. )  .Pctrusdc  So* 


Conimb.qu.i  5  .iU.  j .  d  ub .  j  .Counr.  c.aima 
niatci-.p.i.jT.p.nuin.?.  vbidicic  cUc  com- 
muncm ,  quam  efficacttcr  ptobant  Do* 
Aoresycx  cJlomana  Ecclcba.de  fentcnr. 
excomtnunicarionis.  in  6,  vbiliabetur, 
quod  hidiccs  non  fcrant  f.nrcntias  ex- 
communicationis  finc  coinpctLnci moni- 
tionc,^il  contraprarriuiipiciint,  iruuftas 
nonerintcfle  iIlas;ponderaqu6ddicitin- 
iuftas.non  tamcn  nuILis,  vbi  idcmtentt 
glorta  vc; bo ,iniu!la5j..'\b  hac  ramcn  rcgu- 
lacxcipiciula  cft  c  xcomtriunicatio  I.\taa 
ludicccontrapatticip.intcs  cum  cxcom- 
municatoab  ipfoInaice,vt  habeturcilai- 
cuimus/Ie  (enient.cxccommunicarionis. 
in  6.Si  c.conftitutioncs.codem rit.de quo 
pluradicemusin  c.6.  Pctis  ,vnumctiam 
fitcxcipicndn  cxconmr.uuc.ttio  bta  alu- 
diccdckcgxio ;■  Kclpoiidco  brcui:cr,qudd 
fi  ineodon  fcripco  ddcgacur  iurildkfcio 
cumpoteftatccxcommunicanditrina  ca- 
nonica  mon!tioncprxiTit(r^,fi  pnetermit- 
tarur  tt  ina  n-ionitio,c;.xcoinmunicatio  cric 
null.a.ita  docctlnnoccnc.c.hiuit.dc  ccftit. 
fpoliatorum.Geminiajiidido  cRofflana 
Ecdiefia.^.  fcd  nequcCouar.  rap.&eft 
fcntcntiacommunis.  £r  ratiocft,quia  in 
hoccaiu  iorm  iditur  iurildiAioni,&  non 
ludici.Iam  quod  vanonica  monitio  non 
eftdc  cftcntia  cxcomtnunicationis, 

OvBiTATVH  dectm^»  vtcilkm  QX- 
ccm  aitqua  monirio  fit  de  c&ntia  i  Quod 
cnq'i.Tic'.  p,  vtiuni  pro  culpa  mcr^prof- 
terita,qu.ani  null.i  p-.a-cciTit  monitto  ncc 
a  iurc,nccab  iiominc  ,poiIit  fcrnexcgm- 
municatio? 

Prima  opinio  tenec,  Ecdcfiampofle 
dcplcnitudine  poteftatts  cxcomnnmi- 
carc  pro  huiufmodi  peccato  ,  «5c  hancpo- 
tcft.itcm  conccflam  dVc  cinnibus  ,  qui 
iure  diuino  habcnt  poteftatcm  cxcom 


munteanditquamttis  per  ius  conumme  fit  .  to  lc^3  .de  cxcommnnicat.  ViAoria  n  jSj 

allis  prohibitum.  Hanc  tcnct  Caict.  2.  a.  Nau.c.a8.num.i o.  vbi citat Innocentiuin 

q.<J5>.ar.2.CcJidub.in  Qu.c!lion.\r.libr.2.  &alios,^mulrida(cipuh  D.Th.  Etintel- 

q.ty.&nonnuHidifcipuii  D.  Thoin.f»:  in  ligirhac  nrntcnfia,quodEccicfIanon  po- 

cam  vjdciur  mciinarc  Couar. ^.^.citaro  tcft  crinm  dc  plcimudinc  potclutis.  Ec 

num.tf*Te^ulQ  ,^  bxc  quidcm.  Qux  probaiui;  primo » poccftas  cxconimuui- 

G  candi 
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.  jo       *  StciwJafari, 

f  .-.n('.i  foliia;  c  ll  cOiiccir^  Ecclal.r  CTncr;i 
r«.bciies&  concumaccs/iui  camnon  au- 
.^iunc^fed  nuItusdidciircoRnimaxdcrc* 
bcUis  Eockii^jica  vc  Gx  dignus  cxcommu* 
nicaciofic  >  nifi  rouni.icur  Ecdcfia  non 
quomodociMvjnc  ,rcti  (ub  rxcnmmuni- 
cacj  )iijs  poLn;4jctgo.\i.i:orp.irct  cx  vcrbis 
ChriAi,Ma(th.i  8.5f  EccUfum  /toftandurit, 
fttihiuiM^ikmtilmtmySec,  Ecin  Conctlio 
Rochoni;^cnfi,&  rcfcrcur  canone  omncs 

pncc- 

ptuni<liainum,qr.od  homo  admoncitur, 
antequam  exconimunicctur ,  icicin  habc- 
cur.can.(ieptesb7Ccroruro«i7.(].4.<Sc  fadt 
iUod  ad  Ticfi  ^  Mmtimimkmmne  po^  pri-' 
VUmf^ficundtm  c<trrtl}ionrm  dtuita,  Mi- 
nor,in  quacft  tot.i  difticuhas  ,piob,irur: 
iinm  quando  Eccicfia  non  adinonct  fub 
cxcommunicaiiojic  ,  non  ccnlecuc  quis 
contttmax,ncc  concempcor  cccknaftioar 
poceftacis,ncc ciautu  Eccicnx,  quiafoc^ 
prn  nrus  eft  obciiive  ,  qu.indo  moncatur 
iub  cxcommujiicationc:  at  vcro  quando 
monccur  lub  cxcommunicacionc  ,  cum 
Ecdefianon  habcac  cficacius  rcmcdium 
ad  corrigendumeum,iAm  eft  concumax^ 
&coirccur  conrcmncrc  daucs  &pote- 
ftatemHccicri.T,Confirmatur,quiiHo]jir 
Chnltiis  qucmquam  puniii  vlum.i  ptr  ja 
ecclciiallica,quiiiisdc  cxcommumcacio, 
nifi  prii^idmoneaturdciHa.  Secundd, 
Ecddia  nunquam  v(a  cnh.K  pocefiate} 
crgofignumcft,qu6d  non  h.xbtrceam. 

Ad  primum  rcfpondcrur ,  qnod  inrcn- 
cio  Ecclciij:  in  dcncgandjs  lutfi.igus  ic- 
gulanda  cft  (ecunduin  difponcionS  Cbri* 
fii,ChriftusautemnoneontuU(  EccleHx. 
pot:  n  \rcin  addencgaiKivm)  iufriagia>t)ifi 
pczccdcntc  monitionc  fubciccomunica- 
cationc.  Ad  confirn^ationcin  ncg.uur  c6- 
icqacntisun^ki-u hoc  cft  pccuHarc  m  pccna 
excomraunscanoDis  «  qttddrequirat  con- 
tumriciam.  •.  •  ' 
.  Adfiscundam  ncc;atur  maionn.im  co- 
tumacia  cflVporfA  Imctrin.i  munitionc, 
«cm  ramcn  finc  vna.  fcc*dpcobauoncra 
rcl'pondecur,q  lod  ilk  ordoEuangdicus, 
4l^tDiAros)»uiaf>  poiucturiHMi.ta^uain. 


dc  cnLinia  cxcom.Tiimicationis,  fcd  rr.n- 
quam  ncccllarius  ad  hoc,  vt  pcccacum  4« 
iud  poffit  vcnirc  in  iudicium. 

Ad  terdum  rerpondctur  primo ,  quod 
Ambroliusnon  cxcommunicauic  Theo- 
d(>nijm  jfcd  rolum  interdixit  illi  ingrcC- 
luiuEccIcliar.  Rcfpodctut  lccund6,qudd 
Ci  cxcommuuicauu  illum ,  non  tuit  pro 
pccciaco  mcr^  prcccrico»  fed  iuilic  fub  ex* 
communicatione',  vt&cisfacerct,  &ptt- 
blic.im  agcrcc  pflcniccntiam  j  &  codcm 
modo  rclpondcrur  .id  illud$xlucftilmi- 
licer  ctiam  rclpondctur  ad  illtidGrcgori}: 
dtcimus  cnitn  quod  noa  cxcommunica' 
tticiUum  diffamatorcm  pro  peccato  prc- 
tcritOjfcd  n  iH  (ciplum  proderec»  *d  ^piod 
ipfcalias tcncbatur  lurc  natur9,fi non po« 
icraralitcr  rclarcirc  iani,im,iiuinodo  noii 
inimincrcc  illi pericuLim  capius.  bccum 
hts  timicacionious  intclligcndumeftlllttd 
Chryfoftomi ,  Non  dtc  z  t  tt  froi/u  ,  can. 
quisaliquando.  dc  pcriuc.d,  i.  Ad  lilud 
Pauli  dicimus,  quod  iam  monuciat  illum 
inccftuoiiim,  vc  cuUiguur  ex  vicimu  vci- 
bis  ci^icis  quarti. 

£x  di^s  facile  pacec  dedfto  cutttfilaRk 
<|uarfttonis,quam  mooct  Cottar.f  du<* 
tOjVtrijm  cxcoinmunicatio  poflitimpo- 
ni  pro  pcccatis  fucuiis,  qu.\Hi  nonn.dii 
ditlusc  dupucint,rcd  facillima  cft  iciolu- 
cio.Vnde  dicendum  cft,<)uodbcncpotcft 
imponi,:  n.im  coipfoqttod  ius  vdludcx 
pi  olr.b:  t  ali;;uotlpcccarum  (ubpornaex-- 
coinini;nic.i.ionii,(\ifficiintcr  moncr, 

•  Sccuudu  ,  icquitur  quod  qnicunque 
excufanir  ikpeccatoconturaaci.c,  liceta- 
liib  pecccc  alto  peccato ,  non  incurret  ex> 
communictKionem,  vtlatiiDit  dicemusc» 
6.  Vidiinus  reqiiiri  contumadam  ad  cxh 
communicindiHii. 

DvBiTATV  R  viidccimo ,  vcruin 
qui  commicciraliq  uhI  pcccarum  habcns 
anncxam  cxcommunicationciu  ,  pcccec 
duplici  peccato  ?  P.irtcro  affirniatiuam 
tuiot  Parcr  Hcnr.in  Sum.  tom.J.libi.^.dc 
l.icuuncntis.c.7.num.i.  Probat,quia  illuil 
peccmuneft  concra  rpedalem  lircttccn 
obfdirnfift 
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PiimacohdulioJcrfc  Ibqucndo  non  _bona  alicuiusnauftagi,  &fton  rcftitufti 

committitduo  pcccat.i ;  rr(>l":  .!r  ,  quin  f  cum  polTcr  ,quo<ip«ccAtum  hahcr  Ahnc- 

nullumcftrpccinlcpra;ccjHumproliibwnj,  xamcxcommuntcationcm  in  Bulia  Ca?- 

quod  nuUus  incutiac  cxcommunicauo-  nar,(i  antcconrcflionemobtinuicalyfblu- 

ncm ,  fcd  tanti^ni  prohtbet  pcccatum,  ob  tioncm  ab  excommuiucacionc ,  faris  eft 

qiiod  imponitur  excommunicatio.  Se-  quddconfiteatuc^eAiratumcfTc&iioa- 

cund6 : nam  ad  incucredaiii-excommun-  tcnctur  cxplicai c ,  qiiod cra  u  bona  nau- 

cationcm  non  rcquiiitur  inobcdiemia  fiagi.  Probatur,  quia  necmucan  rpccicm; 

fo!-malis.qii.c  quidcm  cll  fpccialc  pccca-  vt  iliximus, U€caggrauac,iiotabiiitcr  faU 

tii  m ,  kd  Uv is  cll  inobcdicmia, &  contu-  tcm ,  fi ,  Vt dixi ,  cito  propoftir cxi»e  sH 

maciacontrapraccpcuni  continens  foe*  txcoromunicatione.  '  '            •  '  j 

nani cxcommunicaiionis  ( quamois  tunc  Sccunda coi-.cliifio.  Pcr  accidcns  lo- 

in  Koro  cxri  I  ioii  fortftilispiafumcnu-  ia-  qucndo  ficri  poc^ll .,  quod  aliquis  tcnca- 

obtiiicntva  formali?.  "  Tio  cuius  maiori  tuiiub  fpccinl!  pcccnto  non  UKUrrcrcc» 

cxphcaiioncnotandum  cil ,  qribJ  Hiobc-  connnunicationcm,vclc3Uic  ab  iila,cam 

dicntia  formalis  cft  illa.quado  motiuum;  pvim^m  poffit  ratione  alicuit»  cffSc^,  ad' 

ratio  formalis  violandi  prxccptum,i(l  q(iodtcn€tur»8rcum  cxcommuntcatioRe 

ipsii  non  ob.dirc,&  ha-c  cA  contr.i  virttl-'  non  porc (l  cxcrccri.  Probatur :  nam  qut 

tciii^-)(.d:ciicia-,prout  cll:  vircus  fpcciahs.  tcncrur  aJ  .ihqucm  fincm,  ccnctur  aufcr- 

Ino^iicntia  gcnci;-.lis  cd  ^quanJo  mo-  rc  impcduncntaudtalcm  Hncm.Hasduas 

tiuum  riolcitdi  prarccptum  n6n  cft  ipi  u  m  conmffones  rcnec  Cordubjn  Sam.q.  1 1. 

.  non  obedircifedalioaodboninu  vtilc vel  &  aliqui  viri  do£d. 

dciedabtlcivrqiiandolKHiio&angir  p- .c -  D  v  b  i  t  a  t v  a  duodccimd  ,  votSini 

ceptum  iciunij  propicr.ippctitum  cibi,&:  pofllt  Epifcopns  pratcipeve  (itb  cxcom- 

per  boc  ruir  fuiKlamcmum  P.  ILnrici.  municationc  fubditis^quAd  Acbus  £cftis 

Contra  ci^o,qui  pcvculiic  lacci dottm  L'.i~  audianc  Miifam in  Parocbia  i  Conclufio, 

tia  £«ciet-,ncofiitntor; percufii libminem'.-  qti6d non poteil: ,  'tdUsbccctnimttHtca?-: 

Ncgarur  confcqucntia  :  nnm  tcnetur'  cx-  tio  non  foium  :ih  iniufla,  fcd  cCiamrnuU 

plicarc illamciicunftantiam pcr{bnx,nr>n  la;ira Sylu.vcroo^Milla  iJ.^.Nau.c.ii.n.^. 

qmdcm r.itionc  cxcommunicationi'; ,  fcd  di^o  ^.Pcdraza  m  Summa.prxccpto  j.§. 

quia  fuu  lac:ileeiu,vt  apcric  docct  D.Th.  i.  Tcnct  Guticrrcz  Canomc.  qu.rftion.c. 

i.i.q  5>9.ar.3.ad  :i.vbi  dicit  qiiod  vcrbc-  |o.num.2a.MedininSttmJib.i  ./.^o.qui 

rarc  MoniaIem,vcl  concumbi^recuin  iUa,  duo  dicunt  peccarc  mortaitter  EfaCcap^ 

iuntincadcmfpecic  facrilcgij.  feredoiiuiuilnodi  excommtmicatiaiiem. 

Hinc  fcquitur  primo  ,  qubd  pcicurcrc  Prob.<»tur  primb;  nam  Epilcopi  non  pof- 

faccrdotcnijcilcc  circunAaiui.i  ncccllarib  funt  tollcrc  confuctuihncs  habcntcs  vim 

confitcuda ,  qu.imuis  non  habcret  auuc-  kgis  comniuriis,qualiseIl  hxcconlucm- 

xam  excoromunicattoncm.Sccaittl6 » fe- '  do  audiendi  MiiTam  alibi,  ^uam  in  Pan>» 

quicur  ,  ciubd  fi  qu.indoaUqttisc6fitetur>-  chia.  Sccundb.n.imcH  corrapciuil^tam- 

iahi  cft  ablolutusabexcommunicarionc,  Lconis  X.conccllum  Mcndicanribus,  vc 

non  icnccur ( mco  ludicio  '  confircri  cir-  f  dcics  adimplc?.nt  prarceptum  audicndo 

conftaniiam  cxcommunicaiioms,laitatt  Miiiamincotum  monafteriis,vtrefcrtur 

fi  propofuic  cit6  exirc abcaccommnnica-"  in^Compend.  noihae  Siodettti$,  Tcdbo» ' 

-  tionc,&  loqttor quandores  probibitade  Milla.§.z.^  referturlNaiij(ilp.i!bi  ctiam 

ll*  cratpeccuummam  alias  non  potcrit  tcllaciir  fiiiHe  confirmatum  ber  Pium  V  » 

cxphcari  malit ia  pcccati , nifi  cxplic.^tur  Si  opponos  vcrba  Concilij Trid.  Icfl".  ii  '. 

prxccptiun  contmcs  ptrnam  excommu-  Dccrccodc  obfcru.-.ndis  in  Mifla ,  in  finc. 

uicauonisjverbi  graiia,Pcccu&  fuiatus  cil  vbi  dicitui-,f/«c0n^4  prohihanttmandentf 

'      G    X  tnri 
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Secunda  fars.  Cafutqumtum^ 

cvrri^nm  ceNfuris  {ccUfaf^ic!^^  alitfjue pctnis.  nifcflaiftcunda  vct o  prcbatur:  n.im  anti- 
Rcrpontico,qu6clh.Tc  \  cib.i  non  ;com-^  quitus  non  iraponcbatmcxcommunica- 

piciiendum  noftium  caium  ,  fcU  alios  tiomaior,niiiptogtauibus  6ccaorniibus 

multos  prae^cnresm  codem  decteco,  pcccatis ,  vnePaul.  i.  Cor.  ^.aAtcquam 

qui  qu9niamiUicitifimt,&  dcbenc pro-  fcirct cxcommutiicanooem contraiiice* 

hibcri  ab  Epifcopo , vt  prxcipit  ibi  Con-  ftuofum , exaggcrauic  grauicaccm  crimi- 

ci.iiico  additur  quod  polTint  vti  cenfurisj  nis,  diccns :  *y4Hdimr  intervosfornicAiiff^ 

at  vcroConcil.nonprjcdixcratquodEpi-  tMisforntMitOt^nalta  necimergenies.Ei  can. 

icopi  mandcnt  fidclibus  vtacccdancad  ecceaBtem.a4.q.3.dicicurpnus  appUca- 

9lvochias,<ed<)U^  moneam  ^eigocx*  dume(IeIettemedieamemam,deitioe^ 

communicationoii  compreheftdit  hunc  Itic  igncpia:  incrcpationis  vrcndumvul- . 

cafum , fiquidcm  imponi  non  potcft  nifi  nus ,  deindc  fi  harc  non  fuffccerin:  ,'rc(e- 

pcr  mandatum  vcl  prohibinonem ,  alias  candumputridummcmbrum;viJccccan. 

cflcr  contradidio  in  verbis  Concihj.  tam  laccidotcs.eodem  tit.  &  can.  nuUus. 

Confirmo  hanc  folutionemmamclaiiluU  ii.qu.3.Ec Tridie«Je(nx  ( .c.  j  .(caput  hoe 

in finepofiu non refertur  ad pcoximioca^  «um compcefaendic  ftacuca Rclieionum. 

ficxtaiirelacioDc  rcfultarecabfucdicasica  Nau.conf.7 f  .dc  rcg.ad  1 4.dub.)dc  rcfor- 

Panorniit.c.pofluk(li  dciurepatron.n.7.  mat.  admonct  PriUtos ,  vt  fc(frie&  m4- 

Confirmatur  ci iam :  nam  vna  uua  dccia-  gnii  cum  dratnfptUioHC  hoe  gUdto  fftr^udi 

rani  aUa.c.  cum  cxpediat.  dc  dcftione.  ia  vtkmitr ,  tkm  txperitmU  £(M  >  fi  Mere, 

eSed  Concilium  icS.  15. cap.5.de  relbr-  Mhs  ex  rtfcw  mcmiMHrymigu 

macio.  aic  qahd  gladtus  excommunica-  ttmmffnim  fsrmJUrit  &  fmutkm  fmiki 

tionis  fobri^,magnaquccircunfpc<f>ianc  fHOtrt  ffuxmfitlutemy-y-c. 

cxerccnduscfi,(5<:c.noneftpr.vfumcBduin  Sccunda  concluiio.  Excommunicatio 

qu(^d  pratcn Jcru  Concil.vt Epifcopi  l»oc  tiUiQt  licicc poccll  fctii  pro  danmo  tcm- 

pra;cipcctnc  fub  cxcommunicariqnccum  poraIi,dummodo  damnum  £c  graue  sSc. 

taMol€andalofideliiiip>yt4itN^njlttm.  .damnificacor  fit  occulcttSiqu6d  cum  Wn 

cikato  infine,&cumdccriracncodeuo-  condirioa  bus  licitc po Jit  krri.Hanc la- 

tioniscorum.  Dcnique  rcgula  cft  luris,  tifTimc  piobac  GuticrrczCanoni.qua-/^. 

enod  liccc ahqua  kx  fccundumcorciccm  c.i  1.1  num.i  i.Probatur  prmio,  cxl>i.m 

iitcra:  vjdcat ur  .aliquid  diccre,  camc  fi  hic,  Ocdinaiiorumifecfidd:nam  kc^c  poreftas 

fcnfus  cft  percgrinu$.i^  abfonus ,  non  e(l  Ecclefiar  dircA^  8c  pet  fe  folikm  ver(etur 

icguitnwfenfuilcgi».    -  circa  bona  fpiriiualia  ,  «men  imKrcai 

  pofcft  vcrfari- circa  tcmporaliain  ordinc 

DlSP'V*AT  lO    II.         '-  ad  lpirituali.ij<]uod  vaodamnum dcbcac 

ciTe  grauc,  pa;ct  ex  Tridencino  loco  cita* 

X^immtimvkmimAHs , ^Hdftrmimr    .  co  ,vbtdicic»qudd<ymmniMiM<Miirfpfw 

piviMMWMMjpmiti.             .  fifrtii  nmt  dthtnt  firri  wifi  A  Ep^ttft ,  & 

pro  re  non  vulg^ri, 

DV  D  I  T  A  T  V  R  ptim6  ,  vrrum  pro  Ex  quo  infcrtur  cum  Soto  f  ipr.\.nialc 

damno  icmporali  poflit  ftrti  «x-  faccre  ocdmanos ,  qui  pro  rcbus  parui 

communicatio  maiqr}  Pctma  conclttfio..  momemi  Jecunc  excommunicacionem» 

IJc^eicommunicaciofmpofita pro  qua-  im&  Viftoriain  Sui;ixle  excominuntear. 

cunque  mortilt  contumacia  fic  vaUda,  n.  j^^.fccoodnm  mcam  impicnioncm, 

rihilonunusnondcbctfcrrinifiprogra-  dicir  grauitcr  pcccnre;&itatencnt  .iliqui 

ui  S<  cnornri  pcccaco.  Hanc  tcnet  Soco  viridofti  i  vndc  Gcrfon.  3.  p.UU.  dc  vita 

n.ij. qu.i  art.i.poft  quartam  concKifio-  foicuuali.  lcd.  4.  coiol.  ^.huiufiuodilur 

ncm,  9l  alij  PoAoces.Pfimapatf  cftnuu.  dkes  coinpacac  ilU  faomini  1  ^ui  volent 

abigece 


Digitized  by  Google 
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abigcrc  murcain  a frontcvidni ,  cuinrc-  (unc  mnniftfti ,  Epifcopiu  tie faCfcotcrac 

cui  i  pt  rcuucus  occuUt  \  denique  quud  cx^onnnunicatioiicui.» 

(lannnticatoi  Ucbcat  dle  occuUus,  patcc :  Quanaconclafio.  :Qiiamttts  caliscx- 

«am  quando  debicor  &  dcbicum  runc  communicatiocdc  illicitatvalida  caioen 

notiynonlicctpci  cxcommunicacionem  crir.tciiccNeuicanus  infuaSyluar.upti»- 

cogcrc  ad  folucndum ,  quoniam  cflct  li  lib.j.n.48. qucm  v idctur  requiGuticnti^ 

rurparc iudiciura  iccularis ludicis ,  vr  re-  rup.nuni.^5?.  &ciratglD{rainftn.  c.i.vt 

ncnc  communitcr  Dodbres,^uod  inrd-  Uic  noncontcft.  Tcnciu  aiam  aiujui  vui 

ligo&onibluai  inprimainfla!ncia>lcde-  dodi4cvideturdemenceNau.ca7.n.io. 

ciam ingcadu  appciUtionis.  Pi obacur  ex  quia^lum  dicicqu6d  non  debcc cas  fer- 

c*caunin-i.el  ;L.qui  iili)  fmt  lcgitimi.vbi  A<  » &:probarur :  Uuin  adcd materia iuffi- 

Icxandci  Ill.agcns dc  quadam  poflcfnonc  cicns ad  con/lituciuium  pcccatum  mor- 

icrum  tc  mporalium,ait  ad  Rcgcm  pcrti-  talc  contumaciar ,  8c  porcftas  ad  cxcom- 

nerc  ludicarc  dc  lali  poircilioncPrartcrea  municandum.  Pfa:tcrca:nam  Ttidcnr.fo- 

probacurexConcil.lococicaco,Acicaob-  ViiTam^mmimirludie^9rJL$immtwfi 

lecuacurinpraxi,quddpecensabEpiico-  tAfimMmyBcQ.i^^tAiitLXMSxcum.danO' 

po  huiiifmodi  charcas  cxcommunicacio-  tant  pr^ccptum ,  non  dcfcftum  iurifdi- 

nis  pro  rc  iibi  fubiata  ,  iurat  fe  ignorare,  ^bionis.  Scd  quid  fi  Imlcx  /ccularis  ,  qm 

qujs  furripueric,  hoc  aucem  inceiiigeduni  poilct  compcUcve  dcbuoccm  nocura  >  & 

cftquamumad£bramomnino(ecularc:  nonvulc? 

nainccdefiafticovjaocdinacaeft,qudd  QuincaconcIu|Io.Iudexpoce/lprim& 

^)rocedaturpcracc<unmunicationcmjvn.  cogt  ab  ecdefiaftico  ludice,  vt  przflec- 

dc  ad  rccijprranda  bona  Eccicfia: ,  vc!  ad  fuum  officium :  nam  porcfl.^?  ecclefialli- 

rccupctanda  bona  dcicnra  ab  aliquo  cc-  c.i  poteft  corugcrcpoteft.xtcm  i«mpora<^ 

dciiai^ico  ,  quamuis  dclinqucns     deii-  lcm,quando  non  excrcct  dcbue  foum  of- 

^umlincnoti ,  poreft&triexcommuni-  .fidumjquddfiadfaucXudexfecularisnoU 

catio:vciun-iecian\inhocfbffOcentanda  let»iicicepol&rEpi(copusobIigaredelin- 

funt  priiis  alia  media ,  ncmpc  capcrc  pi-  quencem  fub  cxcon.municationc  ,  tcn- 

gnoi  A(5ca!ia,vt  hat>crurin  Tndcnt.quod  tatis  prius  aiiis  mcdi:s,  vt  rcftituat ,  qu:a 

ctiam  dcbci  iaccre  Epiicupus  in  forofc-  tunc  non  vfurparct  iurifdi^oncm  j  vc- 

culari ,  quando  habec  vcramqoe  iudfili-  nim cil ,  qu6d rard  acddec cafus , in  quo 

^onem,iciIicec  fpiriciudem  &  cempoc»-  conueniat  bot:  iacere:  nam  Trid.  pneci- 

lem.  Ita  Soco.  pic  ordinariis  vt  quandocunquc  cxccucio 

Tcrtiaconclufio,  caurai!irc(fta&  pcr  reaiisficri pof7irpcrIudiccslcculaccs,ab- 

fc,  proptcr  quamfcruntur  huiulmodiex-  ftincant  a  ccnfuris. 

communicationcs ,  non  cfl  vtilitas  tcm-  .  D  v  b  1  t  a  t  v  Rfccundo/juispolTci 

poralis  damnificaci,  fed  bonum  ipiricuale  fiscre  huiufinodi  excommunicationcs  pro 

ddinquencis ,  fcilicct  quod  excai  a  pcc-  damno  tcmporah  ?  Qu.im  quorflioncm 

caio,vr  .-lit  Hcnri.c.  1 8.^.4.  in  finad  quod  tra<flat  loannes  Guticri cz  hb.Canonica» 

rcquniturv:  priiisrcftituat:non  cnimdi-  rum  qq.c.i  i.inpiiiuipio. 

mitiitur  pcccatum ,  nifi  iciliiuatur abla-  PrimaconcluiioJNuntius  a  hucrc  nul- 

ttmi.  y ctticas  amem temporalisdamntfi-;  fiis  ad  aliqoara  Prouinciam  bcne  poteft 

cati  ibium  eft  canfitindircaa  ^  &  hac  vial  cas  ferresnaro  geric  vices  Pap«,&  eft  v^ 

.£icil^  fahiarur ,  quo  modo  Epiicopi  in-  ludimagodus ;  cap.volcnt;es.de  qficde^ 

ttomittcntc5  fc  in  rcfarcicndis  damnis  Icgari.  Nota,qu6vl  Epifcopus  non  <iorcft 

cemporahbus  non  vlurpcnr  iurildicho-  faccre  quod  illic  charta:  publiccnrur  ih 

jaem^ulatem  ,ita  Vidiocia  n.j 5  <>.  5ed  monaftccio  cxempro :  inuuo  Prxlato.  £c 

fiid fi  quMido  ddtnqQeBt  &  ddidoia ■  probo«c»cjuii  Epifcopus.de offic oxdL 
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j4  '    Sccunda  f^trs, 

in  C.  ctum  cx  his  qux  ccacUcP.HeAL.U. 
7  .iiidulg.c.i6.m  Hn. 

-  Secuiukcoii4ufio.Vicanosgenen]is 
Epilcopi ,  id  eft ,  ProuUbi  ,edani  pocefl: 
eas  fccreiUaGUdenez  n.8.&:-Heiir.ii.i 

dcexcojlimunic.c.iy.n.^.Probarur:  nam' 
cft  ludex  ordinarius ,  Sc  lu  oblcruatur  in 
puixi  yVCceAacucGucicrccz.  NccobAanc 
vcsbaTn4cnr.reff.z{  .cap.j.drrefbrmRr. 
quod  haiu(modi  excominunicationcs  a 
ncstunc  prorfiis  prctcrqLi.im  ab  Epifcopo 
dccern.-rnruri  non,mquam,  obA.\n:,quo- 
mam  PiauUur  cxercct  cadcmiurifdicUo- 
ncm  ordiiiariaEpircopii&  hinccl^,  ^uod 
ab  eo  non  appcllatur  ad  Epifcopum ,  (ed 
adruperiorcm.c.  Romana.  dc  appcllauo- 
niHus.  in  6.nam  cfl  idcm  CotiiiRorium, 
idtmTnbuiial.c.nnn  piit.imus.cjc  conrti- 
rutionibu^.  in  (i.  6v'cjuod  Oiiicialis  Epi- 
jfcopifacicEpifcopus  iprcdicicurfaccrej 
vnde  Concil.taucuni  voluicexciudecein- 
fcriorcs  lipifpopo,&  h.mc  conclunoncm 
intcIligOjlicct  Vicarius  gcncralis  non  h.i- 
beai  Ipccialcm  tommillioncm  .  n.im  ,  vc 
didlHm  cd:,  hnbct  iurifdidioncm  ordin.!- 
nam£piicopi,&lerrehciiulm(>diexconi-> 
municacioncs,  pertincc  adpocci^acem  E- 
pifcopi ,  ctiam  fecundumiusantiquumi 
qiioddico  proptcr.iliqua\qiM-  nur.c  po- 
ccit  Hpifcopus  exconluccudinc,  vc  hubc- 
tur  c.  I .  dc  exccllibus  Prxlacor  um.  (K:  ex  c. 
^.deconfuerudine.ind.&  ibi  gIon'a,(5c  Pa 
nor.'didlo  c.  i.&cxNan:ir.  i.  Conlil.dc 
officluciicis  ordinarij.conlil.  <?.in  his  c- 
nim  non  iiabec  potellaccm  Vicacius  gc- 
neralis ,  nifi  fibl  fpoctalicercbtnmitcacuc. 
Contra:  nam  huic  aropliationi  vtdencur 
obftare  vcrba  congr^doius  Cardin.-i> 
lium  ,  cclata  A  Gucicrrcz,  ncmpc  Vica- 
riusgcncralis,&:  adidhiculr.iccni  h.^bcns 
ab  £pifcopo,pocc(l  linc  pio.  uia  cognuio- 
nc  faAa  ab  ipfbmer  Epifcopo,  cxconimu- . 
nicationcs  .id  Hnemreucadoiiis  (wo^e- 
busdepcrdicisdeccrncre,  dum  camen  ip- ' 
fcmct  Vicarius  c.iufa'  cognitioncmadhi- 
bcAf,  vbi  ilU  vcrba ,  cr  ad  idfhcuUofem  hA^ 
htns  j  vidciuur  rcqui.ccre  fpeciaLs  iiUnda- 
tuminVidadogencKali»  .^.  ^  > 


Caput  c^ulntum. 

Rcfpondcrur  primo  cum  Guticrreri^ 
quod  liAX  vaba  rcfcrCitur  adpotclhteai 
eneralemVtcaciatus,  Sccundo  ,  potcll 
ici  quodhiec  verba  comprchendunc  a« 
iiam  pcrfonam  diftin^bm ,  fciliccc  illam. 
cui  Epifcopus  dcdcrit  fpccinlc  manda- 
nim;nani  c oriMndlio,  e^-,fjpcrfiua  cllcc, 
nificoniungcLccdiucdaspcclbnas.[Ccm- 
ium^o  copiilactua  iigniflcac  ditMr£cat5 
copulatoi  um.Nau.dc  indulg.  nor.j  }  Ji.a.  ■ 
Not.  vcro ,  quod  Conciliumdicic ,  nu  tut 
c.tuonic  {cniM  anufuis prtihris  etitm  Ma- 
gtjiratus  AuioritAtt  adducatur ;  concra  qua: 
verbk  non  faciunt  ludiccs  fuprcmi,U  iioi* 
piorcipiendo  ,  (ed  rogaudo  pcrunrab  E~ 
piicopis  monitoria.ica  Nau.  confiL  66 At 
prxbcnd.Vidc  illum. 

Tcrti.-'.  couc!u(!0  ,  C.ipitulumfcdc  v.i- 
cmcc  potcrt  ctiam  fcrcc  huiuhnodi  cx- 
coniniunicationesiita.Gtttiecrcz  num.t  o.  • 
nam  iure  communi  liiccedic  in  iuriidi* 
'^onemEpitcopL  * 

DvBiTATV  u tcrtio, vtriim dotuc 
ca(us,iii  quoquls  non  pcccaucrit  r.ioita- 
litcc  in  f  uinudo ,  led  folum  vcniaiitcr ,  & 
.tatnen  qu6dligetur  excomdnicScadonc^ 
vcrbigracia ,  itiuld  diuiiun  in^rdiuntur 
vinc.nm,&  finguli  accipiunr  p.iruam  qua- 
titatem  ,6<.  tamcn  dcif^nanc  vincaru,  li 
pollca  fcrtuc  cxcommumcauo  pro  illo 
damno,vtrum  niipuli  Itgencur? 

Prima  concluuo.Siomnesingredittn- 
turfimul  vno  confiIio,vc  conforccs ,  Hue 
vnus  coium  fucritprmcip.dis,idcft,Cuffl-. 
r4/,fiuc  nuUus, quilibcc iUocuin  pcccauic^ 
morcaliccr,quia  omnes  iciencer  fuerunc 
vnacauia  cotalisnotabilisdatnni,&cbiv> 
fequcnccr  quilibecltgatu  r  cr.communica-' 
cionc,nillrcfticiiacataDodkorcs  comintt- 
nitcr. 

Sccunda  contluilo.  Si  non  concurrc- 
nihc  vno  c661io,ncc  cx  prop  ofico,  fed  ciM; 
fualitcrfic  forruit6,nuIlus  pcccauit  mor- 
caliicr  in  Accipicndo ,  nihilominusligan- 
rur  cxcommunicationc,  IHima  pars  vk!c-« 
rurcontra  Nauar.  c.  a^.n.  i^o.6c  contcai 
Cordub. &I.eder.inira  citandos } (ed  ed^  . 
de  mente  Aa'agon.,x.i«qiiieiL  arcic.8ft' 

coiuin,'^ 
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3)iffiU,ficmdaJ>ubjeytitml  «fj 

€oUira:f,4e  Aienrc  aliquorum  virorum  iCitio.Rc^ndectHrpfiinoyquoii  iketiioa 

tiodo.um.qui  dicuric  quodquilibptifto-  fcrrcciir  txcommiinicatio  ,  qiulilKt  pcc- 
rumiolumtcnciur  rcflitucvc  partcm  jI-    catct  moirriiirci- , uon  rcrHiucndo  iuaiu 

Um  ,quam  acx:cpit  \  cx  quo  argumentor  p;i|tcraipoOqtiam  ucruciuc  adcorum  no- 

(Sc.  Ifte jfolum  peccautt  concTA  iiiftidaiji.  ciciamiilis     uisfurus  £iAHmefle<Iam* 

icd  damnum  cuius  Fuic  cau&i  & quod  ce-  num  notabilc  ^  quoniam  alias  voluntaci^ 

nctur  reftitucrc  eft  piruum  •,  cigo  non  funt  cau(a,quoddomii'us  vin.-.r  rariarur 

coinmifitiniuflitiam  morralcm.  Secun-  grauc  dctrimenrum,ira  Coi-dub.&  Lcu.f. 

ciavcroparsprobabicurici^ucaticonciu-  iocis citatis.  Scd  uos  ,ficut4ixunu^  in  2. 

iione.  .  cpncl.qtid<lfii{ticafa  drfbmii^  mgrc- 

Tcrtiac<»nclufio.Si  Q6ii  ingrc(nfuiic  4orcntucfimul  ,miUus  eorum  peccauir 

£mui»nccvnufhd>tticiiociciamalcedos^  m<;rcaliceC)i(acciammod6iiicendum  t% 

nuUuteoru-pCcc^uirmortaliteraccipien-  qu^d  quando  non  funr  ingrcfll  flmul, 

tlo,fedtant«ra  vcnialiter  ,&  duranrc  h:ic  quamuis  poftcA  fciant  illaium  clle  ma- 

ignorantia ,  nullus  ccactur  cclUcuctc  lub  gnum  damnum ,  ho  tcncbuntui  fub  mor 

moccali}  cecerom  re  compecca  qudd  ier-  cali  refticuece » antequam  fcrator  excom^ 

rar excommunicatio  con tra  iUos,qui  de-  mun icacio ,  ui(i  forw  Ulc  qui eftec  caufa» 

uaft.irant  vincam ,  1]  nliNcc  rcacnir  fub  qu6d  alij  non  rcflituercm ,  vc!  fl  omnes 

morr:ili  rcflicucrc  furun  p.ii  rc:m,.^.lioquin  vnoconnhoconucniictin  nonrcllituCn- 

iig.ibicur  excomuuicacionc^Hrinupais  cd  (io^Vndc  iuc  omilla  iolutionc  rcipon- 

conimttnisapudDockQres  \  fecunoa  verd  dccuc  (ecundo  ,  quo^d  excommunicatio 

lic^c  nonficica  communis  ,nihUominus  non  iQl&nl  poceft  imponi  pro  peccaco 

iUamcencnt  muhi  Dod  ircs.SotO:d.2a.  morraUeitu,^ui  c^communicatur  *,(cd 

q.T.ar.i.in  ^.cafujc^'    dc  iuft.q.^.art.y.  ctiam  prom.agno  damno  alrcri  illaro,or- 

Conimb.  qu.  1 8 .  art.  8.  col.  ^.lolcph  An-  dinaudo  hoc  111  bonum  Ipirirualc  d.imni- 

gles  in  floribtts  Thcologicisj  Cordab.in  ficati.nefcilicct  pr.T  inopia  dcipcrct ,  vci 

§nm.qa.  ^oJ^udquiXopez  in  Inftru Ao«  exponantr  pepciilo  ftirandi  vel  comniic^ 

rioconfcientiz.p.i.c^.i  ).dub.i.&Tho-  ccndi  aha  neccata.  Scd  hanc  fcntentiam 

mi(L&fati<  colligitur  cxCouar.i.Vaiia-  inrclligo  dunbus  limit.icioiiibns.  Piima, 

rum.c.^.n.i i.5i:  dcbc:  ncc(.nari6  concc-  quod  li  cxcommunicuio  Kr.uui  .ibiolu- 

di  a  Medina.Cod.dc  rcftu.  qujcit.  i  o.vcr-  tc  pro  ius.qui  dcuallarunt  vmcam ,  aon 

ficuLad  primum  cafiim,vbi  quamuis  non  ccmiprcheiidet  iftos » ouia  non  eft  pnefu- 

£iciac  ntencionem  excommnnicacioais ,  inendttm,Pcf lacam  volttifle  excommani* 

t.amcn  concedit  quod  omncs  iftitencn-  carc  nifi  cos,qui  pcccarunt  mortalitcr 

tur  rcAituerc  fub  mortali.Probatur  h,vc  dcuaftando,vtcom1at  cxillis  vcrbis  ,qu.T 

fcatcntjafnam  excommuuicatio  aliquan-^  folent  apponi  in  huiufmotli  excommuni- 

do  iinponicur  racione  culp» 4c  cunc  re-  cationious ,  fcil jcct ,  ^itncs  de  vos  otros 

2uiritnr culpameflemorMlem,  aliquan-  con^ttt^fimm  «ir.PiM.,  y  grm  pthgro  di 

o  ver6  imponitur  rationc  damni  iUacir  fii  confctmias  ^Uc.ax  vcro  runc  compce* 

&tuc  virtusobcdicria:  obligar  fubmor-  hcndcrcriftosquando  charta  cxrommu- 

tali  ad  rcftirucndum  ,  quamuis  fcclufo  mcarionis  cxprc(Te  conrincrct  quod  tcrc- 

przcepto  Prglatijtantum  tcncantur  rcfti-  baiut  contracos,qui  dcuai^aiunc  vincam, 

taererobveniati.CflBtrl,excoRunuiucap>  cciam  modicamquantttacqnaccmiendD: 

tio  non  potcd  dircd^ferci  nifi  probono  lixcLmitatio  cft^ausibae  fi>.3.oe  l»fti« 

fpirituali/edfuppofico  quddiftinonpco»  ctit.c.i.dulxS. 

carunt  moitaiiccrm  accipicndo,nonpcc,       Sccundalimit.itio  cft  Snti  &  Ludoui- 

cantmortalitcriiTnon  rtrtitucndo  jcrgo  ciLopczquando  id  quodcgo  r.cccpi  ,cft 

iaiioccafttnon^otcftfciii  cxcommuni-  umxninimum,vtpio  nihilo  rcputctur, 
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'y6  S^cifnJa  fdrs, 

vc  n  accepi  vnam  racenium :  ronc  enim 
non  incuiio.  namhoc  tmpundpermitti- 

tur  itcr  facienti  Dcutcr.i  j.  cxquo  rct|ui- 
tur.i  fortiori  ,  quod  fi  cxcomniLinicitio 
tciaturpropter  magnum  fuitum  ,  vetbi 
gracia>proptermille  aurcos,&r  excen<ktar 
genccaUcet:  ad  omnes ,  qui  aliquid  capue* 
runc  ab  ifto  domino ,  fi  egoaccepi  vnum 
arcicnrcnra  ,nonlicior  cxcommnnic.itio- 
nc  ,quirvnon  rui  cau(.i  toralis  ncc  n.uria- 
lisdamni  principalis  ,  proptcr  <^uod  pars 
peciuic  excommunicacionem.  Imdaico 
qudd  in  cafu  huius  corollanj ,  quamuis 
.  ego  acccpifTcmquancicacemrutficicntem 
aa  mortalc,&:  aliquid  ampliii5,verbi  gra- 
tia,odo  argcntcos  in  Hifpania , 6c  vigin- 
Ci  in  hac  Indicaregionc ,  nonligaborcx* 
communicadone,  quia  aen  pnnomittir 
tSTe  incencioiiem  parris,<|u6d  excommu- 
nicacio  comprchcndat  mc  ,  nifi  fort^pcc 
multa  furta  hmilia  a  dtucc^sfa^  ilt  itu^ 
gnum  dcftimcntum. 

Quid  fi  derar  iffe  caTus  mecaphyncus, 
qubd  nullus  «cccpcric  piuiquamc  vnnm 
raccmum  ?  Refpondetur,cccido  qu6dte- 
ncturrc{ponderc,&itadicit  Mcdinafup. 
quod  pcccat  mortalitcr,  non rcftitucndoj 
crgo  a  fortiori  diccrct^quod  ligabitui  cx- 
communicatione. 

Dobitacur ,  fuppoHco  cum  multis  aa< 
toribus  quod  fi  cx  fiivto  rci  pani.T  fequa- 
turdamnum  notabilc,cric  moirale,  vtfi 
quis  furctuc  acum  a  lucore  ,  qucm  fcie- 
Dat  nonhaberealiam » ob  quod  per  qua- 
tuor  dies  nihil  poteft  Inerari  in  offieio,  fi 
feratur  cxconimunicacio  contra  eos ,  qui 
fucorifccerunt  furtum,non  comprehen-. 
dens alia  damna ,  vcrum  ligarct cum ,  qui 
furatus  c(l  acttm?R.efpondecur  quod  non, 
ha  Nauarra  fuprxlub^  Nftit.c.X7.num^. 
COrol.).  Aragon.t.2.  <\\JX^^6.9tLgAub. 
4.quiaiflud  non  dicitur  furtum,  vtaic 
Nau.n.i.§.^.non  cnimquodcunquedanv 
num  tilatum  dicitur  furtum ,  fecfquando 
cft  a^rehenfioiniuftacci  alienxjiftcau- 
cem  non  apprch^dit  iUud  ktcrtim ,  quod 
fiimr  perdidic.  Htnc  ieqtucur  »  qu6d  ex- 
commoiiicatio  hucoottaiiiies  a6  con* 


Ciput  quinmm» 

prehendic  vfutarios  ,  aliosdcbitortt 
iniaftt  debita  rerincntcs  j  vndenifi  ex« 

communicatio  gcncrnlircr  fevatur  prd 
iniuftc  dctcnris,  vc!  dimntsillatis ,  folos 
ablatorcj  comprthcndet.  Sic  Aragon. 
Reftai  mod6  videre  vtc^m  huiufinodi 
excommttnicaciones  pro  (iircis  «>mpre- 
hendant  omncs,qui  acccpcrunt}fcd  quo- 
niam  hoc  hr.bcclocum  in  rcliq'!!'; crcom- 
municanonrbnf^idco.^cncralircr  rract.m. 
dum  eIl,tSi:  piimbdifpuc.i.ndum  cftmge- 
ileijdj^uenfcbmpcdiendatexcofflmi^i- 
Cftcii>:  Ifcuiid6 ,  in  particutari  videndum 
cfl,  qucm  comprchcndantexcommuni» 
cationcs  latx  a  Pr.rfaris  ad  reuclanduOft 
furca,fcuaha  dcUc^a^vcl  rcs  aUas. 

D  1  s  p  V  T.  III. 
iiigmriiUtfmmteafrthtiuLutX'' 

NO  T  A  N  O  r  M  primo,  quod vt  co-  . 
gnoicamus ,  quas  perfonas  compre- 
facnd.ic  excommunicario  ,  fiuc  latai^  iu- 
rc,(iuc  ab  hominc,  conlidcranda  funr  di- 
ligcntcc  vcrba  ,  &  pcrfona-  qu.r  c  xcom- 
municantur  ,  &  a^io  propccc  quam  cx- 
communicatfo  fmur ;  nonenimexrea- 
dicurvlcraiUa,vc  aduertit  Caiet  in  Sum. 
vcrbo,  cxcommunicaciojnpciiic.&Nft« 
uar/;.i7.n.^  I. 

Secundo  notandum ,  quod  in  omni 
cxcemmunicationc  eft  perfona ,  qux  ex- 
eoiamitnicacur,AeaAio  propterquam  ex- 
communicacu  r :  &  quidem  de  pcrfonis  ex 
ipfo  tcnorc  conftabir,vtrum  fcratur  con* 
tra  omnc5 ,  vcl  contra  ccrtas ,  vel  ccrtam 
pcifonamjdeaAione  auccm  difficilius  c(l 
iudicatcrnftmadio  poteftconfidcrari  vd 
ex  partCftgentis  ,  a  quo  progrcdirur ,  vcl 
cx  parrc  termini ,  ad  qucni  tcndit ,  dc 
Hi^gulis  agcadum  eft.  Tra^bmdo  igituc 
dcpcrfonit  '  " 

Dtbitatvr  prim6,vtrumcx«' 
commnnicacio  gcneraliccrlaca  compre> 
hendar  EptfcopoSt  quftinuis  noti  fiatde 
iUiscxpcefHlideniioi    ,  ' 
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.  PrimacoiKlufio|,qu6dcomprchcndic    &:  confulcndijno  tamcn  quantiim  adr.i- 
i11os,nificxprcl"si}excipiancur,itaSyIucll.     tioncmpccnje  ,  quia  vcibi  legis  pcrnali^ 
vcrb.Epifcopiis.^.  fiu.  Nauar.c.xyji.i^  i.    intclligcndaluut  formaiicer  i&prQpcic, 
.HincrcqutcuCtquddeKcommunicacioca'-    iiiakifM  q^uod  pcenx  func  lcefttifigciub;. 
nonis,  fi  quis{ua<ience.comprchcndet  E-    Amecedeiw  probatur :  nam  :q«an4o  Ipjt 
pircopum,fi  iniufl^  percutiacclericura.      vulc  punicc  non  ioluro  facicntem,(edtci^ 
Sccunila  conclufio.  Scntcmia  fufpcn-    mandanrcs  &:  confulentcs^id  cxplicar,c)^ 
fionis  &:  intcrdidi  non  comprchcndic    tcndcns  ad  qucmcunquc  mandaucrit,vcl 
Epilcopoj  jnifi dcillis  tiat  cxprcfla  mcn-    auxilium,autfauo.rcm dcdcrit,  ficc.vc 
tio.ica  NauarJoco  dtatcv&  eft  texccap.   tec  tn  cJblicis.de.pfffiisjib.^.  ^  in  dh^ 
quiapericaIorutn.(!e{ententia cxconnuti.    mcnt.fi qois  ruadefe.(lc  pcruii.&^  in  mojt* 
nicationis.  in  tf.  hm  rradlandum  cft  dc    tiscxcommunicationibui  Ball.r  Ccrnar,, 
adbionc  cxparcc  agcntis  5  &  iJco  nniltis  aliis  tcxubus:  conhimatur  idcm 

DvBiTATva  rccund6,vtrumcX'    aiitcccdcs  cx  Baccolo  in  lcgCifcdii  yniusj 
communicacioLicacotrafacientcstCoin*    $.i.Ciieiiuuriis.eumqui  per  alittm£idi;» 
pcchendacmandaiicet  vd  confiilentcs»      non  vcri,  (eA&OA  ^cae.  Secund6 ;  nam 
Panem affii-matiuam  cenet  Panormit.    vc  habenir  cx  caph%aicunqae.dc  fcnccii* 
c.fignificiuir.  d-Iuda-is.n.i.Sylucil.vcr.    tia  cxcommunicaiionis.in  excommu- 
cxcommunic.itio.io.nam.^.  Ec  probatuc    nicnio  lataconcra  dantcm  iicctiam ma,- 
prim6:nam  facicntes  Sc  cdfcnticntes  pa-    lc  f acicndi,Ron  cxcenditur  ad  vccntcm  iU 
ri  pcrna  dcbcnt  paniri.Sccund& :  nam  in   la ,  nifi  td  exptc(sd  cxprimantr,  Tcrtid: 
cap.muliercs. de  fcnrenr.  cxcommunicac.    nam  conHlium  &  mandacwn pcstcedunc 
dicitur,'qu6d  illi  qui  non  per  reipfos,rcd    rcmporc,  &  aliquando  pcr  annum  ipfum 
corum  aucoritacc  vcl  mand.\to  ahj  vio-    fadum  ,fcd  nihil  potcft  prxccdcr(j  lcip- 
iencecimponuncmaixus  cIcrico,mcutruc    fumjcrgoqui  m.andac  vcl  confulic  ,uoa 
excommimiaidoiicm  canonis,d?  teddi-   propri^ dicitar/accrc;fcd  opponitNaiiac; 
tut  ibi  ratio,ciim. is  vcr^  commitcat,a»-   quandam  limicatioocm ,  fcilicec  ni/i  calu 
iusaucorit.ite  vcl  madato  dclidum  com-    lex  cffcc  fI'uftriKCOria,vcl  quafi ,  nifi  com> 
miTcitui.Tcrti6:nam  quodpcraliosAci»    prchchdcrct  mandantcs.  Nonnulli  viii 
mu$,pcr  nos  facurius.  dodi  hanc  limicationcm  rciiciunt,(5c  ap- 

Sic  tamcn  prima coucluilo,quado  cx-    ponunc  aliam , fciliccc  quaudo  in  aliqua 
communicatioifercur  contra  ncicatcm»  paniculari  materia  iubens  vd  mindan^ 
non  comprehendit  mandantcs,  nec  cob>   iccundum commimem  modum  loquen« 
fuIcmcs.itaCaict.in  Sum.ver.cxcommu-    di  dicuncur  faccrc  talcm  rcm ,  auia  vcrba 
nicatio.in  princ.T.ibicn.  vcrb.cxcommu-    lcgum  intcUigcnda  funt  fccundum  cora- 
nicatio.^. calu 4p.  §.f  .<S: Nauar.  i7.n.{  i.    muncm  modum  concipicndi.  i^pppmiAC 
vbi  etiam  citac  Sylucil.  ver.  excomrauni*   Nauar.  &  idi  viri  dofti  esenmlttm  (tan. 
cario.io.qu.4.red  certifids6citaturibi.  limiuttonum  incjiaqtioittnaam.dcIar- 
idcmtenetNauar.(.Concil.dc(cntcn.cx*  dacis.  vbi  cxcommunicantnr  qui  cquoi» 
communicationis.  confil.  ^4. n.^.Iimirat    arma,&c.  dcfcrunt  Sarraccnis  f<  Turcis, 
autemNaua'-.in  vrroqucloco,nifi  illa !cx    qu.r  non  foluin  comprchendit  iplos  fa- 
vclalia  iimilis  ul  dccbrct.  Piobaiur  pri-    mulos  &:  naucas  dcfcremcs  ,  rco  ctiam 
m6 ,  quia  io  iuceoondicmttveci  agere,  mcccatofes,qui  ol  micianc»  Sol  mcoiur 
ntH  ilii  qui  elicittnt  vei  cxecocnt  taicrn   dicio  raro  erit  tocus  huiufmodi  «limicar- 
nperationcmimandans  aucem  vei  confii-   rionibus ,  nifi  ius  ipfum  vd  fcnccn tia  id 
■lens  intcrpvctatitic  tantum  dicitur  facercj    exprimat,  vndc,  vt  refcrunt  viii  dodi,P. 
ergo  licctqu.ui  um  .id  ra:ioncm  pcccati    Do£Vor  Tolctus  in  explicauonc  Bullar 
fatislic  opcr.icio  iiKcrprccatiua  uudandi    Coenx  dicii,quud  inifto cap.i(aquocun- 

H  dam 
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Sectmda  pars,  Cafmqumium. 

ikmi.ptrvfitbuui^  deftiHnt^  iblum  intclU-  Adprimum  refpondccur,  quod  quam- 

junruv  ij.qiii  dttcrum  pcc  fc, &  nOn  qui  His  confc nticns  /ir  punicndus,iion  taracn 

nianUat,vel  uiuatjnon  tamcn  ntgo  c|um  eaticmpccna  ,  licut  facicm  ,quia  poenx 

Micrcatoi  mittcna arnu,C4Uus,C^c.mcur-  funi  rclhmgcndx. 
lat  «itf»Mnmuni^tbncta,ii»l  rolikovd^ 
i^uid  non  maitet  exipmmuuitoius  ex  vi 
Cftp.  ita  quorundam.  ild  ex  vi  ctp*  fignifi- 
cauit.dclud.iis.vbi  dicitur.quod  mancnt 
«communicati ,  qui  mcrccj  cis  pci  nun- 

cios  dcAinarunt;  couccdo  tanicn,qu6d  Ci  dignuradebomicidio.alia$'non  compre^ 

4ominttstcmporalis  mandarecinereaco^  Jimderenculr. 

ciyvcl  aiiui  conrulerec,  qudd  mitcerct  ar*  St  obiicias  rationem  ccxc<  in  cmulie^ 

ma  adSarraccnoS)n6incui'rcrct  cxcom-  rcs.fciliccc  quod  qu\ manv!ar,vcl  confulit, 

■municaiioncm  difticap.itaquorund.im,  vcic  conunicnr  Rclpondco  cumNauarr. 

^ux  modo  cft  6.  vcl  8.  Bull*  Canar ,  ita  cap.i7.num.^  i.l^onuficcm  rolumdiccic, 

nonnulli  viii  dofti ;  nihilominas  incur-  qiwd  comminic ,  id  eft , qu6d  dcUnquit 

seret  aiiam  latam  in  eKccauag.  muica.  dc  ( lioc  cnim  vcrifHmum  cft  )  non  tameti 

cWrMjag.'cbpiora$.  dcIudarisUiux  extcn-  dici[,qu6d  mand.ms  pcrcutcrc  clcricum, 

duntlir  cxprclsc  ad  pcimutcces,auxilian-  vcic pcicuiic  lilum ,  vt  aliqui  iinpouuuc 


Ad  fecundum  conccdo  qudd  illi  in- 

currunt  cxcommunicationcmiet^uuco  c£ 
fcftuifcd  hoc  idco  cA^qui.i  Pon:itcx  id  dc 
ciarauit  indidko  c.muliercs.6c  c.  quancj: 
dclcntenc.  cxcominunicai.  &  cap.  ficuc 


Ccs,  Vcl  fauorcm  pr.cAanics. Exdickis  lc- 
ijuitut  ,qu6d  quicommuuicaE  cum  alio 
in  crihdhc  htb^ce  aiincxam  excomiiitt- 
hicatidriiem,ific6munic.nio  iii  ancc  coiu- 
Itoiirumxhmen^  Vck  u  m  co  n  u n  i  c ;  i :  u  r,  li  6 
incurric  cxcommunicacioncm  impoiiia 
comr.A  talc  chmcn ,  vt  ait  Nauar.cap.  ij^ 
iViim.}^.dc  quo  placftditfenius  <^p.f ; 


tcxtiu. 

Adtertiu  reipondccui ,  quod  pcr  alios 
facimus  ,pcr  nos  &cimus ,  quanc^m  a«l 
culpam,tedad  quantum  ad  xqualit.itcm 
pocnar.Miam  mctaplioiicc  tantum  dicimuc 
faccrcqtiod  pcrnliosfacimus. 

DvBixATVRtcftid,  quando  eacom- 
mmiicacio  exrendicuc  ad  confulenccs,  v- 


'''S'^m«la'cdiicltt£o;Non  foliit»  «oifti    rrum  <  comprcbcndac  quomodocunqite 


pribcnduntur  excommunicjUione  m^iift 

dantcs,c6fulcntes,&  coopc.  atc!s,qu?>ndo 
expi  iniutur  huiuiinoLh  vcibts  ,  itd  ctiam 
quando  opponitur  aitqua  p.iiticula, in 
qua  coroptehendai»tttr,vc  fi  ditacur,quo- 
nwdocunquc  quis  fuericcaufa^vcl  ii  quis 
^ieciccaufa :  tunc  ciiiin  cdmptchcndun- 
tur  raandaritcs^confulcntcs ,  &alii  auxi- 
Hanfcs,&  cttmdtciiur,  omncs  qui  media- 


conddcntcm? 

Pi conclurio.  Si  coi^.filium  non  fit 
frnud.iicutum,  lcdbonum  «3c  UcKum,n6 
incurrec  excommunicationcm,icaSyIucC 
vcrb.excommunicat.i.q.f  .p.2.  &  prob«fc- 
rur  eurdcntcrrnam cxccmmunicano  nor\ 
incurHirur  ni/1  proptcr  pccc.Kum,pi.ctci- 
ca  prcbatui  cx  illarcgulaioits.in  6.NhI~ 
t  li  tx  cjnfiito./itft  frmditknttim  fiterit  ^Mi" 


la,  vcl  munediate  ,  direai  vcl  inditcaij  .«»r.«inc  fcquitdr  quM fi  coiifulo  ami- 

vei  quicunqnefiictincciripabilcs  •,  fi.vcrA  co.vt  fir  coriccntus  lcui  pcrcuHionc  ckri- 

dicacur  adiHuans  ,  compichenditur  qni  ci^quianon  poirum  .alircr  renahcrciiluin 

dat  modum  ,  fidicatur ,  fi  qiiis  pcr  fc,vcl  ab  ocufionc  iUius  ,  non  mairro  cxctmi- 

r>ci  .\liain  fcccDt ,  couiprcLciiduntur  lU-  munic.-uioncra  canonis,  fi  quis  fuadcntc 

bcntes ,  &  daiucs  pecuniai\».vt  illud  fiafi  probatttr:nam  in hoccifu  licituroell  c6- 

fcd  non  coroprcbcnditot  contiilcns ,  ita  lulere  minus  malum ,  vt  docct  Soto  oe 

nonnulU  vifi  dofti.  Nor.  c^nodfifitdu-  iuftit.quarft.i.artic.^.&  ahj. 

b.uu),vcrnmcomprehcnd.intur,iiidican-  Sccundaconclufio.Quado  confihum 

dum  cft  quod  non  coinpcchcuduntur,  datum  cfi  ci  ,q-.i  .ilias  non  faccict  d.ii- 


iiMta  divta  xnf.dub.^. 


^uiu ,  caiuin  cil  qaod  incuctct  excontv- 

muni 
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7>tffut.  tertla.    BHktemum  cb'  quanum.  t<) 

munianioticmlatamconcraconrulences:  %num  c(>,  >;]u6dmcu  cori^itium  mnuxir; 

in  hacomncsconucriiinr.  atvcroqipndononexcquitm  llarini,  (ci 

Tcrrta  conclL:rio.  Quaniuis  is,ci!i  t!a-  poft  rnukosdics,  non  porcilcxlioc  luim 

tum  cA  conriiium ,  c(IccaliasfaAurus,ra-  ccrcftconic&ura,vcrumnieumconillium 

mcn  fi  ego  mco  confilio  auxi  incenfiud  influxenr,nam  Ke^tprotunc  quamlo  cgo 

itUus  volunr.'>.tein(Si:  coiiarum,incurro  ex-  dedi  conniium,foc(anexcintaerim»&in« 

coiniminicArii^ncn),  h.rc  cft  contia  ^li-  rerulcnm  cki5  vc^liinrnrcm,  pnfTr.i  rAmcri  . 

q\!os  Dcclcncs  k\l  tt  nctSylucft.  vct,  cx-  v  '.n!  \  t\:\  inuhis  dscbus  pouii:  ilL'  ft;:  uoc 

cominunic.-iuo.8.c].vlr.num.io.  &C  :n  hoc  ci,mguciccic,&  volumasrctiiit  atipMfti- 

indinat  Couarr.Clement.n  &riorus.p.i.  num  ftatum ,  in  quoerat  anre  coofiUum» 

/.i.ntim. i.verl!Cuto,efl  igitur.&num^i.  &runcquaffluis  dcli&um  comraiccacur» 

verficulo,  qu.irenus  de  auxtliante.quam-  cgo  non  cro  caufa,ac  per  confequcs ,  non  ' 

uis.iimnnuniscitw~tiir  pro conrr.iria  p.ir-  iricurro  txconununicirioncm  ,  fi  .iiucm 

rc.candcm  icncntmulti  viridodi,)^  col-  fa(5U diligentia ,  &con(idcratis  omnibus 

liginir  cx  Nauarr.  loco  Oacim  cic.nndo.ci-  circunftanciiSjfttcric  dubiumtYcrCim  mea 

catur  Innoc.  &  ali j  Do6^ores  in  c.  nupetk  con/ilium  influxertc  in  cfle<ftu,licd€  quan* 

dc(enr.excommunicar.  Piobaturprimo;  t&martinccadrcAirucioncm,n6  mancam. 

r.^^m  ifle  vcrc  mfluit  in  cfttdtum.  Sccun-  cgo  ob!igatus,.c|uia  in  dubiis  mclior  cft 

do  ,  fi  Pcrrus  Jlcr  dcr  imin;\ru<:  ad  occi-  conditio  pofliti/.  nris.ramcivquanru  m  .id 

dciiaLuu  lo.iuncm  ,&:  cgo  a  dcxtcraac^iu-  excommunicationundcbcQuicrcputaie 

tiarem  manum  Pecri ,  vc  vctocius  &  $u;i-  «xromnhtmiea^nni.-Itt  tene^c  aUqtii  viri 

li6s  occideict  ,cgo  diccrercaufa  homici-  dodi,6c  hab^r  cxdoftrinaSylueft.vcr. 

dij  i  i^:  ?,o  idfiv.  cll  in  n(  0.0  c^ifu.  Cnnfc-  abrvdutio.j.q. ic.num.i^.  &:c]uan:um  ad 

qucirii  prob.irui  :  n.Aui  qui  luo  conlilio  iricgylraitAtcm^colhginir  cx  Couar,  lup, 

au^c  i  voiuiuarcm  occjdcntis,coiircqucn.  vcr (iculo ,  in  co  vei 6.vbi  ait^c^iod  m  du- 

ter  {ingec  motum  cxrcrioiem  manu^manif  ^io  pr^ rumi]cur.ium fit^Aor-us^lque  cwt'! 

manus  moiictur  a.voluncace ,  &  quiioll;  ^ip^  &  probacur  exj:s||f9ncc.  a4.au4iefi-» 

caufacaular  cncauni  caulXti.  -  ',  ,  ciam' dq  homicidio«j[yuiiifi:dubi)9 lUtioft 

Quartaconclurio.  Q;).rndoconfilium,  pvs  cft  cligcnda,  i      •!;.'..••.  .'i 

eftita  Hmpicx  ,  quod  non  influit  in  cfFc-        Dvbitatvr  qu.irt6,qufmdo,ex- 

(hxvci  ,quia.a)ccr  eracalioqui  f.iduius ,  communicatiocxtenduui  ad  mandanccsy 

confilium  non  auxic  voluncacero,ncc  co-:  VQrum  comprehendat  eum  »  qui  imnda-« 

naturoiilitts»noiitncurriccQnMen»|ica  t)itdcliAum.6cri  ,tam(niiM9dac«f^c. 

Nau.nrr.  num«      UCeverlicul(|{nii»ad|lfil  aliA&fa^urusdeli^t.{mtam  prompro  ani- 

quodrcfcrr.  •  ,    ,  j  mo,5(:  tamoconaru  ,  acfi  libi  non  cilct 

Pctjs,  quoaiodo  cogppfcctur.,  yrtttm.  mAndatiUjiJ  Couar)pcocjjta;cftirv j.con-:» 

conJilium  influxcric  ia  eficftuni  «odQ.  duiionf^  dubij  yig^^thmi^fJ^^Mh 

pr.TdiAovelnon>  .-|    '  ii^raccectlIcquddeaqi|»di^iiii|C.iliiQo^ 

Sir  quinra concluHo.Ab  ipfo  qui  rcce-  fulcnce,.nonhabcnt  looiiBin  mamkntCi 

pitconfilium  accipiendumcfl,  &  cx  alns  Contr.irium  rencc  Nauarr.n.^  \  antcvcr-; 

conicduris.  Expii^catur  conclufio*  Siillc  ficul.addpqu6drci^rt,i6«:  hoc iudicopcojv 

qui  rccipic  conbliu  ail*cr.at  fc  nv3.tum,  efle  l^biltMs .  nam  lic^t  i^«  hj^bucru:  juWBiWlt 

aliqttp.modo  cx  tali  confilio ,  &  vqIiwni-,  influcndi  in  «ftftafl»»  tiMBcp 4e.6Ap  n^ 

tcm  cius  au£lnm  fu iflr.hoc  fu^^iei^aii^,  infIuxit.Rfft|ciand^nM64'rar<«  t$imm'^ 

tcm  hoc  no  pofrit  lciri  ab  ipfo,artcndcn-  prohibitam exptCCCC^RlMM^itUinD.OF*  \ 

da:fumconicdVura':nam  ficgo  dcdi  con-,  din.irur.Vnde  • 
riliumatiaiiadalic^uoddciidum,&ilie       .Dybitatvr  quinto , quando  ddi» . 

ardcnci  volimtace  ill^dcommiiic  (Utimi  dttm  aliquodhabci  annfxan)  aconuaiK* 

'       .       H   »  nicacio 
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Secundapars. 

iiicatioiiciii}&  (^uis  accenracillud ,  camcn 
non  rec|uirur  cftcdus,vtrumincurraccx- 
communicacioncni  ?  vcibi  gracia,  iacio 
lapidcm^vcKiigitcam,  vc  peccuciain  ckrfr- 
cuin.*5c  non  perciitio.  Stt  condufio  ,non 
incurrojita  Nauar.cap.Z7.n,  f  i  .vcrficulo, 
adde quod rcfcrc.  &"clarius  iib.^.  Coiilil. 
dc  fcnt.cxcommunicat.  confil.3 y.num.i. 
vbi  dicitcile  communemi  imo  ampliu& 
dico ,  quod  llfiitcfiftus  non  eft  le* 
quucns,  fit  mria^ctts ,  camen  fi  eft  ptia* 
dpaticer  intentuta  Legiflatore  ,  nonin- 
currerur  excommunicatio.  Vcrbi  gratia, 
Gregorius  XIII.  prohibuit  fubexcom- 
municacioiie  lacx  rencencia:,ne  cuiuCdam 
m^kM^,  lcrib«r«..  «i:ai^u.>  «>■ 
atales  fiii  ordims ,  quidam  &ater£aip£c 
aid  monialcm  ,  rcdcpiflola  non  peruenic 
3diliam,iflc  nonincurrit  cxcommunica- 
cationcm,itaNauar.iuconfil.6o.nxitator 
Bam  id  quud  pfaefttmicur  pn  acipaliterm- 
tediiSe  Pwam  eft,ne  epiftotx  penienarem 
aidraoniaiesiquiamiifioepiftobc  nonao* 
ecrct  monin!i,ni(i  pcrueBirct  cpi(ToIa. 

DvB!T  AT  V  R  fcxru ,  quanUo  cxcom- 
municatio  cxtenditurad  mand;inECi,  & 
confiilentcsy  vctjkm-eomptbhcmiftt  eos,i 
quamuis  non  (e^iai9u%ffc^u$?vc(bi  gra- 
tia,mando  Pctro  vc  pcrcutiat  ckricun  i,& 
tamcn  non  percuTit,vnum  ihcurram  cgo 
excoromunicationem?  l'ro  folurione  no<> 
u  cumCaiet  iifrSnm.  vecbicxeom^unic. 
antecalp.i.  Sylueft,yer.exedimKiuHicacio. 
y.n;  14.  Nauatccap:  1  7.  n.^  i.vcrficulo^ 
addc  qu6d  Tcfcrt.  cxcommunicati  onem- 
dupiicitcrfitrripolEc.  Primoinodo  piin- 
cipaUccr>de£uicncc,&acC<ftbrve/cu  per 
tsianfi«Mierti)dtmaiifian^ei1rd;cc^ 
itf»¥c  cte  ftinv  ewommankacio  eontra 
petcuticnies  clericum ,  &  mandantes  vcl 
auxiliantcs  ,  &c.  Sccundo  modo  poccfl 
impom  x<\\xi  pnncipalicer  dc  oauiibusj' 
^(oppoAto,|St  • 
'  CondufiorqiiMidocateomiminicatio- 
fimir  prirabmodov  non  'comprchendit ' 
mandante»,vel  confu!cnte»,non  fcquuto 
cffcclu^a:  vcrd  qu,-indo  imponitut  fccun- 
do  tnodojcomprchcndic  illos.£xcm£lum 


Cafui  quintum, 

piimi,in  eoquimandauir  alicuf  percttte<» 
rc  clcricum,  &  tamcn  effc^us  non  cft  fc- 
quutus ,  quia  ilta  cxcommunicatio  prin- 
cipalicer  cft  coiUi;aiacicmes,&  accdlonc 
.  contramandantesjvel  c6rulentes.  Excm- 
plum  fccundijinco  qui  mroidauic  incerfi» 
ccrc  aliqucm  pcr  afla(Tinos ,  incurric  cx- 
c«jmmunicationcni,quamuis  nou  fcqua- 
tur  mois  :  namhxc  excommunicatioX'-' 
quc  principalicercomiwelienditmandan-- 
tes  ic  occidentcs»c»i .  db  homiddio..in  . 
Idcro  c(l  dc  co,qui  concionacttr  animo  rc 
trahendi  aiidicorcs  a  folutione  dccima- 
rumhncurrit  cnimexcommtinicatiuncm, 
quamuis  auditorcs  nou  rctraliantur,Cle' 
menc.  cupientes.|»  r.  dc  poe  nis.  nam  iftrn 
iu(Coi,ft  prxdicatio  arqja^  principaliter,» 
&  per  modum  cuiufdam  a&onis.  iiiibia* 
cet  cxcommunicationi. 

Hic  tamcn  duo  limc  noranda.  Prirao,. 
qn&d  irrcguLuitai  attmquam  incutrirar 
aift  cffedu  reqnuto ,  quantumuis  aliquis; 
mandet>Tel  cofulat  homicidittm^SecuA*  • 
d6 ,  quod  quando  lcx  non  cxprimit ,  ncc 
colligiruf  iiianifcllc  ,  quod  cxtouimuiii- 
catio  zque  principalitcr  comprchcndac 
mandantcs  &  conf ulences iudicandumt 
cft,quod  acccflrorii  tantCimcomprcl.cn-  ^ 
duntuiiidcm habctur  in alio  fimili  cx  P.xi- 
lac.in  .^.d.i 8.<iilp. j.c  8. iiaNau. in Com»- 
menc.lupcr  cxtrauag.Grcg.  X  1 1 1.  dc  da^*- 
tis&promiifif  pro  ittftitiaivcl  gratia  obn 
tineada,num«i  f  .verficulo,  ad  hxc  omnia 
babeturin  j.tom.fuorum  opcrum,&  c»- 
prcflius  hb.j.ConCl.  dc  fcnr.  cxcommun.. 
con/il.f  { .probaeur  cx illa  rcgula  iuiu,  im 
fcntii  btmgnior  p»rs  ejt  MnpU£l$fnU^ 

DvBiT ATY R  fcptimd ,  quando  e^ 
conmiunicatio  cxtcnditur  ad  mandantcs: 
&  conlukntcs ,  fi  mandans  vci  confulcns 
reuocat  mandatum  vel  con/ilium  ,anic- 
quam  dch^um  commitcatur ,  vtium  in- 
cunaK  ,fi  peft  tatem  reuocationcm  ma»- 
datU^vcl  con&ikus  committat  dcIiAuml' 

Prima  conclufio.  Loquendo  dc  man-> 
dante ,  fi  ille  qui  mandauit  pcrcutcrc  de- 
ricum  jTci  c  6c  non  fi^lc  rcuocat  mandaF- 
tumi.iuYcrcuocaiio  pcrucaiacad  notr* 

oam 
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DiffUtJtrtia^    Dui^»feftimum  ^  o£iaitHm,  €i 

tiainman4ari,iioniDCurrec.iitaSxIu.vcr.    Iibcicrit  ab  cycarnfnunicattoii^c  An- 

>iomic:dii]m.i.q.7.§.i.n.         vcrb.cx-  ^t^|j&:SyIiicft.lociscit.itis. 

coinmuhicar  (J.n.^.^.j.Nau.c.n.n.i^j.      "^l^v  b  1  t  a  tv  r  c(flano 


,vtrum  non 


vbiioquitur  quatutn  ati  j:itgui.iru.ucir-i    ob/lans  pctculiiom  clcntj,cum  tamca 
ieileadeniracioeft^e  cxcommuntcatio*  po/nt>incui'rare3rcommnnicacionem^ 
nclilcm  eft,  fi  reuocauit  mandatumtaci- 


nini 


a  opiiiio  <]icit,qi!6ci  C\  pocuicob* 
tdyVtfireftituat  aduerfariumin  priflinam  ftarcrineincomodo,  liccr  folum  rcncacur 
amicitiam,vel  contrahac  cum  co  paicn-»  cxchaiir.-irc^incurrcc  ,ita  Caicc.m  Sum. 


tcl.ani,lcicntceo,cui  dacum  cft  m.inclacii, 
xr.i  Sylucrt.lup.&  citat  Itmoccntium. 

Secundaconclafio.Qiiamuis  mandas 
renocaitecit  mandatum ,  H  camcn  ante- 
quam  rcuocatio  perucniat  ad  noritiam 
mandari ,  kquuta  cft  pcrculHo ,  incurrit^ 
ica  SylucA.vcib.excommunicatio.(».ioco 
cicatoi.&allegatBemardttm  Hoftien- 
lcm>ide  ccnec  P.  Ooftoc  Tolctus  in  Sum» 
&aIiqniviridodi.  Probacur  :  n.im  iam 
pi-.TCcflit  pcccatum  madan  caufu  ciua 
commilVum  cftdclidu.  Contr.iriamlcn- 
tcntiam  ccnctlnnocenccitacus  a  Sylueft» 
^tix  fencentia  eft  valde{>robabils. 

Tercta  conclufio.St  mandans  moria>- 
cur,antcq«am  (iquaiurpciculTIo,non  in- 
cuvru;nnm,vt  vidimusc.3.idirput.2.dub.8. 
defundus  nopoccft  cxcommunRicaridi- 
teAeXocjuendode  conAilencejiic 

Quana  conckifio.  Qui  conAiIicpero 
cuiCoiicm  c1crici,5«:  rcu  ic.uiit  coniium, 
fi  non  fiiniitcr  creditcoiulrum  rcuocallc 
propofitum,dcbct  indicarc  pcrcuricndo, 
vci  inp.irciculari,velin  generati,ad  arbi- 
ttium  boni  vtri»vc  libi  caucac ,  &  /1  totum 
id^iac^quamoisfequlcurpercuflio,  non 
mcmrft  otcommunicititMicm  ,  ticc  irrc- 
jiuUriratcm.fic  Anton.3.  p.tir.i8.c.2.§.a. 
vct  bo,approbationc.  Sylucrt.  vcrb.homi- 
cidium.iJ)um.ti.$.|.  &  nura.ia.fn  fif>e. 
P.Do£lor  Tolctus ,  aliqui  viri  doifli, 
comra  Nauar.c.zy.num.i^  j.  A:  ratio  cfl, 
quia  iii  hoc  calu  pcrcuflio  r.inrum  ipfi 
confulcocA  unpucandajracioauccm  qua- 
te  coaitil&  tenecisr  admonere  percutieii» 
dumpotiibqiijUn  mandans  eft ,  qui»  ia 
inandaco  agicot  ces  ipfius  man^ncis  \  in 
confiiio  auccmagiturrcs  ipfius  confulri^ 
quod  fi  firmiccr  crcdic  folam  rcuocatio- 
ncm  fufiiccic,noa  tenctur  ad  amplius 


vcrb.cxcomnninicaiio.c.  I  o.Sylutft.  vcrb. 
ceftirucio.3  .§.^.p.  j.  in  finc  i  Mcdin.  C.dc 
ceftir.q.7.&nonnuUi  Thomifbe. 

Sccunda  opiniodicic ,  quod  fi  ex'offi- 
cio  iuftitia  tcncb.itur  obftarc,incuvrcr, 
non  r.nmcn  fi  lolum  ccncbatur  cx  ch.iri- 
tatc.licNauar.c.X7.n.78.&:  laiiiis  in  com- 
mentar.  fuper  c.  non  iiiferenda.  1 3  .q.  3  .n . 
5 1  .&  5  S.cuiuK  commetarij  rcfolurionem 
rcfcrtin  Sum.  c.14.  n.  jo  &ii.idcmcc- 
nccquantumad  irrcgul.iritatcm  ,^.27.  n. 
13  I.&  Ancon.^.p.citul.iS.c.i.idcmccncc 
Gloira  cap.quancar.de  (ent.  excommuni. 
Couarr^leroent.n  furiofiis.p.  1./.  141.7. 
&P.Tolccus.P.Hcnr.ltb.i4.aeitregx.i  a. 
num.7.lit.H. 

Prima  conclufio.HafC  fccunda  opiuio 
cA  longeprobabilior. 

Stcunda  conclufio.Qoi  tenentut  ob- 
/lai  c  cx  of!icio»&  cx  iuflttia/unt  Rcx,Ii^ 
clcx&  miniftn  Inflitix  ,  p.itics ,  cutorcs, 
hcri,  p.-cdogOL;i  ,Parochi ,  cuftodc$,&c 
contra  corum  hiij ,  pupiUiifamuli ,  paro- 
chiant,&  cttftodici,fic  Natiar.  ca^.  n.t  9. 

Tcniaconclu£o.Hcc  iecunda  opinio 
habec  verum  ,quamui$  ifte  quirolum  cx 
ch.iritarc  renrbanir  dcfcndcre,  omilit  dc- 
fcnfioncm  o  t^dui  ^  m.ilcuolcnria  ;  h.TC 
cft  concra Couar.  lup.  vbi  citac  Innoc.& 
Panorm  &''concra'Syluer.ver.honilcSdiii. 
a.q.{.&  Angel.veib.  homiciditmi.  i.$.i7. 
fcdtcnct  Anton.fupi     Nau.  c.i^.n.i  ji. 

Quartaconcluiio.Si  iftc  qutomittit 
dcfcnnoBrm,pollctfacilc ,  &  abfqucin- 
comnodo  deKndere ,  cenrebirar  excom- 
miAiicatiir  in  fbroexterioii ,  quia,  prscni^ 
roitur  ideon6defendiire,vt  fenetopem 
pcrcunorii&iuxra  hoc  cxplicat  N.iuar.c. 
a^.n.io.vcrliculo  in  iS.n.cap.quanta.dc 
icm.cicommunicat.vbi  dicitur,£«j  delin' 
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^nvtfihtufnHtte  '.nterprttiviury  t^uicitm^of- 

D V  D I T  A  T  V  R  nono,  vtriim  quiX^T 
habec  deilci  percuflionem ,  quando  nec 
«ledic  imndacumjconniium,  V  c  M  i  u  o  v  c  , 

incctrvat  cxcnmfnuniranoncn^  ?  Conclu- 
(io,i"|u6d  incurrcc ,  qux  co  i  clt  cx  - 
picfscdciinua  ci.p.cuaiquis.  dc  lcntcnr. 
excommunicat.  in  reddic  texrus  vz- 
tion.ui ,  u m  racihabicio rcrroti alutur,  5c 
mandatodcbcat colnparaii.  Scdad veii- 
tatcn»  huius  conclulionis  quinquccondt- 
tioncs rcquiiuaiuv.  Piimd,qu6ci  pcrcui- 
/io  ivuQcx  HC  nomine  mco,  vndc  fi  cgo  ap  • 
probo  percuflSoncm  clcrici  non  ra£bm. 
meonominc,quamuis  pccccra  morcali- 
rcr,vt  cfficacircr  prob.it  Couav.Clcmrnt. 
fi  huio(us.p.i.5.t .  n..'^.  contva  nonnuH  rs 
luriilas ,  qui  dixeiunt  tantum  cllc  pccca  • 
tu.m  ventalc  \  non  camen  incutro  excom- 
municationcm:  nam  hxc  tatihabmo  non 
rcrrotrahitur ,  necmand.ito  conmaratun 
licctcnim  arrcnd:ndo  folum  adfignifica. 
tioncm  LatinaiTi,  vanliabi:io  dc  ptartcii- 
ro  cahtiim  dicac ,  quod  aliquis  .appiobec 
fadum  alceritts,(iue&ftu  fuerit  tuo  no- 
mifl^fillcnon,ramcn  (ccund^m  proprie- 
taccm  iuri.SjiUafolum  dicitur  ratihabitio 
dc  prarte.  ito  ,qux  rccrorrah  '.ru.r,&  nnu- 
datocomp.uctur,quando  .aliqais  appvo- 
bac,&  ratum  habecid ,  quod  uio  nomine 
getlum  cf},fli!c  bonumfir,fiucTualum,& 
pcr  hoc  f.:cilc'inccl'ig;icur  iccundi  parsil- 
Iius  cip  vbi  dicicuv  ,  li  vcro  iiuccl:io  ca- 
dcm  tuo  nomnic  no  fic  facla,licet  pccces 
ratani  habcndo  can^em,  non  camcn  pco- 
pter-  hoc  cxcommunicacione  onnodaiis, 
cum  quis  ratu  habcrc  ncqueat  qiiod  cius 
nominc  non  cll  gcftuni.  Et  hxc  qux- 
dain  cejguU  iutis  in  ^.Si  petas.quando  di- 
cicat  aiu|ttid  fa^um  nominc  aherius^Rc» 
fpondeoi,  quando  fic  incutra  fl<,cj9i>tem- 
placi.  nc  iiUus  ,  licj^  non  de  eius manclar 
.CO,yt  fi^ctrus  occidit  clcricum  finc  man- 
daro  quid?ni  loannis  ,co  tamen  tntnitu, 
vt  iftud  houiicidium  clTci  gratum  loin^ 
velvc  vindtcarcciniunam  loanni  illacam 
ab  illo  clcnco^fic  gloda.difto  ^cam  ^uif  • 


Cdfut  qulnturn. 

&  Sylu.  vcrb.  confcnrus.q.  §,i.  Socun- 
do  ,  rcquivitur  quod  approbct  illam  pec- 
cuiHoncm  fcicni  fuo  nominc  ccdam  eT- 
fe ,  vnde  fi  ignorac  geftam  cfTe  fuo  nomi- 
nc ,  quamuis  gaudcat  dc  illa  ,  quia  videt 
r.:um  .imicir.r  ^^nuifum  clTc  dc  ill.i,  non 
liicuvric :  nam  licec  gaudcar  dc  pcvcufTio- 
dic  tafla  luo  nominc,  non  tamcn  gaudct 
de  illa,qu  ia  Tuo  nominefaffca  efl,cum  boc 
ignorct}  &  fupponimits  quod  noluil&c 
cam  Edam  ciTe  fuo  nominc.  Hoc  fccun- 
dum  rcqu'firum  non  cfl  iraccrtu.m  ficuc 
primuni,nihilominus  illudrener  vui  do- 
^iffimi,  &  chare  habetur  cxdodrinaSjrl- 
ueft.  loco  cicaco  $.  > .  Terci6 ,  requiricuc 
Cj  i6J  h.rc  ratihabicio  cxplicecur  vcrbis, 
vlI  a!io  l'\pno  cxtcviori :  tum  fi  coidc  tan- 
tum  .-».ppvab:ic,non  incurrcc,quoniA:".\  Ec- 
ckfia  iioiipuni:  ccniurisadlus  purc  intc- 
riores, vr  vidimus  fup.p. i .dub.ro.  Vnde 
quodaic  Sylue(c.fup.daritacihabici(meni^ 
racicam,vc  quando  icic  pcicuilioncmfa- 
Gtciw  eficruo  nomine,5(:  non  C(mrv.\dicir, 
intclligcndum  cfl,quantum ad  pcxfum- 
pttohcmfori  excectori^Sjtainen  in  foroiA' 
ceriori  iu>n  eric  excommunicarus ,  fi  non 
racificac  aliquo  fignocxtcriori.  Quarto, 
requiriturquod  cxcretna  fint  habiha  ,  id 
cfl,qu6d  i!lc  qui  ratificat,polTct  inandacc 
tcmpoic ,  quo  pccpctracum  efldcli^mt 
vndcfi  quando  pcrpccratum  eft,iftccrac . 
infans  vcl  furiolus  ,qnatnuisracificeciam 
adulcus,vcl  fui  compos,n6incurrcr,qnia 
ratihabuio  non  rcrrorr.-^hiriu  ad  impofli- 
biie  :  nam  ficiio  luns  nun  dcbcc  habcvc 
nuuoremyim,quaiti  ip(a  rei  vericas  %  ergo 
non  poccrac  iu.indare,non  c(l  fingcndu' 
quod  mandauit.  Qutnto^tcqnivitur  quod 
lcx  foliim  rcquivat  ipfiim  dchckum:  n.im 
n  rcquircrcc  pra:uiain  inachinattontftu  , 
non  iufficia  fola  rf  cihabicio  ad  incorren- 
4am  pamamlegis,  exouo  fc^itiir.<pidi( 
ItcH  mulier  poft.ocduqncm  viri  racun^ 
habcat  homicidtum,taraen  fi  non  pr(jcef- 
fic  machinacio  in  mortcm,  rion  impcdict; 
matriraoniuincum  occiforernam  ^uado 
ROtt  incerttentc  adulteritim » requirtc  lei^ 
qn^  pr^cedat  machinatio  mortis ,  it:^ 
^  •        •  Sylucl^; 
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SyIuer.rup.§>\i<.IcmtcnctCouar.rup.Sccl  ofljcio,vclqui  ratific.ir  pcrcurn  -ik  (uo 
cil  vaklc  Hotibile ciim  ^lofla  tUclo  c.tum  .«Qannc  fa(ikam,vt  confl.ai  cx<iubiii|uar- 
(lais.quoii  hccc  iciLocrahAtuL  iflaratiha»  ced(.iitibus. 

bitioinonnmS  recrotrafaiturcxcommu-  •  Tcriiaconctu(to>Etiam  intclligituril- 
nicatioilenrus eft  quod  ratiflcans  nd  m»-    '^'^^  1^^^^  noa  mandct,vc[  conTular  pcr- 

nct  cxconmuinic^ius  sb  co  punclo ,  quo    cumoncm  cxprcflc  ,  dicic  tamcii  coram 
pcrcullbr  mahfii:  txcomnmuicatui ,  fcil a    ^uii  k-  dc/uiti.vLC  vindtCt.im  .-i  t.ili cL lico: 
pundlo  ratihabitionis.  Vttum  vcio  rait-    nam fl  pofleatui  moti  his  vcibis,  pcrcu- 
iiabicio  locum  habcac  in  adulteno,  io;  ui-  tianc ,  ifte  tncurriccxcoramuntcadoncm, 
cacione&  nupro>vide.Sylue(!rup.in  fine»    ^^>^  Hcet  nou  dikeric  eo  aniuio  ,tamcn 
&  Count-.rupjium.  f .Per hzc ^aubia uub-    dcbcbat  pr.xuidecc  luos  crcdituros  ciie 
ximaexpaitcmancrcxphcatacxcommu-    quoii  ipkhocanirao  diccbat  jitaNauar. 
iiicatio  canonis  n  quis  luadcntc.17.qu4.    u.^S.tix:  Sylucfl.vcr.rxcommunic.itio.tf. 
conti'.ipcrcuflbrcsclcticorum,l"cd  quo-    num.j.D.4.quod  piobat  argumcnco  cap. 
niam  res  harc  paflim  occurrit  in  praxi,   vltimi,dchomiciaio.in  ^.vndevccflctli- 
opencprccium  crit  hanc  excommunica-   bcr  abcxcommumcaiione,  dcbcretaffir* 
'  tioncm  complete  ilctlararc  ,quam  cxpli-    niare  fcnon  diccrc  co  animo  ,  vr  pcrcii- 
cac  Cait-t  in Sum.vcib.  cxcon.unicauo.c.    tianti&:  cjuut!  no  cLftJcint  quod  ipll  dci- 
lO.Sylucfl.vcib.  cxcommunicat.6.an.j.    cuciaiu,piol)acur  argumcco  c.pcnuliimi, 
T.ibi€n.  vctb.  excommunicatio.  y  .cafu  x .  de  homiddio.tn  (.Oe  iccundo  pundlo. 
Nauar.c.2.7jinum.77,vbi  triapundafunt      Dvbitatvr  vndecimd,qutsimeUi- 
cx.imm.nula.  Primum  ,  quid  mceiiigatur   gatu;  nomincpcrrona*pcrcufla:> 
nor.i.nc  pcdona:  pciciuiciitis: fccunJum,         Piuna conclullo,  tantiim  intclhgirur 
ijuid  nomiucpcrlouxpcLcuinc :  tcrciuin,   clciicus  vei  monachus,  vc  paccc  cx  ipfo 
quid  intcUigacur  per  manos  violcnras.De  canii  quis  fuadcnce.  Not.  qudd  dctictts 
primo  ergo  pun^oinordine.  cxcommunicacus ,  vcl  ru(pcnfus  gaudec 

DvBlTATVIt  decim&,quidincdlfe   priuilcgio  canonis  &  fori.iiaNauar.lib.i. , 
gatur  ibi  nomincpcrfon.r  pcrcuricntis?      Confilioi.conf.j.dcarrnr.  «S:  qualit.oidm. 

Piima  conclulio.Intclli^icui"  (ju.Tcun-  n.<>. &  ciiam  militcscomcnclaL.itii,  ctiam 
qucpcilona  ,vir  ,vcl  foeiuina,cuiulcun-  coniugaci.ita  cx  profcflo  Nau.Loni.i  j.dc 
quc  Aatus&conditionis  ,dummodoh»-  rcgu.fcd  quis  intclligitiu  nominc  clerici} 
beatiudicitimrationis  ad  pcccandismor-  Sccunda  concluiio.  Intclligitur  noit 
taluci:ita  Nauarr.n.ytf.  6^  habcturexcap.  foiiim  ini  ianis  iaLiis  ,fcd  eti.uu  habcns 
niulicrcs.A:  cap.pucris.de  llntcniia  cx-  primam  ton(uia;-ii.c.  cunicontmgar.de 
communicacionis.vndectum  intciligitur  atacc&  qu.ihcatc  ordinandorum.iuudia 
pucr ,  quamuis  non  penieneritad  piincf-  glofnam  tcxt.dtcii ,  quod  nomine  ckrici 
tatem,icaPanorroit.cap.  i.dc  fcnceni!»at^  intciligitur  iniciacus  prima  iwSxvc^y^ 
communicat.ftcstcxt.c4pitnali.eQd,iic.  giolIadicic,quodpcccuticifs  initiacupri- 
.  quoniam  .tcis  non  cxciifat  cos  a  tota  pc»-  ma  tonfura,  incurrit  excommunicatior.-c 
na,fcd  apartc  ptru^^fcilicci  quod  non  cc-  canonis  •,  &  hacc  CQpclulio  habct  vcrum, 
ncantur  fcpiaclcntarc  Papa:  pro  abfolu-  qu.amuis  flt  coniugatus ,  dummodo  cuiu 
tione,fed poilint  abfolui  ab  Epiicopo,di-  vnicaft  virginct&  gcftec  habita  &  ton- 
ifto  cap.finali.  furam  clci  icalcm.c.vnico.dc  clcrids  con- 

Sccundaconclufio.Non  folumintcl-    iugatis.in(J.P.fkiu.iib.  1 5  dc  cxconnnun, 
Iigitur  in  hac  matcriapcrfona,  qua:  pci  fe    cap.^^.num.i  .'r.r  K.  «Sc  fatis  coHiguurcx 
jpfain percutit , fcd  illc  qui  raandat  » vcl    Naiiar.cap.t7.nuui.8o.exenipiionc  8. 
conrufit  percoffionem ,  v  d  qut  n6  deien-      Qttid  aucem  Jfic  liabitus  .clericalis  ,vide 
dic  cl^icom  a  pctciiifione « ceiieitti  d  S^lueft*vct.eicoaunamcat.(.  num.6.§.6. 

fcd 


Dlgitlzed  by  Google 


6^  Sccundd  pdys»  Cd 

jfcfi  tnelius  in  Gcmintano.  in  didlo  cap. 
vuico.$.i.vi(ic  ctiam  icgcm  i.tit.4.  iib.l. 
Recopilat. 

Sca  quid  d  vcftis  extrinieca  fic  clecict- 
lis  ,non  camcn  inccin(eca )  Rc&ondetuc 
cum  Gcminiano » fi  extrinfecioc  ita  bie- 
uis,  vc  imrinfeca  nocabiliccr  appareat,n6 
gauiiec  ptiuilcgio ,  bcnc  tamcn  fi  (\i  ua 
ioiiga,vc  inchniccanon  apparcar,prxccc- 
ea  wecledcus  coniug^uiis  eciani  gaude- 
bic  pciuilcgio  £)ci,(citkec  qudd  non  iudt> 
cecurpec  ludicera  fecularem  criminali- 
tcr,ncc  ciuilitcr ,  dummodo  vlcra  h.-ibicu 
conlLiram  Hc  dcpucacus  ab  Epiicopo 
ad  fcruicium  alicufus  Ecclefiz}&  ci  de  fa- 
Gco  inferuiac » ¥C  decccnituc  inTrtdcntiii. 
fciTx  j.cip.(>.dc  rcfocma.hoc  cnim  cequi- 
.  ciiur  ad  gau  Jcndum  pt  iuilcgio  c.monis, 
VC patcc  cx  pruni  concluil' inr:nam  Con- 
ciliumfolum  lo^uicut.  dc  prmJcgio  fori, 
vc  patec  es  contexcu ,  quamuis  cdtraciuin 
ceneacEmanucI  cap.  ^c^^dittmnmmif, 
cap.  1 7.  &  fpccialitcr  pro  Hi(pania  con- 
ccffit  Alcx.in  Jcr  V I.  vt  h.ibcrur  in  Prag- 
maticis  Rcgui.  iib.  la.  &  1 3 .  quod  nullus 
clcricu5 » qui  non  fic  iniciacus  iacns,gau- 
ddac  prinil^o  fbci,nifi  decttlcric  hwitii, 
•&conroc4m  ctecicalcmper  quacuor  mc' 
fes  antc  commifTLim  dclidam  j  imo  nirt 
pcr  fcx  mcndsjvc  conftac  cx  BuliaPjj  I V. 
conccflaad  inflaiiciam  Rcgis  Catiiolici, 
vc  habetur  1. 1  .tic.  ^.hba  Accopilat.Vidc 
cead  Hncmciufd^titultjvbitradicur  for- 
RiarenMuidiDectccum  Concili)  Tndenc. 
circaclciicos  minorum  ordinum.  Simi- 
lircr  habct  vcrum  prxdi<fVaconcluho  ,U- 
ccc  clcrici^  ilc  cxcommunicacus ,  fufpen- 
rus,veUrregularis,aat  dcpofitus  verbali- 
ccr,dummodo  non  fitincorrigibiIis,fic 
Angcl.vcib.dcgiAd.\cio.  nura.  i.Sylucfl:. 
eodcm  vcvb.num.8.&  vcrb.cxcommunic» 
(>.num.4.&:  Nauar.cap.17.num.  7  8. 

Seddtfficuicaseftivcc^  iniriatu»  pri- 
ma  confura  non  conittgacus,qui  camen 
non  geftacconfiitfam ,  ncc  habitum  cieri- 
caicm  ,  rctinc.it  pi  iuiiegium*  canonis.  Ec 
quardio  folum  proccdir,  quando  clcricus 
non  cil  monitus  ddcirc  confutam ,  ucc 


habicum  clcricalcm ;  nam  fl  ter  raonirus 
e(l,amiccic  pciui!egium.c.contingir.cl  2. 
de  fenccnc.  excommun  i  cac.Partcm  ncza- 
ctuaincettecBuincz  2.t.q.ia.atcic. 
culc|.dido  vic.vbiaic,C1ericitn  minort- 
bus  cooftinici  ,fiue  coniugati ,  Huc  noi\ 
coniugatijfi  non  dcfcrant  iK^bitum  cleri- 
calcm  &c  tonfuram,.imittant  omnc  piiui- 
icgium  clcricorum.Probacur  cx  q.  vnico, 
declericisconiugatis.  in  ^.Poceft  fecun- 
dd&  forciiis -pcobaci :  nam  priuilcgiutn 
fori  difiicilius  perditur  quam  priuilcgiu 
cinonis  ,fcdiflc  pcrdic  priuilcgium  tori 
pecTridec.cap.citacojcrgo  a  fottiori  pcit- 
dec  priuil<^ium  canonis.  Maiotem  ccnec 
Panormicxap.  i  .de  apoftacis.niim.^.eam- 
que  probat:nam  ficlericus  dimitracba- 
bitum  clcric.^Icm,  Sc  dcprchcndarur  iii 
turp;bus  &:cnovm:bas-,amitti:  piiuilcgia 
c.uiunis,c&p.cum  aon  ab  homme.  &c  cap. 
pcrpendimus.de  fcncent.  excommunicar. 
&  t.in^cn  non  pcrdic  prittilegium^rix.fi 
ludcx  Iaictts.«Miencenr.  excommunicac. 
in  (J.Sicramcn 

Tcrtia  conclufio,  quodiftc  clcricusno 
amitcic  puuilcgium  canonis.  Probatuc 
prim&  ex  cap.fi  ver6.de  (entcntia  cxcom- 
municauonis,ela.vbi  dcccrnicu(,qii6d 
pcrcuticns  clcricum  no  dcfcrcntcm  ton- 
(ur.m^.ncc  h.xbicum  clcricnlcm,  fi  ncfcic- 
bac  cifc  clcticum ,  non  manct  cxcommu- 
nicacus  ,(ecus  camen  fi  (ciebac,  propcec 
quemcexcum  idemtenetibi  Abbas,nuro; 
a.  &  Feliiuis  in  principio  (  vbi  aducrte 
obiter  literam  Fclini  circa  mcdium  cap. 
elVcracndofam  rdicitur  cnim  ,S»  cUrictH 
»«»  dtfert  habuHmcUrit^ltmy&ptrmitHr, 
lic  cameh  legendum  eft,  Si  tm  tkntm  4»» 
fafluAitum  ciericaltTH  yMt  jftrcutiem  Ju  cx- 
csmmHmcatHS?Et  quod  ita  ficlcgcndum, 
conftatcuidcntcrcx  iplocontcxtu  ,&:cx 
feniait ja  f  tcdciici,quani  iplc  Fclinus  rc- 
ferc  Sc  fequitur»ifcentmFredericus,qu6d 
percuiMns  non  manet  excommunica- 
cacus,qutah.ibicus  nondac  priuilcgium 
vbinon  cftordo  ,  quoniam  h.abitus  non 
facic  monachum. )  Probacur  lccund6,i 
Icgcanuquanon  cilrcccdcdum,nin  qua- 
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Di/put.fecwula.    DfA.yndecimmfl^dMJechMm*  6^ 

tcnus  coniinctur  in  noua,  i  przcipitnvs»  >ure  enim  non  dicitur  cum  ctiFcdu  Rdi» 

C.deappcUacioiubus.  in  dubio  enim  non  giofusjqui  nondum  eA  profcirus.c.  ReU> 

eft  prxfumcnda  Icgum  corcc(3:io,  c.cuni  giofo.  dc  fcnccHt.  cxcommunicationis.in 

cxpediacxiccledione.in  (T.l.i.C.dcinofF.  C.  §.  x.vndcimmcricdc|uidam  Tlicologi 

dociedConcilium  Tcident.rolum  aufcrc  p.^rum  in  iuce  vecfaci  rcprcbendunc  Na- 

buic  derico  priuilegia  forti  crgo  luec  dt-  uar.  qu^  mali  allegpucrit  c.  cjbn  iltocii; 

io  n5  cR  extedenda  ad  ptittilegitim  incelij^pnicaeiaia  conuerfus ,  feu  coadiiip 

canonis,^»:  confccjucntcr  non  ccnfefur  tor tcmporalis.c. non dubium. dc fcntcti. 

dcrogatumVlidlo  c.fi  vero.prxcipue  cuni  cxcommunicntionis  ;&etiam  nouitius, 

iic  difjpoliiio  odiofa, &lcx  parnalisnoa  didloc.  Religiofo.  Scd  diflicuUas  eft  de 

cft  escciMieiida  vkr»  cafuin,in  quo  loqui-  Rd^ofit  ccctij  ordinis  DD.Doiiiinici»^ 

tttr/:an.paenac.dcpaenir.d.ii.Pcc(cs.£de  Fraocifci  ,qui  gclboc habitain  Rdigio- 

pcenis.  Conflrmarur,quia  Nauarr.c.Z7.n.  nis>&  viuunc  in  comrounitatc. Caict.  te- 

78.folum  ncgacpriuiicgium  canonis cic-  nct,qu6d non  gaudcnciioc  priuilegiojfed 

ncis{inteili2c  non  coniugatis)qui  cer  mo.  K&u.i'up.dicf(,^u6dlic^ch<ec  opuuu  pof* 

Ntti  non  deSrrunc  habicum  &  confucam»  dle  vttt  fecttnd^  iui comnmnc,  noa 

ergo  fecimd&m  eiiu  menccm»  fi  non  fic  camen  fecunduro  priuilcgia,8c  confttccii- 

monitus,rcttncc  pctuilcgium.  dinem ,  &  (lylum  Romaive  curic  •  &  cft 

Ad  primum  in  contrarium  facilc  re-  dccifio  Rotx  j  j  i.in  antiquis,idcm  «cnet 

fpond.  cur,  q  ic>d  illud  c.  tantum lo^uicut  Syiucft.  vccb.  EccUiia.  t.  quxil.  {.  poft 

ac  clcciciiicomugatij*  %,6, 

Ad  jfccttndum  refeondetur,  ^u6d  pci-  Vlttm^  didmut  cam  Nau.Ar  Syhidl. 

uilcgiu  ibri  perdi  dimctUiks  qoam  prtui-  ver.  Heremita ,  qnj^  etiam  gaudct  hoc 

IcQium canonis.  non  cft  rcgula  ita  gcnc-  priuilcgio  Hcrcmica.quia  pi^ft.it  obedie» 

r.ilis,  vt  qiioticfcunquc  pcrditur  priuile-  tiam  alicui  fupcriori.  Idem  dicit  Tabicii. 

giumfori,  pccdicum  quoque  cenfcacur  vcrb.excoromunicatio.c.n.ai.dcRe^o* 

priuilcpium  canonis.  Vnoe  hxc  ccgulx  ribusHoipitalinm,quidicttnti»llo&icti^ 

foltim  habcc  vetum  in  caHbus  i  ture  ex-  larii , dr  porcanc  aliquod  ilgnum ,  lcujcet 

prcflif  jarq|Qe«ile6  ftnfusrcgiilccft^uM  crucem  ^  fi  promictanc  cafticacem  in  ma- 

dintur  iii  iurealiquicafus,in  quibus  pcr-  nuEpifcoj^ijiSf  rcnuncicntpropriis:  vidc'* 

ditur  priuilcgium  c.monis,  &  non  perdi-  tc  Ariuil.  vcr.  cxcoaununicacio.  excom^ 

tur  priuiiegium  forij  exhoc  tamcn  non  niunicationc  i.n.8. 

Ucec  infivre,qtti6d  «{itaodocunque  ius|au-  .  -Dtbit  a  t  ▼  %  dttodecim&  de  cectia 

fcrt  priuilegium  fbri,auferac  etiam  pciui-  Pundo  ,quidincdUgatur  ^manus  viok 

lrgiu:^i canonis ; prxfcrcim  quiafuit(pe-  lcntas?  ' 

ciaits  rr.tio,  vT  conciHum  aufcrrct  priui-  Pnm.iconclufio.Permantis  non  folum 

Ugium  fori,  nc  fciliLct  clcrici  gcftantes  intcUiguntur  m.uuis  ,  fcd  ctiam  pugni, 

hditcQm  laicorum,  fumerent  anfam  dc-  brachia  ,  gcnua  >  tc  pcdes  «fed  pouicQc 

linqucndi,  fi  manercnt  excmpti  a  pote-  inanus,vd  qaia  eft  mcmbrum  apcius  ad 

n.itc  laicali.  Pctis,  quif  tncdl^aiur  ao*  pcrcuticndum  vvc  aat  Nauar.  vd quia  eft 

tuine  Monachi?  organum  organoruni,vt'ait  C:iirr. 

Quaitaconciufio.Iuteiligiturquilibct  Sccunda  conclufio.  Pct  vioicntasin- 

Rdigiofus  profcflus  alicuius  relieionis  cdligituc  non  folum  pcccuiHo,  qux;  inci- 

a|»pfc6atar.  capir.  c^  •  lUorum.  Sckn"  gore  fit  violenta ,  fed  etiam  iUa  quz  eft 

tcAc.  icxcpinraunicationis.  vd  Religio-  iniuriofi  pcrfona:  clcrtci'»fitie.,talis  per* 

fa.c.  dc  nionialibus.codcmtir.nam  lic^c  cufllo  fiat  imnictliatc  ,vc  quando  •.Uiquts 

dido  c.cum  illorum.  non  cxprcfsC  die.i-  inf;  ingir  al.ipam  clerico ,  vcl  mcdi.-itc ,  vt 

cur IpiofciTus  ifubmtcUigituc  camcu:  m  cuaipcicuticciUc  vcibacuio,veialio  iii'^ 
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66    .  ^  SfmaJafors,  Cdfut  qmntim. 

(brumcnco  tangcnrc  peribnam  ckiici,  vt  tninc  criininoroyiequiritur  qudd  partici- 

cuin  ciicit  clcrico  (aliuam,nut  puluercm,  pct  poil:  dcli(flum  commin*um  ,  Sc  quod 

vclctiam  tangcndo  rcm  iph  pcrlbna-clc-  lciat  iUum  ellc  dcnunciatuni  ,  vt  tradic 

xici  conmB(5tain ,  vtii  vi  lapcrcc  aiiouid  Nauur.cz^.u.j       1 1 1.  &  h.ibctur c.nu- 

<te  nuoibu* clerici corpore  iluiis:  pcr.de (enMXcommunicaiiDms.  Vnde in 

nam  ibi  incladttor  vi«lencia :  vd  quando  przfenti  caTncflet  neceirariym,qaddcotu- 

includitcum  tn  carccrcm,vel  inaiio  loco  icntitcc  percttticnii ,  qui  iam  itcrum  pec- 

aquo  rmededccoic  &:  pudorcnon  potefl  culIilTct ,  &qu6d  talispcrcufllo  cflctno- 

CXicciUmiluct  h  clcncu  cquicanti  aiiquis  tocia,iS:  hoc  mrclliqo,  ii  conicntiret  pcc- 

violcnter  appcchcndcrer  fr? num cqui,vci  cuilioni uuurioro:  /lidb:  non  animu  iaci^- 

fiLab^nderei  cingulum  cphippi) ,  vct  A  ladendiinitiriam  inacaiif:namfi  harcpet'' 

icaffurios^inrequatur  clccicum,vccog.u  cudio  (tccct  .-mimo  racisfaciciidx  ilL-itx' 

pr^cipitcmfcdarcinfluuiumjVclinahud  iniuuA' ;  qui  cftcaius  illius  c. contin-^u.) 

dilctimcnad  libcranduni  lt:,ita  Nauar.  n.  cti.unli  pcicucicns  iam  itcrum  perculfil-  . 

77.  vbi  dicic  cflc  commune^  y  ac  vccoil  lcCjcLcicus  coicnticiis  no  mcuueict  ipio 

cWficus  fugicnscadac&vulnerccttr^in/»»  fafto  :nam»vtbenc  aitPanorroitdi<SU»c.- 

qucns  iUum  non  inciirrit  cxcomniunica-  ccoicingtt.  n.  8.  aliud  c(t  («ircicipace  cum< 

.cionem*  SicNauar.&Sylu.verb.cxcom-  cxcommunicato  in  crimine ,  aliud  fub-' 

municatio.  (J.num,  ^.cafu^.contia  An-  nnttcie  fc  mifciicordijr  ahcuius  ,  cum     '  • 

^d.  probatS^iui  nam  iliavuhiciacio  nec  poiTit  cogitaic  illum  rcunirurum  iniu- 

hiic  intenta  in  fe  ipfa  ab  infcquente ,  nec  riam,cum  dcbeat  qais  facilc  paiccrc  pro-^ 

^  itl fuacatt(a,fctUcct tii  fuga,qua:  pcr  adct-  ftraiis.  Videce  SylucfKvcrb.excommuhi'> 

densfeluJMitadtalempeccuinonemJJo-  cacio.(>jium,S. 

ca ,  quod  ivon  incurvir  qui  occidir  venc-       Sccundo.icquirur  quod  C\  ipfcmct  clc^ 

no  m  cibo.vcl  potu,  quia  nou  Uifcrc  vim  ricui  cx  ira  vdpaffionc  lc  pcrcuti.it  iniii-  ' 

peribnjt'>fc4 aacur.T,fccus  ii  pcc  vuu  facc-  riose,incurcct,ita  Nauarr.num.yS.  6c  lu* 

•  fct.rumivcnenom :  ita EroanucLt.8. vcir.  litisCUruslib.  f . qaxR.77.  numcr.3.  P». 
'  C]fCoronuinicacto.i}.coftcLiii£nc.  £c  di-  normu.  A\iko  capir.conrmgu.nun).  C.  Et 
'  cit.itarcfputidiirepra.'cipuosDodkorcs&  ratio  tA,qui.i  ncmo  porcft  rcnunci.irc  ci,. 
-  MagiftrosSalm.-utiic.v.  quod  m  t.iuoicm  publicum  cit  mnodu- 

£x  di<^is  fcquitur  primo  >  quud  ii  aii-  <flumiha:c  autcm  cxcommunicacio  uiico- 
quis  verbcrec  dcr icum  (onicmieiiccin(&  du^  eft  >n  Eiuoicm  ftaros  clericalis ,  di^ 
lo4iMrdcycrbtracionciniuriofatc(pcftu  AD{;.conihicct.  non  camcnincuitiet,(i  fc 
ftacus  ckricaUaJ  incurrit  cxcommunica-  percuti.it  cx  dcuottonc,  ncquc  ctiail  pcr~> 
tion(rm,iraNauat.6c  habcturc.contingit.  cufliolii  tnlis,  vi  licicc  ponitribictrm  in- 
ei  1.  dc  lcntcnt.  cxcommunicacionis.  tcric,lica  non  poliit  con(cntuc,vj  (ibi  ab 
texi.ceddic  tatiouem,quia  hc^c  calis  per-  aUcco  inicijcut ,  vt  cuciicie  capiHos ,  vd 
cnllto  non  ilt  violenia ,  nihiloroinus  eft  barbam ,  vcl  le  alapis  carderc  00  mortem^ 
aniutio&^pi^e  tamcn  ctericut  conicatiens    paret(tttm,vel  araicorumiu  Natt.cap.j 

•  pon  irKurrcr,  llc  N.iu.u.  &  probat  cxdi-    num.t  i. 

dlo  c.coinuitjit.vbi  dititur,quod  talis  clc-  Tcs  tio,  fcrjuirur  quod  hxc  c>(commu- 
ncus  coiiiciuicns  cxciJUimuuicctucivnde  nic.uio  incun  kuc  ^hcct  pcibuilioiit  imc- 
lcnepoccritexcommttnicari;  •  ritaclcrico,dtlDVtamittifiatinitt^mo» 
.  Contri^  ifte confcnticn»  conimunicac  do  ,  vd  pcr.qucnv  non  debet  ^  vc  ^  de*- 
ifecrimiiiecrimiuoibicrgo  ipfo  faClo  in-  ric^s  dignus  morcc  puniatur  a.  non  ludi- 
CUfTtt  cxcommunicationcm  ?  Rcfpondc-  cc  fuo ,  vc!  hcct  pcicutiatur  a  fuo  ludicc, 
luc ,  qu^dad  incurrcndam  cxcommuni-  pcicutittir  tamcn  niodo  contra  ipfum 
caiioncntpiopcccpAC(>dp<iti9ncmiiircu-   mi<»  >.  v  c  quaado  ckricus  pumtur  afua 
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Praltto  pcr  I.ULunuliccc  cnim  clciicus  qHatiir  etfcctus  ,  non  tamcn  incurrc 
^oiVxx.  tapctc  JciicuiUi  pcc  liicum  ,non  CWtt,fi  procuret aborrum in  lctpla,quiA 
umcn  puieft  tUampuniitt ,  nifi  pet  dm^  niocus  propnu^  Sixci  V.  qutnc&m  «td  ck- 
cum  vc-l  nionaclium  ;  imd  ncqMc  ctiam  comiQttoictidoaeni  •  non  cemprehcnJic 
potcft  pcraliosclciicos,qua<la  potcftipfc  ^rminaj  procHiantcs  aboiTum  iu  fei- 
'  c.-immodc  faccfc»  cap.Vniicifitas.dc  (cu-  pi>s  >  vt  paiibit  actcnic  con£isletAiici 
tcnti.i  cxcoiniuunicuionis  .cxcopto  Hpi-    ceram.         •  •      .  . 

feo  po.quindn  dcbec  vecbcf  aceiutt  mani-  Sexc^ ,  (equicur  qti6d  -ficut  fapina  Sc 
bus.niiiqnl<lon<?adclIccaliasadid&ci£*  furcum  ditfaruncpCMes  hoc,quda  capi» 
dunw  nacflacceptiocmn  violcnciatfucQim  vc-  ' 

Quarto  ,<cqMitur  qiiod  !.iiciis  ,  pcr  rocum  Inudulcntia  ,  fcd  finc  violcnnai 
qucm  ludcx  ccclciiailicus  torqucccleri-  ilcctiam  iicct  ille  qui  pcr  vim  lapit  aii- 
^  cum  ,  cA cxcommunicatus ,  niii  declicuc  quid  de nianibtiscu9aci,incmrat  cxcom-f 
dccici  ad  id  tdonci  i  vel  nid  conrtietudo  municadooem ,  non  camen  incmxac  qut 
dlec in  concrariiun:nam  ftantc  haccon-  ^nc  violencia  furctur  crunicu.im  clerica» 
fuccudinc  N.iurnr.cnp.  27.  nuin.  8(7.  di-  vcrbi  gratia ,  ft  U  cort4  U  haift ,  0  el  cin^ti- 
€U ,  quo  j  bcct  pcccct ,  non  cft  c.tcom-  UdQndtejl^^mnyfuhnlmtntc^ux^^  iliAfcif 
munjcaius  , fcd  iib.  ^.Conlil.tu.de  fcn-  iioaon  cfl: vjoicnta,fcdfi:au<iuicata,  uc- 
centia .  cxcommtuiicacioms.  confil.  42.  que  imurio(a  contca^honocenv  debicuai  « 
di^  f .(  idcm  dicic  connncnt.'  |,  de  (e-  pcrfonar. 

gul.ciica  fincm  )ait  ,qu6d  non  pccdr,         Tcrua  conclufio.  Pcr  diaboiiluafio» 
6c  hoc  cdtcncndum  ;nam  ficut  confuc-    nem  mcclligtcur  pcxcuifio^qujtiknioaa^ 
cudo  cxcul.ic  a poena  ,  ica,  cciam  a  cuipa,    lcpeccaium         ,   .  '. 
^itquidemnoiieft  contca  iusrnaturale  &      DvBiTATTA^ccimotcrti^  ,  vtrum 
..  diuinum,  im^  ,vt  dictc  ibidcm  Nauatt;  .  exciptatKiuraIiquicafus,inquibus  pcici»* 
decens  e(l     honeftum  ,  ne  clerici  vd    cienccs  clcricum  non  incurrcut  excom- 
m<3n.tchi  vtantur  officio  tam  vili.  Scd    municationcm  ?Conclufio  ,mulfi  cafus 
htcnoc.imlum  ,  quod  Fiatrcs  Minorcs,    excipiuntur.Piimus  cft  ,quando  percuf- 
&qui  fruuntur  eorum  priuilcgiis  ,pof-    iio  nc  ctufa  dilciphux  ,vt  quando  co&. 
rimc  p'a'priuilegia  Lconls  -XM  AlexaiH  .  rigir  ma^iHer ,  pater  vdhert^  ,«ttt  Pxs*; 
dci  VI.  caftigare  fubditos  pcr  alios,  quod   Jacu^  cap.  cum  voiuncatc. dc  fttmnt.  ck- 
priuiliegiuin  ,  vt  tiadit  Nauarr.confil.  ci-    comnuinicationis.  dummodo  non  C\t 
caro.tiicto  i.non  llc  cft  iiitcllir;cnduin,    noLAl.iilistxcc(rus  ,  attcnta  gr.-\uitatc  cul- 
quod  pollit  Pr.vUtus  caftigaic  fiibditos    p«  ,  fic Nauaa-.c.>iu  i4.Tabic.vcrb.cx-. 
perlaicuii) ,  fcd  quod  Uc^c.  non  a4iic rtc-  communicaciou^mttin.y.Hiprinciuio.l^i.. 
ceificas » poilitcaftigarc per aliiiii^,        .  co ,  notabijiitxvatA^  aliqiuf  -excdSiia  non 
. '  *ioiumiiaiuen.  ,1    .    fufiicitudiiicUrreitdumiica^Sylucft.vcih. . 

Quinro  jfcquiqyr,  quod  moiii.ilis  qu*    cxconmnimcatioi  6,  num.  6.  p.;  81  in^-. . 
\'  Iiqua  poiionc  vci^flcboton^ia  procuiat    n9.&:  cUriiisTabicn.  numcr.  (J.f&  dc  hoc 
borfum , non incucric.haacf  cxcommu-    cxcciru  imcihgcadacA giolia  ,;{iidlo cap. 
.  icactoneni.,  ica  Caiec.  veCifexcomtiiuni*   cttmvohincate.vcrbo  ,  infctiociim.  vbi 
.    »  ajEi9dCap.xojqiiia  ^dis  tdiQ  liceciic  vio-    ait ,  qu6d  il  exccdac  modum ,  non  inci. 
•  ^  :nra  nacurjc  ,  neMi  tamcri  cfl  violcnra    dit ,  alui  coatradiccrct  fibi  ipii  in  vcibo 
-•  Ciloua- ,  nec  ajiundc  cl\  iniuiiola  lla-    Prxlationis  ,  &  vcrbo  M.igiftcnj  ,  vbi 
ui  clcricali.  Dico  »  ha  tc  <xcommu»icatu-,    aii,quud hxc  caftigauo  dctjct  cilc  lcuifc,6c 
'  fM :  liam  li  p.^oc^ret ;|horfum  in  alta  fas-    iic  exponit  gloflain  Tabien.num.  6,  cica 
mnAjincucceCQ£jM)miuiiic.uion  tbiJf^ilcctiain  .incuuit  ^  quj|milispQr' 

^  ;.  i  Vc  contra  prQ^tir^tces  abqrittm  ,  Ci  fc*   cuciac  ica ,  dumnioido  lic  cau^  oswl^o ' 
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ils»ni.p«i  Vv  ibi.ui",  Atft>unt ,  A>lum  intclli-  Adprimum  rcfpondctur,  quod  quani- 
guntui  ij.ojiii  dtLinm  pci  !<:,&  nOn  qui  uiiicanfcnticns  li:  punicndus^non camen 
niauil.vijVti  luuat,  non  umcn  ntgo  ^uih  eadcm  pccna  ,  Hcut  faciens  >qtua  poenx 
uiLi  caioi  mu tcn»  arnu,e(}uas,i{cc.tucui:-  iuiU  Fclhuigcn(i<c. 
cat  excMnmunicationetayfedroUkat^o  •  Ad  recitndani  concedo  qu5d  iili  in> 
'  ikon  manet  extommunieaius  ex  vi  currttnc  excomnlunicattonem/equuco  e£ 
cap.itA  quoi  undam. llU  cx  vi  cap.  fignifi-  ft^i(isdhoc  idco  eA,quia PomiKzicld&. 
Cauir.dv  ludAMS.vbidiciiur.quoU  mancnt  clniauit  indido  c.mulicrcs.Scc.  quanca: 
ttconununjcati  ,cjui  mcrccs  cispci  nun-  dciciitcnt.  cxcouin-iji.:c:ic,  6c  c.ip.  ficat 
cios  dcftinaiunt;  couccdo  tamcti,qu6d  /I  dignumde iiouMcidiu.Aliiis  uou  coatpi c- 
doininuircempocaiis  mandaceciskercatoA-  hendcrentur. 

n,vcl  aliuiconruiecec,qu5dmicccrec  ar«  Siobiicias  lationcm  tcxc.  in  c.mulie* 
ma  ad  Sarraccnos ,  no  mcuircrct  cxcom-  rcs.^cilicct quod  qui  m.indar,vci  confuiit, 
tnunicuioncm  dic^i  cap.ica  quorundam,  vcic  commutit  Rcfpondco  cnm  Nauarr, 
qux  modo ct^  6.  vcl  8.  Buil.i  Canar  >  ita  cip.x^jium.f  i.Pontificcm  iblumdiccic» 
nonnuUi  viri  <lo4b ;  niltilominos  incur-  qu6d  comminic ,  id  ,  quod  dclinquic 
cerec  aiiam  latatn  in  eacnuag.  mulca.  9c  ( hoc  cnim  vcriffimum  eft  )non  camen 
i^'rauag.cbpiol'us.  dc ludjrisdqttsr  exten-  dicic,qu6d  mandans  percutcre  clcnciun» 
duntUr  cxprcisc  ad  pcrmitretes,auxilian-  vei^ pcrcucic  illum  , VC  aliqui  impcmunc 
tcs,  vd  fauorem  pi.tlUntcs.Ex  Ji£lu  (c-  tcxtui. 

quitur ,  quod  qui  coaimuiucar  cum  alto  Adtcriiu  rc(pondctur ,  quod  pcr  aiios 
in  crnninc  habence  annexam  excomniti.  (acimur  iper  nos  (acinius  >  quantnm  ad 
h:cacioriem,iicdmanic,itio  lit  ancc  com-  culpain|(cdn6  q  Kincum  ad  arqualicacem 
itiiirum  crimcn,  vclcum  committitur,nd  pu:na-:n;im  mccapIioiKc  t.ir.tumdicimuc 
incurrit  cxcommunicationcm  nnpoliu  faccrcquod  pci  .iliosf.icimus. 
<omr.it.iIc  c[imcn,vtaitNauai.cap..a7,  Dvbitatvr  icrci6,quAudo cxcom- 
nlfm.^ i'.dc  quo  plucftdiCfenius  ^f-^i-  \*  monicacio  extenditur  ad  conrulcnces,  v- 
-*Sifi^iEda  coiiclttfiowNon  folum  comi  ctttm  <comprchcndac  quoroodocunque 
prebendurtcur  excommunicationc  m.irft  con(uIcntcm; 

flanrcs,c6fulcntcs,&  to  M^e.atcs.qUrtndo  Prmu  concluHo.  Si  caijfiiium  non  lit 
cxpi  muuur  huuilmoai  vcibi:»  ,icd  ctum  fr.iud.ilcntum,  ("cdbonuni  tSc  licKum.no 
quaiido  opponitur  aliqua  paiticuia  ,  in  incurrctcxcotnuuinicauoncm,u.\SyiucL 
quacomprenendanciirivc  li  dieacuciquo-  verlxcxcomrounicac. i .  q.  { .p  .i .  &  pr oba- 
modocunqiie  qnis  (vtuii  cau^vd  fi  quis  rur  cuidcntcr:nam  dccommunicacio  non 
/uetitcaura :  tunic  eiiim  cOmprcbctidun-  iucun  irur  uifi  pt  optcr  pcccatan»-,pra-tcr- 
tur  manJ;»ntcs,  confulcntci ,  alij  auxi -  ca  prob.uui  tx  ;U.i  rcgula  inris.  in  6  Nnl- 
liantcs,C$c  cum  dicitui ,  omncs  qui  mcdia-  /  a  tx  anfuto^wft  fmHdulcntttrn  faeru ,  o^/i- 
t^,  vcl  inimediace  ,  dircdi  vet  indircd^s  gaittrMmc &qnicnr qu^fi  confulo amt- 
vel  quicunqaefocrintctiipabiles <iver6  co,vc  &t  coritenrus  Icui  pcrcutHonc  clci  i- 
dtcacur  ndinuans  ,  comptdienditur  qni  ^  i  q  non  poilumalicerretrahereiUiun 
datmodum  .  fidicatur  ,  fl  qnis  pcr  fcjvcl    ab  oc^ifioiic  iliius  ,  non  incun  o  cxcon»- 

Ecr  aliam  fcccnt ,  compiclicnfiuutur  lU-  nuuiic.aTioncm  canon:.-;,  fi  cjuts  luadcntc» 
cntes ,  &  daiucs peciuuaip.vt  iiiud  fiar,  probatur:n.am  in  hoc  cafu  licituin ell  c6- 
ied  non  comprehendituc  confulcns ,  ita  iiilere  minus  mnlum ,  vc  doccc  Soco  €•  de 
nonnallt  virt  do&i.  Nor.  qa6d  fi  fit  du-  iunit.qux(Li4ircic.  ^  .cS:  alij. 
biijm,vtriira  comprehendantur,iudican'  Sccundaconclufio.QuHn  confiiium 
dum  cfV  qtiod  ntm  compceiieuduncur,  dacum  cft  ci  ,cyii  .lii.is  ul  n  i.ucict  dJi- 
iuata(UvUuif.dub.^.  ^um ,  cctiuiu  cil  quod  lucuuct  cxcom- 

'  munt 


muntcauonenilaTamcontcaconfdenccs:    /ignumcftyt^odnicu  corfiHummnuxir; 

Ln  Ivic  omncsconucnumr.  ar  veroqutndonon  cxcquirni  flarini,  (cA 

Tcitia  convl.-.fio.  Qu^aiuuis  is,ci!i  Ja-  poft  mulcosoics ,  non  potcll  cxiioc  ihun 
■  cum  c(l coniiliuin ,  cflct ali^fadhirus,u>-:  cerMconic^ura,vcrum  raeum coniliium 
sne-n  fi  ego  nico  conHlio  auxi  intennu^  i2ifiuxerir,nani  licdc  pro  tunc  quando:  ego 
illius  votuntatciii&  conaratn^ncurro  ex-  dedi  confilium,foc£ui  excica&erim>  &  i  n  • 
comiuunicinoiicn^.  h.rc  cfl  contia  ali.  fe:i(^crim  cius  voUuT-nrcm,  pofTra  t.-^mcn  . 
cjuos  Doitoics  (Vti  t<  r.crSyluclh  vc  r.  cx-  tianf;i<5l!s  niulris  dicbus  porui:  il!c  ft;:  iioc 
cominunjcatiu.S.q.vlt.nuni.io. »?»:  ui  hoc  el.inguclccrc,«5«:  volunrasrcdncauiniiu- 
incUnat  Couarr.Clemeiit.fi  Airiofiis.if.2.  num  ftatum ,  in  qao  erat  anre  conntium» 
jF.i.nu!n.i.verficulo,cfUgirur.&num.2.  dctuncqaamuis  deli^fcum  commirtitcur» 
vcrficulo,  qu.itcnusdc  auxi!i.inrc.qu:mi-  cgonort  crocaufo,ac  percon(cques  ,non 
Uis.i lujnnijllis cicctur  pro  ccnrr u  ui  p.ir-  incurro  cxcouimunicarionciTi  i  C\  .iiirera 
re.candcm  tcncncmulti  viridoCl:i>&  coi-  faCbidtligcncu,  &con(tdci'atis  omnibus 
ligirur  cx  Nauarr.  loco  ftarim  cirando*ci-  drcuaftantiis/uerit  dttbium,vrrttm  men 
tarurlnnoc.&alii  Dodteresinc.  nuperk  confiliuminfluxericinefieftii^iicdcquan- 
dc  fcnr.cxcommunicar.  Prob.irur  primd;  lumttcinctad reAirutioncm,nd mancain. 
namificvcrc  mfluit  in  cfttdum.  Sccun-  ego  obIigarus,.quia  in  dubiis  mclior  c(i 
do ,  n  Petrus  <  llct  dor.  rminatus  occi-  condiiio  poflukntis,  rauicn  quanru  m  .id 
dcndum  loanncm ,  &:  cgo  a  dcxtcia  ^cl  lu-  excommuoicaiionan  dcbcq  »ic  rcpu  rarc 
uar«|&  ipai>um  Petri  <  vr  velocius  dc  &ci-:  «xromif)uiiicavrai.-Iu.tcneiic  aiiqui  viri 
litiis  occidei ct ,  cgo  diccrcr  cnufa  homici-  do(fbi,&  habQCur  cxdoAdnaSyluefl. vcr. 
dij  ;cigoidtni  cli  in  rv,  flio  cn.fu.  Confc-  abfolutio.^.q. lo.num. i^.  &quanriim  ad 
qucnna  probartu'  ;  n.rru  qi:i  fuo  confilfa  irrrgyhnitdccmjCGiliginir  ex  Cou.-rr.  (up. 
augc c  volunrarcm  occidc»tis,confcqucn.  vciiiculo ,  in  co  verb.vbi  ait,quoil  in  du- 
cer  ^oget motujn  extcriorem  manu^mami  bjo  prfrptni.tur.hQn  fkhiFUS t^Cque  C^n-: 
0)imus  mouetur  a  voluntatc  ,  &<t]qi,ie(lt  ^tioi&probaturcxjrjllidne  c  ad  9il4^-» 
caufacaiifa- eflcau(kcauiati.    . !.  ..  tiam.ck  homicidio^iyU^iiicduiMi^fUtioc» 

Quanaconclurio.  Qu  mdoconfilium,    pars  cH^ oligcnda»   i  '  i 

eft  it.x  iimplcx  ,  quod  non  influit  in  cfFc-  DvBiTATVR  quarjo,  qunndo  cx- 
Aum ,  quia,  ajccr  efat alipqui  f.tdtucus ,  &  communicatiocxtendtiur  ad  iTiandanccs,- 
«onfilium  non  auxit  voIuQtacem,ncc  co-:  W^m  comprehendtt  cum  »  qui  iivindar-* 
natumilbur.tiOiliDCurriiconfiilenktira-  '  qitdcl:(%umiicri  , ctmillliM9dM|lt-Q[|tt, 

alias  fa(flurus  dc!i<fti«m  ram  prompto  ani* 
mo,&:  tantoconatu  ,  acTi  libi  non  cllcc 
m^ndsuijm^  Couar  ioco  cijtaitL^  m.j,.cpnT. 
cluildnft  'dubi^  pt^rccdeii^.cpiiccr  qtt^di» 
iofimftx^  quod  ca  quje  dafk»  Qxnt  in^s^ 
Ailcnte,  non  habent  locum  in  manvknte.; 
Contrarium  tencc  Nauarr.n.^  i  antevcr-j 
ficul.adde  qudd  rcicrt»    hoc  iudico  proiv 

iKibiliHs « IMt  ilb^lK^MNrit  ^t^fu^, 
tnfluendi  in  cfieAuiB,  taiBCod^.6^ 
influxicRfftix  ixmfOit&Haai^  «d^jO^ijra 
prohibicam  exp«oeC9ipiinj^i)ttFm.or-  ^ 
dinarur.  Vnde         ,  ■  ?,  { 

DvBiTATva  quinto , quando  dcU^ . 
aKquod  babec  aimcxam.  escommu-i, 
H  i  nicacio 
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Nau.irr.  num.  f  i.  a^vc9:ficulum„addci 

quodrcfcrt.  V  i 

..  Pecis,  quojnodo  cogpoicctur ,  yrrum 
confilium  influxcric  in  ellk^m  atiodo. 

pra^diftovelnon?  .  I 

Sir  quinr.i  concIufio.Ab  ipfo  quirece- 
pitconlilium  accipicndumcfl,  &  cx  aliis 
conic<5luri$.  Exnlicatui  conclufio*  Siillc- 
qui  rccipitconuiifi  aflc^tfe  n\ofrura,efle 
aliqiio.fflodo  .cxtaliconfllio ,  &:  voIi^\qi4 
tcm  eius  audVam  fu  liTcjhoc  rufl^.pietifiA}i<^, 
tcm  hocno  poflit  fciri  ab  ipfojarrcndcn- 
dar  lunt  coi^iicitur«}pan],(i  egQ  d^di  cpn- 
fitiiim  aticuiajlatiquoddeli^in ,  &  ille 
ardecin  volunrace  jll^dcommific  ftatimi 
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Secundapars^  Cafmqmntum. 

nicar jonem,&r  quis  attciirat  illud ,  tamcn  pi imi,in  eo  qui  man<lauit  alicui  pcroiro- 

iionrcqukur  eflcdius,vtrununcurratcx-  rc  clcriLuni,  &:  raincn  cfTcAus  uou  cAfc- 

communicacioncm  )  vcibi  gracia ,  iacio  quucus ,  (^uia  lila  cxcommunicatio  prin- 

lapideiii,velfagittam,  vt  pcrcuciani  dkci-  cipalitereftco«cxa£uientes.&«C6eflbdd 

ci]iii:8enonpercttUO.Sitcoiicluno,non  concramandantes,velc6ru]ente$.£xcm- 

incucro,in  Nauar.cap.r7.n.  f  i  .vcrfi  cij'o,  plum  {'cciuuliiineo  qui  mriadauic  interfi- 

nddcquodrcfcrt.  firclarius  lib.^.  Conlil.  ccrc  .iliqucm  pcr  ,"fl.\flinos,  incurrit  cx- 

<ic  (cnt.cxconununicar.  conAl.^  y.num.i.  communicationcni,quaiTiuis  nou  fcqua- 

vbi  dicicciTe  communem^  imo  ampliu4  tuc  mors  :  nam  luc  exi.om]nunicaiioa:* 

dico ,  quod  tioic etfe6hu  qul  non  eu  (c-  quc  principalifiercomprchendicmandan-^ 

quutus,(icexcrin(ecus, camenfieftpcta-  tesA:occidenics.c.i.deIiomicidio»intf.. 

cipalicer  intcntus  a  Legiflacore  ,  non  in-  Itleme(ldcco,quiconcionarur  animore. 

currcrur  cxcommunicatio.  Vcrbi  gratia,  trahcndi  auditorcs  a  folutionc  dctima- 

Gregoriui  XII I.  piohibuit  £ub  exconv-  r  jni.incurrit  cmmexcommunicatiuncm» 

iDUmcacionc  lats  uncenci«,nc  cainiHam  quamuis  auditotes-noa retcahaiitur,Clo<* 

•cdtnts  fracf^  (cdberenc  ad  aliquas  mo-  ment.  cupientes.^»  t. de  fos m's.  nam  iifaK 

Biales  fiiiordinis ,  quidam  frater(cnpilc  htillo^Ac  pnedlicacio  a;quc  principalicefai 

ad  monialem  ,  fcd  cpiflola  non  pcrucnic  ic  pcr  modum  cuiufdam  a^ionis  ItlBla- 

addlam,iflc  nonincurtu  cxcommuaica-  cct  cxcoininunicationi. 

cacioncm,itaNauar.mconriL6o.n.ciiaco.*  Hic  tamcn  duo  iuuc  noranda.  Piimor 

nam  id  quod  pnrfuminir principalicer tn-  irrcgul.uicas  numquam  incucricur 

t^di&Papam  en,nc  cpi Aolx  pcruciuccnt  nifi  cffc^  fcquuio ,  quancumuis  aliquis* 

ad  monialesjquia  mimo epifloix  non no-  mandct,vcl  c6rul.it  homicidium.  Sccun- 

«erctmoninli,nifipcrucBirctcpiftoIa.  do,quod  quando  lcxnon  cxprjmit , ncc 

DvsiT  AT  V  R  lcxio,  quando  cxcom-  coiligitur  manifclK* ,  quod  cxcommuni- 

mame»cio«e3ciendintrttd'maMbn(cs,  Sc  Gacto  a:que  principalitcr  comprehendac 

€onfatences,-vcciktifrcompl6hendat  eov  niandanccs&  c on I li  1  c n t ct iudicandunr. 

^|aamuisnonreq(iMttSCfrc^us?vctbigra-  eA,qiiod  acccfioric  tnntum  comprehcn- 

tia,mando  Pctrovt  pcrcutiar  cltrjcuni,<3ic  duntutiidcm  h;ibctur  inaiio  fimili  cx  Pai- 

tamcnnonpcrcutit,vtiuni  mcurram  cgo  Uc.in  ^.d.i8,diip.j.c  8.  itaNau.inConv- 

excommunicatiooem;  Pro  folurioneno*  mencfuper  cxcrauag.Grcg. X  1 1 1.  dc  d»-- 

ta  cum  Caiecaa  Stun.  verthexcomignanic»  cis  6c  promiffia  pre  iuftitiaivel  gratia  ob^ 

anKcSip.i.  Sylaeft.vcr.exeoimnunic.ario.  tinenda,Dum.i  f  vcrnculo, adb«c omnia> 

y.n;  14.  N.iuarr.  cap  t  -^.  n.^  i  vcrficulo,  habeturin  j.tom.fuorum  opcrum,&  <5fr- 

adde  qudd  rcfcrt.  cxcominunicationem-  prcfliuslib.^.ConCl.dcrcnt.cxcominuii. 

dupliciccr£ecripo(le.  Primoinodo  prin*  con/il.^  y  .probaeur  cxilla  rcguui  luru,  in> 

dpalkeride  fimencevBr  aCMflbriie/eu'  pcr  fanis  henif^mor  pnrs  tji  MmpUBtntU^ 

txteniionem,dciiiai^ante,vetcon(tilcnr'  Dvbitatvr  feptimo  ,  quando  at^ 

t€,vt  ciun  fermr  excommunicatio  contra  communicatio  cxrciidi;ur  iid  mandantcs: 

percurientcs clericun) ,  &  mand.mtes  vcl  &'  coi)t'tknic$,  fi  mandans  vclconfulcns 

anxihantcs , &c.  Sccundo  modo  poced  rcuocat  mandatum  vd conriUum,antc- 

imfNMft  Jcqui  pnncipalittr  4c  omnibus}'  quam-  deli^bmt  commitcatur >  ttrum  in- 

ipi«/i^pomo,jGt  currat,fipoft  tatemrcnocatiencmroai»* 

i-  CoiKtu/to ,  quando excomtminfcacio-  dacus,vcl  confukus  committac  deli Aumy 

fcrtur  prinabmodtf  v  non  cotnprchcndtt'  Prima  conclufio.  Loquendo  dc  man- 

mandantcs,vel  coniulcntcs,non  fcquuto  dante ,  fi  illequimandauic  pcicutcrc  dc- 

ci&^Uia:  verd  quando  impomtur  fcciin-  ricum ,  vcre  &  non  fi£lc  rcuocat  manda- 

domodoyCom^rdMtdit  iUos£xcmj^Uim  tumiiiavcciCttocatio-perucaiatad  notr- 

•     .           •  tiam 
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DijfUtJertM.    Dui»ffftsmum  ^  dciaimm*  €t 

ibm  manJaci,noii  iDCOfmiiTa  Sylu.vcr.  libcr  crit  ab  cycoromunicarioneific  Au- 

hoinicidium.i.q-. §.i.n.         vcib.cx-  S/lucft.locisciratis. 

conimunicra.  (J.n.^.§.5.  Nau.c.i^.n.a^j,  b  i  t  a  tv  r  c£lauo  ,vtruni  non 

Tbjlot]Uitui"q^uatum  au  uicjjul.iriutci«i  obftans  pcicuilioiii  clcrici,cum  taraen 

iedcademrarioeftile  excommunicatio-  po/Ittjincurnitexcommttnicationem» 

ncldcm eft,  fi reuocauit  mandacumtaci-  Prima  opinio  dicii,  quod  C\  potuit  ob- 

tc,vt firefticuac  aduerfarium in  priftinam  ftarc  finc inconiodo,  licct  folum  tcncarur 

amicitiam,vclcontrahat  cum  co  parcn-*  cxcharitarc,incuircr  ,ita  Caict.in  Sum. 

tcl.am,lcicntc eo,cui  tiatum  cft  mandatu,  vcrb.cxcomniunicaiio.c,  i o.Sylutft.  vcrb. 


ira  Sylucrt.fup.&  ciiat  Iiuioccnciua. 

Secunda  condufio.  Quamuis  mandas 
rcaocauerit  mandanim ,  fi  tamcn  anM- 

quam  rcuocario  perucniat  ad  notitiam 
mandari,  lcquutacft  pcrcuftio,  incurritj 
ita  Syiucft.  vcib.  cxcommunicatio.(>.loco 
cicatoi.AcftHegatBernardum  5cHoftien- 
fcm,ide  ccnec  P.  Doftor  Toletus  in  Sum* 
&aliquiviri  dodki.  Probatur  :  nam  iam 
pnccfllr  pcccanim  m5.dandi,&  cairfa eiua 
comn-ulTum  cftdciidu.  Contrariamfen- 
rcntiam  tcnecInnoccRtxicatus  i  Kflueft; 
quarrencenua  eft  valdeprobabils. 
'  Tercia  conclufio.Si  mandans  moria* 
cur,nntcqu.ira  fcquaturpercuflio,non  in- 
curru;nam,vi  vidimusc.3.<difput.z.dub.3. 
dcfunftus  nopoicft  cxcommunKicari  di- 
ffcAe.Loc|ttendo  de  confutente,fit 

Quarca  conclufio.  Qui  confulit  per* 
cuflioncm  clcrici,&  rcuoc.iuit  cofilium, 
li  non  fiimircr  crcdit  cofultum  rt uocallc 
propofitum,dcbct  iiuiicarc  pcrcuricndo, 
vd  inparcicttlarijvelin  genera1i,ad  arbi- 
tsium Dontviri,vc  fibi  caucac ,  /: ; ocuin 
sdfaciat,quamuis  fcquarur  percuflio,  non 
mciUTCt  cxcommunicationcm  ,  ncc  irrc- 
guUrirarcm/ic  Anton.j.  p.tit.i8.c.2.$.i. 
vcrbo,approbationc.  Sylucft.  vcrb.homl» 
cidium.  1  jium.  1 1  .f  .j  nttnt.  t  a.in  fine. 
P.Dodlor  iTolcctts ,  aliqui  viri  dodli, 
contra  Nauar.c.zy.num.i^  j.  &  rario  cft, 
quia  in  hoc  calu  pcrcuflio  tantum  ipli 
confulto  eft  imputanda  jratio  autcm  qua- 
fleconrntls  tcneciiradmoncre  jpcrcurien» 
diunporitlto^ii^m  mandans  cft ,  quia  in 
mandato  agirur  rcs  ipfius  mandantis  \  in 
confiiioauicmaguurrcs  ipfius  confulriv 
^uod  fifirmiccc  cicdit  folam  reuocatio- 
Acm  fySi^kttjMom,  cenccttr  ad  ampUos 


tcfticutJo.j.§.6.p.  j.in  fincj  Mcdin.Cdc 
scftir.q.7.&nonnulli  Thomiftar. 

Sccunda  opiniodicit ,  quod  fi  eicoffi- 
cio  &  iuftiria  rcntbatur  obft.irc,  incurrec, 
nonramcn  fi  folum  tcncbatur  cx  chari- 
tatc.ficNauar.c.X7.n.78.&  latiusin  com- 
mentar.  fuper  c.  non  inferenda.  1  j  .q.  ^n. 
5  I  .&  3  S.cuius  comm€tari)  rcfolutionem 
rcfcrt  in  Sum.  c.z^.  n.  jo  ii.idcm  rc- 
ncr  quantum ad  irrcgularitatcm ,  c.27.  n. 
23 Anton.j.p.tituI.i8.c.x.idcmtcncc 
Gl(>i&cap.<juantar.dc  foit.  excommuni, 
CottarrX^Iemcncfi  furiofus.p.  x,f,  1^1.7. 
&P.Tolctus.P.Hcnriib.34.dcirregi£.i  1. 
num.7.lii.H. 

Prinia  conclufio.HafC  fecunda  opiiiio 
cft  longcprobabUior. 

Stcunda  conclofio.Qgi  tcnentttt  ob- 
ftarc  cx  officio,»?c  cx  iuftitia,fiintltex,]t)- 
dcx&  miniftri  luftitia: ,  pari  cs ,  rurorcs, 
hcii ,  p.Tdngoei  ,P.irochi ,  cuftodcs ,  ^»: c 
con t ra  coi uui  tahj ,  pupiiii,famuli ,  pai o - 
chiant,dc  cuftoditt,fic  Nanar.  c.t^.  n.i  S. 

TcttiaconclufiQ.H«c  (ecunda  opinio 
lubct  vcrum  ,ouamuis  iftc  qui  folum  cx 
charitatc  rencbarur  dcfcridcrc,  omiilt  dc- 
fcnfioncni  cxodio  &  malcuolenria  j  1i.tc 
cftcontraCouar.  fup.vbi  citatlnno&Ar 
Panorm  '&'contra=SylQcC  vet.  hclnliddifi. 
i.q.^.&r  AnpcLverb.  homiciditim.  i.$.i7. 
itd  if  nct  Anton.fupr.&:  N.nn.  c.i^.n.a  ji. 

Qu^.-\rraconclufio.Si  ifte  quiomitiit 
dcfcnfioBf m, pollct  facilc ,  &  abfquc  in- 
commodo  detenderc  ,cenfi:bitttrcxcoiii* 
rounicarur  in  foraexteriori  ,qtti|k^prcfil- 
mitur  idconodcfcrdidc,  vt  fciicropcm 
pcrcuirorii&  iuxt.n  hoc  cxplic.1t  N.^u.ir.c. 
24.n.io.vcrlicttlo  in  aj.n.cap.quanta-.dc 

fi»t.cxcQmmtinictt.vbi  didnit,£if  dMi»- 
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6i  SeciPid.i  pArs. 

(jntnnlnufnHtH  InitrfstAintir^  ^uicum^of- 
fiitit^iantfejh  fkcino''^  dtjimni  obntare.^^j^ 
DvBiTAt7R  nofnoiVcnimquiSmv 
hjibec  deiici  percuffionem ,  quando  nec 
dcdit  in.indaru  ■n.confiliam,v.'  l.iuorcm, 
incnnar  cxcnn^muniranoiicni  ?  Conclu- 
fjo,quuci  MKurrct ,  qux  co  iclulio  cll  cx  • 
pretsedefinica  cap.ramquis.  dc  fencent. 
excommunicac.  in  6,8c  reddic  tcxcus  ra- 
tioncir,cum  racihabicio  rccrotr:^hatur,  Sc 
mandp.ro <l;hr.ir  compii  ari.  Scd  ad  vcri- 
tacen)  hajus  conclulionis  quinquc  coitcii- 
tiones  rcnuiruiicur.  PnFn6,qu6d  j>ercuf- 
fiq  fa£tx  m  nomtne  mco,  vnde  fi  ceo  ap  • 
pcobo  percuffionem  dcrici  non  &£bun 
mconominc  ,  qunmnis  pcccrm  inortali- 
rcr,vt  cfficacirci:  prob.\t  Couar.Clcmrnr. 
fi  hKiorus.p.i.§.i. n.5. concLanonaulliJS 
luriftas,  quidixecunt  tanci^m  eflepecca* 
tuni  venialc  ^non  camcn  incurro  cxcora- 
mLinic;t:i5iK m;  n:im  hxc ratihabitiD  non 
rcrrotrAluruv  ,  ncc  m.mdato  compararur: 
hcct  cnim  attcndcndo  lolum  ad  (igniiic.u 
tionem  Larinam,  racihabitio  de  prxccri- 
ro  rahtum  dicac ,  qndd  aliq  lis  approbec 
fiiduin  .ihcriuSjfiuc  faAu  fucrit  tuo  no- 
mine,fiucnon,r.iracn  fecundum  propric- 
tacem  iarisjtllafolum  dicicur  racihabicio 
de  pfjecerico  ,quz  recrotrahacur,6c  man- 
dacocomparecur,quandoaliqui$  appro- 
bac,&  ratum  Iiabctid  ,quod  luo  nomine 
gcflum  cfljhuc  bonum  fir,fiucm.ahim,i5f 
cr  hoc  facilc|intclhgitur  fccund.T  pars  il- 
ius  cap.  vbi  dicitur ,  fi  vcio  inicctio,  ea- 
dcm  cuo  nomine  no  fic  fit^.li^cr  pecces 
racamhabcndo  candem,  non  tamcn  pio- 
ptcr  h-)c  cxrommunic.itiouc  inno.ians, 
cum  quis  lacu  h.ibc;  c  ncqucai  qiUHl  cjws 
nomine  non  dl:  ^cftura.  Ec  hxc  cil  qu«- 
dam  cqzula  iuris  m  Si  pctas.quando  dt« 
cicucaltii|uid  fa^^um  nonune.atcttuis;Re- 
rpondco,  quando  fit  imuitu  &  cpijrem- 
pl  iti.iiic  iUi.is ,  hcccnon  dcc.us  m.mda- 
.to,y  £  iiJ;*etiii\  occidit  clcricura  fmc  raan- 
dato  quideitt  Ipannis ,  eo.camen  intuicu, 
vc  iftud  homicidium  eflcc  graturo  loan^ 
vcl  vt  vindicarec  iniuriam  loanni  illataBI 
ab  lilo  cierico,lic  g)o(Ia.dido  «^.Cttin  ^uit. 


Ctffut  qumtum. 

&c  Sylu.  VC1  b.  conrcnfus.q.  f  5.1.  Sccun- 
do  ,  requiritur  quod  approbec  illara  pcr- 
cuflionem  fciens  fuo  nomine  geftam  ef- 
ie,vade  fiignocat  gcfta:-n  cfTc  fuo  nomi- 
nc ,  q  •.-'muis  gandcar  de  ill.i ,  c^uia  vidct 
fuum  .imicum  ^^auifum  cllcdc  ilU,  non 
incuri it :  iiam  licct  gaudcat  dc  pcrcuiho-  ^ 
4ie  fada  fuo  notnine ,  non  camen  gaudct 
deiUa,quiafuo  nominefik&a  cfl,cum  hoc 
ignorccj  &  fupponimus  qnod  noluiflcc 
c.im  faftam  cfle  fuo  nominc .  Hoc  fccun- 
dum  rcquiiirum  tion  cft  ica  ccrciun  ficuc 
primum,nihilominusiUudcenec  vici  do- 
diffimi,  &cIardbabecurexdodrinaS7l- 
ueft.loco  cirato  f.  j.  Terti6 « requirituc 
quod  ha:c  ritihabino  cxplicctur  vcibis, 
vclalio  (igiio  cxcct  iovi :  tiamficordc  cxn- 
cum  approbat.noii  mcurrct,quoni.tinEc- 
dcfia  non  punitccnfurisaAus  purdince- 
rioi  c: ,  vr  vidi.T.us  fup.p.i.dub.io.  Vndc 
quod  .aii  Sylucir.rup,  dari  ratihabitionciu 
raciram,  vt  qu:md.)  icit  pcrcullioucmta- 
<5bm  ellcfuo  nomi:ic,&  non  conrr.adicit, 
intelligendum  eft ,  quuicikm  ad  pr«fum- 
pciohem^bri  exteriorisican^en  in  forq  in- 
ccriori  non  . r  i  r  cxcomnMllUCacus ,  Ci  non 
r.acificat  aliquo  figno  extcriori.  Quarto, 
rcquiriturquod  cxcrcma  lint  habiUa  ,  ii 
eA,qu6d  i!le  qui  ratificatipoitec  mandare 
tempore ,  quo  pcrpecracum  eftdeliAum, 
vndc  u  quando  perpecracum  eftttlle  OM  . 
infans  vcl  furiofus ,  qnamui.sratificcciam 
adultus,vrl  f ui  c-niip(^s,ii6  incurrct,  quia 
ratihabitio  non  rctroriahituradtrapo0i- 
bUe :  nam  Mdo  iuris  non  debcc  habere 
maiorem  viRvquimip&rei  vcritas  j  crgo 
non  Dorerat  mandarc,non  cfl  fin^^r.  ndu 
quod  inanda u i r .  Qu m  ■  <"m c  ]  1 1 1 : 1  uu  q u 6 d 
lcx  {olum  rcqujiai  ipliiin  aciicium;  nam 
firequicerec  pcaruiam  machinaciontm  ^ 
non  ui^cietfola  rf  cUiabicio  ad  incurrcn» 
dam  pGBnamlegLS,  exquo  fcquirur  quoa 
licct  mulier  pof^  occinoncm  viii  ratum 
habeat  homii;idium,tanacn  fi  non  pr^cei- 
Ck  machinatio  in  morcem,  npn  impediec 
HMCrimoniumcum  occifore:  nam  quado 
non  interacnit  adulcecium»cequiric  lci^ 
^tt^  pcacccdac  machinacio  morci j ,  ica 

Sylucft. 
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Sy!utr.rup.§.8.i<.lcm  ccnctCouar.rup.Ss.cl  oftcio,velqui  ratific.nc  pcrcufnoiu  m  fuo 
cll  valdc  notibile cum  glofla  t\i^o  c.tum  .«ouiinc  faitanijVt  conftat  cx<iubu5|Har-. 
«juis.quoJhc^t  rcirptrahatui  iftarauha-    cedtmibiis.  •  . 

bicioinon^me  rccroiraliiciircxcoiiiixni-  Tcrii.i  conclit(to,Eriani  intelI}giturLl> 
oicacio^cnluseft qudd  ratifkans  no  ma*  Ic:qui  Itcec  non  nvm Jct,vel confulac  pcr- 
nctc.vcommunicatusab  co  pun<i.1o ,  quo  cuiTioncm  cxprcflc  ,  dicir  t.imcn  coi.mi 
pcrcullor  nuiHru  cxcomniunicatus ,  lcU  a  tuii  fc  ticlidciarc  vinLtic^.ini  .i  t.-^ii  cLrico: 
pundo  ratihabicionis.  Vtium  vcio  tati-    nam (i  poftcatui  moti  his  vcibis ,  pcrcu- 

Itabicio  locum  habcat  in  adulcerio,  fbrni:-  tianc ,  iftc  incurrit  excommunicaiioiicm, 
cationc&  ftupro^videSylueClup.in  Hnc,  quia  licet  non  dixcrit  co  aniuio  «camcn 
&  Couar.fup.num.  y.Pcrlixc^dubiania-  dcbcbac  pr.Tuidcrc  fuos  crcdiruros  cilc 
xima  cx  pai tc  mancc  cx{iIicatac.xcommu-  <]i-iod  ipfc  hoc  .\nimo  diccbAt  \  ita  Kiuar. 
iMCatio  canonis  fi  quis  iuadcntc. i  y.qu^,  n.jS.vlx  Sylucft.  vcr.  cxconn\iunicatio.  6, 
concrapcrciinbresdericorumiicd  quo-    num.5.p.4.quo<l  probat  argumento  csu>. 

niam  rcs  ha-c  pafllm  occutrit  in  praxi,  vlcimi,dehomicidio.in  f.vndevccfl*ecrt* 

opercprctium  crit  hanc  excommunica-  bcr  abcxcommumcatione>dcbcretaffic' 

tioncmcompfctc  dccl.irarcquam  cxpli-  m.irc  fcwon  diccrcco  animo,vr  pcrcu- 

c.ir  C.iiit  inSum.vcib.  cxcomunicatio.c.  tianii&  quodno  dcfldcrat  quodipll  pcr- 

1  o.  Sy  lucft.vcib.  cxcommunicai.6.  a  n.j.  CUtiaiit,probatm  argumcro  c.pcnukimi. 

Tabicn.  vcrb.  excommunicatio.  f  .caHt  i  •  dc  homicidio.in  £.De  lccundo  pundlo. 
Nauar.c.i7..\  num.77.vbi  triapundla funt      Ov B 1  tat vn  vndecim6,ciuf$ inielli- 

cx.imin.mii.i.  Primum,  qiiid  intclhgaiuc  gaturnominepcrf  in.vpcrcullic? 
no;.i;nj  jirilona;  pcrcutKuiis:  rccun^ium,         Pmna  conclulio,  c.ntam  mtcll  gitnr  , 

quid  nommc  pcrlona:pcrcuii.c  ;  tcrtium,  clcricus  vci  mon.vcluis,  vc  patct  cx  ipio 

quid  mtclhgatur  per  manus  violcnras.De  ca)iJl  quis  fuadcnce.  Nor.  qudd  dcrictis 

primo  ergo  punAo  in  ordme.  excommtmicaius ,  vcl  furpcnfus  gaudec 

DvBiTATVR  dccuno,quidintcIli.  piiu:lci;io  c.monis  &:  fori.itaNaiiar.lib.i. 

gatin  ibi  nonnnc  pcrion.r  pcrcuticntis?  Coi  lilior.conf.-.dcartat.  <5c  qiialit.oidm. 

Pvima  conclulio.Intclh^itur  quxcun-  n.^.  .Sw  Lti.im  miliccscomcndaiarij,  ctiam 

quc  pcrlona ,  vir ,  vd  fivmina ,  cuiufcun-  coniugaci ,ica  cx  pro^ftb  Nau.conif.t  |«de 

que  fiatua^conditionis  ,dummQdo ho-  rcgu.fed quis  iniclligicm  noininc  clcrici? 
bcat iudicium rattonis  ad  pcccandii mor>        Scf^unda  conclu/io.  Inrclligicur  noii 

talitct:it.i  Nauarr.n.ytJ.  &  habccurcxcap.  foliim  iniriacus  facris  ,  kd  eti.un  h.ibL-ns 

inuhcrcs.  &  cap.pucris.de  fcntcntia  cx-  pnmam  tonfuram.c.  cumcontmgat.de 

.commiinicacionis.vndeciiam intclligituc  a:tatc Sc  qualitacc  ordinandorum.uiuvl.i 

.puer ,  qnamuis  non  perucncrit  ad  pubct-  gloljiaro  tait.dicit ,  qudd  nomine  clcrici 

tatem,iMPanormitiCap.  i.dc  fcntcnF.cx-  intclligitur  initiatus  prima  ton('iua,Sc 

f omniunic:\t.&:  cx  tcxt.cap.finah.cod.  tit.  glofl^idicit,quodpcrcu;icns  iniri.-vtii  pri- 

quonM.n  .Tias  nor»  cxcitrnc  cos a  tc-ca po»-  rn:i  tonfura,  incurru  txc>miinunii..it!oi  c 

na,lcd  iip.utc  pu.u9,icilicct  quod  non  ic-  canoius }  bc  hxc  cq/>cluiio  ir.ibcL  vcrum, 

ticantur  (e  pracientarc  Papx  pro  abiblii-  quamuis  dt  coniugatus ,  dummodo  cum 

tione,/ed  poftint  ablbloi  ab  Epi(c<^o,di*  vnica&r  virgine,&  gcftct  habitii  5c  ton- 

.€to  cap.finali.  ruramclcric;i!cm.c.vmco.dc  cicric^is  con- 

Sccundaconclu(io.Non  roluminccl-  iugatis.iniJ.P.I-Lnr.Iib.i^  dccxcomnnm. 

ligitur  m  hac  maceriapcrfona,  qux  pcr  fe  cap.^c^.num.i.lit         fatis  coiligiiurcz 

ipfainpetcutic ,  fcd  illc  qui  mandac ,  vel  Nauar.cap.l7.nuinJo.excmpiione  S; 
confuut  pcrcttffionem ,  vd  qut  nd  defen-      Quid  autem  jSc  habicos  dcricalis  ,vide 

dit  cl^ictim  \  pcrciiiliioiic » ficciicciit «  S^Ittcft.vcr.excoiamaiiicat.^.  nam.(;.§.6. 

r«d 


(J4  Secundd  pars,    Caput  qHmtum: 

lccl  melius  m  Gcmmiino.  in  di6lo  cap.    habitum  clciictlem  :  iiAm  fi  rcr  monirus  - 
vuico.§.i.vi(ic  ciuiu  icgcm  i.dc.4.  Ub.i.    en,amiccic pciuilegiumx. contingic.cl  2. 
RecopiUc  (le(entehc.excoinmuniait^arccmnega- 
Sedquid  fiTc/lis  cxtrtnfcci  Hc  clecic**    ciuam  cenec  Banncz  2.i.q.u.arnc.t.difii> 
lis ,  non  tamcn  inrrinfcca  ?  Rclpondccur    culc.j  .di^ko  vlc.vbi  aic,Clcrici  in  minort- 
cum  Gcminiano ,  fi  extrinfcca  nr  ica  brc-    bus  conrtituti ,  fiuc  coniugati ,  fiuc  nott 
uis,  vc  uuriufcca  uotabiiicer  apparc4^c,n6    coniugatijfi  non  dcferanc  liabicum  cleri- 
gaudec  priuilcgio ,  bcnc  tamoi    fit  ict   calcm  &  conruram,amiccunc  oinnc  priui- 
ionga,vc  incciniecanon  apparcacipnecer-   lcgium  clericorum.Pcobaair  ex  c<  vnico, 
ca  iAecIericus  couiugacus  cciam  gaudc-    dc clcricis  coniugatis,  ia  tf.PptcH  fecua* 
birpi  iuilc^io  torijlciliccrquodnoniudi-    d6&  fortiijs  probari:  nam  priuilcgiuni 
cctui  pcr  iudiccm  Iccularcm  ciiminali-    fori  diflicilius  pcrditur  quam  piiuiiegiu 
ccr,ucc  ciuiliccr ,  dummodo  vlcraiubuu    ciuonis  .fcdillc  pcrdic  piiuiicgium  ^ori 
ic  confuram  (ic  depucacus  ab  Epifcopo    perTrid£c,cap.ctcaco jcrgo  a  fbcclori  peik> 
ad  fcruicium  alicufus  Ecctefix,&  ci  dc  fa-    dec  priuilegium  canonis.  Midocem  ccnec 
(Xq  iafcruiac ,  vc dcccrnitui  in Tridcntin.    Panormit.cap. i .dc apoftatis.num.^.cam- 
fcll  1  j.cap.cJ.dc rcform.\.boc  cnim  requi-    quc  probat :  nam  fi clcricus  dimiccac  ha- 
.  acuradgaudcndum  priuilcgio  caiiouis,    bicum  cicricaicm,  &c  dcprelicndarur  iu 
vr  pacec  cx  prinu  eonclufionesnam  Coa-   curpibus  &  enormibus,amitcic  priuiivgi  il 
ciliam  folum  loquicur  <ie  priuil^io  fbri,   canonis,cap.ciim  noA  ab  homtne.  &  cap» 
vc  pacec  ea  contcxcu ,  qu.amuis  cdciariuin    pcrpcn4limus.de  (cncenc.  exconnmunicar. 
cencacEmanucl  cap.  Zo.iedeicommunhn.    &  t.imcn  non  pcidic  priuilcgium  foii.c.fi 
cap.  t7.&  fpcci.ilitcr  pro  Hifpaniacon-    ludcx  laicus.  defenieut.  cxcommuuicar. 
ccflit  Alcxandcr  V I.  vt  li..bctur  in  Prag-    in  6.SiC  camcn 
macicis  Rcgni.  iib.  aa.    a  j .  quod  nuUus      Tercia  condufio,  qu^dlfte  clencus  no 
clcricus ,  qui  iion  fic  iniciacus  facris,gau-    amiccic  pciuilcgium  canonis.  Probacuc 
dcac  priuilcgio  tori,uifi  dcculcric  liabitu,    prim^  cxcap.fi  vcr6.de  fenccntia  cxcom- 
•&ton(uram  clcricaicm pcr  qn.iruor  nic-    municationis ,  cl  i.  vbi  dcccrnitur ,qu6d 
fcs  ancc  commiirum  d^i^umpmo  niU    pcrcuiiens  clcricum  no  dekrcnccm  ton- 
pec  (cx  menfcs,  vc  coniuc  ex  BuUa  Pif  I V.   facam,nec  habicom  clcricalemi  fi  neicie* 
concefTa  ad  inflanciam  Rcgis  Cacholici,    bat  clleclericum » nmi  manec  cxcomraa- 
vc  habetuc  l.i .cic. ^.Ub.a.Rccopilat.Vidc   nicatus  1  leeus  camen  fi  fcicbat ,  piopcec 
tead  fincmciufdc  tituli.vbi  tr.iditur  for-    quemtcxtum  idcmrcnctibi  Abbas,num; 
inafcruandiDccrctum  Concilij  Trulenr,    i.&c  Fclinus  in  piincipio  (  vbi  aducrte 
circadcricos  niinorum  ordinum.  Simi-    obiccr  iitctam  Feltni  circa  mcdium  cap. 
liter  habcc  verum  praKliAa  concluHo' ,  Ur   cUc  mendolam :  dicicut  ^im ,  Si  dtmm 
ccc  clcrici^  fic  excommunicacus ,  fufpen-    IMS  Jkfm  AmAknot  cleritdlcm ,  (frptrsHUtur, 
fus,vcl  irrcgularis,  aut  dcpohtui  vcibali-    fic  ramcn  Icgcntlum  cfl,  Smoi  ckricm  de- 
tcr,dummodo  non  iuincorrigibilis,fic    ftrth^bitHm  dertcalcm  yan  feraitiem  fu  rv- 
Angci.  vcib.  dcgiadauo.  num.  i .  Sy iucd.    eommHnicatus  /  £c  quod  ita  fic  icgcnduniy 
edaem  veTb.nttm.8.fi:  vecb.escommuiiic  conlbc  eoidenccr ex  tplb  conccxni ,  ic  ex 
^.num  4.&  Nauar.cap.i7.nwiU7S**  (cncentia  Fcoderid,quam  ipfeFdinusre- 

ScddifficuIcasc(l,vcLum  inidatutpci-  &rc&(e(|uitttRaiccntmFrcdecicus,qu6d 
ma  tonfuia  non  coniug.icus,qui  camcn  pcrcuiicns  non  manct  cxcommunica- 
nongcftac  confuram ,  ncc  Iiabicum  cicri-  c.ncus ,  quia  h.ibicus  noii  d.ic  piiuilcgium 
cakm ,  recincic  priuiiegiunf  canonis.  £c  vbi non  c(i  ordo ,  quoniam  li.ibicus  non 
quseftio  faUkm  ptoce4ic»  quando  dcricus  fadc  monachum. )  Probacui  reciind&  >  k 
niom  cft  moaif ui  dcftne  toaiiinm .  nec  Icgeantiqtta  non  cill  rcccdc<luin»nifi  qua- 

tCQUS 


Digilized  by  Gopgle 


tcnus  cominctur  in  noua,  1.  prxcipiinvs*  iure  enimnon  dicitui  cum  e£Fcdu  Reli> 
C.deap|)ellationibus.  in  dubio  ciiim  non  giofus,qui  nondum  cll  profdlus.c.  Rcli. 
cil  pra:(umcnd.i  lcgum  corccdiio,  c.cum  giofo.  dc  fcntcHC.  cxcommunicatit»nis.in 
cxpediai:/ic dcdione.in  ^.l.i.C.dcinofr.    <>•  §.  i.  vnde immccicd «^uidacn  Thcologi 

doc.(ejConciUum  TcidcRt.rol&ni  aufect  pacum  in  ture  vecfaci  c^vdieodnnt  Na* 
huic  clerico  pcittilegiu  foci \  ergo  hxc  di«  uar.  quod  mal^ allc^ucrtc  c.  cum  illoru; 
^fitio  nd  cft  cxtedcnda  «d  priuUegium  incclligicui- eciam  conuec(us ,  feu  coadiu- 
canonis,&  confequcnrcr  non  ccnfetur    torccn-iporalis.c. nondubium.de fcnteti. 

dcrog.Atum'diilo  c.fi  vcrd.prxcipu^  cum  cxcommunic.-irionis  i&eciam  uouutus, 

Jfic  difpolicio  odioia,  &lcx  pccrnalisnon  .  diAoc.  Rcligio fo.  Scd  difficultas  cft  de 

cftcxcendcndavlccacaduntinquoloquif  Rd%ialiscctfci}OcdiBisDD.Doiiiinida4lC 

tur,can.pa:nx-.dep<enir.d. i .1. Pr«(esAde  Fcaocirci  ,qui  geftanc babimin  ReUgio* 

pcrnis  Conftim.ntur,quia  Nau.irr.c.i^.n.  nis,&viuuncin  communicarc. Caicr.  te- 

78.folum  ncgatpriuilcgium  canonisclc-  nct,qu6dnon  gaudcnchoc  priuilcgiojfed 

ricis(intellisc  non  coniugaci&)(j^ui  ccr  mo.  Nauiup.dici^,^u6dlic^chxc  opinio  pof- 

iiici  non  dekrunr  habinim    confiinmi  ^  cile  vcra  tecund^  iuscoiiuiranc,  noa 

crgo  fccund&m  eius  mcneem»  fi  no^  fic  tamcB  (ecundum  pciuilegia,Sc  con fuccti- 

monirus,recincc  priuilegium.        .    -  dinem,  &  ftylura  Romanx  curix  ,  &  eft 

Ad  primum  in  contrarium  faciU  rc-  dccifioRotar  j  ji.in  antiquis,  idcm  tcnec 

ipondccur,qu6ddlud  c.cantumloquicur  Sylucft.  vccb.  Eccleila.  i.  qujcft.  f.poft 

«eclericiscooiugatite  i»C» 

Ad  jlecundum  rc/pondecur,  qu6d  pri-      Vlttmd  didmut  com  Naa.&  Sxlueft; 

uilcgiu  ibri  p^di  dimciUjU  quibi  priui^  vcr.  Heremita ,  qudd  eriam  gtudec  hoc 

lcgium  canonis,  non  eft  regula  ita  gcne-  priuilegio  Hcrcmira,quia  pr^ftat  obedie- 

raiis,  vt  quoticfcunque  pciditur  priuilc-  tuun  alicui  fupcriori.  Idcm  dicic  Tabicn. 

giumfori,  pcrditura  quoque  cenfcaruc  v«b.cicommonicatio.f  .n.ix.dcRc^o- 

prittUcghim  canonis.  Vnde  haec  rcguU  ribus'HoipicaUnm,qtiidicusicaclioft»jci.* 

iblumhabet  vcium  in  cafibus  aiurc  cx-  Iarii,dcportantaUquod  iigtium , fcilijcet 

prc(Tis,arquc  .ndco  fcnfus  rcgul.T  cfl,qu6d  cniccm ,  fi  promittant  caftirarcm  in  ma- 

dancia  111  uue  aliqui  cafusjin  quibiis  pcr-  nu  Epircoj  i^^c  rcnuncicnt  piopnis:  vidc* 

dicur  priuilcgium  canonis,  &nonperdi<  tc  Arroii.  vci.  cxcommunicacio.  excoiu* 

tur  priuilegium  £sm\  es  boc  camcn  non  municatione  t.n.S. 
liccc  infcrre,qu6d  quandocunqueins|aii-     .  'Dr bit  a  t  v  r  duodecim&  de  cecritf 

fcrc  priuilcgium  fori,auferat  etiam  priui-  pundo  ,quidinteUigacatper  HMiias  vicM> 

Icgiumcanonisjprxfcrcim  quiafuit(pe-  kntas?  ' 
ciaiis  »110,  vt  conciiium  auferrcc  priui-       Pnma conclufio.Pcr maoiis  non  folum 

keiumfbri,  nefcilicet  clctici  gcftantcs  intclliguntur  m.'knus,  (ed  eriam  pugni, 

faabicum iaicocttm,  rumcrcnc  aniam  de-'  btachia  ,  geniia, &  pcdcs  >fed  ponituc 

linqucndi,    manerenc  exempti  i  pom-  manosivclquia  eft  mcmbrum  aptius  ad 

(l.ire  laicali.  Pctis,  quis  intcuigator  no-  pcrcuticndum  ,  vc  ait  Nauar.  vclquiaeft 

mincMonachi?  organum  org.inorum,vt  ait  Caicc. 

Quartaconclufio.Iucelligiturquilibcc       Sccunda  conclufio.  Pcc  violcncasin* 

RcUgibfus  pro&dus  aUcuius  reUgionis  tclligicurnon(biumpevciHIio,quarinri* 

appralwz.  d^it.  cum  iiiorain.  dc  A:n-  gorc  fic  violenta  ,  fcd  cti.im  ilb  qux  cft 

tcAc  cxcomraunicationis.  vel  Rcligio-  miuriof-i  pcrfonx  clcrrti  ,fiuc  talis  pcr* 

fj.c,  dc  inonialibus.  codcmtir.  nam  licSr  cuflio  fiat  immciliatc  ,vt  qu.mcio  .diquit 

dicio  c.tum  iUorum,  non  cxprcfs<^  diea-  infiingitaiapara  clcrico,  vel  mcdiatc ,  vt 

cuc  J|>rofdrus » fubm(cUigi(uc  cameu :  ia  cjunpcccociccnic  vd  baeulo,  vd  aUo  in* 
.  .  .  I  ftm 
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ftnimehto  cange&ce  pcrronam  clcrici ,  vt 
c«km  eiicic  clcrico  raliuan7,nnc  pulucrcm, 
vcl ctiam  tangcndo  rcm  iph  pcrfor.x  c!i- 
tici  coniundbam  ,  v:  il  vi  rapcrcc  aiiauid 
dc  manibus  clerici ,  vci  c  corporc  imtts; 

.  aam  ibi  includicut:  vi^Iencia :  vdqaaa<io 
iocludic  eum  in  caccerccH,vel  inalio  loco 
a  quo  iinc  dedccorr  8c  pudorc  non  poteft 
cxirc;iimtlircv  h  clcncu  cquicanci  aliquis 
violcntcr  appichcndcrct  fr^num  cqui»vci 
ilabfcinderec  cingulum  cpiitppi) ,  vcl  R 
it»  fucios^infequacur  clecicum,vc  cogae 
pf^cipitcm fc darc  iii  fluuiumjVel  iii aliud 

•  aitcrimcnad  iibeianduni  lc,Jta  Nauat.  n. 
77.  vbi  dicit  cllc  communcm  ^  ac  vcroii 
'  cWcicus  fijgicus  Gadac  vumcrccur,in/e- 

-  quens  illum  non  incurric  cxcommunica- 
.tioneiii*  Sic  Nauar.&  Sjrlu.vecbl  excom- 
ffDUnicatio.  6.  num.    cafu 7. conna  An- 

fc}.  probac  Sylu^  nam  illavulncracio  nec 
iiic  incenca  in  fe  ipfa  ab  infequeiicc ,  nec 
^  iri  fua  caufa,fciUctc  in  fuga,q  ux  pcc  a^i- 
4eAs  feliabccadtakmpacvifioncmiNo- 
ta,  quod  iK)n  incurrit  qui  occidit  vcnc- 
no  in  cibo,vcl  potu,  quia  nou  infcrt  vim 
f>erLona',fcd  aacurx,fccus  d  pcr  vmi  facc- 
■■    tcc.rumi  venchum :  ica  EroanucLt.8.ver. 
'  excomnujnicatio.i  j.cond.in  iinc.  ttdi- 
'  ciMta rcfponditlc  prxcipuos  Do^rcs Sc 
'  MagiftiosSalma-.uic.v. 

Ex  didis  {cQUUUi  ptuno ,  quod  nali- 
qjuis  vcrbcrec  ciecicum  <onfentieiicem(&. 
loquoF  de  vecbecacionciniuriorarerpcftu 
fiacus  clcricalia)  incumt  cxcommunica- 
cioncm,iraNauai.fchabcturc,contingit. 
cl  1.  dc  fcmcnt.  cxcommunicacionis.  & 
ccxc.rcddic  racioncm.quia  licdc  calis  pec- 
caffio  non  iic  viotenn,  nihtlominus  eft 
iniucio&,ip(e  tamcn  clorkiitconrcnciens 
non  incurrct ,  fic  Nauar.  5c  probat  cx  di- 
dlo  c.cantmgic.vbi  diciiur,qu6d  talis  clc- 
ricus  confauicn»  cxcommunicctur^vnde 
licncpoccrit  excommunicart; 

Cumra,  iflc  conlcncicns  communicac 
ifi  crimine  ciiiiiiuwfo ;  crgo  ipfo  f.iclo  in- 
currtt  cxcommur.icatunicni  ?  Rrlpondc- 
cur ,  quodad  mcuircndam  cxcotnmuni- 

cMioncm  pcopccr  pati^vip^^Qjnniprcd^ 


CdftU  quijuum. 

minc  criminofoyTcquiricuc  quddparcid^ 
per  poil  dclidlum  commiilum ,  Sc  qud<f 
iciat  illum  eife  dcnunciatum  ,  vt  traJic 
Nauar.cz7.n.j  j.&  1 1 2.  &  habcturcnu- 
pcr.de  fencAccoromiinicacionis.  Vnciein 
mrcnttcaracflec  necc(Iarittnv]udd  con- 
lencirec  percucienti ,  qui  iam  icerum  per- 
cufljfret ,  &qu6d  ralis  pcrcuflTo  cflct  no- 
toria,&  hoc  mtcllico,  il  conrcntucc  pcc- 
cuinoniiniucio£c  fidtc  non  animo  latu- 
facicndiiniariam  iUatammamd  bafcpcc-» 
cuflio  ficret  animo  facisfadcndx  iUacas' 
iniuii^- 1  qui  ci\  cafus  illius  c.contingit.) 
cti.ursii  pvicuucns  i.\m  itcium  pcrciiiril- 
lcc,cluricus  coicniicns  no  mcuricict  ipio 
£»Bco :  nam>  vc  benc  aic  Panormitdifto  c 
cohcingit.  n.  8.  aiiud  cft  parciciparc  cum* 
cxcommunicato  in  crimine ,  atiud  iub-»  ?  * 
mittcrc  fc  mifcricordiar  alicuius  ,  cum     "  » 
poiHi  cogicaic  iUum  rcnnllurum  iniu-' 
riam,cum  dcbeat  qnis  faciic  paiccce  pro^ 
ftracw.  Videcc  Sylucft;va:b.cxcommuni- 
catio^Awn.8. 

Sccund6,fcQuitur  quoJ  fx  ipfcmct  clc- 
rkus  cx  ira  vtlpafnoncfc  pcrcuti.it  iniu— 
riosc,incurtct,Jta  Nauarr.num.78.  lu- 
liiisClarus  lib.  5 .  quard.^^.  numcr.}.  P»- 
normir.  dt<3:o  capitxcuiringic.  nuni.  6.  Ec 
r.itio  cll,qui.i  nemo  porcft  rcnunciart  ci,. 
qtiofitn  tuio:tm  puhiicum  til  introdu- 
dluiUjh.it  autcm  cxcommunicaiu)  intro- 
du6bt  cft  in  fiuiocem  Aatus  ctcricahs ,  di^ 
£to  t,  conihietc.  non  tamcn  incBtitCtn  (e 
percuciacexdcuotionc,  ncquc  ctiail  pcr- 
cufllo  ftt  tnlis ,  vt  licitc  poflit  fibi  cnui  m- 
icrrc,\icci  nonpoijii  conicn(uc,vc  hbi  ab 
altcro-tnferacut ,  vt  encBcrc  caniHos ,  vct 
barbam ,  vcl  (e  alapis  oedcre  ol>  inortcmr 
parciitum,vcl  amicorumjcaNau.cap.j 
num.i  f . 

Tcrcio,  fcquitur  quod  hacc  cxcommu- 
nicacio  incurrkur  ,iiccipatiuiIioi4C  uic- 
ncaclcrico » ddnicamMfiociniufto  nio-^ 
dp ,  vcl  pcr.qucp»  nou  dcbct  »  vt  fi  cle-<- 
ric«is  digivjs  mortc  puniatur  a  non  ludi'» 
cc  (uo  ,  vcnicctpcLCUtiatura  fuo  ludicc, 
pcicutuur  tamcn  niodo  contta  mfum 
mt  y  vc  quaQdo  ckDais.pttBnur  afii» 

Digiti2fed  by  Google 


^DiffUt.tcrtid,    DHhJuodecimum  ^  decimumteytium.  6j 

PiA-Iito  pcr  bicuin;licct  cnim  clciicus  qtiacuc  etfe<^lu5  ,  no»  ramcn  ircurrc 
poiCc  cnpqcc  cluiicum  pec  laiciun  ,noa  eftm>n  pcocttKcaborruniin  lcipla,<)ui4. 
camcn  poceft  iUiun  punirc ,  nili  p«  deri-  niocti»pcopcias  Smi  V.  qttancttm  tid  cx*>  ^ 
cum  vd  monachuni ;  \sa6  neqiie  eiiam  communicaciotiem  ,  non  cemprdictiJic 
poccftpccaliosclciic05,quado  potcftipfc  f<rminw  procwranres  aboifum  iu  fei- 
'  cemmo<!c  faccre«  cip.VnueiTttas.cie  tcu~  P^is ,  vc  pacc^ic  accccKC  coniiiiieiiau  k* 
Centia  cxcomiuunicationis  .cxcopco  Epi-    ccnun.  •      .     .  •  > 

rcopo.qut  non  dcbec  vccbeiarefttis  mani*        Sexc^ ,  fequirur  quM  ficuc  raphia 8c 
bus,mfiqUftdon4fadcflccaliusadid&ci€.   furcum  ditfarunrpeHes  hoc.qudd  capi-  ' 
dunu  nacft  acccptiocuin  violcntia/urtum  v<i-  • 

Qu-^^rtiJ  )f^'^T"''f"i  qao-1  Lticus  ,  pcr  locum  traudulcnna  ,  lcd  luic  violcnrtJi 
qucm  iucitx  ccclciialhcus  coiquctcied-  /Iccciara  licct  jUe  qm  pci  vj.m  upic  aii- 
^  cara ,  eft  excoinmuhicacus  >  niu  deeftenc  quid  de  manibus  clecici,inciJcnR  cxcom? 
dectd  ad  id  idonei ,  vel  ni(i  confuetmio  tnunicntionem ,  noa  tamen  incttCKac  qut 
cHct  inconrrariimi:aara  ftanrc  luccoii-  <ine  violcntia  furctur  crumenam  clcria, 
fuctudme  Nauarr.cap.  17.  iium.  %6.  di-  vcrbi  gratu ,  ft  li  cortti  U  helft ,  0  el  cing^M- 
Cit,qu6d  licct  pccccc ,  uoii  cfl  cxcom-  U  dondtej}a,mHp(iihuim€nte ,tiiiiz  ill\[ciC~ 
municacus  ,  fcd  lib.  {.ConfiUit.de  fen-  ^tOHon  cftviolenUyrcdfirauduieaf»,  nc- 
ce&cia .  cicommaiitcacioms.  coolil.  41.  quc  iniuciofii  concca^honoccm  debicuai  % 
df(ftof.(  idem  dicicconuncnclj.de  ce-  pcrlbtue, 

gul  cut  a  fincm  )ait  ,  qituii  uon  peccir,  TcrriaconcIufiO.  Pcr  diaboh  fu.-\/io- 
6c  ho^  c!}  rcncndum  ;  nam  ilcut  confuc-  ncm  incclhgjcuc  peicuiEo,qujr^C  moctai- 
cudo  cxcui.tt  apo:na  ,  ita,  etiam  a  cuipa,    lepeccatum  ,   .  ;    .  : 

iiquidem  non  eft  contra  iusfnacurale  ic      Dvbitatta  dcdmo  cccti^  ,  vccikm 
diuinum,  imo  ,vc  dicic  ibidem  Nauacr.    excipiancuraliquicafiis»inquibus  pe(^t»* 
dcccns  cil  &:  honcflum  ,  nc  clcrici  vcl    ticnccs  clericum  non  iucurrcnt  excoin- 
inon.ichi  vt.uuur  orticio  tam  vili.  Sc<l    municationcin  >Conclufio  ,  mulri  cafus 
hicno[.ancium  ,  quodFiatrc^  Minorcs,    excipiuntui.Piimus  cft  ,quando  percu(- 
&qut  fiuuncttr  eocum  priuilegiis  ,  po£^    fio  nc  caufit  dtlciplina: ,  vt  quai)do  cor- 
rtttttpcrpiiuilegia  Lcouis        Alexan-    ngitmagifter,patec  vdherus  ,attC  Pis*. 
(Iti  VI.  caftigare  llibdicos  per  alios,  quod    latujs.  cap.  cum  .voluiitatc.dcleaicnr*«9t- 
priuil(fgium,vt  tradit  Nauarr.confil.  ci-    comnnuiicitionis.  dummodo  non  C\t 
t.-vco.dtcVo  i.noaliceft  mtclhgcndum,    noululistxccfTiis ,  attcnta  giauuatc  cul- 
qU4>dpolIIt  Pra-latiw  caftigaic  fubditos    pa:  ,  ficN.iu.arr.calu  i^.Tabic.  vcrb.cx-. 
pet laicuiii .  icd  quod  licdc.  non  ad^c  9C-   conimunicaiio.6.nttm.7;in  prindpio^Di,.. 
ce|ficas,  poificcaftigareperaliiii]a.,jR^ .  co ,  noiAtUt  uxAm  aliquis  cxccmis  aon 
gioiuturfaujcn.  i  fuflicit     inciu'rcndu!n,ir.i  Syluc£l.v«ib. . 

Qum:6  jlcquiiijr.  qiiud  iuo;ii.ilis  qr!**    cxcomniuiiicatio.  6.  nuin.  6.  p.  8,  in  fi- 
aliqua  potionc  vel  flcbotoiv^u  piocuidc  ,  nf.&:  cUiiu^l  Abicn.numcr.        dc  hoc 
.  '  aborrum ,  non  •incucric ,  hand  excommu-   exceflu  intclltgcnda.eft  glolla;  ti^i&o  cap. 
nicationem..  ita  Caiec.  ver. cxcomuiuiii-    cumvolumatc-.vcrbo  ,  infcrionim.  vbi, 
citio.c.ip.iaquia  talis  aiflio  licct/Itvio-    ait,  quod  fi  cxccdat  modum  ,  ijon  inci- 
lcnci  n.icurx  ,  noii  trinu  n  cll  violcnra    dit ,  aljji  coucr.idiccrcc  /ibi  ipfi  in  vcibo 
j>al"on4: ,  ncc  .^liuudc  cit  miuriofa  lla-.  Pixlaiionjs  ,  &  vcrbo  Magiftcrij  ,  vbi 
tui^derical^pico  rh^t€  ext$mmiimtMw%    ait^quodhxc cafti^aciudcbct  cllc  kuu,iic 
mmi  nam  tip^ocurct  ;^oifuin  tn  .ilta&e-    ftc  cxponicglollam  Tabienoium,  cica 
inina,incurr6cexcotumuuic.itior)cm  $ix-    cb,i}eqi|ccciam^mcuriic  ,  quamuispor'  * 
ci  Vc  coiitra  pc^t^uriuites  abqrfum ,  (t  fe*   cutiat  ica ,  dummodo  1i  c  c.iu  fa  optsAoio 

1    i  nis 
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nis.ira  Sylucn:.di(ftA  pan.S.in  piincip.fs-       Sccunduscafus  cft,  quando  pCrcuflTo 

cus  ft  pcrcutcLCC  pdncipalitci  ex  odio ,  efl  iocofa  cap.i.dc  fcntent.cxcomrouni- 

yci  icai  nofi  caaCi  cortcAionis ;  ita  Nau.  OKioiiif.  licec  £t  grauis ,  ita  Nauarr.  caTa 

caracirato,&  AngcL  ver. excoinraunica-  i,9c  Tabicn.  Ycro.  cxcommunicado.  f • 

tio.n.S.Vcr^mirerontfacicndadiftiiiAio  liuhi.4. 

tk  orclinatis  mfacris,yclin  rainoribus       Tcrtius  c;ifuscrt:qua»i<}o  cft  t.am  fubi- 

£;lon*i,  P.inormit.  &  FcUnus  diAoc.cura  ta pcrculTiOjicieii ,  ex  dcfe(5lii  plons  dcli- 

voiunia.tCjafHrmanc:  Nauar.cafu  14. Ta-  bcracionis  ,  vcl  cam  parua  ,  (juod  iliata 

bicn.tiuin.8.Ieannes  <lc  Lignano»  Petruf  laicononcfleK  mortaut , kaCaiec. fup.cx 

dePccuno ,  &  Rofclla  cenent quod  non,  quo Jnfcrrur  primdcttm  Soto  d.  22^.  u 

etiam  r^fpcAupatriscavnalis ,  colligitur  art.i.colum.S.cifu  i.&Mcxic.  difficulc. 

CxSoto  u.  1  j.  1. 5,.  circa  fin.  abfolutc  di-  4.  qu;indo  pucri  piima  tonrur.i  fc  piigwo  , 

cence  t  ^ater^pmmtens  cUricHmnon  eji  tX'  pc;cutiunt , quamuis  ciicianc  fan^ujncni 

umuMkim,  Ethoc  iudico  probabitiasj  in  pacua  quanticatcd  iiafftbus,non  incuc-  . 

.  excipio  tamen  herum.  Probatur  :  nam'  runt^quodinccUigo  r^olaritcr  kli^en- 

qu^d  tefpe^Q  Prarlati  vel  Magiflri  non  do,quoniamreguUriternonpeccasmor* 

fit  facicndah.TC  diftin^Ho , parct  tumcx  talirer  :  ita  Panormit.c.i.dcfcnicnt.  CX» 

vfu  Rcligionum  ,  tum  etiara  quia  licet  communicationis,Tabicn.num.j.&aU-' 

in  didio  ccum  voluntctc.  fol^m  fiat  fer-  ^ui  viri  doCli  cum  Nauarin  Sum.  Hiipa- 

mo  de  confticutis  in  minpribus,tamcn  in  na.nun1.77.  Quo  d  probo  ex  citluic  Im- 

c.a.defenten.'cx€OmraunieatioAis,nul-  tent.  cxcommunicationis.  vbi  dicicur» 

.  la  £t  didind^io,  8c  meiior  tcx.in  c.dim  ex  quod  fi  impubes  incurric  cxcommunica* 

tcnorc.  codcm  rirul.  vbi  a  quoJam  abfol-  tioncm  craionrs,  quamuis  poft  pubcrtatc 

uendo  ab  cxcomraunicationc  canonis  pctacabiuiucioncm,poccilabroIuiabE- 

piupcer  percuifionemcuiufdam  fubdia»  pifcopoiquandoaut€fucricclubiB,vtruni 

coniyrecipiiur  iuramcntum,  ncde  cctero  ift  i  peccauer  in  t  mortaliter,tunc  in  dubio- 

in  dcricum  vcl  Monaclmm  mauus  inii-  funt  abfoIuendi,non  tamcn  funt  vi:nndi, 

ciat  violcntas,  nifi  dc  m.And.iro  fuorum  quiaftante  hocdubionon  cruntnotoiic 

Prj:I.atorum,vel  mfi  fupcr  cum  Pr^clatie-  pcrcuiTores  clericorum ,  &  quod  diximus 

nismutiAcriumauc  magiflcriumhabear; .  depucris,  idem  diceblt  Magifter  Man- 

£riiincpn»bononefienidendamdiAin- '  tnudc  hominibus  adultis  iiifimsr  (brtis-  ' 

dioncm  refpcftu  pacris  carnalis :  nam,vc  tniciatis  prima  tonfura  vel  minoribus.In" 
inquitTabicn.non  vidctur  haberc  mino-  fcrtur  fccundo,  quodcriam  inter  clcricos 
rcm autoritatcm  fupcr fiUos/]^uam magi-  maiori.s  .-rraris  ,  licct  focius  rurb.irus  im- 
ilcr  fupet  difcipulos.  P^l^  focium  clccicum  cx  motu  lubito  , 

I  Quid  fi  fttbnwgifter  corrigat  conttii  non  cx  deUberatione>  non  incuiTit,fi£ 
pcohibuionem  magiihi  principalis  i  Re-  AngcLvcrb. excomraunicatio.f  .cafu  i.n. 
fpondetur,quddnon incurrit,ira  Sylucft.  i^.fluc ifta  turbatioprc*cniat occaHonc: 
par.S.quiapcr  huiufmodi  prohibinoncin  ipTins  clcrici  pcrcufli ,  vt  fi  ioco  vnus  di- 
nopotcft  aufcrripiiuilcgium  iuriis,quod  cat.ihquodconuitium  in aiterum , &  iU 
eftpo(recorrigeredi(cipulos.  Hinctnfe-  le  mtbaiur  ,  ^  percutit »  Veifi-rarbacioi 
to,qu6d  quamui»Pr«bcus  alicttitts  Reli-^  protientat  ali  unde,vt  in  cafu  telacp  iNa- 

gicnis  pcr  fc  vcl  pcr  alium  Religiolum-  •  uar.lib.5.  Confil.dc  fcnt.  cxcommunica- 
vcibcrctfubditum  dclinqucnrcm  contra  ticnis.crnf:!.  74.  fcihcetquod  cnnonicu» 
confuetudincm,  vcl  contlitutioncia  lujt  iiarus  oh  cju.Td.iin  contcnta  in  fchcdula,. 
Rcligionis  prohibcnceni,ncillum  pcrcu-  quaui  lcgcbat ,  canonicum  petcnccrovt 
tial,  non  incurtit ,  ^ia  non  a^it  concift   ubi fiiccretcopiam  cam  legendi,re|niUc  ^ 

iusotaikMwc*.         '  '  ic^iiincotxic,^Hiacalif  pcKuiSoinKr- 
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Amicosfainili.uiter  conucrfaii  roicnccs*  '  Konuscaru3cil>(^uan(ioefldcgudiicus 

non  eft  peccacum  morcftle,         ,  rcaliter. 

TeRi^  tnferciir  ,qiidd  oftiarius  vd  of>  Dcdinus,qaando  cft  depofitus  ver^ 

ficialis,rcilicec  ludervcl  appAricor  porc-  licer,fi  fit  incorrigsbilis. 

ftatisfecuiaris,fifehd  nirolun arceMo  Vndecimuscaius  c{l,quftndo  percatir 

ihruentempcrcnriarc1cricum,noii  incur-  vimvirepellcndo.c.fivcto.cl  i.&c  cap.cx 

ret.c.fi  vcco.  cl  z.dc  fcntcnt.  cxcommu-  tcnoccdc  icntcm.  cxcumirn;nicar.&:ta- 

Dicationis:na  cafus  fonuicus  nonpoted  lis pcrcuiHo  dcbec  ficri  in  contincnti,di- 

przuideri,  vt  «tibi  gldSkf  fisctis'»  malf**  cfi verd.dt  bic^cafiisintelligitur^qua* 

gnator animo  iniuriandi  ,ita  fext«iuiiAa(  nis  polHt  fc  defendereftigiendo,dummo- 

gloHa.  do  taiis  fug:i  cffcr  ci  ignominiofa ,  fic  Ta- 

•  Quarriiscafuseft, quandoprob.^bili-  bicn.num.i  i.&Nau.cafu  i^.ProbacTa- 

tcr  ijijnoiauit  ckTc  clcricum.c.ll  vcro.  dc  bicn.namlipotcft  pcccutcrc  pco  dcfcn-' 

lcntent.  c»:oiRniiuhicationis.et  s.  quodi  fioneceram,^fectioripro  dcnnfimefiu* 

4uplicicer  contiugic.  Plrimd,  quando  li-  mz,fccus  cric  quantiim  ad  irregulariutc,'' 

lc  apparec  fccularis  in  baUta      barba  &  hiccafuseciahabcclociun ,  quidopcr*. 

protcnfa ,  & pcrcuticns  non  fcit  .alias  il-  cutit,vt  defendat  parcntcs ,  filio$,propin- 

iumcircclcricum.Sccund6,qaando  lic^c  quos,familiarcs,imd6f  cxtrancojific  An- 

babeat  confuram^  habitumclcricakm,  gcl.num.i  3.TabieaA,f  2.&  1 3.  vbi  citac 

iameninuenitcttmno^»vetinlocoob«  Panormic&^Amonin. 

^uro.  Duodccimus  cafuscftiquandopercu- 

Quintuscafuscfl,quandoclericuspoft  tic  vt  dcftndnc  res  quas-clcricus  niiunS 

trin.im  moniiioncm  non  dcfcit  habirum  captas  aiportac ,  vcl  vi  occupar.c.olmi.cl 

nec  confuram  dcticalcm,  c.  coutingit.  cl  i.dc  rcftuut.  Ipoliatorum.  Dixi ,  aifoytAt: 

lAc  rentent.excommiinicationis » non  nain  iT  hoc  laccret  cz  interuallo ,  poft  qu  ^ 

fufficit  vna  monicio  pro  cribus ,  ita  Sylu.  clcricus  pcruenit  ad  locum  deftinarum,^ 
«.(J.cafu  j.Tabican.  i^.N.iu.cifu  j.Ad-^^deptus  cft  pcrfcftam  poflcflioncm reru 

ditctiam  Sylucft.  quod  hacmonitio  dc-  ablaiarum  ,  incurrct  ,  qiiia  non  liccrcc 

,  bcc  ficripcr  rrarhtamccclcfiafticumjncc  fibi  ius  diccre,lrc  Ang.num.  Ta- 

>^uirirar  qa6d  ilb monitio  fic  fpccialts,  bienAtun.1 4.&  1 7. Ad  bunc  cafum  rcd u- 

fed  fufficicgenerali$,^vc  fi  £pi(copus  factac  chur  j^iumdodetinccur  clericus  dcbitor 

cdidlum  gcncrdc  ,  quid  omncs  clerici  fugien$,auc  fugam  paratus  ad  prxicotan- 

gcftcnr  h.-ibirum  &confur.-int  cicricalcm.  dumcum  Prxlato.N.au.  cafu  \6. 

Scxcus  cafus  eft,quando  clcricus  fc  Dccimus tcrtius  cafus  cft,quando mi- 

'ttansferCad  adlumomninoconcrarium,  nifter  iuftitiztecularis  ctpit  clcricumin 

vtii  fiac  mfles,c.  in  audientiajde  fehtcfnr.'  fiagranci  ddidojvrillum  prxlentec  Pnc- 

excomnnimcarionis.  rcl  fi  (t  immifccat  laio  fuo,additNau.cap.  17.  vel  inucntum' 

aftibus  Ucuhribiis  ,  vc.bi  gr.iria  ,  (ifchA-  no<flu  ,dummodo  probabilitcrpr.rfumat 

Zf  mcrcAHtt^Cc  ter  monuus  uon  abftincat.  illum  aliquod  fccius  inn  iu!cre,.ih'as  non', 

C.  finaii.  dc  vica  Sc  honcft.  cicricorum.&  vt  /i  fcrc  lumcn ,  vcih.ibct  lucium,  vcl  cft 

boc  ,  quamuis  geftec  habitum  9c  ton-  pcrfonaa^ali  fu^icione  omnino  aliena^ 

^•^m.  Mcaatejiddiribucmcgoinrelligo,ctum- 

Septimus  cafus  cft ,  fi  clericasfiatbi*  modo  non  dcfcrar  habttum  dcricalcmi ' 

gamu  s.c.  I  .dc  bigaoiis.lib.fJ.  na  fi  dcfcrr,r.lr6  crit  locus  huic  pricrum. 

^  Odauus,quandocftconiugarus  cum  ptiont,  &  jta'lex«>.tic.j.lib.  i.Rccopilat. 

vni^^vicginc,fednon  geftac  h.ibuum  lcKimloqQiturguandiodcricus  vtiRcIi-' 

Mc  t(>n(bran*c  vnico.dc  cknat  coniii^  po(a$ » nec  defcrt  iumen ,  ncc  hiAitum 

ftisjn^..  ckcKakaitVelfwcRcIi^oMisiffcqairicur 

l  4  auctm 
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autcm  quod  talis  minifler  non  cxcedac  abcxcommunicacioneifi,cefnieitketcuni 
jcbirum  uiodum  ia  c.-ipicndo  ,  ncmpc  Ci    vxorc  ,  vt  dolo  accerfcictur  clericus  ail 
pcrmutcnri  fc  c.ipi  Sc  dud  quiece » de  m-    tuipitudiiicni:nc  Angd.n.  10.  &  N.iu.ca- 
^    auftriaimpingicci  pugnosvclcalceiByVel    fil  aoJ*etis,vcrumnouune  maciis  iucclli- 
nuccic  in  carcerem  ciua « qui  o£&rebat  fi-   gaiicur  alix  perroiue  afireniientes  >    no  • 
(ietufEoncm  fc  prziencaaoi  coram  Prx-    minc  Hii alix  dc&codefias;  Rel^nda» 
lacOi  C\c  NaulHinc  infcrtur  ,  quod  porcA    cum  glalTa.yerbo,m.'itrc,r|u6dnonitdcn% 
caperc  c!cric\:ni  uiccdcnccm  no^u  cum     tcnct  Angcl.n.i  j.contt.!  Hofticnictn ,  & 
armis,  cjuia  prirumitui  uc  ad  dclinqucn-    probat  cx  i.  paccr.  ff.  dc  aduitccns.  6c  ibi 
<lutn,|voutlaci6scradic.Nauar.f.Coii-   i>ocacis>vi»nominepacris,ciiilicetim-  | 
fiLdefauent.cxcommumcationis.coniil.    punc  filiam  in  adulccrio  occidete»  non  * 
.f  4  fc^iu.utus  Panormit.vidc  Kau.ibid./? /e    inccIliguncurafcendcntcs.Pixterca  ,  no- 
fiutde  (^«rrrfr /<M  4rm4J.  Et  colitgicur  quod    mitic  vxoris  non  inttiligicur  rponfa  dc 
non ex  Manuelcc.So./^ dei  u9mmitttm.    fucuro,ica  Couar. dc  (poni ahbus. p. i .c.  i . 
cont.).'  a.ia.idemhabecurexgloila,  didocap.fi 

Oecimos  quartus  cafus  eft,quando  Prc-    vcr6.quam  dicit'  ab  oronibus  approbari., 
laluscapicuiUmclccicaperfevelpccatiii    Pcsececeat  non  cequiritur  quod  inueniac 
crian\  laicum,  ^.vx  in  pcrnam  vcrbcrac  pcr    clectcUBl  in  ipfo  poitU>j(cdrui!icit  quod 
lc,vcl  pcr  aliuni  cicricu,i'ixr.i  (upra  diiba.    inueniac  ofculanccm  &  amplcx.Antcm  in 
Dccimus  quincus  calus ,  quando  iullc    loco  fufpc^floi  iic  Angcl.  n.  i S.  &  Nauar. 
eitcic  ab  Ecdefia  excommunicacum ,  vd       Dccimus  leptimns  cafus  cft ,  qtiaiido 
alium  ofiicia  diuin&cucbanccm,cap...ve-    decinecut  clericus  honcfli  colloqucns 
nicns.tlt  (Lnrcnc.  cxcornmunicationis.        .cum  vxorc  poll  at^monitioncm  vt  nb  ca 
•  Dccnnuslcxtuscalus  cil, qu.uido  per-    rc.ibitinctcc,duminodo  luhil.iluidci m.-x- 
cucttelcricum  inucncum  turpicer  agcncc*  Ie  faciac,quamdccu)crcipacioi4.hor.iiUf 
cum  v»ice,inatrc,(brore,  vd  filia,c.%  ve-    ad  tcadendom  fuo  Pirarlato,  Nau.calu  1  r. 
td.dle&ntenc.  cxcommtinicacionis.  el  1.       Dccimus  odauus  cafus  eft,  quando 
•  quiadifficilceft,  iuftnmceinpcraredolo-    "hiulier  percutit  clcricum  tcntantcm  |de 
rcmj&liccc  illctcxrus  primafacicfolum  cutpirudine,dummodoccntaciohacf.ufto 
vi<lcacurdiccrc,qu6dhicpcrcuilpr  potcft^  &  nonlolo  vcrbo,quiacunc  lolum  lice-. 
abfolui  ab  Epifcopo ,  tanun  cx  fcqucnti*    rcc  vcrbalis  defenfio.  Sic  Angcl.  num.a  i.  ■ 
bus  verbis  conftat  quod  non  manec  «-   Sylueft.num.  9.  Nauatr.  cuu &i.  verum 
cominunicactts:aic  enim  quod  pecciitiat   eft ,  qu6d  H  clcr icus  cflec  nimiiim  moie- 
clcticum  cuipircr  agcntcjn  cu:n  confan-    ftus  vcibis,&:  fa-mina  non  poiclt  fc  de- 
guitiea  in  i  ciTiotioi  i  grad\i,ni^n  txculatur    fcndcrc  vcibis,  non  incurccret ;  lic  Ta-., 
ab  excommunicacionci  icquiticur  auccm    bicn.vcr.excommunicatio.p calu  i.num. . 
qi»&d  percallio  fiac  in  concin^  ocfubica    3 1«&:  aliqui  viri  dod^.  Pro  complcmenco 
'pajfione.SicAi^geLnum.id.S]rIueft.num.  huiusdilptttacionis. 
f(.cafu  itf. Nauar. cafu  ConfiI.de       Dvbitatvr.  decimoqiiarto, vnuni 

fentcnt.  excommunicationis.  confii,  41.  quicommilucrimcnpur.ins  falsoli.ibc;  c 
vbi  addic  hunc  calum  etiam  vcrificuri,  anncxaiiicxcoimTmnicacioncm  ,incuriat 
quando  aiirttvs  abfcoadic  fc  donu,  vc  excoinrounicacioneraiVidccutquodfic)^ 
oericus id  ignocansvenicec,  0c  imiencom  qni  £idc  aliquid  pucas  efte  peccacu;  pec— 
cum  VXOreoccidvret,quiavidecuc,incen-  cacjcigo  idcm  cfl  iu  cxcommunicatioi^e.  . 
tionc!nPontifici$fuinc,qu6dm.iri:us  no  CoiKl«fio,qu6d  nonincurrct,(ic  C;- 
incurrec  cxcommunicationcm  inillts  ca-  flro  r.  dc  lcgc  pacnali.  c.tp.  j.  vcrlitulo,  ^ 
fibus^^i  quibus  fccundiim  leges  ciuilcs .  his  duabus  rcgulis ,  Ik.  commi^nircrom-r  ^ 
dict^capGenaiiiOAitiiiai8S€v£irecur,  ncs,quccondufio  paccbiccxfolutiojic 
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ar^  ;niciiri.      quod  rc/pontictui"  concc-    tionr  ca.m  manitcilare  ,  imo  cium  onic 

dtndo  antccedcnsjtScnc^andoronfcduc-    pia^^cLpcumIu<hch^tbidiaciirex  iufltda;  ^ 

mtn:  nain  qtiancum  ad  peccatUdB  iufbdif  bjtc  ttoim  certa,  £t  probitut^primi  part: !  ^ 

nfca  confcientia ad ligandwn  me*,  ^trohrS  niiii  pars  halxx  int^grum  '&  totafe  ius  in  . 

qu.intumcft  cx  partc  mca,  facio  contifa*  h.ihcl'c?r!prniam;c'rgomrmdicumPi"xlati 

rct;ulami  at  vcro  quantum  ad  cxcommu-    iurtum  ett.Sccimda  vcro  parct:  nam  talis 

iiicationcm  non  iuHicic  n^a  comcientia    fciipcuca,  ctiamatuc  m.uid^irum  ludicis, 

ftd  ligandum :  nam  reqtttritur  iurtTdiftid   eft  applicata  atteri  parti  litigaci}crgo  pof* 

iii  excommunicantc.  ;^  /idcristeneturexiuft«ciarcadcrcvet0^o->. 

DVBITATVR  dfcimoquinto  ,  quan-    niint^tantjuam rcrincni rfm alicnam,qui 
do  excommunicatio  fcrtur  profadlo  nc-    anre  (cntcnriam  ludicis  tcnctur  rcddcrc 
gariuo  imponuuc  iplo  (xGto ,  vcrum  in-'   vcro  dummo  -,  ita  SyludV  vcr.faiUnus.q. 
curraturancemonittonefh?SylaeiUviir.'  ^X&ek  (equitur ,  qudili^non  maniftftcc* 
cxvommunicacio.7.nttm.  {^.aicit » qudd  icrijfttArani  /tenetdr 'refticucre  dntni^um ' 
quando  poaitur  certum  cempus ,  non  re-   indc  fequucum  parci }  tta  SyUieft.  ibidcm.  ■ 
qniritur  monitio,vt  cuindidtur  ,niiirc-    Conira,teftis  antcmtt-rroguionc  (Sf  ma- 
iutuat  mtva.innum,  fit  cxcommunicatus    datum  ludicis  non  tcnctm  cx  iuftuiafcc- 
ipio  fadoi  at  veto  cjuadu  no  poniturcer-   rc  tcftinioniu  m  fauorcm  altctius  parcis 
cum  ccptts,n4incucritar  antemoriicioifc.  litigancis' j  er^o  nec'  Cf^nebtiurex  iuftitia 
•  Conclulio , Uc^t  non  ponacur tempu»  mam&ftatc  lcripturas.  Probacur  con (e- 
dctcinsinAtnnijincun  irui  cxcommunica--  qutnria.-nam  in  luic  nppcllatione  rcftir.m  _  • 

tio  anrc  '.nonutoi.cm  ,  ua  l'.\noimiran.in    vcnuicriptura,c.pcrucnit.cl  i.dcccftibus 
cap.  excommunicationi.  dc  raptoiibus.    cogcndis.  Rcipondco  ,conccilo  antccc- 
Caicc.  in  Sum.  verbo ,  excommuntcacfo.  dcncinegacurcoalequenria:cftenimma^ 
cap.  aj. Nauar.  cap.  a7.mim.  t  i7.Probar  gnumdifcrimenintcrlcripcuram  ^  tcni>  • 
rfnCAcircr  Caict.  n.v.r.  InqKillcurcs  odio-   inoniun> :  nam  (cripruraanrc  mandacun^ 
vcl  .inu>rcoi)urcc!ucs>avcicquod  di  bcr,    Iudicispra'Cipicmis  ilUin  man!Fcrt.rrc,cli 
incurrunc Imc  alia  momtionc cxconnnu-    appiicatapartij.ir  vcro  tcftimonium :Hud 
uicaciotirm  latam  in  cj|tukOrum,dc  hx-   (juoniam  coBfifttctn  propria  vocc  tcfti.s, 
rccicis.  Htnc(eqaiciir,^ud^qui  accepic>  non  cft  appltcacmi^  parti  Ittiganii  ant^ 
boiia  n3\)fragorum,&  cum  poulc  non  rc-   prarcepcum  ludtcis.  Hacc  condufio  vnam 
ft:tuir,  incurrit  cxcomnnicarionrmRul-    habctlimirarioncm,ncmpequando  fcri-  • 
k*  Cam.i- ,  antc  aium  uionmoucm,  Sic    ptura  ha^^cnus  cll  poff.  Ila  bon.n  hdc  ,  <5v: 
Cnict.&  N.'>uar.      .•  ■  •    •  '  exm.inifertationtpatieiurpoifidcnsgra- 

•  ,  .  u^detrimencamttuhcenimnon  renerur 

D~itl>TTATf  "©flr  *     «"«anif-ft.-ttejlicct  fcr.irur  excommuntca- 
Qj^mcori,vrehemtimitxemm,«k4tioms       V^^^-Siccoiligicur  apciTc  cx  Vc^^  lib.j.ca-- 
t4taTr4UiisairauUniufnfHrt4,vtl    .       ^(^S- ^^^^'^^^  M  i-.iln.  Proba- 

disdtLQ4,ve(ut4lu,t.  tur  ,tum.uguinewcts  t.c.cn.lis  protercia 

conclttlionc,tttmenani  rR3m  qui  (tarum 

DDvBiTATVK prim5,quandbc3(.  inft^ acqurdcutn cofcruac cum bonis par* 
commiinicatio  fcrtur  Contra''ktdn    tini  iniUftS^cquifitis ,  noii  rc  ncrur  tcfti»  • 
inaiiifrrt.uTtts  fcriptijr.as,vtrtmi  comprc-    tiuVc  bona.qii.v  iniulK-  acqwifiuir  cum 
hcnd.iromnfs  ihmt  nv::nifcrt-.u;r(  s?  granidctsiiiK'rob\)noi  ri.(^!i.t'iul^cacqui-' 

IHitna  concluU  j.Q^.^nilc  k»  qiruracft.  iruKjcr^o  illcqui  itille  pt  indcticiiptyra, 
pinpriaalceriuspartisqaximpcerauicc»«*  non  reiAtifrdcVn  mfantltftare  tVmit^rani 
• .  conununicacionetn,&noneftpo{nden>'  dtr.  n  cir. inuVr.^cfatiii-eiiaccnetinci/U 
tis,  tcnctur  poffidalt  fub  cjRCHHiwimtaK  q;aod  pct  ii and^  dbtitmeric  lct^ura :  ita 
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prardlwii  Magiftri.  Hic  caincn  valdc  na-; 
capdum  eft » qu6d  fi  ex  occultttioiic  calb 
(cripcurar  doa;iiniis  eiuspacienir tantum 
dpct  imcncum  ,  ficuc  jwffideas.ccnebicuc 
ccite  ( inco  iudicio )  ram  mamfeftarc,  (i- 
cut:  m  fimili  diccmus  infra  dc  dcbicore, 
quowl  quainuis  paciacuc  damnum  in  pc- 
cuiuis  (Cenebtnu  (blucce    credicoc  cx 
diUcionc  paticuc  cquale  decruneatuiii» 
quiain  hoc  cafumelioi'  cd  condiciocrc. 
ditoris.Prarccrcadico,qit6d(alrem  quan- 
do  pci  fraudein  obcinuic  fcci^tuvam ,  & 
nbn  manifeftac.vc  euicctiietnmcntuin]%^ 
pecunii^  >.quaii4o.cc£Quieritho«  ioconv; ; 
mcMium > tcncbicur {  meo  iudicio )  rcfti- 
CUcrc  domino  fciiprurr  valorcm  illius 
rpci,quAm  iiabcbac  v;nccndi  in  ill.i  iicc 
ad  aibuiium  boni  viri ,   cgo  raanifcAa- 
rcm  rcrtpcuram;pcobo  etiam  a  fimiii:nam 
quSdoddbicocoificcc  folucionera  debtcii 
nc  paciacucdcciimcntum  in  pccuniis  pro- 
priis,tcncrui  poftca  rclaicirc  cicdicorin- 
cercill'  Sc  daiunura ,  quod  pacicur  ex  caii 
dtbcione,vccni<£c  Caiecz.x.  qux(lu>a.ar. 
S .  quod  (alccm  cft  verum » quandp  debi* 
tiim  fiiic  iniufleconcu^iiiiH  Ccgo  (imiii- 
tcrin  pra:fenti. 

SccunJa  conclufio.Quando  fcriptura 
cft  propria  pollldcntis ,  vcl  quia  iurc  hx- 
9edicaciocamhabaic,vcl  quia  propria  pe- 
cuniacam  confccic ,  quamuis  cciam  con- 
tincat  ius  altcrius  partis  litig.inds  ,  idcm 
cft  iudicium  dc  illa ,  ac  dc  tcftimonio  vi- 
up,&  icadicunus  quod  pqlTidcns  non 
ccnctur.  cx  tufticia  c^m  manifeftasc  afice 
prxccpcum  ludicis  iprobacui:,quoninni 
incuiuibus  non  ccnctur  aliquis  ex  iufti- . 
ri.t  fponte  fcnffcrrcadfcrcndum  tcftimo- 
nium  antc  m.mdatuai  Iudicij.Dixi,*x  tu- 
y?</M,quouiam  ex  cluritacc  aliquaiido  ce- 
nccur  ic  ofterrc  adceftilicandttm,  vcquSf. 
do  proximus  Hncmeo  teftimonio  pacio»- 
tUC  grauc  dccrimcntum  in  bonis  fuis.ica 
Soto  f.dciuft.quxfl.  /.artic.i.habita  ta- 
mcn  prius  tacionc  odij ,  qupd  tpcurcic  cc- , 
(ti«,cx  co  quo4  aon  va|cadtt  fe  o^  ad 
tdfti^c^ndttm.  Sccundd ,  quoniacn  calis 
iciiptuQMU»^  jBnyuViymM  tttdt^  .non  eft . 


CafUt  quintunt]  I 

appropriacapaici  iiciganci.     .  | 
TcniaconciuiioiQuando  £crtptura  eft  i 
propna  polCdennri  8e  conrinet  ios  ad« 

uccrariiili  PcxlatUSpcarcipiat  fub  cxoom* 

municatione,vr  tmnifcftet illam ,  tcne- 
tur  cx  lunitiicammanifcftarc  ,&:/i  non 
manifcfkt,incurrcc  jitaSoto  d.ii.quxft..  { 

i,anic.i.caruj.CocdubaanSum.qtt«it  • 
6  5 1.udouicjn  Inftrtt^.p.c.^.circa  me-  { 

diuni,(?c  coinmuniccriuniorcs.  Piobacur  \ 
alcerapars,iufte  profcquicur  ius  fuum,& 
Prarlacus  iuft^  przcipici  ccK"  poflidcnj 
ccnccur  oc  iufticia  .muUicftarc.  ,Concri 
aiguicur  cxxao.  i.dc  probarionibus.  vbi  [ 
Grcgor.  IX.  detcrminac^ncminem  cfte 
compcllcndum  vt  in  mcdium  profcrac 
inftiumcncum  coiura  fc  iplijm.  Confir-  . 
macur,  ncmo  ccnct  ur  miniilrarc  ati»a  con 
tra  (c » lcd  ifteexlubcndo  (cripturam  pa-. 
tictttr  decrimencum  in  iliarc,  dc  qna  iia«- 
gatuci  crgo  non  tcnccur  cxhibcrc. 

Adargumcncumrcfpondccur  cuglofTa» 
dcfinicionem  Gregorij  inccUigendam  cf« 
re,quando  icus  paccretur  graue  dcccime- 
tumj  vci  fiscundd  ^quando  (cripcuca  eft 
ita,pcopcia  Ipfius  poflideiicis,yc  nec  fir  ai-  . 
tcrius  partis,nec  communis  ,quia  non 
continccius  aducriari)^  fccus  ii  cilcc  com- 
muois>  vtpoce  contincns  cciara  ius  aducc, 
4^rij ,  pro  qua  explicarioiie  cft  optimus 
tcxt.in  c.G.pcrpccuus.  dc  fide  inflrumcn- 
toru,iHndi.aglon'.  VcriuJ  iudico  iuxta  di- 
dlain  hn.huins  matcrix  ,  quod  fcripcura 
folum  vocatur  conimunis/juaHdo  charra 
ip(a  eft  communis.  Vidc  di^  in  (choliis 
n.  ft/f^^  confinnationem  reipondecur, 
qubolicccantcprarccpium  Supcrioris  n6 
tcncatur  cxhibcrc  ilhis  fcripturtscontra 
fc,acccdcntc  tamen  mandato  Supctioris 
tcnecuc,quoiiiamcalis  fcnpcuraperman- 
da^um.  ludiqs  i^Iicacur  pacri  >  ficuc  ap- 
plicacur  trilimonium  viuum.  Si  oppo- 
n:^  Panormic.c. i .  de  probationibus ,  vhi  i 
latc  tra<ftans  hanc  matcriam  dicic  quod  j 
ponidcns  fcripcuras,  non  ccnccur  c^s  ma- 
ni/eftarc ,  (x  ficrcus ,  ^  ador  pecic  easad 
incencionem  fuam  probandam.Re(pon-' 
d^ojpcimd » iiaiifi  do^iijnun  Fa^of  11 )  i  t  .1  n  1 

uicd 

Dlgitized  by  Googlc  \ 


Dtfputjy.    Dui.frimunu  71 

inii^geiuUm  rffc  qucad  rorum  exteriuSi  rec bonuin  cojmmune » vd diuiiHiin.  Se- 

imo  <lico  quod  ctiain  in  foro  cxcciiori.  cundotnam dcbitor  non tf nctur rcftituc-» 

Vidcquo*.i  dixi  in  finc  huius  niatci  ix :  rc-  rr  cum  graui  dctiimcnco  fuorum  hono- 

naturBuigosdc  Paz  q.^.num.^.  vcclicu-  tum  fupcrioris  oiduns,  imonequc  mic- 

lo  4.  &r  uuitv  1 7.  vcrficul.  j .  cflc commu-  rioris ,  vc  fi  ad  roluendum  modi  dcbaic 

iiem  pradtcam  in  curia  Pinciana,  dc  ora-  vcndcre  rcm  fiiam  mutto  viltori  ptecio. 

iiiumiudiciunRcgnorumCaftclU/ludd  quatnvalct. 

ifl  p  titionem  a(5lovis,cti.im  ad  intcntio-  Hitic  fcquitur  priiro  ,  qii6<{ff  c^onon, 

ncmciushiiid.id:-ini,fcrtipcrcogituricus  acctpi  (cnpcu'.am  pn-  vim  ,  vt  l  fr.v.tdcm,. 

edccc  mllrumcnia  ,,qua:  «oniuciudo  cft  lcdbona fidc  pof£dco,&:  crcdo  piobibi- 

valde  confona  raiioni :  nmn  qui  rettnec  lireryqoM  fi  manifcfto ,  pers Hcigans  pcc 

inflrumenKi ,  tantum  niinus  habet  iuris,  talcm  fcriptura non  folwn  cuebicur  pro- 

1|Uaiitum  magis  habec  iuus  ndueriarius  priuniiuscircarcm,dcquaiicigatur.  Scd 

mediantcinftrumcntoicri^oconttaratio-  ctiam  mcvcxabu  iniude  circa  alia  bona,. 

ncm  vuic  agcrc,vcl  fc  dcfcndcrc,ac  fi  ha-  qu«  icgitim^  poiltdeOi  quta  vidthcet  pe- 

bcret  integrum  &  perfe6bmt  iusjd  .^ucem  cecameciiuIum,(|iKitidimbona  Doffidco, 

poflidens  inArumentum,Don  pblficiUttd  quem  camen  oftendere  non  polfum^uo*» 

pecfe  inani&ftare  Hnc  dctriraento  ikmata  otam  fcripnira,  q«e  ticubNn  cofittacMt» 

potcritdare  occuhe  aliaii  Rclii;iofo,qui  amiflacft,cunc  non  rencorcxhiberc  fcri- 

inji.ifcfleriltud  racito  noininc  polTidcn-  piur.im ,  itaCoidubaloco  cic^CO  i  &alii 

t§A'^.\'  criim  ha:c  ceriia  conciu(io  Iimitanda  vicidodi. 

cft ,  nifi  ex  manifeftacione  calis  icripnirc  Secund^  tioQuicor  id^od  ait  SocOt' 

cimeatfibi grauedccrimentum  in  vica  vel  &0icetqtlddpowdesiiuiulmodi ftripcii» 

(xwM ,  quocT non  pofllt  riiirari  ,  vclcciam  ram,tenctur  cam  manifcflarc,quamui$ti« 

in  boMis ,  qu.c  iufle  pulTulct :  tunc  cnim  mcar  vcxationcm ,  tcmpcrandum  eflc ,  vt 

non  cenccur  mamicllarc  j  pi  obatuc :  nam  iolum  intcIligatur,quando  tmtct  vexatioA 

tcftiseciam  iuridic^  incerrogacus  non  cc-  nem  iuftamt  ica  ^orduba  Sc  Lud.  Lopez, 

netur  rcfponderc ,  fi  ^teftifieatione  u-  vbi  rttp.&  communitcr  modif ni.  > 

meat  Cihi  aliquod  grauc  malum.  Prob.^,-  Quttta conclufio  Si  fcriptura  petcrc- 
tur  ,ccckfiarticusIndr<nonpotcft  ub|^  tur  anpunimdnm  r.nbcllioncm , co  quod 

garc  ad  mam^cAandam  fcripcuraai  malc  fat^acftjtuncncctabclhotnccpofli» 

cxcommunicatione ,  nifi  in  illo  cafii ,  in  dcns,ncc  alius ,  tcnecur  eam  manifcftare» 

quo  fi  pofsideiu  eflec  manifeftus ,  pofl*ec  nifi  in  iUis  cafibus,iu  quibus  reus  6c  ctfti^ 

ludcxfircuiarisiUumcoinpclIerc,  fcdifte  lcgicimd  ihtcrrogati  in  caufa  criminidt 

non  tcneretur  in  conlcicntia  obcdirepre-  tcncntur  rcfpondcce^dc  quibus  Cta^atBB 

ccpto  ludicis  lccul.iris- in  irto  ca(^  j.crgo.  1,1  q.C 70.  : 

Ncc  mitum  cl\  ,  quad  ui  calt  cafu  dccuc  Hucuiquc  lcrmoncm  fccimus  dc  pol* 

bel|um  iiiftiim  ex vcraquc  parte ,  fcilieei  fldemibus  icripcutat.  Loouendo  auteni 

intcrcogatio  iuflaliididsy&iuftadenega..  de  perfoRis,quxn0npolIidenc,(edlciuiic 

tiorcfponfioniscxp:;rrcintcrrogati,quo-  qui  poflldcant,fit 

niam  hoc  proucnu  vcl  cx  ignorantia,  vcl  Quinra  coiu  h.no.  Si  fcratur  cxcom- 

cx iurispiilumpuonc:  minor  vcro, fciU-  municACio  cuntranon manifcftantcs  cos 

'  cecqu6din iftocafiiBontcoetccisrltomo  qui poi&icnctaiesfin-ipturas,  qui  fcit ,  Sc 

te(pondere  ludici  ieculari  incercogviti,  prooarepoceft,cencciirmanifeftare,nifi 

p.ueT:nam  lex  humana  8c  pr^ccpcum  cum  excu^ltr  ntfione  confanguinitatis ,  vd 

dcbcac  elfc  fuaue&  accommodarum  hu-  fccreti  commini.vcl  ob  aIiascaufas,prouc 

manz fragihtati ,  non  obligac  cum  canto  latius  diccmus  difputacionc  fequcntt. 

dertimencO)  itifi  in  cafu  quod  id  expofce-  Pixtcica  qux  omnibus  di^&ta  func» 

'  K  Qoca 
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nota  cuin  Panomiinno  c. i .de probatio -  /icatio.n.tf .coTa  7.  Naiiar.cap.inter  verba. 

nibus.qiiddinArumecamuUipliciccrpor-  concl.6.coroL4.  num.x^^.  Coidiibarup* 

.  funcdicicommunia.  Primo  modo  ,  quia  9c  loanncsGurierrcz  lib.  Canonic.qua:- 

runccdmuniavcriurqucquo.idpropiicta*.  Aiouum.c.i  i.num.  7  j.  vidc  criam  illam 

fem  ipfbrum  inflrumLncorum  >  vc  q[ma  c.i.num.}4.Probacur,  ludcx  vumquiil- 

'  luntt(4i(0Bdes,Scin(hnimencarantcom-'  tionis1idt^poffi;tinqaioercdehoc<^n- 

inttnialMcnailibus»vetfani  pariccr  donata»  ^uentein  particulari|fi  prccefltciniamiay 

vel  communi  pecunia  confcdta ,  &:  tunc  nontamcn  fi  non  pra-cefnt  j  crgo  prxcc- 

ccrtumeftqu6d  poflunt  pcci  vt  manifc-  dcntc  infamia,  i5c  niftajuc  m.mdaro  lu-  • 

ftcntur.SccundomodopoITuncdicicom-  dicis,  fubdicus  pocclt  bc  ccnecuc  dcnuu-  ' 

mnnia , proptermatenamin  eisconten-  Cfare,&nonpr2cedenteinfa'mianonpo? 

lamicharra  camcn  non  eft  communis  1  teftmani  eflct  diffiunare  proximum.  Dixi, 

tunc  n  funt  originalia,  tenccur  poflldcns  dtffamMtuptr  mMortmpartem  viannt:  nam 

camanifcftare>autfunt  cxcmplatapccu-  infamia  cft  rumor  quidam  ortus  dcili- 

Sliaparcis,&  cunc  ft  pecuncur  cx  paicc  rei>  quo  criminej  non a m.ileuoiis  &  malcdi* 

abipibaftorerummanifcAandainvcrd  cis.rcdiprbbis&honeftirbominibus,  . 
petUDtur  cx  pane  aiSboris ,  dc  reus  cft  iUis  ^  /parfus^cr  maibrem  panem  vicinir » vel 

vrurus,ccncc  manifcftare  jfi  vero  reus  non  coU^^>  vei  Vniuerfitatis*  in  «jttaliabitat» 

cft  lilis  vfu  rus,  &c  a<5bor  petit  ad  Intcnrio-  qu.r  acfinitio  colligirur  cx  c.  inquiHtio- 

■  ncm  fundatani  coadiuuandam  ,  rcnecur  nis,&cx  c.  qualucr  &  qnando.cl  z.dc  ac- 

ceddece ,  fi  vcr5  ador  pctit  ad  incccioncm  cufacionibus.quam  cxplicac  opcimc  Soco . 

probandam  rcgularicer,  non  tenenir rctts  de  o^endo  iecr.eto,mcmb.2.q.tf.dubio 

snaniieftare,quiaa<f^or  dcbct  vcnirepara*  Nauar.lib.^.ConfiLtitolc  fcntcnt.cxcoin- 

tUS,&nonqujercrcinftrumentadcdomo  munic.conf.^j. nun., i . ai:  c]r.6cl  illa  tan- 

aduerfarij ,  fccus  cft  in  confclTionc:  nam  tumauditiofacitfamoium,  qui  n.ifcituc 

poteft  eam  petere  a  reo  f acicndo  poficio  •  cx  di^o  alicuius  ,  qui  vidtc  rem  6cri ,  6«: 

ncs,&  rado  diuerfitatis  eftmam  refpefttt  crcditur  a  toco  popuio ,  vcl  collegio ,  vd 

conieffionis  parcis  non  potuit  venire  pft>''  raaiori  parte  iili  u^ 

ratus,aim  non  fit  in  fua  poteftate^cd  rc-  Sccunda  conclufio,quando  denuncia- 

Tpc^bu  inftrumcnii  fic,  /tqoideita  potuita  ^j^^  ludici  tanquam  jfttri,  non  rcquiri- 

principiu  fibi  pixcaucre.  ^^uod  prxcedac  infamk,faci5  eft  qubd 

Loqucndotamdecxcommunicarioni-  prxccdatcorrc^iorratcr-na. 

bustqua;  fenintQr  ad  reudandBm  deli^  Tertia  conclufior,qiiando  przcedir  in- 

^  ftipponendumeft ,  qodd  quardamddida  £unia ,  non  cft  ncedttariom  quod  nr:rce- 

nonfunt  indamnum  tcrtij,  vi  concubi-  dat  corrtilio  fratcrna  ctiam  ad  dcnun- 

natus  ,  vcliudus  ,  vclqubdclcrici  vaccnt  ciandun^lud*ci,vt  Iudici,itaCordub.fup.. 

negotiationi  alia  vei  o  func  m  dai\)num  pun&o  1.  cafu  1     Nauar.c^^intcr  verba. 

tertiixVt  (unum.  Quo  pofic«  concl^.n.tS      .  Tenet  etiam  Emanud. 

DTBiTATm  »cttndb|Vttiira  ex-  ^e  ordin.iudic.c.concl.4.  Probatur :  nam- 

communicationes  qnat  feruniur  ad  rcuc-  h.TC  correftio  non  cft  ncccdaria  ad  con- 

landumdclifta,qux  non  vcrgunt  in d.\m-  fulcnduni  fanwc  prof imi ,  fii^uidcm  iam' 

Bum  rcrcij ,  obligcnc  omncs  icicnies  i  cil  diifamacus. 

Qiuim  qogrftionem  beno  traAat  Cordtt-  DvBiTATvn  terti^qnando  obli- 

bain  Suin.q.c>4.  gct  huiufinodi  cacommunicationes,qui^ 

Prima  conclullo ,  fi  huiufii»odj  delidla  dofcrumur  admanifcftandadclidl.a,  quat 

fintpubJica,  idcft ,  fidclinqucnscA  diffa-  funtindamnum  tcrtij  ?  Quani  qua  ftio- 

matu^  pcr  maiorcm  partcm  vicinia: ,  (unc  licm  latilHmc  tra^t  loamica Gucicuc^ 

dcnuncianda,ahasnonjiuSylu.vC¥b..vir  caj^ai». 

.Prim* 
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Pilma  couclufio.Si  dcliilirv.  cll:  corra  nct  ciprcrscNau.c.iy.nuni.ijj.&rc.inccr 

bonuiTi  communc,vrcrnr.cr.  [ixrclis,fta-  vciba.concl.6.  nu.  iSj.&P.Hcnr.lib.i  {. 

tim  dcnuncianduai  c[\,  t^LJimuis  occul-  dc  cxcommuaic.c.i8.num.j.Ut^.Prob*- 

tuiii  ficnec  vcqutcicu  i:  >  ^   d  pixcedat  (xa-  tur  ptiind>ciuia  ittmo  tcnetur  ad  id/)uo4 

tenia  correftio.  Primam  parcem  docet  nonpote(ldcbicdpcrficcrc«Secttnd6:naai 

D.Thom.i.i.qu.  5  ^.art.y.Soto  j.dciuft.  qiudenunciar,&  nonprobar^prxfLimituf 

qii.^.ar.i.Caftio  hb.z.dc  iuft.a  hxrctico-  calumni.iior.  c.fi  Saccrdos. dc  offic.  otdi- 

rum  puuiiion.c.  i ) .  Nauac.c.  iniei'  vaba.  nari).Secunda  vcc6ircilicccqudd  noopo- 

concl(;.num.i  {7.&communicerDoAou  ie(l,eftNau.c;i7.nttin«T{4.fcC«lSji»£t.  ' 

ces.  Probanir:  nam  magts  confuleadum  &  c jnter  vecl>a.conctur.<; a.iS  |  .&  Eiiuif- 

eft bono  communi»  'quam  fnmx  alicuius  Httciis  crad.de  ordin.iudic.cap.t.concL|. 

particuliris,  Secunda  yero,  fcilicetquod  5r  c.^.concl.i  i.&Ludouic.  Lopcz  in  In- 

non  rcquiricur  qiiod  ptxccdat  fcatcrna  ftrudtor.  conrcicntia:.  i.p.c.  10.  colum.i , 

cocrcdho.cftdcmentc  D.Thom.i.i.loco  quodinccliigendumcft  cciomndeliduai. 

cicaro,  9c Thcologorum. Probatur, mm-  fittnfietl  in  damnum  centf , vc aitSot» 

quim  ipeianduni  cft  cum  qut  aufus  cfl  de  c^endo  fecrcco,  membco  a.q.4.cond« 

oppuncrc  (c  Ecclcfi^  vriiucifa!!,  co:ri-  i.vcrficul.nihiloiTiinus, vbi ait cx  Adrian. 

gciidumcflc  pcr  mcanr  nioniuonera,  vt  ciimcn  quod  ptobari  non  potcft,'ncc  pa: 

lanus  pcobat  Riiicz  a.a.qu.$  j.accjod^.  tnianuam  auc  indicia  difquirii  Judictcan- 

Agendum  eft  iam  dc  dcb^^ue  (knc  quamludicinonUcetdcauiiaarc^tccat 

conira  bon\^  particularcalicoiu*  teniji  nnientttnc  denunciacceKra  iudicialitcc. 

Sc  h.Tc  (unt  duphcitcr;  nam  aliquando  veIaduioncreillum,cui  parantur  infidiar, 

damnum  cft  omnino  finiium,  ncc  potcft  Vt  ait  Nau.c.intcr  Ycrba.concl.  ^.num.^o. 

pcolcqut,  vt  hoiuicidiumdc  adulccrium:  Ilie  qui  dtcituc  prodcfte      non  obcfTc, 

&  de  iis  canqnam  potcnci  prtxleflc,  fic  non  obcfte. 

Secunda  c6cluiio  fi&NuUo  modo  fiuit  aoa  cft  ludcx  inquantum  ludex.  ita  Uatu 

dettUhGi&da,quamui$  accedai  przccptum  niun.a8^Petts,vcc^eiiBU&tHsi dcoun» 

Superioris,quandiu  lunt  occuIta,ita Soto  ciaiido  iudicialiter,  quia  non  poteft  pro- 

j.deiuft.qu  f.art.i.colum.6.Nau,cap.2^ .  lurc.tcneaturrub cadcmcenfura manifc-. 

num.4^.&  l!)oClorcs  comniunttet  j  aU-  ftarc  Pra:lato,vtpatti,ft  Prxlatus  ftc  calts, 

quaiMlo  verd  deliAum  adhuccft  in  fieri,  qui  poffit  pcodcuc  A:  nonobdJc? 

vc  Aircum.  &  de  us  fit  Stquintaconclttfioyqu^nontenetur» 

Tcrtiacoclufio. Ad  dcnunciada  huitif-  Partt :  n.im  ccnfurar  non  exccdunt  fuos 

moilidcIiLla  iii  n  icquiiicui  quodprxce-  calus,  lcJifla:  ccnlur.r  fo'mra fcruntur ad 

d^r  inbmia,  Uus  cil  quod  poiCt  probari  dcnunctandumiudictahtcrjergonoit  func , 

deli^m.ita  Corduba  tn  Sum.  qu.i  t  f .tn  ■^encndciida;  iddentmctandum*^ammjdi«  * 

fine.Nau.c.17.  num.i  54. 6c  c.  incer  vccba.  'tcr.Pctis:fipoteftprobare,tenemrnepcid» 

cbncLi^Aum.aSj.  Sc  Soto  dc  tegcndo  (c-  -inonere(ccrec6  furcm,vt  facis  faciac? 

crcto.mcmb.i.q.^.concl.i.inhnc.Proba-  Scxta  conclufio.  Si  fit  fpcf  quod  hatc 

cur^.im iia:c  cxcommunicacio non  fcrtur  admonitio  fufticict ,  prjrmiitcnda  cft.  ita' 

ad  puniendtimddidttm>rcdvc  dchnques  Nau.c.i7.nuni.i34.&:  LudouicLopezia 
cxeati  peccato,  &  refitcciacQc  damiuffli  *  Inftrudorxonrcienttx.t.p.c  io.colum.a. 

prcxnni;  ergo  non  rcquiritur  qu^d  pr8r>  Prub.'itur,rcncorconfiilcrebono(piricua- 

ccdat  mfamia,(atis cft,qucd  pomr proba-  li  d.inini{v..x:is  ,  iV  tcmpoi a!i  damnificari, 

tidcli<fium.Quid  fi  non  potcll  probare?  cum  mmoii  tiaimio  polIib:li  f.imj;  dtlin- 

I»  Sit  quar:a  conclulio.  Nontcneturdc-  qucn;is,ruppoiico  quodcft occulcusicrgo 

n  Qocfacc,  imd  nec  poteft.  Pjrintaparf  fft  fi  fpero  quod  per  Kcretam  monationefl» 

demencclXTho.a«i^tt.68Mi.caffltCr  eonlequar  vtnuiiqofc,teneor  eam  prj^ 

K-x  micce 
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miiceic.Quid  rcnucndum  cft  de  qufKiani 
cafi^iniilcfKics  occurrcme  ia  iHRai^etrtts 
Mictclebita,&  ne  cfcdicorct  fadant  exc  * 

cut  ioncm  in  bonis  jllius,vcndit  ea  loanni 
inconfidemia ,  acadinftanuam  cicdito- 
tum  ferrur  excommunicatio,vi  qui  polli- 
iktlKHia  Pctri ,  vei  fcit  qui  poifideac, id 
fnaaifeftccifi  loannes  non  poflif  probare 
ceftibus  illa  bona  ciTc  Petri » vmimpoflic 
*   f  eltcncatui  illa  manifcllarc? 

Scptmuconclufio.Si  loannes  moneac 
Fctriim  qudd  rdlituati  velrecipuc  fua 
boaa ,     Peirus  neutnm  vutt  >  iudico 
«qudd  tcnecur  denunciarc ita  colligitur 
apcit^  cx  Sylucf.vcr.tcrtituno.j.nam.io. 
■^.4.Piobaiut:nam  prob.^tiovel  cftncccl- 
iaria,nedcnunciacor  piziumatur  calum- 
fiiaror  &  inuidus,dc  mcc  prarfompcio  cci^ 
•  &C  prorfus  ,quia  dchunciator  noUct  tra- 
dcreeabona,li  cilcnt  iu«-,vcl  efl  nccclla- 
ria ,  nc  infamet  proximiini  lic  dclicko  oc- 
culto ,  &  harc  ratio  c^uumuts  clict  cthcax, 
ii  loanaes  fotum  enccconfcius  huiusde- 
ii^,tameninboc  cafu  Aon  Iblum  eft 
•confinus^(cd  particcps :  namoccuitando 
haiufiiiodi  bona,el1  caufi  quod  Pctrur 
non  foluac  ,&  cll  panictps  huinsdclKfti 
ad  cuni  modu,quoiilc  quiocciiirat  bona 
iibiin  cuftodiam  traditk  Iatr6nc.  Vide  / 
.quandam  limitationemp.i^ifp.f  .dub.i. 

COncl.2. 

Off^aua  conclullo.  Qui  cum  rcncaiur 
«lenunciaic  luicm  ,  non  dcuunciat ,  non 
foiiim  incurrit  excommenicatiouem,  fcd 
^nfuper  cenctut  re(Hiuere  danutific»to. 
SicNtku.  c.  1 7.  n.i  34.  &  idem  tenct  Soto 
4oc]Ucncio  tie  tc-Ac.lib.  f .  deiuft^.l.coj.5. 
atuc  loiutioncm  ad  i. 

Nona  concUilio.Huiufniodi  monitotia 
non  obligftnc  ipfum  delinqttemem ,  vt  fe 
prodat  ,ledvi  rcHituat ;  fic  Nau.  c.  inccr 
vetbaxoncl.<S.n.  jo^.circa  fir.cm.  (^uid 
filudcx  non  pcr  viain  dcnuiicia:ic)iii;>jicd 
«poi^  fcuu^lenam  probationcm  coram 
ipfo  faAam  .td  ctiEcftttm  conliciendi  ple- 
nam  probationem ,  pra^ciplt  fub  excom- 
mnnicationc,  vt  n  itUid  Lit ,  vcniat  ad 
^ii&caiKluiu,&  cgo  ici9|r««inonpoirvill 


CafHt  qmntum* 

probarc ,  vcrum  leiicar  dcponerc  quod 
lcto} 

Decimaconclufio.Tcocorrub  excon^ 

municationc  ,  liccr  non  prxccdat  Itcrcra 
inoincio,ncc  poflim  pi  obatc  ;  it.i  Nau.nrt. 
c.x^.num.  1 5  5 .&  latiiu  (..uicu  veiba.con- 
cl.^4uim4Sa.  Ae  a86<fc  Ladouicvbi  fu- 
pdi,colum.;. 

Vndccima  conclufio.  Vcdenunciator 
dicatuc  poiie  probarc  dclidlum  ,  fuiiicic 
quod  iiabcac  aliimi  ccAcm  inccgrum:n.un 
iplc  denunciatoc  valcc  pro  ceftc,  iic  S u to 
fxic  iuft;q.6jut.a.tn  concl.4Jtlauarx.2  f '. 
iiuni.)3Mx.optirous  cin  omni.dc  tc/hb. 

Exdidlis^fcquiturjquodquarido  m  hac 
Indica  rcgioncpra:cipuui  lub  excunimu- 
nicacione  in  gcner.ihbus  cdi^is,  vc  qui  ^ 
(dtliichabitare  altquos  coniugaios ,  qui 
rcltquonuic  vxorcs  in  ania,iiIosde« 
nuncict ,  quilcic&probarcpoteff^aene- 
tur  dcnunciarc,  pr.Tmifl;\  jjfius  fccrcta 
monicioHcquamui.^  caiis  c{>niugatus  non 
/ic  diffamatus.Probatur':  nam  hoc  pccca- 
omi  cedit  in  iiiittriam  certtj ,  ncmpe  vzo- 
risi  (ed  iioc  corollarium  limicandinn  c(l, 
nifi  hi  coniugati  hic  rclidcat  cum  cxprct- 
io  confenfu  vxons  ,  &  curcnt  luccai  1 ,  vt 
poilea commo«iius  poninc  cohabitni c  cu 
vxere  aledu  £uniliamA  coUocando  filiaS' 
jnAatujVelquamutsnd  habeancconfen-  ' 
sG  cxprcffum  vxoris,tamcn  lunt  paupercsy 
&  hic  funt  m  via  hiciandi  ,vcl  prcnum- 
tur  jcrealkcno  ,  ik  timcnt  quud  h  eant  ad 
colubitandum  cum  vxore  j  MittentUr  in 
carccrcm  «  credicoribus ,  vd  dcniquciS 
ciTettc  aded  infirmi ,  vc  non  poifi;nc  tam 
longum  itcr  arripc vc  ■,  in  his  cnim  cnfrfeut 
&  iimilibus  quandm  coniugari  cxcufan- 
cur  ab  cundo ,  itacriam  (r)ui  iciunc  coniu- 
gacos  cilc  excuiacos,tpiI  eciam  excuiancuc 
Idenunciando. 

D  V  B  1  T  A  T  V  R  qunrt6,quadof-ru- 
tur  huiufmcdi  cXv onMUunic.itioncs  pro 
fui  tis,vcium*cxcommumcntio  incurratut 
poft  primam  cl)arcain?S  upponendum  e(l> 
qu^  in  aliquibus  Epifcopacibus  dancuc* 
creschartacdiftiii(fli.  Prima  vocatur  mo- 
lutocia)ic6udatkdauceua,tesciadesiun- 

cia 
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cifttoria  , q\i»  lcguimir  fucccffiuc  in  tu-    chjfio,  aliqii*  iumcaura:,  proprcrquas 
bu$  Dominic»  ,vcl  iclhs  in  sdiis  vcc6  quiacccpciunt,exculAni:ui:abmcurrcud« 
dttiiniroiiincs  trescharue  fiinulinvii^}  cxcommiinicatioiie. 
qucdicunturACcaniuIat^adignancloter-  ^  Priniacau&cfttquiuidopaitf  Qonint^- 
miniiin  fcx  djcrum  pro  tribus  tern^  i :  n  s  A'    dii;  qu6<l  cotnpcehcndatur.Pro  cuiijs  pro- 
vhimuscftjpercmptorius.  Qviando  daii-    bationc  fupponcndun^  cft,  cjuod  ,id  cx- 
tur  hocfccundo  modo,  ccrtumcft,qu6d    coniniunicandum  vltra  iuiiliiiciionem 
antc  hunc  vUimum  tcrmmutu  no  incur-    icqmntui  intcncio  Iudicis:nam,  vt  doccc 
titur  excolnmaiucatio }  red^quando  dan-   Paaormic  cap.  cx  panccl  i .  de  offic.  or- 
curprimomodo,videturquM-(ecunduin    dinarii»cxcommunicatio  iumit  vircsab 
form.amincurriiur«communicatiopoft    intcmionccxcommunican:i$.  Hocpoli- 
tcinuinnn  prim.r  chaicr  non  cxpcclata    to,tft  aigimicntum  ,  quandocxconinni- 
lccunda,quu  ptima  dicu, 'nundamuj    nicatiofcrtur  ad  mAantiampaitis, dcbcc 
fiib  excommunicatione  lact  rentcntijei  rcgubrirccund&mliitciKkmem.paKtiSyVC 
verum  c(l  ouodMagiAcr  Pena  lenttic*   dicitAngel.verb.  excommunicatio.^tn. 
qu^  ('ccundum  vfum  vidctur requiri  fe-    16.  Sylucft.  vcrfaC  ctcommtttiicatio»  a»iv 
cunda  dcclaratoria; fedin hocrtaduincn:     i.calu  14.  Nau.c.i7.num.i  i.nam  iudi- 
vfui  «5c  itiictUioni  ludicum  In  hoc  autcin    cnim  tcquilitum  non  dcbet  cxccdcrc  io> 
Ai chicpilcopatu  Limcnfi  pro  ccrto  mdi-  -  tcntioncm rcquircntis^crgo non  comprc-> 
co  qudd  non  (ufEcic  priraa  charca quia  ■  hendic  eos,  quos  pats .  iion  intcndit  ?t 
tanium  dictr,  (uhtxcornmttnicMwUiSc  non  comprchcndantur. 
addit  ,  Ui£  ftnteniU  ^vndc  reqtticitur&  ^  Hinc  lcquitur  pvitno  ,  quod  quando 
iiifticir  lccunda  thavrn*  matuus  vclpater  pctit  cxconimunicatio- 

Si  obiicias  ,  quud  lecunda  charta  non    ncm  contiaeosiqui  ckm  aliquid  lapue- 
txcommunicat ,  led  dcciaratexcommii*   runt,regulaciter  loquendo  non  com|ue- 
-  nicacos }  RefpondcOtqudd  licec  hxc  ver-   hendicar  vxor  nec bliii  ica  Soco^^  luft, 
*  b.i  ,qtrtadubi.i  funtjnon  ligencregUlfb    quvft.  ).art.i.cocp.  in  finc,LudoHfC.ia 
rircr  loqucndojigant  ramcn     cxcomu-    Infti^uftor.  confcicntiaf.  z.p.cnp.  i  2.  vcr- 
hicancquando  cx  alitscircunilantns  col-    sCu  ftncm.  Dixi ,  nguUrtitr.  nam  h  mari- 
'  %>turcuidcntcr  hunc  clTc  morem  ludici    tusvd  p;itcr  cxplicct  hoc  cumvclic,vcl 
cxcomintinicandi ,  vt  re£^  aic  PaUcio  4,   B  quancitat  fiirti  ifit  ade6  magna ,  qudd 
d.  iS.dtrpur..^.colum.p.  Sc  talis  videtur    prudcnicr  pralumatur  cumvdlc,  ligan- 
cl.HC  cflc  m  pv.i  lcnti ,  fi  quidcm  in  prima    rui^||iisidouic.<3(:  alij  viri  dodi,  &  cl,v 
t4i.li  t.i  non  poJlnur  lar.c  (cntcntia-.Kcrtat    rclcnrit  tordtibaqtixft.i^^J.Adncrto  t*. 
inodo  vidcic  v:runi  omncs  qui  accepc*-    nic,qu6d  licct  mciiruhumspiafumptio- 
xunr  vcl  fciunc  «comptebendantor » vd  nis  yxor  vcl£iius  dcbeac ic  reputarc  cs- 
poti^  excu(cmar ahqui>qaod vccxaftii^  communicatum i  tamcn  [\  jreucra  pater 
cspltcetiir.fit  idnonir^cndit,  ucn  crit  cxcummunica- 

  coram  Dco.Sccundo  lcqmriir ,  quod 

DiSVYTATIO    V  ^  crcditor  antc  complccum  tciininri  prgc- 

•     '  <     fixum^  ludicc  {irorogetillimi,  qu.imuis 
D*MufisexeHpimihu4imunmU  debitornonrdtRuatin.primotermioQi 
txummmttOttim,  ■  lodiccpiaf  xo,  r.oi^  mcuna  cxccmmii- 

nicatiOBBni.  Quid ii  non  foluat  in  l<  cun- 

Dy  B  i  T  A  T  V  R  prnn6>  qnando  fc-  do  tmnino  ?  Rcfpondciut ,  ii  tcrmi- 
rtitur  excommunicuioncs  pio  fui-  nus  proiocatus  cft  cx  conicnfu  ludicis, 
(is ,  vtrjun  coiBpcehendam  omncs  >  qai  tncwrrec ,  aSilanpn,  iM-Nauar,cap.  1 7.  n. 
acccperiint>vclcicii(aiciirilvyii/C«i»-  ifSjM^Ht^ttcoki^^ 
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j%  •  Secun^ii  pars.  Cafut^umtufn, 

I.  CAfu*!  j.  Angcl.  TCi.cxcommunica.tio.  gitur  exprcflTiuscx  CorduSa  r,  Quarftio^ 

l.nuiu.zi.Primap»Siiele  paccc  \  fecun-  nait).qux(l.34.&in  Sum.qua:/l.ni.cirat 

(U  ver^  pcobactir  >  nam  U^c  excommu-  fincm.^  Nau»  cap.  1 7.  num.u/.  qut  eciain 

«icacio  Uca  ail  pccicionemfacdspoCt  idceaeca9cei&^xap.iacerveiba.concl^l 

K^iex  folo  confcnCu  tiltus  inon  tamen  num.29^.Secuadd,nocacam  Nau.concl. 

potcft  fufpcndt,  aut  diiatari,tta ,  vt  fcmcl  6.  modo  cittt.a,  num  29^.  <Sc  Soto  de 

(ublaca iteium  reuiuifcatmam  ad  liocce-  iull. ioco  cicaco  ,  & Sylucil.  vcr.cxcom- 

^uiritur  iuilfdidio  ,  (^uam pars  ipia  non  municacio.  2.nttm  xi.  cafu  i o.  quod  lile 

InbecConcra  hoc  acguicuc :  nam » vc  iti-  non  incurcec ,  quamuis  peccauecic  acci' 

quitNau.ic.cap.i|.num«i04.eicomniU"  pien(io,e6  quda  poterat  commodc  rccii« 

nicatio  lata  li  lo  iure  contrs  pciifioni-  pcrarc  clcbicum  pec  viam  Iu<iicis.  Pir  bii- 

rium,fi  nd  foluat  pcnlioncm  in  ccrto  tcr-  tur,quia  iicct  accipicndo  peccauerit  con- 

tnino,non  cenfctui  incucfa,  doncc  is  cui  cca  ludicem  vfuipando  eta5  o£cium,  no 

penito<tebccac,dcdarecreveUeillamer«  camen  pcccanit  conira  panem,  vtpoce 

le  incurfitm, &  qiidd  illo ctiam  pod  ter*  qwt  vec^  debcbac ,  &  fic  cxflat  nccciittafi 

niinum  dccl.u.^ntc»penfionaiuis  iiabttur  icftitutionis.Tcrti6,  notaqu6dquicerc& 

pio  cxcommunicaro        incMtric  liiam  icicillum  acccpifTc  in  rccoinpcnfim  iu- 

ecutnpol^  icrminum.Reipondccur,qu6<i  (lami non  tenetur  man^Fcfhirc ,  ita  Cor- 

h«c  doftcina  habec  vecum»  quandopact  duttt  ia  Sum.  quxft.i^^.  punfto  a.  caTu 

habec  aucoricaremad  hocafutnmo  Poa-  4.  &qu«ft.  111.fn6ne.Nauar.cap.t741, 

ctii(Ge»atqueade6  non  eilexrolo  conTcn-  1 14.^  cap.incer  verbaiLococtcato,  lecus 

fu  parris,                                      '  fi  dubit.ucc.Iic^c  recupetans  id  attcftarc- 

Sccimdacaufaeft,  quando  cx  tenore  tur  jnifliscncc  (^nta^aucoritacis,  vcilccc 

cxcomtttuntCACionis  conilac  fccci pro  fur-  mcric6  poilcc  dcponcrc  dubiutn',  ica  Na- 

ro  noccali  t  vcqiiandodicitiur,fM«mf  df  uac.cap.t7.mm1. 1 14.&  Gucienezhum. 

vttttnscn^K»  ttrmr  de  dios,  6cc.  tunc  qni  d^.ciuto. 

nonpcccauirmortaHtcr inaccipiendocx-  4  Exdi^lisfcquirur  prim6,qu(jd  huiuf- 

culatdr,  vt  quando  mulci  diumm  dcua-  ntodiexcommunicatio  contca  accipicn- 

ftanc  vineam  pcr  furca  Tcttialiaiidemcil  ccsnoncotnprciicudtc  vxorem,  filios  ncc 

quadoexcommuBicacfoieccurproma^  co^nacos  ddiinquencisabrcondences  hi»* 

nofttrto,&  tamen  ego  folum  acccpi rcm  iuimodi  bona ,  Ci  pcrrinent  ad  cotnpen- 

paruamquantumuisfufficictem  admor-  fandam  docem  ,vcl  aliud  dcbitum  ;  ita 

tale.vt  l^ftmsdixi  difp.2.dub.5.%««  5\  Nauar.cap.ty.num.i  j      Gutierrcz  fup. 

^  Tcrtia  caufa  cil,quandoaccepltinre-  Idctn  dtccndum  cil,Uadgeticioncm  crc- 

compenfacionem  iuftam  eius  quod  fibt  dicocum  ferancurhQinrmodi  excommor 

ddMmtctitdeiufticia.iuSocod.aa.qa.1.  nicaciones,vc  vxor  abfcondac  ea  bona» 

arttc.i.cafu).A(f.deiiift.quxft.5arc.5.  qux  neccirartafuncadrohildamfibi  do- 

ad  i.Nauxip.  i^.nura.xii.&rcap.  incec  tem  ,ita  Cordi^Jbain  Sum.qu.ii6.(  Noca 

vciba.concL  6.  num,  294.  Gucicrrcz  iib.  quod  bona  paiaphcrnalia ,  ncc  arrha  non 

Canonic.quzilionum.cap.ii.numer.^7.  liabenc  iusprxlattonis.vt  lubcs  in  Anr. 

9e  omnes  OoAqret:  (cdcircxhxcaliqiui  Gom.Icg.(  3.  num^i*.  ^ videibi  vrru  fit 

funcnotaiida.Ptiad,notaqu&ddebicam  in  pca<%ca. )  &  hoc  tntcUigendum  cil 

debet  eife  certum,vnde  fi  cfl  dubium,vcl  cum  duabus  limitationibus :  prima,q.i6d 

partim  certum  ,  partim  dubiuni,cxcora-  alu  (itbitamaritinonfint  hypothtx^  tx- 

municatio  hgabtc  pco parce  dubiajtic ait-  prcUx  antciioccs,nam4os prxfcctuc  qui> 

qui  vici ^io&i ,  Sc  cotugicur  «x  Autori-  detA  hypocheci»  cacicis  etiam  anccriori- 

huf  cicacis,quidicttnc  ,qu6ddebicumdc-  bns ,  9c  expreflispoftct-ionbus ,  fcd  no» 

hn  dSe^pyiidim^ftd^CGiaiitct  coili-  ascccioribiiStVtcopicfittscradii^jlucil. 

' .           .  vcr. 
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MsAatsvm*  14.  Ammriiif  Gotnes  L  y  |. 
'  Taud.  nun.  )5>    Couar.  t.Varuram. 

cap.?.num.i.  &:  i.Sccund.i  liraitatio  cfl 
<)u6d  vxor  non  (t  obli^auciit  ad  lolucu- 
dcbita  mariti.iu  Corduba   i  iiSxiCi*  • 

<^  S^cund^  (cquitui ,  quod  H  Maria  rcti- 
ncatrcs  Pctri ,  qui  cam  ftuprauit,5cdo- 
tcmpronulic  tkfan£Vus  cft,quamuis 
ad  inllautiamconfangumcorum  Pctnfc- 
tatUT  excommunicane ,  nmi  taiccuc  c» 
bona  tradcre,  fed  poieft  Hbi  retincrein 
compcnfationcm  dotis ,  ita  Corduba  in 
Sunr. quxft.  188.&  Gutierrcz  fup  num. 
67.Roga«,fi  Pctiushabctapud  lc  dcpoii- 
munlibrumvalentcmdcMm  tuieos,& 
cgochmacci|ilo  ilium  pro  toridem  au- 
rds,  quos  mthidebct  t  vtciimtcncarrcd- 
dcrchbrumob  cxcommunicjitioncm  la- 
taHi>  Rcfponcico,qu6dtencor,&  quifcit 
me  aj:cepi{Il,tcnct  ur  manifcnarciita  Nau. 
c.J7Jium.ii4. 

^  Teiri6  fequitur  qudd£  ego  poflldeo 

rcm  titulo  pr.-efcriptionis,quamuis  rranf- 
ndo  tcniporc  ftatuto  pcr  lcges  ad  pr.T- 
iciibcniiuni  fcratur  cxcominunicatio  c6- 
tmpoffidcntem  talcm  rcm,«tMHi  tenccMr 
tdlpondcre:  ita  habctuc  cxdodrina  Co- 
uarjegulapoflldor:  p.  2.n. j.vcrn^ 
tu.  ab  cadtni ;  &  rario  eft  manifcft.i; 
D.^in  iccundum  Dodlorcs^mmunitcr» 
«£o  fum  vcrus  domim»  illiu<  rci  ,&  cuta 
cooArtcnri.a  iUarapollideo,&faoc  cft  ve-' 
rum ,  quamuis  in  cxcomfnunicadonedl- 
catur  ,  qund  q^i  pofTidct  illam  rcm ciiam 
titulo  prxfcripcionis  ,  eam  manifeilcr , 
quia  don>inns  vult  repeterc  :  nam  hoc 
prarccprum  vcl  contiact  incolcrabilem 
crrorcm  ,  vcl  imdligendmn  cft  in  caTu^ 
qu6dnon  fint  fcruatT  conditioncs  \c- 
quiflia:  ad  pixlcribendum:  cicdo  tAmcn 
^uod  finon  illct  tran(a<^lum  icmpus ,  in 

SuoiecoBdjim  iuracftlocutc^uttoni» 
eqoo  tsa^  Couarri^.pxitar»f;|.iuunb 
a,tcnctur  rcfpondcic. 

Quarta  c.iuf^  cft  miporcnti.n  ad  obc- 
diendum  ,  vndc  cjaaiido  fcrtur  cxcom- 
niunicuio  comra  cos  qui  furaufoniAd 


fiir,quando  fetmreicommutiiqttio,  non  ^ 

potcftrclHtucrc,non  incurrct  ,ita  SylueH 
vcr  cxcommunicatio.  1.  num.tv  cafu  ix 
SojLO  art.i.citato  ,  colum.  S.cafu  x.  Nau. 
cinter  verba.concL  €•  anum.ipy.  vbi 
hocoptimdtnAat»&  omncs  Do^orcs, 
Et  ratio  cft,quui  ifte  non  peccat  non  rc-  • 
Aituendo  :  ncmoentm  oDlicarur  adim- 
poflibilc  ,  cap.ncmo.dc regulis  luns.  in  C. 
&  hoc  efl  vcrum,quamui»fur  dicar,qu6d 
lic^t  pollet,  non  rcftitueret :  nam  cxcotn- 
municatio  iblum  fcrtur  contraeum  ,  qui 
non  rcftituit , ciim  tamen  poflit.  Dixi  ,/i 
quandi)  |f  r/«r  excommumcAue  ^  non  ^oterat  r#- 
y?i/wr>e:  nam  (i  tunc  ^otcrai ,  incuuit,& 
quamuispoftea  veniac  in  egellatem ,  9c  . 
non  poflurefticuece,  iemper  durac  ex- 
communicatus  quoad  Eccleiiam ,  quam** 
uisforcc  llt  in  grntia,fta  SotO.  Scocicca  - 
hxc.ihquafunt  notanda. 

Primo,  notacum  Soto ,  qubd  j6  iftefe- 
ctc  furtum  mi^um  ,0cpotcft  rcftituere 
parccm  .  qu»  m  alicuius  momcnti,tcne« 
tur  rerticucre,aliasincurrct.Sccund6,no- 
ta  quodinprxkntinon  li)liim  dicitur  no 
poircrcftitucrciUe  qui  hmphcucrc^^im- 
potcns,veI eft  tn cxtrcma  necelfirate ,  icd 
etiam  qui  non  potcft  (ine  magno  incom- 
modo:  namin  moralibushocdiciturijiH 
poiHbilc  i  ita  Sylucft.  vcr.  cxcommunica- 
tio.  i.  num.  2  3 .  vbi  ciiat  Panurmit.tenct 
Nau.cap.  1 7.numcr.  f  f .  &  Itabecnc  <x  us 
qux tradunrurl.a.quzft.  6l.  an.  7.ve- 
rumcft  ,  quddSoto  dicit  iUum  teneri  re- 
ftitucreetiam  cum  dcirimento  viitus  & 
vcAitusifcd  hoc  cA  nutiis  rigidiu>i :  nam 
pcr  ccciefiafticum  prxccptum ,  quamuis 
nabeatadittn&meicommunicationemy  . 
nun  icneturdcbitor  ftrilliori  vincuload 
rcrtuucndum,  qnam  anrca  tencbaturei 
ohhg.uionc  iuftui.rircd  iflccx  vi  obliga- 
cioiusiuAiti^  non  tencbacur  leiiuucrc  cu 
tuiro  dctrimentotc^o  ncqae^c^  teacnir 
esvi  prarccpti  ccclciiaftici» 

Quid  (i  Prarlatusprarcipiar,  vt  quifur- 
ripuiiialcmrem,cam  rc(liniat  cciamcum 
datimcnro  fui  Aacus  ?  Sylucfl.  (up.  & 
Cot4ubA  I  ..Qj^ftionari),  ijit^rfl.  4  $  .circji^  ■ 

'A).cdiiim. 


8o  SecundafAfS»  Qa^ut^mntum, 

mcdium.dicuntquodligsirethxccxcoin-  Tcrcio  ,noiaquodincafibu5 ,  in  qui-- 

municatio  ,  poteA  probaci :  nam  ludcx  busdcbicoc  non  ceactuc  re(bcuci:c,aitcc 

rccuUds  iuftc  compdlic '  ffebitcKeiii  td  qut  firic  eimi  rurripaifle»  noii  ceneciKnw- 

ibliKnda  debitty  ticec  (ic  cum  dctriinenco  mfeftiue,  fi  conftcc  iHi4ein^occncia  de* 

(bcus  i  ergo  PcarUfu^  eedeuafttcus  iud^  bitoris,ita  Kauacr.c.incec  Tcrba.  concLd; 

poccft  id  piarctpcrc ;  (cd  cgo  piob.jbilius  n.198  corol.6<?. 

rcpuro,qu6d non lig.irer.  Probo:nnm,vc  Quart6,addit  tamcn  quoddcbiror,  8c 

dtdum  eft>pcc  eccic{I.iilicum  pixccpcum  illc  qut  (ctc  dcbcnt  procucace,  quod  adc 

nolius  cenecur  ftrtdiofi  ioblig»ione  iu«  Cttcecurdd>icufnpcar(lando  altquam  cau- 

(Hciae .  qdbri  antca  tcncbacur  \  rnde  tale  cioncm ,  feu  alia  vta  commodiori  >  faltta. 

piarccpru^  vtl  prarfiimcndum  cft  iniu-  fama  dclinqucmis  ,pcoutip(l-  Urius  cx- 

ftum  ,  vcl  quod  ponitur  ad  tcrrorem  ,  nc  plicar.  Funaamciuum  cius  cft  ■  n.ini  I>, 

aiiqui^  pca;ccxcu  amifsionis  (latus ,  reti-  Thom.  1  1.  qua:lbon.6i.articul.8.ad  2. 

neu  ^enuni  in  cafu,qudd  ccueca  non  fe-  dicic,qu6d  debicor,  eft  impotcns  adre- 

querecurtaliaamifsio.  ftituendum  ,  dd>ec  pecere  dilationcm  i 

Adargumcntum  in  concrarium  rcfpo  •  crcditore ,  «li)' autem  viri  dodli  dicunc» 

derur,qu6d  licccpcr  (c  no  poffit  d.inbcl-  quod  licec  qu.mdo  fur  i.im  incucctc  cz- 

luni  iuftum  cx  vtraquc  partc  ,  benc  tamc  communicationcm  ,  quiA  twc  potcratrc- 

pcracCidens,  &ficcft  in  piarfcnti :  nam  Aicuccc,  fi  quaiidu  pctit  abiolucionem» 

Ittdex  pcQcedit  ex  falia  pr^l  umptione,fci-  non  potcft  ceftiruere » non  cft  abroIucA- 

licec  dudd  n  on  p.itietur  cacum  detrimcn-  diis,niii  przftet  cautionem,  quam  poceft, 

rum  iquodprobo  cxiiirc  ciuili :  namln-  vt  diccmus  capit.  7,  tamcn  nnonmcidic 

ftit.dca<itionibus.§.vlr. dicirur,  inhuma-  in  cxcommunicationcm  ,  qiiia  quando* 

num  efTe ^oliacum  fovcunts  fuis  m  loU-  fertur  cxcommmucatio ,  eil  mipotcns  ad 

dum  conmnoare.  ez  I.  in  Gondemiiatio-  iblucndum,non  tcnccuc  in  rigoi  c  prxfta» 

nc.  ff  de  regulis  iuris.&:  I.  qu  i  boni&Cde  recautionem ,  nec  qui  «ft  confdus  liirti, 

cc^ionc  bonorum.  quaRdo  aliquik  ocdlc  tenetur  id  procurate »  cenet P,Henr.e.  1 8. 

bonis ,  deduccndum  cfbaliquid  neegcar,  num4..quia  Prarlatus  pcr  feprim6  intcn- 

fcd  lubcat  vndc  compcccntcr  viuac  iuxta  ditqu6dreus  excai  a  pcccato.  Et  hoc  vi- 

qualicatcm  pecfonar,  vndc  quandm  debi-  dccur  milii  probabilius.  Probatuc  primo: 

(or  non  vutc  vti  hoc  rcmedio  cefsionis  nam  qui  non  poteft  fotuere,  non  tenecur 

.  bonorttm,prx(umit  Tudex qu6d  licec(bl*  pecece caaiifsioncm,ncc  diliuoncm  dcbi. 

uat.non  patietur  decrimentum  ftacus.  ci.  Secund6:nam  iftud mandaciim  (ub  cx- 

Sccundo  rcfpondetur  quod  liccc  ad-  communicationcnonponitnouamoblt- 

mitccL-cmus  qu6d  ludcx  fecalaris jpolVec  gactoncm  iufticia: ,  fed  anee  hoc  nunda- 

hilK^  compcUece,(eois  eft  in  ccci^ftico  tum  non  tenebacur  pnr(bte  caurionemi 

fildice ,  qui  noti incendit  per  fc  prim^  etgo  nec  modA.Terci6:nam  hxc  excom- 

diceftc  in  vtilitatem  ccmpocalem  damnt-  municatlo  non  fcrtur  ^\ic(kh  in  vtilica- 

(tcati ,  fcd  in  fpiritualcm  damnificantis.  tcm  tcmporalem  damnificaci,fed.in  fpirt- 

Quid  C\  crcditor  patcrctur  magnum  dc-  cualem  damnificancis.vc  dixi  di(p  2.  dub, 

critnentum  i  Rc^ondecur ,  qu6d  qut  fur-  i  .(ciliccc  vc  excac  a  peccato :  (ed  ifte  non 

ripuic,cenecttr catictteceeciam cum  ^qiup  peccac non refticttendoiecgead  nihilam»* 

lideccimcncbyVtkicSfUocOmodA  cita-  pIiik!!Ccnetttr.AdfiindajiiencumNatt.re» 

coicxcipiocameiicafuracxcicmzncccfsi-  ipondcrur  cum  Soto  4.dc  iuft.q.7-«rric. 

catis:  namfivccrqucfitincxtrcmancccf-  4.ad  a.illa  vcrbaD.Thom.noncflcintcl- 

cace,non  ccaetuc  debicor  refticuccc :  n.im  ligenda  de  prxccpto,fcdde  confilio,  imo 

tunc  omniafionc  communia ,  &  niciioc  viri  dofti  luprl celati  dicunt ,  qa6d  for- 

cafteNattaicopoteftcxplicarideconfitio* 

Petis 
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Pc  t  is ,  i  h  ilc  (^u  1  modo  n6n  habct  vnde  tutn  teiient  Couar<.cap.alma  macer.par  t .  c . 

tcltiruat ,  veneric  poftea  in  pit^guiocem  f.ii.nuin.ii.(Ucei»qii&cllic^t  £i  kuuAa»  . 

fortltoain  »vtrunitcncatui  icflitucic  iut>  ligat  tamcn» 

excoir.municatione.  Soto  I14  .^kxic.cijt-  Dvbitatvr  reetind^»qiiandofe- 

ficult.^.de  fxconimunicit.pod  i.conclu.  runrur  huiulniodi  excomunicationcs  ad 

Ludouic.inlnRrudor.conicicntix.rar.i.  rcuclandum  rciipturas,rutta,vclaliAde- 

Cftp.  f  i .&  ali)  viri  dodi  dicunt ,  quodte-  lida ,  vtrum  cxqifentur  k  denunciaado 

oecttr^qQiaillaexcomnHmicauo  (Imper  aliqua:  peirdnx  ratione  cognationis  i  vd 

dura.t»qi)odinteUigv-'i  niii  ludcx  Cit  mor>  damni  libi  immincntis  tvel  (ccccti  eoM- 

tuus  vcl  amotn$,itaSyli;cft.vcrb.cxcom'  mifl[i,vcla!iadccaura.? 
municatio.  i  num.  i.  caiii  i  j.  Ang.vcib.  ^  Piiroa  concluiio.Cognati  cxcufantut 

excommumcaiio.j.jt.x  Sj)am  cxconunu-  adcnunciandOticaNau.cajp.incccva:ba« 

nicatio  lara  per  modtam  fcntentiae ,  quc  concld.n. )  i  z.Gutiecres  libr.Canonicj^. 

non  habuic  ciTc<f\um  in  vitafcnTcnciantis,  c.n.num.f  f .  Sc  eft  cextUn  Llulia.ff.de  te- 

expii.ir.  Quidfi  lijiifcopus  pr.rcipi.it ,  vc  iLbus.Noniincautcm  cogtutoritm  iiucl- 

qnihabct  Lbium  iV-tn  mfva  ('.xdicsrc-  hguntnr  parcnrcs.&r  nrccndcntcSjfilij, 

Aituac  ,&  poit  fcxdics  tuhnina:  (uucn-  &  ahj  dclccndcntCi,<Sc  cu\ vii  &  vxor.lo- 

tlsm ,  6. loaunes  habcntlibrum,  &:  igno-  ccr  ,gcna->vicricus>priuignu9,fratrc5  iSc 

ransmonitioncm  ,  qui.ierat  .-^bilnsjvcnit  h orum  filij,(cilicet ^mnof ,^C77i4»oi  ,dc  16- 

poft  illos  fcx  dics ,  &  inrelligu  latam  eflc  liqui  inrra  quartum  giwJum.  Sic  Nauatr. 

fcnrcnti.nm ,  vrrimi  uicuriar  li  non  icfti-  fupr.  Itaquc  hcct  ii^iiciant  quod  ahquis 

tuac  i  Relpoudciur  cum  AimiUa  vccb.cx-  cognatus  cfl:  in  coiKubmatu,  6c  cfl  diHa- 

communicatiojium.j  4.&  Ludoificioco  niacus,vcl  quod  rccincc  (cripturasyvcl  fe- 

cicato ,  qudd  non  incurricquia  rententia  cit  fiartam,6i:  ramen  non  vuit  parerc.non 

vltra.  tecminumftatucnris  nullum  h.nbcc  ccnenturdcnuciareJ*robaturprim6,quia 

V!gorcm;ltmit.tf  tamcnLudomc.  nililu-  nvilnm  patris  vcl  viri,ccnfctur  malum  fi- 

dc.K  intcndcrct  fv-rrc  icntLn:i.un  incon-  Iij  vcl  vxoiis,5»:  c  conrra,&:  lic  proportio- 

cumaccs  iuturos  a  nocir la  ccnfurx ,  niii  nalitcr  dc  aius.Sccundo :  nam  fic  cxpcdic 

inrra  Gfx  dies  rcdicucrcnr  libnim:ad  haoc  ad  confcruationcm  RetpubUcar>quia  iine 

impocenti.im  rcducic m  quando  ncn  po-  amore  Sc  vnionc  incer  prcdiAos  Re^* 

tcfl  rcflituerc  Hnc  dctrimcnto  iamar:  tunc  blic.i  n:c  fnrHia,  imo  ncquc  vna  domus 

enim  cxciiinturj^'  h.rc  infur.ia  dcHn-  pollct  cor.iiflciCi  icd  pcr  huiufinodi  dc- 

quciuis  cxctiiat  conicium  dchi^ti  a  dc-  nunciationcm  facilc  diflblucretuc  amoc 

nunciando,iuxca  Nauar.  cap.  inter  verba.  8c  vhioj  ergo :  cxcipio  tamen  crimen 

/  concluf.i^.nttm.jjavbiallcgatD.Thom.  refisjinquo  patcctenecurdenuciarecon* 

&  S  ocum.                                •  tra  Hlium,filius  contra  patrem',vir  comra 

Proprcr  candcm  canfrm  h-nporentix-  vxorcm,^«:c  contra,vtxiit  Nauar.  cap.in- 

excufatur  ab cxcommunic.i.iionc  j1!c  qui  tcr  vcrba.  concluf. (S.n.  3x7.  Cafl^ro  i. de 

incracertum  caaninure  prascipitur  com-  lcgc  pocnali ,  quod  pactim cA  coiura  Si- 

parcie  fub  cxcommuuicatlone,  8c  ramcn  mancas  de  Catholicis  in(liiutionibas.tit. 

habeticgitimumimpedimetum  ad  com-  ij^.num.  12.  lcdconcrJi  patertenctur,vc 

parcndum.Probarur,q«rniamIni!cxnon  ijifc  Sim.mcriS  conccclit  i  crgo  filivis. 

irircndit  sllum  cxcoipmunic.-irc ,  fi  h.ibcc  Pi.rtcr^ .>:ii  un  bonnmlidcifc  Rcligioius 

luituui  nupcdimcntum ,    fi  ici  aucndc-  pr*po:icndum  tft  honon  dcbuo  p.m'n- 

rer^cxcoramunicatiocffei  nullai  i:a  5yl-  tibus,excipio  eriam  crimenl«13emaicfta- 

ucft .verb.cxcommunicacio.  a.nttm.z ;  £c  tis  iiumanx ,  quando  eft  in  fieri ,  9c  non  - 

N.uiarr. ca^My. uum.  j S.quia  contincret  func alij  tcflcs ,qnia tunc  pcriclitacur cii- 

crrcicmmcolccabilcm,  quamuis  oppofi*  puc  Rcipublicari&ipraRcipubUca^tcIi- 
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$1  SecmJa  fars. 

qniver&confittigotnei  rcc  r.uiutTi  maio- 
rcra  vcl  minorcm  coniuntlioncni  inrcr 
fcjccncmur  in  pluribus  vd  pAUcioiibus 
cafibusiquando  id  expofcic  bonum  com- 
munetdciiciencibasaliisteftibus.  Hanc 
conclitii<mcm  limicat  Angelu^deClarar 
uafio,qucm  vi Jcrur  (cqui  Guticrrcr  num. 
H.vc  loluni  habcat  vcrum,quando  ludcx 
vuk  procedere  criminalitcr,  iccus  auccm 
fi  ciuilitcr  \  at  Vcrd  atij  viri  dofti  loquun- 
tar  etiam  in  cafibas  ciailibas,  A:  ica  vidc- 
curloquiNauar.cap.inccr  vcrba.  locis  ci- 
tarisj&cgoidcm  iudico  ,quiamagna  fc- 
^uerccur  percuibario  inRepubiica&  £a- 
iniliis,n  exiflfentibtts  aliis  tcftibus,  cdfan* 
guincidenunciarenc  anitrafc. 

Sccundacondurio*  Eciamexcu/ancur 
qui  non  poirunc  denunciarc  fine  magno 
dcrrim:nro in  vita,fania,  vel  honoic,  vcl 
in  lub(lantii,idcft,ff;/4  h.tT^enda ,  fic  Na- 
uar.  cap.  z  f .  num.  5  o.  &  cap.  inccr  vcrba. 
conclttC6.  nttni.a^4.  Socodc  ccgendo  fc- 
creto. mcmbr.2.  quarft.  7.  poft  j .  condur. 
dub  y.  Cordiib.im  Sum.  qii.ift.^j^.  pun- 
€to  1.  cafu  Guciccrcz  num.  Pioba- 
tuc :  nam  l^es  humanx  funt  fttaucs ,  Se 
ideo  non  obtiganccurorancodcti-imcn- 
co ,  &codcm  modoexcufatui  illc  qui  c- 
mit  bona inconfidcntiam,t!c  quo  difput. 
pra;ccd.dub.j  .conclu(i  7.  i(lc  enim  ii  non 
poceft  manifcftare  bonadncdccrimento 
nmjetcxcufacar  ab  cxcommunicatione, 
curaretame  dcbet  quAd  dcbitor  rccipiat 
fua  boiu,vd  qu6daiia  vi.T  fdusficiit  crc- 
dicori ;  intdligiturautcm  h.ic  conclufio, 
nifi  in  cafu  quod  aliud  cxpofcat  bonum 
^uinumvcl  communc,  fuppolKo  quod 
noD  fint  alij  teftcsrufHcitntcs ,  vcaic  Na- 
uar.cnp.intcr  vcrb.x.concluf  C.nuva.  5 1 
9i  3 10.  tunc  cnira  dcbeo  pari  dcnimcn- 
tumpropnuni  m.nus  vel  mmus,  fccun- 
dlttm  quod  cxpofcit  bonum  communc. 

Tertia  concluAowEciam  cxcufantur  it- 
liyquibus  ddiAum  rcuclatum  cA  c.iu(a 
capicndi  confilium  ,  fic  D.  Thom.i,  i.q. 
.  70.art.  I .  ad  2.  Paludan.in  4.^1^.  i^.arr.j. 
numcr.z^.  &  Philippus  Probuscttaius  a 
HMiMrxonC5.(ieceiiCAc  czadjiUBi.^.^ui 


Cafut  quittmm, 

incipit,Intci  Sciura,Nauar.ircm  c.tp.ii-.ftr 
vcrha.concluf  ^;.num.  2<;p.Coic!ub.i  .'■bi 
iup.c.\fu  3.  Guticrrcz  num.^8.  N;,'i.\r,  1. 
dcrcftitutio.cap.4.dubicacio.p.c.alu  j.vn- 
dc  hacrationc  excurantur  Aduocaci,Pro- 
curacorcs,  Tbcologi,  Mcdici,  obftctriccs. 
Probaturrnam  adbonum  communcfpe- 
^tat,qu6JhomuKs  (ccurcpctanr  confi- 
liurafinc  cunorc  rcuciaciouis  j  .ihas  ctiim 
dccerrerentur  homincs.  iperendo  cortfi- 
lio ,  &  dai  crur  oocafio  crr.indi  \  vndc  in- 
tcnrio  Pra-Litoruni  non  vSk  ,obligare  ifv 
iAo  cafii.  Vidccemulcas  alias sationcs  in 
K.iuar.citato. 

Hanccodu/ionem.  limito  prim6  cuin* 
Cordub.<c  Nauar.num.)Of .  ad  t.nifi  iftar 
pcrfoni  id  fcircnralia  via.  Hocintelligo- 
fuppofico  quod  poflir  probaic.-nam  1  cgu-  • 
lagcnciahs  cft,quod  fi  non  potcfi  proba- 
cc ,  non  ccnctur  dcnt>nci.irc :  rc  patcc  ca 
difpucat.prarced.dub.|  xoncluC^.  Secun*  ■ 
do  Iiraito  cum  D.Thoma,!iifi  quando  ta-  ' 
lis d^nunciatiO  cfict  nfCclTr,  i,- 1  i  c.iran- 
dumd.unnuin  Rcipublicx ,  vd  magnum 
dnmnumalicuiustcriij:  tunccnun  ccue- 
landum  cft,fi  itia  via  non  potefl  impediri 
damnum,vt  aitCotdubaiup.&  1.  QjiJf- 
flionarij.(juxn.45.dub.i.$.Tcni6  fi  vcro* 
& Cuticriiz  num.47.&Nauar.num.jo^. 
pcipcndcndum  tamcn  efl ,  vttitm  icucla- 
tori  requ.inir  maius  maluro  in  fama ,  qaa 
alceritcrtio  in  fubftantia,vr  ex  Nauar.tra-. 
dic  Guticrrez num.  \  ita  tc  nct  Naiur.. 
dido  num.^o^.allcgaasD.TUo.iu  ^^lift. 
i  ^.i.^.q.r.ad  2. 

jf.  Quaitacondufio.  Illcqui  indigec  c6- 
lilie,vc  fciac  ad  quid  rencacur,&  non  po- 
reft  coniiliumcapcrc  incra  cctminil  pne- 

fixumin  cxcommunicarionc, non  inrur- 
rctrnam  ccnlLiuriuipcditn.s,  «.^'  in-.ptciKO 
non  curric  pra tcriptio  >  (ccuniium  rcgu-  • 
bmluriftarum. ' 

Quintaconclufio.  Quando  in  EdiAis 
prxcipicur,  vrqui  audiuit  dchftum  ,dc- 
nnncict,illc  qui  audiuit  a  pcrfonis  lcui- 
busnon  hdcdignis  ,nontenetur  denun- 
ciare,itaEman.dcordin  iud.C4.concLto. 
9c  Graphis  m  Siunma  lib.  ^.cap.  8.n.  to. 

&idem 
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Sc  ultm  (.licic  quando  audiuit  pcr  vico? 
^.'plitcasi  pcrfoius  u\co.M;!ns ,  vcliioii 
fide  digtiis. Nauar.cap.  2  piui  111.46  cap. 
ihta:vcrbaLcooduC5Jti]n).x>i.Cocdtibt 
in  Sum.quxft.<?4.  qui  dic  con()lium>VC 
qui  nudiaic  6u:iac  1  quod  rih,a  quibus  ftu- 
diuir.refliriccnrvar  \  fcd  conniium  hocuc- 
iicitNauAcv.dubirACio.cicata.uunier.izS. 
eaiuC.  nam  Ci  pciibnjc  non  rutu  fide  di- 
pns  ,  cxpontc  reuoi  laanfftfto  pmculo 
taiuflx  infamia*.  Vcium  hic  nota ,  quod 
quancio  dclitlum  cl\  calc  ,  qnod  ad  dc- 
nuncimJum  illud  ,  rcquituur  iufamia, 
iuxtaditla  dilpucat  prxccd.dub.z.quam- 
uis  audienc  celiAuni  1  periima  fide  di" 
gna^  non  tcnetur  (  mco  iudicio )  dcnun- 
ciarc,  nil;  ctiam  audicrit  cflc  infamiam. 
Piobatur,qunmuisip(c  vidcict  dchctum, 
non  tcnticturdtnunciajc,nifi  rciictellc 
in£imiam,crgo  a  foniori  fi  raiuttmaudi- 
uicdcUftum. 

Sexca-conduno.  Quando  homo  non 
fcitdclidlumcxvifu,  fcd  ex  auditu  altc- 
lius  fidc  digi)i,U  hic.dcnuncict,non  tcne- 
tur  qui  audiuicdcnunciare.  Cic  Nau.c.tn- 
cer  verba.c<»idu£9.n.29 1.  Probacur,qnia 
fuuin  ccftimontum  nihii  addec»  tc  ad  ccm 
inurilcm  ncmoccMctur. 
4"  Scpcimaconchiiio  Illi  qui  proprer  ali- 
qucmdck^umpiopitum  funt  inhabilcs 
ad  teftificandum ,  non  exctt(antur  i  de- 
nunciaiidu  ;iicNan.c.inrer  verba.conc!. 
d.n.j  X I .  Pio*oatur :  nam  quod  alicui  im- 
ponicur  vr  o-vus ,  non  dcbet  conucrti  in 
priuilcgium,pra.'ccica:na^m  iicct  fuum  te- 
ftimoniuro  non  fic  iocegrum  >  deftrtiiec 
tamen  pro  indicio,^  ad  iurcgtadam  pro- 
bationem.  Quid,fi  vitium,quQd  iAe  p.!- 
tiriir ,  nou  fit  publicutn ,  &:  timet  quod  Ci 
dcnunciet  ,ooiicictuc  (ibi,  & prdpalabi- 
tur.  Rcfpondecur ,  perpendendum  eife 
hoc  damnum  cum  darnno  quod  iequitur 
ex  non  dcnunciando :  nam  Ci  crirocn  fit 
facrcfis ,  vcl  prodicionis ,  daiunciandum 
cft,quia  tunc  infamiadl  parui  momcnti 
in  comparacicne  ad  bonum  communc 
Rcipublicx  j  ac  verofi  fiiAa  cmnparatio* 
ae  in  ocdsnc  ad  damnum  1  q[Uod  ieqiiicw 
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cx  non  dcnunciandojfcquiturilti  m:\gjm 
vcl  grausd.Tmnum  ,  non  taiciuc dcnun- 
ciarcjiuxca  Jjclaini.concL 
4  Oi^biuaconclufiow  Admoniconafge- 
Dccatcs  oon  teneturddinqiiens  ieipium 
rcuclare  ludici,  quanrumuis  efTec  difisi'- 
matus ,  nifi  quai^do  ipfc  fpecialircr  inrcr- 
rogarctur  iuiidiceitriiicet  pia-cedentibus 
tudtciis,  vd  fiuniplcna  prob.icionef  ita 
Corduba  i .  Qj]3fiionari|.  quxft.45^iiba  * 
2  .f.fcd  vtruraJn  fiiM^quamuis  coocraciia 
dic.itCuticrrfz  n.41. 

DvBixATVR  tertiS, vttumquicre- 
dit  Piarlacum  ni.lium  rcincdiuni  adhibi- 
cutum,cxcn(ccor  i  denttndando/ 

Prima  conclufo,  Quaiido  folum  cft  »• 
dubium  ,  vttum  Prarlatus  auhibebit  ali- 
quodrcmcdium  pcr  pccivam,  vcl  pcr  cor- 
fcdionciD,tcnciurdcnunciarc.Ptobatur; 
nam  quandiu  conflac  dc  dcli^,iA  dubfo 
prarfumcndum  cA  pro  Prslaco  ,  6c  obc- 
dicndum  tft  illi. 

Sccunda  concIuno.Quando  ctnh  con- 
flac,  vcl  crcdit  probabiutci ,  quod  Prxla- 
CtiSRQUuffircmcdium  adbibcbit)  necfa- 
ciet  iufthfam,non  rcnecur  denttnQACcfic 
Ancoo.i.p.tir.p.c.(^.^4.  in  fine.  Sylu.  ver. 
corrc^iio.qua:ft.io.fautt  Hcnr.cap.iS.n. 
i.in  glo/.iic.C.fv  cirat  Pakid.in  ^.dift.  1 9. 
qua:ft.4.col  1  Piobaturprini6,quiacclIat 
finis  $  lecundo ,  quia  nuUns  tenetur  ad  o- 
pus  iniiiile. 

^Dv  BiTATVR  quarto  ,  vtriimde- 
linquenrcni  cneiani  cniendalum  cxcufcc 

a  dcnunci.xndo? 

'  Nota  quod  pcccacaemendaca  vel  fiioc 

piiblica  vcl  fecceca ;  rurius quxdam  non 
habcnt  cffc(5lum  pcndentcni  infururum, 
verbigratia  Judusilhcitus  jquardam  Iw- 
benc  ,  icilicct  impcdimcntum  ahquod,  > 
verbi  eratia ,  cx  fornicationeetiam  iam 
emendaca  manec  afEnitas ,  qwe  impedic* 
raaaiiDmiium  j  cxn.iptifmo  iniialiddiU- . 
fccptomanct  inhabilit.is  ad  rchq  fjcr.1- 
mcnta  j  viiium  fimoniar  nnnullat  ticulum 
beneiici|,  Sc  impcdic  rcdbm  cxccutio-  - 
Bcm  icgitimorum  aftuum » 8c  alia  ho- 
ittfittoda. 

L   t  Prima 
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84  Sectmda  pars, 

^  Pfima  conclufio.  Quando  pcccacum 
iAmcmeiidacumfuicrcciecum,&  nuUttm 
hibetcffiD&um  pendencciti  m  fiituram, 
nullo  modo  eft  detiuncianJum  Prarlat<% 

prarcipicnri  in  c;cncrali :  ir.i  D.Tliom.z.i. 
q.  j  5  .art.^.Sylucrt.  vcib.  ticaunciatio.q.^. 
Soto  ^.dc  iuftic.q.^.ait.i.NauAti'.cap.i  j. 
]Uim.4  { .nam  tale  detidum  velinqttiritur 
adenieiidipeccacoris,ydad  ^tisfadio- 
ncmpublicam  >  Tcd  vcrumqueceiracfiip- 
sofico  quodpcccacum  eflemcnclarum^&: 
liiit  (ccrecum ,  ergo.  Dixi ,  Drtcti  ttntt  in 
ffwinMinun  tra^rc  quando  poccfl:  ce» 
ftis  inccrrogari  de  ddinqucnce  in  pacti- 
cul.ui,tra6latur  z.i.q.yo.air.i. 

Sccunda  concIulio.C^.mdo  pcccirnm 
licct  fit  cnicnditum  ,  habet  ramcn  ctf:v.>u 
pcudcnccm  m  futurum,vcrbi^racia,iniu- 
n&alicuiu5facramcnti,vel  rd  facrxstunc 
lic^trecrecumnctdcnunciandum  cftPrx- 
latOpr?cipienri,quatcnus  nvceflarium  cfl 
ad  impcdicndum  m.ilum  futurum.lic  An- 
ceu.lbco  citato,dub.pra;ccd.SylucA.vcrb. 
cotreffio.q.io.AdoeRecamen  cum  Aii- 
ton.  quod  ll  per  {ccrcRire  monitioncm 
pofHc  impcdici  damnum  ,  prxmitrcnda 
cft.  Prartcrca  aducrtcqnod  ll  illc,qu;  iu- 
bct  t.ilc impcdimcntum,cll:nunncibilircr 
ignorans ,  &  cx  manifcftationcpotms  fc- 
quecur  fcandalum,quim  rcmcdtum,  me- 
Ituf  cft  tacerc,vtin  nmili  dixi  in  m^iteiia 
dc  confclTione.in  aiidit.q.«>.nrr.  1.  dub.  1 5 . 
concluf.  4. dc  conft.nore ,  qii!  (cit  fa*mi- 
n.mi  mr.incibiUcci  ignorruc  luum  matn- 
moniuih  e(re  nuHnm. 

Scdgrauior  dilTkulras  e(l,quando  pec« 
cata  cmcndata  funt  publica,fiac  habcnnt 
efFcif^um  pcndt  rcm  in  futurum,  ftuc  i.on: 
deiis  cnim  CoidubAinSum.q.fi^.cAfu  i. 
&  Nauar.Iib.a.de  rcftic.cap.4.dub.9.num. 
iia.cafu  i.dicunccfSc  obIi|acioncm  ea 
dcnunciandi,tdcm  viderur  icncrcNauar, 
c.inrcrvciba.n.im.z ;  ? .  Sc.i  non  fivinirr!; 
nam  .^dduur ,  i  lowcnoi  jim-  h  -TianJ ii  r<t- 
w-atcjit^os^o como *  denHncudo  m,  Pio- 
-banc,  quoniam  Praelatus  tunc  vutt  pro- 
ccdcre  ad  punitioncm)  |iabet  lus  ad 
cam  ;crgo.  • 


CaputjuifJtum, 

Mihi  autem  cum  aliis  viris  dodis  di- 
/tinguendum  videturnum  pcccata  publi- 
ca  duplicicer  poiTunt  eflecmcndata.  Pri> 
mo  modo,qu6dlic^cpcccator  quantum 

ad  Dcnmfit  cmcndarus ,  fcd  non  conftac 
p  u  bl  1  c  c ,  un  u  du  1  .i  r  adh  II  c  i  u  fam  u  6c  fc  aii- 
dalum  in  Rcpublicailccuado  modo,qu6d 
conftitt  pnblici  de  cmcnda,dc  ccflauit  iam 
fcandalunuQuo  pofito,fit 

TcrtLacenclufio.Quando  peccacaptt-? 
blica  tantiun  funt  cm^ml.tr.i  primomo-  ^ 
do,  cft  obb.g.uio  dcnunLi.indi  j  probarur: 
nam  Pru.'btus  ccnecuc  profpicece  bono 
conmmni,  &  qu6d  (atisfiat  Reipul^icas 
Lcfr,cui  nondum  cfl  fatisfad:u[m,rcd  hoc- 
confc<]uirur  pcr  pi.nitioncm  dclinqiicn- 
ni;crgo  iullc  vult  prucciicread  illr\in. 

Quarta  conclulio.  Quando  pcccxta 
Tuntcmendara(ccttndomodo,non  eft  ob. 
ligatiodcn  .  iiciandiilaaEC  eft  illorum  yi- 
lurum  dod:orum,&  cam  a  fortiori  concc» 
du Soco  mcmbr.2.q.^.dub.<I.anrc  ^.con- 
clul.  Probatutmamdclmqucntcs  pcrpu- 
blicam  cmcndam  fatisfcccrunt  Rcipuoli- 
ex  t^^eper  j(candakim,atqi  adco  iam  con- 
fcquutus  cft'iinis ,  qucm  dcbct  Pr;clacus 
inrcndcrc  in  punicndo  j  &C  pcr  hoc  p.\rcc 
adtundamcntum  contr.uiotum.  Sccun- 
do :  nam  cx  rali  dcnunci^tionc  rcnouare-' 
tur  infamift  dcUnqucncis,  quar  cflcc  fcmi- 
cxtindla ,  vcl  in  rotum  extii.cfla  pcrcmen- 
d.im  piiblicn.iui  «Scqunndo  lc(]*.iirMr  maTus 
danmum  cx  dcnufjci.mdo  ,  (]ti.inu'X  non 
d4:nunciando,omittcndac!l  dcnunciatiOf . 
vt  aic  Nauar.  c.inccr  vcrba.  concl.i$.,coroL 
6'6ja.^ )  o.  Terci^mam  Pra-laci  eccte(iafti- 
ci  in  his'Edi^is  gcnerahbus  magis  prar- 
tcndunt  covredlioncm  dclinquctis,  qvtam 
punuioncm  crcdo  tamen  quc>d  confcij 
horum  deli^orum  cmcndatorum  cciam 
lecundo  modo,  (linccrrogcncurvrccftcs 
pr^cccdcntc  infamia  vel  accu('itionc  tc- 
ncniur  dcnunci.ire  ,  vr  trriilic  SoiO..|ocO 
cicatu,(S:  N.iu.ir  11.2.  ? ;  .cuato. 

Quando  .lutcm  pixcipiatur  aliquis  rc- 
(pondcce  vt  denunctatoc,  & quando  vt 
Kftts^trad^  Nattar.c.uitcr  vcrl>a.conct.<f» 
€ot^^,tut96,  . 


Dlgitized  b'y  Google 


Difptit.  qtiinta,    Ditl/.  qatntnm  &'frxttim.  8j 

Exdi<fVis  fcquicur  contra  Sotumloco  lidb.  VidcP.Mcnii.lih.i^.c.i 8.11.4. lit.M. 

cic.uo,qu6dinri!iqinl>uica{Ibusccncntui-  QuaitA  conduiio.  EtUdla  orUui.iiio- 

iubdici  dcnunciarc  proptcf  l»«iufmodi  nim  uoit  (hinuic  per rouu»  annum ,  {cd 

Edida^m  quibus  aUas  iiori  tcn««c»tttr  cx  pcc  duos  vcl  trcs  mcnfc«;tcncr  P,  Henriq. 

lcgc  natui:a]t,icftN«uaxr.iincn.X3  >•&'  ^'ij  ("'P'^-^'     rcrpondir Magirter  Pciiacon- 

multi :  nam  quando  pccc.\t."i  publica  llinc  fulcus ,  fcilicct  quod  ha:c  Edjcla ,  qua-  lc- 

cnuiidat.i  occultc ,  nou  tcnciuur  rulxliti  guuwr  lu  Quadragclima ,  icguntur  per 

dcnuncuic  antc  mandaium  Prxlat i,bene  mbdum  vifitationis ,  &  tancum  duranc 

tamcn  poft  illud.  Eft  &  aliu*  cafus,  fcili-  pro  tcmporc  quo  durat  praccptum  con. 

cccquandocxpunirionedcliiiqucntb  k-  fcfiTK^nis.fciliccc  vfqucad  pominicam  dc 

^Uicurbonum pttb^um,jk  cx  hoc  quod  Quafmiodo  ,  vd  lalrcm  vfquc  ad  Pcnrc- 

%\o\\  puniarur,non  fcquicur  dctrimcnium  colkm  ,  vndc  qm  port  hoc  tcnipus  trani- 

pubhcuiu  grauc ,  vcl  fcic  nullum  i  tunc  adtum  nouu  ahqucm  cllc cocubinatiuui, 

potvTanc  quidcm  fubditi  dcnunciarc  anrc  non  tcnetnr  dcnunciarc.  Probacur  j  nam- 

mandatum  Prxlati ,  fcd  non  tcnebancarj  cura  hac  dclida  non  iim  in  pcr nicicm 

ar  vcro  pofl  tnandacum  ccncncur,fuppo-  publicamXdiaa  non  funt  tam  ftride  in- 

luo  qnod pcccacum  non  eft  cmendacum  tcrpictand.i  ,     lic  non  acctpiuntur  a  fi- 

publicc.  dciibus  cuiw  taiito  iigorc,ficui  Edida  lu- 

^  DvBiTATVJi  quinto, quanuinucm-  quifironim. 

|K>rjs  dutcnt  Edidka  Prarlatoruin  ?  Noca  Egtmus  hucufque  de  caufis  eitcufiimi- 

qu6d  huiufmodi  Edi<ila pofliint  dupiici-  bus  ab  excommunicatione  Ediftosfi gft- 

tcr  publicari.  Prnno  modo  ,  pro  afiquo  neraliunv.vcflar  agcre de  alii.$ caufis,  qiix 

tcmporc  dctcrmmato,  vt  qu.uido  Pr.ti.t-  goicrahus  exculantabcxconimunicatio- 

cus  iltiigionis  vifitans  conucncum  pr«-  nc,(cjiicct  ignorantJa,&  appcUationc. 
cipic , quod  durante  vifitacionc dcnun- "     DvbitatVii fcxtd , vtrum igno- 

cicntur  calia  vd  tatiadeli^fccundo  mo*  ^  cxcufct  ab  cxcommunicatiene} 

do,  {Inc  cemppre  deccrmioatp  j  VtEdidb  Notaprimo  ,  qu6d  ignorantia  crt  du- 

Oidinariorum  &  rnquintorum.  p]t\,vn.n  f  idi.alccra  ii.i     ht\\  cA,quan- 

Prmvi  concluflo.  Hxc  Edidagcncia-  do  lcio  ahqwcin  adun-.  cik-  prohibitum,, 

lia  non  dantur  pcr  modum  lcgis wS:  ftatU;  ignoro  tamcn  a^um  qurm  exerceo  cile 

f i,fcd  func  fcnrencic  ab  horainc-,icaNau.  iBum  aftum  prohibicum  j  vcrbi  graria, 

c.a7.n.a.&probaciir:hamaUasiionicera-  fciohomicidiumefleprohibitum ,  igno- 

rcncur /in_c;ulis  ani^is.  ro  tamen  a^um  qucm  cxcrcco  cilc  ho- 

Sccunda  conclnfio.  Qusndo  Ediila  inicidium  ,  quoiuam  occido  homincm, 

publicantur  prinio  modo,tuntumdurunc  qucmputo  cile  ftram  :  ignoramia  iurii 

pro  tcmporc ,  quo  durat  vifitacio  ,  vndc  eft  ,  quando  ignoro  a^m  eftc  prohibi- 

qui  rranfada  vifitacione  nouit  alkjuod  tum ,  vifiignoro  homicidium  clfc  malu, 

dclitlum  I  non tcnttiur dcnunciare  iudi-  ife  hxc  ignor.nntia  potcft  cilc  mns  diuini 

ciahtcr.  vclhumniu  ^fi  hum.ani,rurfus  potcft  clfc 

Tertiaconclufio.EdiiHalnquifuorum  ludicis  vcl  canoiiis  j  Ucniqucli  cft  cano- 

dutant  pcr  totnm  annum ,  doncc  itcrum  nis  poteft  eftetadscomrouiiis  ,vclparci* 

publicentur ,  icaqne  in  quocunque  tem-  cnlaris,vt  Epiicopi^ 

pore  anni  iciam  aljqucm  cflc  hsrcticuro,  Nota  rccundo,vtfSttnqac  ignorantiam> 

tcucor  dctiijnci.iic,  Piobatnrrnam  hsjc  vi-  fcilicct  fifti  vcl  iuris  ,  tlle  pollc  viiKiln- 

dctur  inccntio  InqiMfK<>riHn,cun:  hcc  dc-  lrnj,vcl  inuiucibilcm  ,quxaluriftis  d.ci- 

■^li^lalint  concra  bonum  commuri<*,  (S:ita  turprobabilis ,  vt  tcftatur  Nauat.cap.2  j. 

pradbcasttr ,  ^ttdd  fidcles  in  quocunque  -  num.4^.  Vincibilbyqnando  ^uis  ignorac 

ccmporc  aniudetumciinchuittiinodi  de-  ^od  ctnetiu jaKC>&  non  adhibuit  dchi- 

•  -  •  •  I,    .  um 


^tf                  Secunia  ffdrs,  f^apit  quintum. 

taitit^ilu^cntiam,  inuincib-.liscftjquando  vin  cio<fci.Piobitiir :  I  Ijcfvcommuaicar 

i^iioiac  id  quud  noii  tcnciui  iciic  j  vd  lio  iiiipofuacflcGnciaaclumexterioceQi 

auanwis  ceneatur  (cire ,  adhibiiit  tamen  (aci  ilcgi j  Fotmalis ,  (od  hic tStm  exnrior 

acbtcamdiligcntiAm.  Hocpofito,(ic  non  cA  fovmalicec(accilegiunnicrgo.Ma->  - 

Prima  conciuiio.  Ignorancia  inuinci-  ior  probacur:nam  ficuc  cxcommunicacto  * 

bilisfadiexculiit.ib  cxcommunicationc,  noti  impontriir  pro  pcccato  pur^  inrerio- 

vabi  gracia,  occido  cierici-.m  m  ncmorc,  i:i,icd  pio  cxtcrioi  i ,  vc  vidmiu'»  p.  i  .dul>. 
pttCaminuinctbUitcr  eire  feram ,  non  in- .  io.ita harc cxcommunicacio  contraracri- 

curro  cxcommunicacioiiem ;  fic  Caiec.  i .  lcgos  in  pcrronas  ecdcfiaflicas  non  im- 

a.q.7tf.aic|4ub.).Caftroaj(ielegepa»-  ponicu(proracrilegiopur^intcriori*(c4 ' 

iUTli.Crtp.  i^.Couar.c.aima  maccr.p.  r  .§.10.  pro  cxccriori.  Mitio:  v.io  piob.irur :  ITic 

nuin.i    iSsrcftconiinunis  Do«rfco;n:n.  tc  .idljs  cxtciior  non  p;  oc.dit  ncc  caulp.tur 

racio  ti&.  nuaifci^a:nam cxconnnuuicaiio  ab  lilo  a<^a  inccriori  laci licgi) ,  cigo  nou 

nonpoceft  iiicucri  ntfi  pro  cttlpa^confir-  eft  aAus  esterior  (acnlcgij  ^  quSd  vcr6 

macur  ex cap.cogiiofcences.de  conllicu*  non  proccdacab  illo  adii  inccrioi i  rjcti- 

tioinbu*;.  wv^  quarculpa  carec  ^  in  dam-  Icgij,pco'o,itur;Sola  voluntnsabloluc.iell  • 

num  voc.in  tion  coni:cni'.  caula  cxtcrioris  a(flu.s:n.im  voluntas  noSi 

Quid  q^uando  icrt  a^lum  cHc  malum,  mouct  tcltquas poccnii.As ,  niiipcr  imnc-  . 

ignorattomen  inuincibiUceraliquam  ctr-  num  cfficax  $c  abfolucum ,  fcd  Ilie  aStm 

cunllanciam ,  propccr  quam  eft  impofica  incerfoc  racrilcgij  cft  conditionacus}  ecgo 

excommunicacio,vcrbigcacia,occidi  clc-  non  cfl  caufa  cxtcrioris  adus. 

ricum  pucans  inuincibuitcr  cilc  I.iicnm,  Quid  fi  aliquis  habcrct  hunc  adum, 

vtquia  vidnlluin  in  liabitul.uc.ili  ?  volo  occidcrc  hunclaicum,  &  li  clericus 

Sccunda  conclu/io.  Non  incurric  cx-  c(l,vnl()  iltum  occidcic? 

comniunicationcm>  ica  Mcdina  i  a.q.7^  :  a  concluno  c  ,  qnod  incucrcc 

art.5.Sotod.ai.q.i.art.2.  cafu  4  concl.i.  cxcommunicacioncm  iica  ccncnc  aliqui  ' 

Lcdcf  i.p.4.q.z4.art.(j.conLl.i.Nau.c.i7.  iuniorcs.  Ptobaturif  lic.idluscxccritMoc- 

n.So.  ^c  271.     comnniiurcr  Doc"to;ts.  cidcndi  clcncum  procLtiu  ,6c  nnpcrarur 

i^robacur  .-ipcrtc  cx  c  ft  vcro.  cl  i.dc  lcn-  avolum.-itcintctiou  occKlendiclcricumi 

tentiaexcommunicacionis.CoBfirmacur  ergo  cft  adus  exterior  facrilegij  ,  &  pcr. 

excap.  Apoftolioc.de clerico  cxcommu-  confrc^uens  incurritur  exconimunicacio. 

nicatoniiniftrance. Vbidicttur,qu6dclc-  Hmc  icquicur ,  <ju6d  quoticfc im.-]t]c  .^li- 

ricu5quiignoransprob.\bilitcrfc  clfcex-  quis  dubit.ic  vtrumillf  qutin  occuhc  lit 

4;oinmunicatutn  vel  futpcnfum,  cclcbrar,  iaicus  vcl  clcrtcus  \  fi  cH  clcricus  ,.incur- 

non  manec  irregularis  \  quod  abfque  du-  cec }  probatur :  nam  in  a^  exercico  bap- 

bio  verum  e(l,quamuis  aXvis  peccarec  ce^  bec  cundem  .idum ,  tcilicet  H  ifte  e(l  de-'  • 

ldirando,vt  naccederctcumafTcd^ulbr-  ticus,volo  illainoccidere.  Confirmatur» 

nicandi.  Et  ratione  probatur :  Harc  ex-  iftcfacitadiicxrcnoromdubiransvttinn 

communicatio  impofica  cll:  ad  punien-  Ht  laLnItgii;m,&  dc  faclo  pcrcutitclcri- 

duin  facrtlcgiutw  in  pcrfonas  ccclc/iarti-  cum  j  cigo  eft  facrikgus  cxccctor ,  &  pcr 

cas,(ed  iftcnoncft  facrilegusjcrgo. Quid  confeqacns  incarric.  Grauioi  difficulcas 

ifte  habeac  hunc^nimum  adlu.ilcm>  cn,<Scnc 

quamuisbic  cffet  clcricus ,  occidercmil-  S  e  p  t  1  m  v  m  dubiuin,  qwando  quis 

lumrCounr.fup.n.tf.corol.io.tenccquod  commutit  illud  pccc.-itum  niortalc  ,  pro- 

iticutritcxcommuiucationcm.  ptcttjuod  inipoficaell:  cxconimunicatio, 

Tcrtia  conclufio.Pr<»babiliiiseA,qu6d  9f  camcn  inumcibilircr  ignorat  impofi- 

•fion incurret.Iiacc  habccur ex C6rdub.i,  cam  e0*eexcommuuicacioncm,vtrum  in- 

Q^ftioo. q.i6.infine > ^  cencnt aliqui  cacrac?VerbigrAcia,occido  cleckufcicns 

^  cflc 
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7>ifft$t.y,  1>ukyiL 

e$:  dericum,  ignoro  camen  inuincibili- 
teriropofitJim  clTe  cxcoinrnunicationcm 
contva  pciciuicntciu  clcricum.  Et  qui- 
dcnionuKS  Do<^oic&  inhocconuenmc, 
Qudd  quando  a^uxde  (e  non  eft  malus» 
ud  tancjkm  eft  malus,qi]ia  prohibicus, 
ign  orancisi  t^is  pcohibencis  talem  ti£tu  m 
iub  cxcommunicationc  cxcurit.  Vcrbi 
gracia  ,  prxvipit  Pius  V .lub  cxconumini- 
cacionc,nc  quis  fincliccniiA  tpifcopi  in- 
grcdiacurmonafteria  moniaIiu,qui  igno- 
ratinuincibilitci  hac  lcgcm  ,  non  incur- 
rit  cxcommunicationcin  ,ita  Lttk'lm.2. 
p.ir^.quj.'fl.2  4.  artic,cJ.conclu(.5  .Syii.^lr 


«7- 


vcib.ignorantia.num.ii.An^cl.vcib.  cx- 
communicatio.7.qu3e(l.i.caluvU.Nauar. 
cnp.j7.num.i<J.&  omnc',.  Probacunnam 
iflcrotalitcr  cxcufittu  aculpa  ,quxcon- 
cluflo  intilligcndacfl,  fiuc  cxcunu^Jiuni- 
catio  Ijt  a  iurc  patiicui.rri ,  fiuc  commu- 
ni  t  ieaim  vcrobiqiie  nnitraccadcm  ratio 
quantjkmadfbrum  conrcicuci.t:  ,quani' 
uis  in  foro  exteriori  ^aciiiiis  pr«runiecur 
ignor,tntia  iuris  parriculari';  cjunm  coi\i- 
munis:vndc  corroucilta  folwn  cfi.tjtian- 
do  a^us  cfl  abas  prohibuus  iutc  duii- 
no  ve!  nacurali ,  vc  in  caTu  pofico  in  cicu» 
Iddubij. 

Piiir.a  cpinio  rcncr  quc'ci  Ir.rc  igno- 
rantianon  (.xcular  cxcor.ur.umcario- 
nc,liuc  la:a  iit  a  lurc  comniuni,iiucpaai- 
culari,  ita  Couarr.fup.n.^.  vbicicatScoc. 
Maior .  &aIiosCanoniAas.  Ecprobacur 
primd,  cxcnp.cum  illorum.  dcfcntcntia 
cxcon-.municadonis .  vbi  P.iparcprchen- 
dcnsqi:orciam,quiciim  cflcntcxcomnm- 
nicnti  Dro^ccr  pcrcullioncm  dcrici ,  non 
/ormidnhat  fulcipcrc  ordincs,diftinguit» 
quod  n  fcicbanc  KoOa  exc^mmun  icatos, 
pcrpctuo  c^cponanrur  ab  orciinibusjn  nii- 
fcm  ignor.ib.anf,<C!hcctfachmi,c]uia  non 

cram mcmores  dchdVi  vcl iuris,  lunc  po-  tcntu  vtia cft ,  & pro  illa  citaiui  Sylucft. 
terir cum  illis  difpcnfari  >  ied  difpenfacio  vccb.  ignorancta.n.  i  s.  fed  rcueri  ranrum 
nob Ji^bec  locum ,  nifi vi>i  cR  vincubmi   lequicuf,  quandoaiS^us  non  cft aliis pro- 

crgo  quamuis  Cn  ignorautia  iurls  impo-  hibitus  iurcnarurali  veldiuino  j  nihiio- 
ncnru  txcommunicatiancm  ,mcuiiitur  minusca  tenet  Anton.^.par.tit.z^.  c.j  j, 
cxcommur.icaiio,  Sccuiid6,cx cnp.igno-  cnca fincm.Sotod.ii.q.i.artic.i.caru 4. 
faiiwi.de  rcguiis  iuiii ,  tn  <>.  vbi  di(iiui>  coucl.^.  CaftiQ  a,de  l^ep«nali^.i4.$. 

'  • . " .         *  .     -  ^^^^ 


/(riMMWM  faniexcitfit,  mn  auitm  /hr/V,vbi 
Pontifcx  loquitur  dc  ignorantia  inuinci- 
bih  iur;s:nam  i\  do  cuiiiabih loqucrctur, 
ignoraiuia  taCli  non  cxcuiat,  v''-.  tic  nulla 
eflec  di&'reBcia.Terti6,  obh^atio  ad  p€r« 
nam  eft  naiuralis,  vndc  qu  i  h  agi  t  lcgcm; 
ignoranspa-nam  ,  nuii:ct  ubligatus  adil- 
l.-vm  ,  &ita  in  foro  lccubri  homicicla  fu- 
Ipt  nclitur,quamuis  ignoict  hanc  pa-nanii 
cigo  idcm  cftdcpcehacxcomnuuitcatioo 
nis.  Confirmatur;  Poenaderuaracione 
habcc  quod  fic  inuoluntaria}ergo  quam- 
uis  icnovctur,incurriiur. 

SL\untia  fcnrcntia  c^icit ,  quociigno- 
r.uiriainuinckbihscxv6muiiicacionis  im- 
pofitx  ab  ftatu:  o  parcicuIari,excarat,non 
camcn  fi  fit  impoutai  ture  communijtc- 
nct  Ad:i.Tn.  in  4.  matcria  dc  clauibus, 
Q[.C.  Angcl.vcrb.  cxcommunicatio.  -'.q.  2. 
&  ahj.  Probatur  cx  cap.  vt  .aiiimarum.  <lc 
con(iicucionibus.in^.ybide(iniiur,qu6d 
(encemia  ordinariorum.non  ligac  igno- 
rantef }  ergo  contrario  fimfii  lencenti* 
iuris  conimv;nishg.^r  i  vbi  poncicrandnm 
cft,qu6cJ  Pontifcx  hic  condit  lus  nouum, 
vt  patetexillo  vccbo ,  Wkotm<,  quodim- 
portac  aucoritatem  ftatuenttst&exratto- 
ncibi  jpofita>fi:iUccr,  vt^mmmrHm  fatHti 
ccr}fh!amu!,i:^c.  crgo.nnre  hanc  confliru- 
tioncni  n.ill.i  tenorantia  fhituri  hucPa- 
pahs,luitLpilcopihs,cxculabat  ^  &:  Pon- 
tifexexbentgnitatedecemit,  qu6 !  igr.o- 
irantia  (tatuti  £pifi:opalisexcufet|  ergo 
quantum  ad  ftacuta  Papv  )ius  antiquttm 
manct  incorrc^um. 

Tertia  icntcutiadicit,  qii6d  qu.imuis 
a^us  fitmaliis  iure  naturali  vcl  diuino, 
quiiuuincibiliter^norac  impofitamefle 
excommutticatioAem  »  acu&tur  ab  1 1 ! .n , 
fiuc  t.ilitcxcommunicatio  impofitarit  i 
mrc  particul.-in,/IucconmHini ,  qux  lcn- 
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88  Secunddfdfs,    Cafut  ^juhtum*^ 

ficucdiftumcft.Lc(lcT,q.i4.arc.(J.ciicafi-    qu.\m  iurU)tainen  quonJo  vtriquc  Igao- 
jicm.Nau.c.z^.mtm.  i^J.&rnum.iyi.rc-    ratiacftinuincibilis.vcraque  cxcu(At,fcd 
rpOnfto.  I  j.CQrdub.z.C^^a-ftioii.  q.tG.iii    ius  ipfum  deccrmtquodignorantia  fadi 
princ.  Bc  cqnimuniccr  Magifl:ri.Qu.L-  fcn-    cxcufac , lic^c  aliisjpccccc  homo,vc  vidi- 
ccncia  quautuni  ad  excotmnunicuionna   mus  in  i.  conci  dubi) jpr«ced.ergo  etiam 
P.iaiii  parcicularis  eft  cxprcfs^  dcfini^a   ignoVauciaiuiis  cxcufar. 
di:to  c.vt  aiiimarum.  n.imquaui;  Couar.       Pccis  vtiimi  illc  qiiifcic  furantcm  bo- 
lijp.num.  1 1.  vt  tli.fi-n.iit  piinv\n:i  f  .-ntcn-    nan.iurcigounn  c)lc  cxcomnujnicatum, 
uam,conctui"  rctpondcrc  iiuic  rcxcuiivc-    6c  ignoiac  iuunicibiiicct  viium  hac  cx- 
ram  eius  cxpoiitio  prartarqaam  qudd  cft   communicacto  (it  refcraata  iii  Bulla  Coe- 
contra  comunem  Do£l»rum ,  vc-ipfe  fa-    iur,incurrat  cYcommunicationcmrciec* 
tcrur.vioicntia  cft  ^  diujnarori.i, vr  oftc-    uacam  in  Bulla  Cccna:.  Rcfpondco  affir- 
dit  Cordub.  fup.&  liinc  conflat,  quod    matiuc:nam  qnod  nliqnis  non  in^urrac 
ij^aorantiacxcounmunicationis  impontx    excommunicationcn.,quando  inuincibi- 
k  Ittdicc  ctiam  excufac.Scd  ^robacur  vni-    liccr  ignorac  illam  cHc  i  mpontam,non  c(l, 
ucriaKcer  etiam  refpcdbu  cxcommunicar   excoiquSd  reqatricur  cognitio  poeiiar; 
tionif  in^bnta:  i  iurc  communi ;  nam  c. ,  oam  bcnc  poccft  aliquis  obligari  ad  pce- 
co^ofccn-LCs.dcconflirurionibus.  dicit,    nam  !t.'gis,qi!am;ii$  cam  ignorct.fcd  quia 
quod  lcx  ptrnalis  cicnwjodita  nonligac    rcquiiitui  conriipv^ri.i  ^  h.cc  auccm  rcpc- 
cos,qiuancc  lcgcui  latam  dcliqucrunt,c6    luur  mprjknc!  c.il;;-,crgo, 
qtt6a  ighoraDt  prohibitionem  ,  lcd  qui       Ad  primiuri  pio  prima  fenrentiare- 
poft Uram legem ignorat  cam  inuincibi-    fpondccurcum  $oto,qu6d  i!!c  tcxtus  no 
.  liicr ,  codcm «lodo  fc.  hab.c.ac  fi icx  lara    ioquirur  dc  ignorantia  inuincibili.rcd  dc 
n on  cflcr;  crgo  non  lig.\tur  pccna.  Sccun-    vincihili,  qu.r  non  cxcufat  ab  cxcommu- 
d6,cxcommunicatio  non  poccft  fcrii nifi    nic.^.t  lont  iiMpohta  pcr  iu9  communci  vt 
eoacmconctimacesfiurccontumaciaex-    pollca  v^idcoiri^us.  £t  quod  luquatbrde 
plicatur fup.c.f.dtfp. i/lob.t;.)  9c rebelles    vincibili  pacet,  quta  indifcriminaiim  lo-  ^ 
ccclefue,  ted  qui  inuincibi!itcc  i^not.u    qiiicur de^nosancia.fa€ti  &  iuris ,  &  ta- 
prohibitionrm  Ecclc(ii,non  d\  ci  icbtl-    nicn  dc  ignoraiuia  inutnciliil;  faiflt  om- 
lis,quAmuis  .ilias  fit  rcbeilis  Dcoi  crgo.&    ncs  iibenccr  tatcncnr,qu6il  cxcufat  ab  cx- 
ha:c  ratio  xqualiccc  curric ,  fmc  cxcomu-    communicatione,  im6  cap.fi  vci  o.cl  i.dc 
nicatio.  fic  inris  parcicnlaris,(iue  commu-   rencencia  excommunicationis.  id  decer- 
nis.Confictnatur:  Nullus  mcrctur  pimiri    intnac,vcvidimu s in  t.coiicl.dubi)  prx- 
ab  eo,qucm  non  offcndu,  !ft3  non  ofFcn-    ccd.crgo  cutn  illic  dicicPontifcx  quc'd  li 
ditEcclcfianv,crgo.Tcin6,ati  cxcommu-    ignorabant,  mancnt  irrcguiaces,loquitur 
iiicacioncm  contra  pcccuilorcs  clcrico-    dc  ignorancia  vincibili. 
<am,verbi  gracta,tton  minus  rcquiricit      Ad  fecond&m  rdpondctur ,  quodlo* 
inobedentia  contra  Ecclefiam ,  quiLmfk-   quicur  in  foro  contcntiofo , inquo  prx- 
criiegtum  i  fcd  qiii  occidic  clcricum  pu-   nunicur  quis  habetc  ignoranciam  tadti, 
lans  inuincibilitcr  cife  laicum ,  cxcufatur  noniiuis. 

abcxcommumcacionc ,  quiano  cft  facii-  Ad  tciiiuni  c«m  confirnv-tionc  rc- 
legus,vc  vidimus ,  quaiiiuis  fit  honnciclai  fpoudctur,hoc  cl\e  pccuharc  in  pa  iuc^- 
^  «reoetiam  excu(abicarqui  ignorac  pro-  cemmunicacionis ,  quod  uon  poific  imj 
hibitioncm  Ecdena; ,  qaiaille  ooA  eft illi  poni  nifi  concra  comumacem,&  rebelle 
inobedies.Conftrmacur :  nam  intec  igno-  Ecclefi;r. 

ranciam  f.i(ili  &  ignorantiam  iuris  non  Ad  argumcntr.m  fccuiKlx  !uuci!ti.x 
vidctur  airignabiits  alia  dadima  ,  nift  rcfpondccur primo cum  Soto,qu6d  Pon. 
quod£icUius ptxfiiaaitut  igaooauaiaCU   cUu  xbiuon  coiwiic  uouumius  >ieddc. 
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dlarat  tus  commuMe  quantiimad  illum  ncft  ycib.cxcommunicatio.i.n.<J;&vcrf>. 

cafi;m  {pccialcm»  lic  quotucrat  intctco-  cxcommuuicatto.t  o.  q.j.  &  camtcncnt 

gatus:tccundu  cmn  Sylu.  lup.  &  Naaatr.  aliqui  vici  tio6ti.l'robatur  ex  c.vt  anima- 

c.Z7.numcr.  ( 6.  romificcmtbi  rotikiBlil-  niiii.<kcoiiltSci]donjb«uJii  ^.vbidicicur, 

ccndcre^uocliurftnon  przfomuntig^  SfMit  qnmamnn^Mt  •rtUnmrianm  tij[Mri 

-rantiam  innincibilcm  lefpcAu  iuris  com-'  neUmus igrtorantet,  dumtdmen  tmm  ^fM* 

mupts,  flcur  rtlpc<5kullatuti  orHinario-  ramUcrafa»<>nff4rrity4Ut ^ipmaiyhi  nomi' 

luiii.  Aiu  (oKitio  cuiiigccuc  cxdiccndis  nc otdinariorum  tnteiliguniur  infcriorcs 

duuio  r^i|.concl.z.  Papo.  Secundd :  naiii  multi  Do&orcs  of- 

£x  di^  in  hoc  dubio,  &pKiaKeden(i  firauuit,qo6d«idinciicrendatceiifiifasre4 

concL^.requitut  ,qtiod  qui  occiditclert*  quiricur  dolut >qa« icmcn t i y.  fsJkiB^^t 

cum  ignor^^ns  inuincibilitcr  cxcommu-  imclligcndaqnantum  adccnfKias  impo- 

nicationcmjcxcufatui  abca.qunmuis  ha-  fjtas  pcr  infcriotcs  1'ap.n.;  Hac  concluHo 

bcat  huuc  a^um ,  eciarafi  cllcc  impofita  noii  cOl  mihi  ccita,  iod  quia  ckaiciuior 

cxconununicMiOs  leocdderem.  Pcobdi-  cft,efUR^oor. 

cor snamcxccttnnnini^atio  folum  impo-  Vltimo  notandura  cR,  qu6d  ignoran- 

nicur  contra  comlinuiciamcfficacem,  Sc  tia  iuris  obfcuri  8c  fubtilis  cxcufat  a  cutpa 

abfolutam-,ha!cautcm  condiMonalis  cft.  morcali,vcdocct  fhnoccnc  c  pcrruas.d  i. 

•  DvBiTATVR  odiano,  vtriim  igno-  dcfimonia.  Fclinusc, i.dc  rc  itidicata U- 

ruuia  vincibilis  8c  culpa.bilis:cxcuicc  ab  ffiifar^7.&  Nau.j . Confii.dc  icnr.  cxcom- 

occonimfinicacionc.Noca^qu6dignoi»xi-  immioadbniMtonT.fo. ' ' -   '  •  '  •'  ' 

tiaculpabilispoccft  eOeoilpabiUs.venta-'  -DvaiTAt^R  nond,()u'andtt«llciteiltf 

li-rr,vcl  nv-)!  r»!ircri  vcninli:cr,  vt  qu.nndo  municatio  non  fcrtur  ribfoltit^  contra  fii- 

aliquis  pn  pfc!  -lin  ^.nm  lcucin  ncgligcn-  cicnccs  ,  ftdcontra  cojqui  fcicnccr,  vcl 

tianir.onJut  id,  qiiod  tcncb.uur  icire,  auiu  rcnicrario fccerinc «  vclprxiumpfc- 

caIpabiiismorraiiccrcft,quAnfioidignd-  lim  laccve  vtr&m>^nonuicia  vincibilir 

cacproprernimiamncgiigcntiam.Ruifus  excii(eciktaiiexcommunfeationc? 

ignoraiitia 'murcaiitcr  cuipabii»s  b;ibec  Piimrx  concluflo.  Quanuiis  ignwantia 

gr.idusrnam  qu;rdjm  liccc  lic  culpabiiJs  fit  vincib:lis  monaliccr ,  dummodo  nort 

mort.ilircrjMon  tamcn  tftua  lata^vc  dica-  iii  dolus,idcft,  qupd  liomo  fcicns  &,pcu- 

cur  crafla)atia  eft  magis  lara  qu«  vocator'  dcns  operctur,  cxculat  «b  cxocwuttiltltea^ 

craila  i  alia  va^  cfl  latiflima  Sc  crafCffi-  rione,ctiamfi  laca  Cn  i  Papa  vel tacecofli'' 

ma,qux  vocaciir  fupina  Sc  atfeftic»»  Ma«  mun  i  j  i  ta  Sylucft.vcrJgnorancia.fium.  1 1,' 

giftcr Cano  ponit  cxcmplum  ic;nor.inci.r  Cou.irr.c.alma  niarer.p.i.§. » o  numcr.Kf, 

cralTilllmx,  vt  qii.;ndo  clcricus  HOavult  Nnu.c.iy.n.r^i.&ri^^.&rcpetit.cap.ac-' 

fcirc  flatuta  Synodalia.        •  ccpta.dcrcilicut.lpolfaroruni.pppofir.Sj 

.  Prima concluiio.Ignorantia  oulpabilii  n.||X2aieta-verb.ejteommafiicftHol   f 9y 

rantum  venialicer  cxcufac  ab  cxcommu-  S€-  commnnitcr  Dd<!kircs  j  'Sc  'probaturt! 

niL.irionc  m.iiori,  nueimpollta  Htaiure  nam  .ilias  fruflr.a  cflcc  inipofitum  illud 

conMnuiu,liucparticuiari,Probacur,quo-  vcibun-!,  C!e'jr(i,&:  (imilia.  Sccundo:  n.im 

niam  ha-c^  lcuisinobcdicncia.  icx  odiofa  Auclc  c(l  intcUigcda.  Hinc  in- 

Sccuoda  condufio.  Ignocantia  cnlpa-  ferc  Panomiita.  c.  cognofcentd^e  con- 

bitis  roortaliter/cd  nonctafla,cxcttiatab  ftictttionibus.in  6.qudd  percuticntclcrt- 

cxcommunicatione  lata  per  inferiorem  cum  ,quemcxUtacuIpa  vd  ignorantin 

Papy,nonr,\mcnaIaraperPaparavcliu$  crafrapucibat  clTc  l.iicum  ,  non  incurrit 

communc.H.inc  tcnct  Sotod.iS.q.vnica.  cxcommunicacioncmcanonis,itquisfua- 

ar.i.coi.4.corol.  i  .&  dicic  ica  cencrc  no-  dence.  nam  ad  id  reqitiricor  dolus ,  c^m 

biles  autorcs.  Idem  videtor  cenere  Syi-  'tciciitdiaic>yi  ^hu ptadme  dii«Afls ^idem 

M  (cnct 
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fo  SfcunJa  pars 

tenet  Carclinalis  bc  Fclinu5  c.fi  vcro.cl  i. 
de  rentenc.  cxcominunic.ic.kc  noca,  quod 
conciufioincelhgicuc,  Tiue  ifta  ignonuKlt 
^  &fti,Goncc»  qwMiaipofitftdl  cxfiom- 
muoictdOtfioe  uuis  imponcncis  excom» 
.fattotcacionem)  recused  in  alns  ceniuris, 
vtpacebic  indubio  rcqucnti,hoccftcon- 
tn  gloiDun  Clemcnc.  i .  de  conranguinic. 
tc  affinit.  Tttbo ,  ftiencer.&  contca  non- 
ttttllos  iuniores,qui(licuncconcIttnoneni 
ttmum  haberc  iocum  in  ignoranria  fadi: 
fednoAram  femciuiam  tcnet  Sylucf.fup. 
9c  ver.excdmunicacio.7.  yerb.exc6muni- 
cacjo.14.  cafu  5.rGd  lejcpceffiitf  C0liar.ile 
^oniald>ttS)p.i  jc<;.$.8.n.x  i.Nauxapa^. 
nnm.Ht.&aliqiii  viri  do€d.  Probacur: 
nam  ficiit  m  aliis  occommunicfttionibus 
rcquiiicur,qi4oci  homo  fit  mortalitcr  con- 
cunKUC  contr^  Ecclcii.im,  iu  in  Itis  rcqai> 
.  ciaiVfqtt^ittiehcer  Itr  oonnmiiuc.  An  otir 
ccm  requicatur  verus  dolus ,  vclfuffidaB 
priciflimptus?  Al^i]ui  dicunt  fufficcrc  p.rar- 
fumptum,ita  Cordnb.i.  Qua(lion:\rij,q, 
nonnttili  Mngiilri.DoIusprxfum- 
pcttseft  qoaAdo,  ignor^itciftcftelkftata^ 
Vtqtiando  dc  induAria  non  v.ukicirc,  vol 
quandocil  adco  crftiTaiVC  moraj^cr  k>> 
^uefuio,.^'  apudvijps  pru4cQCesrcpncc- 
lur  afFt<5l,ita.       , ,  ■* 
.  Oppo/itum  tcpet!AngcI.ver.dolus.§.  i . 
sBceiM  qtt^  vbi  ius  rcquiric  vcrum  do- 
lttm»^oirananoniQcurric  panam  cius, 
^  qoantuncunque  fit  culpahilis  ,licct  alio 
modo  fir  punicndus,vbi  alk  ^.ic  Angcl.dc 
ClarauaIio,&  Antonium  dc  Buu  iq,  idcm 
lequinir  Sylueft.vf  r^lpxqu.  1 1  .Tabich. 
veE.dolus.num.xUkaliqur  viii  dtxf^i.  Pro- 
baiur,  vcrba  lcgis  pcrnalis  AriiSlc  fiinc  in- 
tcrpieranda,  ncc  amplianda  vln a  id  quod 
&>nant ,  fed  qni  operatur  cx  ignorantia 
quatumuij  craHa  Hr  aftcAata  ,  veri  9t 
proprie  diciittroperaricii  ignorantia  i9c 
nonfcicnccricrgorequiritur  verus&  for- 
malis  dolus.  Sccundornam  h.Tc  di<5lio> 
yf/?)rer,fignificac  ladaciam  contralcgem, 
vc  ait  gloifa  capjicccinimus.  vcrbo ,  non. 
pra:rttinant.<le  iudiciis;Mihi  videtuf  mc 
diam  viaiii^iScndam  efte.  Vndeiic 


.  Cap.qulntum, 

Sccunda  concluno.Si  ignorantia  Cxz  af, 
fc&ara.*quiaexpropohconoluitfcirc  non 
CXCttiac.Piobatuccxglo(ra  capxos  qui.  de 
cempo.osdtnan  .ven>o,  aftedata.qu(  di- 
cic  qu5d  ignorancia  affcdlaca  zquipoUet 
fcicnti?. Ac  vcro  fi  non  cft  affeAaca,quan- 
tumcunquc  fic  craflilfinia  &  fupina.cxcu- 
fac,  qux  rcfoiucio-  muituiu  dcieruicc  &d 
pacandas  confcientias  in  mttltis  cafibua 
ccnfumum.  ScdvcpkniiU  abibluamuft 
hanc  maccriam 

D  v  BiT  ATVRdccim6,vtrum  igno- 
rancia excufcc  etia  ab  aliis  ccniuns,  verbi 
gracia,fufpefionis  ,intcrdifti,&  irregula- 
ncacis,quam  pro  nuncappello  cenfitfam* 
Prima  optnio  c(lncgatiuaincPalud.iA 
4.cl.  18.  q.^.ctTcditu  4.vbi  dicit  ,qu6dquL 
inuincibiijccr  j"noiat  fccflc  cxcommuni. 
catum ,  vel  excommunicationcm  cilc  im-» 
pcdimentumad  fa<cipi£dos  ordincs,  roa^ 
nccftt(p^iis  >  idem  rcnet  Couarx.alma 
maccr. p.i.§.(Jji.6.  citacuccti.ii-n  Sylutrt^ 
fi:d immciJto ,  vt  poftca  vi<icbimus.  Quar 
fcnietia  probaturpiimocxc.cum  illoru., 
de  (entent.  excommanicadonis.  vbi  Pon^ 
ttfes  diftinguic  dc  co ,  qui  cura  <fflct  oc-* 
ComnuinicatuS)  fc  fecit  ordinari,^  ait 
qu6d/I  fcicntcr  id  fccit,manct  fufpcnfusj. 
h  a.utcm  ob  ignor.intiam  iuris  vcJ  fa<5}T, 
pofliinc  Abbaccs  cuni  ilio  difpcnfarc  jcigo- 
etiara  tn  caCi  ignoranciat  indigcc  dilpciv* 
facione4&:  pcr  confcquens  incurric  fufpe-' 
Concm.  Sccundo  ordinatus  ciiam  i'jiio- 
rantcr  abEoifcogc^  cxcominunicato  ( la- 
ccUigc  nDminatttu  }  incunit  irrc.gularita- 
tem,  vttradit  Sylucft.vcrb.irrcgulariras.. 
q.7  Na1i.cap.a7.  ».141.  &  Cottar.c.ahn» 
matcr.p.i .  §.6.  n.6.  &  eft  ccxcus  can.grai- 
iia.&can.fl.iniiinus.cl  i.i.q.i.crgo 
Sccunda  opniio  tR.  incouattUivndc  Gt 
Priraa  conctufio.Ignorancia  inuincibL 
bs ,  qux  cxcttlat  ab  ilto  pcccato  ,proptcr 
qfioaimpofita  eft  ccnfura,  qu.x  vcre  ed 
pcen3,cxctjratctir\m  a  tali  ccnlura.f  c 
normit.Fchnus  &  ahjcitati  iiCcuar.fup- 
imo  ipfcmct  num.5).aic ,  quod  cxcommu- 
SMcatus ,  qui  probabiliter  ignorancfi:  efie 
CKOmmuaicatttm^cdcbrBt,  non  manet 
,  '  icrcgi». 
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irrcgularis .  eandem  condufioncm  tenet       Ad  ptimumre/pohdetQTcuni  Antoni. 

Antonin.j.p.tit  Z4.c.7<J.Sylucft.vcr.irrc-  no  fup.&  Soto  d.ii.q.r.ar.z.tcl  2.Adria. 

gQiacitas.qu.  x  ^     .Cailro  i«(lc  lege  poe-  ^udd  1'ontifex  ii»i  aon  loqui  t  uc  4t  igno-^ 

iMiiAir.Tabim.m,escQimiiiniicicio.g.  nmbitniadbiii  iliKliktjM^^ 

/ai.Paiac.m4/l.tuIiip.fXolan^Jaque  i«  i  jneiabroAfliliftitjii>  l^l^ 

quaniuisiftecommittai  aliudpecattwn»  quifcienter^cin  c6cilllpcum  cCc^^ 

vt  fi  fufcipit  vcl  cxercct  ordinci  in  con-  ct  potcft»tis  fc  fccitordinari.In  (ecund<y 

cubiracu  ,  tamcn  H  proprci  igndrantiatn  autcm  loquitur  dc  co  qui  ^cr  ignoratiant 

excuGiuirab  iilo  peccato,pruptec  quod  culpabilan,cumquQ|aimMagitur.  ''  '  '^ 

eft  impofira  cenfura ,  cxcuunlr  editrii  ab  *  AdiwatMiiim  wf^4H!m%  qiidd  iHld 

iib}  vnde  excommaiiicatii$^ai  inutncibL  non  cft  inegularitas^qu»  iit  vdBi  MlAni 

liccr  ignorar  fc  cflc  cxconiinunic^cum  ,  G  &  pcrna,eriam  Aado  iii  optnioaietMIUtti 

recipiat  vcl  cxerccar  oidinc5,non  fir  irrc-  qui tcncnt  irrcglilaritatcm  cffc vet^  ccn- 

gularisiarque  adc^  Gnc  vUa  diiucnlatiouc  iuram,&  ratio  edrquia  laiis  irrcgularitas 

potcft  miRtftrare  probaturcmcacirer  cx  no  poteft  imponi,  nifi  pro  culpa  propria; 

&Apoib^C3e.«lecleric.cxcdmunic.Minor  q«tmibliitioncmcoi%o  exNauininili: 

pcobatur  ratione:Hf  c  irrcgularitas  foi&m  nam  c.  1 7.  n.  1 4 1  .ait,  qu4d  fu(penfio,qu« 

incurrirur  obculpam  mortalcm ,  vt  om-  cft  vcrc  ccnfura  ,  non  porcfl  imponi  nifi 

pcs  iatcntur  j  crgo  qui  cxcufatur  a  culpa,  pto  culpa  propria ;  vndc  ait  multos  cHe 

escufacur  ^  poena  irregularicatis.  Dixi,  impcditosa  cclcbrando,  qui  tamen  noa 

cenftira  ,  qiu  vere  ejlpami:  nam  concbifio  .iiint  rufpcnn  fuipciifione  »qac  fic  fcel 

non  iial>et  ickvm  in  irregularirace  » qn«  cehfim^ &  ccicbranc,  quamuis  peccentf 

non  cftpccn.i  ,&:inairritur  nnepcccaco,  non  incurruntirre2uUricat5,quzntvera 

vt  ctia  patcbic  inlolurionc  ad  fccandum.  ccn(ura  &  paena,lcd  dicitur irregularir» 

Sccunda  conclufio.Quado  ignorantia  quianon recipit  ordinisexecucioMCiqui* 

non  excuikc  ab  eopeccaco,  propccr  quo4  ncnc  Epiicopos  non  habec  illam ,  ict  lum 

eft  impo^lta  ccnfura ,  quamoit  homo  tn«  potuic  eam  comraunicarc,cum  nemo dct 

uincibiliter  ignorcc  ius  imponens  cenfu*  quod  non  IiabeCj&  in  lioc  ip(e  EpiicopHi 

rani ,  non  cxcufitur  a  rali  ccnfura  ,  verbi  eft  qui  punitur  in  ordinato. 
gracia,occidicquis  honimcm  fcicntcr,vei       Dvb  it  atvr  vndecimo,  vtrum 

ignomnciacuipabili ,  8c  ignorac  inuinci-  appe&tio  excniec  abinconeadn  excom* 

bilicer  impofitamcflc  in  iure  irrcculari*  manicacione/Quamquxftionemtiadtt 

tarcm  ,  incurrit  cam  |  fimiliter  cTcricus  IoSncsGocierrezlib.Canonic.quxftto.Ci 

icicns  fccfTc  cxcommunic^tum  cclcbrat,  4.ProcxpIicationcnota,qu6d  appcllatio 

qu.imuis  ignorcr  inuincibilitcr  pocnam  potcft  ficriantc  latam  fcntcntiamexcom 

irr^ularitacjs,incuirit  eam.iiaPanonuit.  inunicationis ,  vcl  poft  latam.  Sccundd» 

&  raiiu»  c.a  nobis.  dc  (encent.  excom-  nora ,  quAd  exeommaniGado  ppceft  icrri 

municat.Cordub.  x.Quxftion.q.i^  .ver>  pur^  Acabiblutd,vcl  fubaHMiicionejabibl 

/iculo  itcm.i  8c  q.i^.inprin.  Et  rationc  iutc,vrquando  aliquis trangrcnus  cftlc- 

proh;irur:nam  huiafmodi  pccnxnon  im-  gcm  commiiuntcm cxcomunicvtioncm, 

poMunr ur  contra  contumaccs  &  rebciics  Sc  ludcx  cxcommunicac iilum,fub  condi- 

£cc4ciix,iicacexcommiinlcatio,  (cd  con-  cionc,vc  quadolodex  dicit,  pnedpto 

cra  cotnmicrences  caiia  vel  cajia  dcliAa,  {libexcommunicationcbaetentcAcijriVt 

verbtgratia,homicidium  vcl  ddminiftcft*  comparcas,vel  reftitiias  intra  kx  dic$.  ' 
rioncm  ordinum  ,  fcicntcs  fc  cftcexcom-       Prima  concIufio.AppcMaiio  f:<i^.\  poft 

municatosj  crgo  qiu  cominittunt  ill*,in-  fcntcntiam  cxcommunicationis  purc  la* 

curront  cenfuras,  quamuis  inuiacibilicet  raminon  fufpendic  caro^ica  Sylncft.vcrb: 

ignoc^cpODwuik    .  eicomnmnictoo.i.nam.ixafii7.AciBt}l 

t  -M  1    .  ver 
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5>t  SecunJa  pars. 

vcr^nppeU.Mio.n.^.Nau.cap.  i^.num.t  ^9. 
Panpnnu.  can.pu:iefca,cl  2.dc  appcllA^ 
cioDij^uk.  pttt,  .cxpceffui  cPaftocalisi  co» 
4aj9.ci(./jrenioi,^jradclic  hKiondntteK^ 
UiSi<|ttQiiteQ^  <Keptnltnicatio  (ccum  Tra" 
htrcxccutioncro^  itJcm  cfl  de  inici<li(flo 
iulpcniionc  \  (jc  Ar[nill.&  Nau.iocis 
ci(aii»,&  dc  mtcsdi^o  tcxt.eft  capjid- 
bgrc  <|iioniai]Vc<l<>  appeUatiotiilMii.de  fa** 
Ijioifioiie  91^11^  ifaw  cft  capi  is.  dii*  de 
KiiCvnt.  excomnaiinicatiimls.  m  <j.vcrum 
eft  t^iioii  licct  hurc  .ippcll.i  10  nonhabcat 
cftldatn  iuipvni)uum)h.ibet  tauicn  dc» 
tiolutiuumviia  SyluclKruprab. 

Sccuada  cotKlafio.Appctlatio  rufpcn- 
dit  d^clarationcm  e.xc^imunicationis, 
vcrhi  gi  .itia ,  ItMicx  dccLirac  mc  incurril- 
le  cxcommunicaiioncm  lutatn  ab  humi- 
n^vcUjiure ,  egp  appelloa  dcd&tfionc, 
alLBgantqjidd  nonMci  id  proptier  quod 
ciat  inlpoiuacxcommunicatio  ,  vel  quod 
faikum  cft  dubium  ;  talis  .ippcll.icio  Tu- 
fpcndit  decl.irationcm ,  iic  gloliarcccpta 
c.cupienics.f.quodiipcr  viginti.  veibo) 
priuatus  ,decledione  «.in  C  AngeLvcrlK 
appcllatio.$.8.Nau.  ^-.Coiifil.(.L-  (ciucnc. 
cxcommiinrcar.  cojilil.  11.  6c  coiifil.io. 
num.  5.  vnde  talis  dcnunciarus  non  cll 
vitanduspori  appcllatiqncm.  ficNauarr. 
conni.ii.  Addtt  Nauarr.coaCl.io.qu6d 
Jicci  afaAo  vcio  nororionon  poflit  ap» 
pellari ,  t.imcn  a  rcnrcn[i.\  ludicis  dccla- 
rantis  fii5lu cdc noronu  ,  potcll.nppcllaii, 
^uialudcx  poitct  hoc  iniulU-  dcciarairc.. 

Tertiaconclnno.  AppclUciopoft(eo- 
tenttara  excommunicationis-  latam-  fub 
COnditionc,ii  fi.it  ante  implcram  condt- 
tioncm ,  fufpcndit  c<communicationein, 
iti  Sylucrt.vcr.  c.xcoinmunicatio.  i.q.i, 
Gutierrcz  num.  14.  Sc  communiter  Do- 
ftorcs;text.espr^us  diftocap.prxterea. 
Ratio  eftt<ii]ia<thtceonditioni»  euenti^ 
|ia'C  xcommunicario n^n  iniccit  (u.is vi- 
rcsjviulc  fi  poi^  nppcil.itioncni  fcrarurcx- 
cot(miunic.\tiO,cru  nuli.iv^ap.  pei:tuaf.dc 
ftrnr^nt.  excommunicar«.Sed  ciccahaae 
conchictbncmaliqttalunt  noianda..  ..  ; 
'  Biimd  :^|}i6d  biec  cpnchilio  habct  vCj 


rum  ,quamuis  ludcxdicat,  ni/Ifatisfc- 
ccfis  Pi:tro  inica mcuicm  >  cxpunc  iis cx- 
communicatus ,  icaGiuieiKs.  110111.10»^ 
nam  licct  verbam » ciowfrr ,  fit  pnefenci» 
remporis ,  denotat  tarocn  &turuni  cfic* 
dlum.  Sccundo  nora  ,quod  licct  ab  aliis 
fcntcmiisappeliandum  iit  intra  tcmpusi 
iure  pi:xfixum.}icilicet  intiadccemdies  ^ 
prolacione  (entenciciac  vexd^b  eio6niB- 
nicaa<incfiiffictcapi{eUare  antc  implcta- 
conilitioncm  ,  quamuis  appcllctui  pofV 
tempuspia-fixum  a  luic  .id  appcllanduni, 
fic  Guaccrcz  nuin.X4.  t5c  alic^ac  gloiiam 
di&oc^sBtercafrancmn,Dcd«m,.Co'« 
aar.c.4ilma  macnc.  pa^f  .10.  nnni.  4.^ 
dicit  cflc  coramunc_in ,  contra  Panormir, 
tcnct  Nauar.cap.  iy;  iViim  172. 
fauec  di<t1um  c.pta;iei:ca.bc  rauo  dilcri- 
miniscil  ,  quodad  cxcohunonicacionem: 
requiritar  c<Micumacia  »•'^11*  cepericur  t€« 
poreimplctx  omdirionic,£cnon  rctro-> 
trahit  ucad  (cmpus,iniq\iopGolacacft-fcn* 
tcatia. 

DvBiTATVR.  duodccim6,fi  cop.* 
dirio  fit  <knon  appcliandojvc  fi  lHdex<U6 
caXytxeormimnk^Ht^  Mfp^tmtfit ,  vtruni« 

appcllando  incurrat  excomm.inic.itio- 
nem?  Conclulio,qu6d  non  incuiiir,quii 
prius  dcbct  ptxccdcre  appcliatio ,  pci: 
conia]ucnsexcommunicario  vaiiatpo|l 
appellarioncm ,  proot  lacius  Sjfiueft^verr.- 
cxvominunicatio.i.n.ii;. 

QuiJ  fiappcUatiof.iiba  non  profcqui* 
tur,  icdrcliuquiturdcicvta:  Syiucii.  vcr. 
ocommunlcatio44  ox^.t  .dicit-,  qu6d  tsn* 
tum  fuipen<ttt  intra  illud  ccmpus ,  intra- 
quod  erat  profequcndi ,  non  tamcn  po^ 
ftcaprob.^t:nam  alias  Ecclciia  conccdcn» 
in  cap.  ioiet.  dc  icntcni.cxcomnumicat^ 
in(>.iftumpoirc  dcnunciari  cxcoiumuni* 
canim,conccderec  poflemenciri. 

Contraiiumcft  laicndu/ciliccrquod 
licct  apptllatio  dcfert.^  lit,vt.l  app-llatiO" 
111  iucrit  icnunciatimijnon  mi.  nn itu»  ex- 
communicatio  cti.tm  pult  ilL.d  tcmpus, 
inquo  piofcquenda  erft  appi.llatio  ,ira 
Geiriinian.didtoc.is  cui.num.4.  di^ 
ca^jicdCtCouac.  cap.a)ina  inatar.p.  1  •$» 
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Idmifn.^;  verficul.  in  luc  auccm.  Angc)«  poAea  dcclar crur  malc  appelk^  idcm 
vcr.  appcllatio.  f.  5.  ^  cit.ir  Archtdi.it o-    tcnct  glofla  vlt.cnp.  fokr.  Gtminia.  cap. 


fjuin  GMricrrc2>ium.i4.&  fauci  multiim 
di^umcJicei.ibi  tVtl^ias  detf^i  fenicn- 
iut  tUeuerit  mU:tM  \  &  probatur :  luun  ex 
qiloai^clUtjolcgitima  fuitante  cxcora- 
municationcm ,  poftca  illana  (ufpendir, 
vidc  Geminian.  didlo  cap.  licer  .  vbi 
mulca  iraiStac pcctincniu  ad.focuni  cx^ 
tinritis.    ■  »••;     •  s*» 


Iicct.dc  fcntcnt.cxcommui  icac.  in  6.  vbi 
aikgat  lunocciu.61:  HoAienlanc.  f>gni- 
ficauir.de  ceniiluii«d(£uiei  didum  cap. 
folcc.  e^idiaiAil^^c^c.  Alijautemvi- 
ri  dodi  nollrx  Sbaltacis  dicunt  du<>.Pri- 
mo  jCuioU  quAmuis  reus  nonhabcatiu- 
flam  oulam  appcllandi}tamcn  it  admiiT^ 
cftappcUatioyDon  iocucticexcommuniff 


Ad  funduncntiin  Syliiefl^;.iaci]^  rc-  cacioncm.  Scciutdd  dicunc ,  qu^  no^ 

ipondetur,qaddi(ladcnunciariofttnda-  iiabetitt(fauQMQ|Ul'am.^ppcl!aRdi,uec  ad- 

turin  pndimiptionc :  nnm  cxquo  dcfc-  mittitur  eius  appelUuo ,  fcd  proctdiiut 

tuit  appcllaiioncm  ,  piifumuur  non  ha-  cpmra  cum ,  &  d.cciaratur  txcommuni- 

buiflelegitimam  caulnm  app-JlaUi,quam  ouus  ,incunic-eaip  ,quoiuam  jppdUiio 

folutioiicikcoUigo  ex  glofla  magn» in  fi-  .videtur  omnino  ntUa. 

lac  di^cap.  kc^c.  &quamuis  ^xcusAc  Ego  guidcm  femio  primum  di6bum 

Do<5lorcscitari,cxccpto€uricrrc?,L)qua«  horum  i*atium  folun^  h.ibcic  vciii  ,qua(- 


lur  «juando  appcUacio  irt.rrponra  cll  ante 
pcomuigacionem  laucntut  cxcoiumuni- 
cationis  ,  ego  tamen  cum  Gutia;tcz,e- 
tiam  loquoc  quando  appcUatio  intctpofi»- 
tacfl  polt  iacam(entcntiun'coiMlitiona- 
ltm,(*^  anrecuentumconditionis. 

Quid  fv  non cA infla  caufa^ad .-i^pdl 
4um.  Syluefl,  vcr.  excoromuuicatio.  i 
num.cicato,dicttpimd  »qudd  non  ru*> 
ibendit  cxcommunicationcm.Dictt  fecfiK 
€6,qu6d/l  rcus  poft  rnK  m  .ippcllationem 
ctkbrct ,  &  ludvx  poftca  prt)»i;ncietap- 
pcUacioncm  non  icncre  ,manec  iriegulu^ 
sis.Hocrccundum  di^im  falfumrft^vc 
oftcnditNauarxap.  »j  num.iP4.Cottar. 
c.alma  matcr.  p.i.$.7.n.7vgloiIaj)enulii 
vc.bojin  ofticiis  cap.  (bki  dc  Untenr. 
«x«.ommunica.iomi.  in  6.  commumrer 


tum  .ul  foium  imerius,&:  luppoluo  qiioi.1 
appclbvjciu  bonn  iide ,  crcdcns  lc  habcpe 
tuftam  cauiam  appellandi|in  fero  ai|ici|i 
cxtcriori  icncnda  cfl  opi'nioglofl«* 

Solum  rcflabatdifpucare ,  vtrum  me- 
cus  mortis  cxcufct  .ih  cxcommunicatio'- 
nc;fcd  commodus  liiipuiabuuc  cn^icc  ie- 
quenti» 


De  ctfcdibos  excomunicacioDis*. 

DlStTTATlO*  r. 

SVppostTO  quod  cxcomunicatioram 
m.Tioi  qiinm  minoi  ,v..lid.i  iufta  h.i- 
jccpta ,  dc  cft  rexf..optiroiis  cap  ad  pi a:-  bcr  aliquos  ctfcClus ,  1)  v  dit  a  x  v  r  pi *- 
icntiam  noftram.  de  appcllationibus.  fo-  m^.vtt  nm  cacmmuiitcacio  nulb  habcac 
cus  crir  in  foro  coiifcicnii» ,  G  ipfc  fciat  aIiquo«x-<K:auslNota,qu6<l  prjrmiiTis 
appellarione  no  flc  lcgicimam.  it.i  Salcc-  lus  diaiflonibuseicofflmunicationispo- 
do  aii  Bcrn.Di.izcap.  j^.  tf.  mccri.mi.&:  iitiscap.i.LHfp.: .L-xcomnninicario  c dii- 
cit.it  Nau.  cap.  ccmi  commgat.  rcmcd.  j.  plcx,fciliccc  lull.i  &  inu.fta.Iuaa  cft  ,tji  a 
Pcprimoautcm^iOoeftmaior  difficul-  &rt  iscjui  potcft  ,  proptcr  quoJ,&  qi.o- 
lassnam  cum  illo  rcncc  Nau.  in  rcpcii-  moilotlebct,^ilicct  quod  derur  a  kgi- 
tionc  c  .Kccpta.  de  n  fticut. fpoliatorum.  limo  Iudicc,|Hopt«rpeccaittmcontuma-  ' 
oppodr.  8.niim.jy.\bi  air,eum  qiii  bo-  .ci.Tv<S<:  f  ruato  uiris  onlinci  iniuft.i  cft, 
«alitk.appcil.uiir  cicdcs  ellc  ujftamcau-  cui  aliquuJ  horum dc titit,  Rutlus  iniufta 
fam  appcUandi ,  tjitomrauiugawa  ciic»  ,  cii  dupicx, quard^m  vakkja ,  ^u«dam  in- 
f  -11.   j  '  lulida. 
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uxUdtSc  nulIa.ValulAcft»<]UAn<lo  (bi^ 

dclkic  rcda  intenrio  ex  partcludicis  ,  vc 
quiaprocedit  aniore  vel  odio  ,&harca 
Donnullis  dicicur  iniuftapcr  accidcaS)Vcl 
quaiidodefick  iufta  caula  adexconuiiii» 
iucan<lura ,  vel  quando  foluni  dcfichui- 
ris  ardo ,  qui  non  cft  cflcntialis.Pro  q\io 
nota,  quod  iuris  oido  cft  duplex  ,alter  ef- 
rcniialis^alcei:  accidcntalis.  EHcn&^is  cA 
iUe,quo  non  fertaatoeKOiiunotUcatio  eft 
nttOa,verbigratia,fi  feracor  cxcommani* 
catio  .  ab(que  vlla  monitione  » vt  pacec 
cx  di(fVis  cap.^.difpUt.i.dub.TO.  accidcn- 
calts  cA  iik ,  qui  liccc  non  fciuetur ,  nihi- 
iominus  cxcommunicatio  cft  valida ,  vc 
quan<io  non  praciuicCltur  trina  mooirio, 
vcl  vnn  pro  cribus  cuinlegictmisfntcrual- 
lis ,  fcil  vnici  tantiim  monicio,  vt  vidi- 
mus  cap.^.  ciraro,  vcl  quAndo  cxcommu- 
^icatio  non  fertur  in  fcripcisyvel  fcriptum 
'tiotl  ccmckiec  eK^cefsi^  caulSHn ,  proptor 
quam  fecrac  etcommunicatio,  vel  non 
craditiurfixipcumipfiexcommunicato  ii- 
ludpctcnti,vc  vidimuscipit.i.difp.vnici. 
tiijNio  ^.Hxconimuuicacio autcm  iuiufta 
nulla  cuQtingit  in  mulcis  cafibus  ,  quos 
pontt  gtofla  cap.przrenti.<Ie  (ent.cxcom- 
municat.in  6.  qui  tamen  ad^quinqucpbr* 
funt  rcduci.  Primus  cft,quando  cxcom- 
municas  non  cft  lcgitimus  hidcx  cxcom- 
municati.  capit.  nullus.  dc  Patocluis.vcl 
quan<lo  lic^c  fic  proprius  Iu<iex  excom- 
nMinlcatittamcn  non  eft  coleKatus  ab  Ec« 
clcfia ,  vt  quandvo  e(k  excommunicutus, 
fufnenfus  k  lurildi^lionc,  vcl  intcidiftus, 
&  dcnunciatus  uilis  ,feu  nocoiius  clciici 
pcccuirovjdnulucr  c(lnuUa,quando  fcr- 
:tur  k  deiegato  excedence  fiiies  fuf  deleg.v 
tionis.  capic.finali.de  przbcmiis  &<U^i*- 
cacibus.  Vcrum  ver6  fitwiUaexcomma- 
nicacio  lacaii  dclcgato  ,  qut  copiam  fux 
commidionis  pcccnti  noluic  dacc  i  bcnc 
cradac  Nau.  f .  ConfiLdc  fcncenc.ci^om- 
municacioliis.  confil.  9»  8c  vidccur  ladt- 
fiarc  in  pactom  affitmaciuam,  quam  dicic 
magis  pofTc  pcobari  aucoriracc  InnoceLij 
5c  vfu,quam  iurc,&  ocrt^ in oppofitum 
adducic  opciixuu  uuoacst  jSceuuitu  dlf 


Cdfit  fixiiui. 

qi^dofixcarcoKcra  t^oliemprluitegio^ 
rum.cap.  quanto.  de  priuiiegiis.  vndccx- 
communicatio  lata  ab  ordinario  concra 
iubeaccm  priuilegium,  nc  cxcommuni- 
ttcur»  eftnuttt»  etiam  otdinafio  igno« 
lante  tal  e  pciuitegium,  ita  Sy lu.  vcr.  cx* 
communicatio.t.n.(>.Ad}tunc  cafum  re- 
ducitur,  quando  excommcmicatiofertur 
iu  edium  racndicantium,  rediubticetuc 
GaufajVt  quatido  in  odium  priuil^ij  m6^ 
«iicanttum ,  cuius  vicwce  poftniit  audire 
coiififfioiics  fidclinm,otdiiiarius  exconi* 
municac  omncs ,  quianccquam  accedant 
ad  EuchatiAiam ,  nonfunt  confcfli  pro< 
prio  Paroclio }  lilum  caium  ponic  Soco  d. 
a  Ti.qua;ft.i  juticuLiin  4.  motio,  &  poni- 
tur a  Sylueft.verb.  excommunicatio.  a.n. 
I  .Hcci  fub  .iliis  ycrbis,fciliccc  quando  cx- 
communicario  fcrturcontrapriuilcgiiini 
cxcommunicaii ,  &:  colligitur  cx  didto  c; 
quaaco.  Terriiis  dl ,  quando  excommu- 
nicario  concina  ecrorem  tncolecabitem, 
vt  quando  fcrtur  c(mtcaaliqueffi,edqttdd 
fccitaliquotl  bonum  ,  vcrbi  gratia ,  quia 
dcdic  dcejjiolynam  ,  vcl  quianon  fccic 
oirquid  iliicicum  ,  auc  impoillbilc.  c.  ve* 
iicrabitibns./.finaMerencen.excommu. 
nicacin  6. 9c  can.qui  pcceft.  1 1  .quxd.  j . 
vcl  fi  dctur  contra  cum  qui  fccundum  al- 
lcg.ira&probat.acftinnoccnsjvc  fi  dcbi- 
lor  excommanicccm  pro  dcbico  ,  quod 
euidenseft  omnibus  iUud  foluifte  ^vet  fi 
excommunicaiiomaiorferacurprorcmi. 
nima.  fic  Soto  cafu  3 .  Quarcus  c(l  quan- 
do  fcrcur  pra.'cermi!ro  cllcntiili  ordinc 
iuris,  vtquando  m.iioi  cxcommunicatio 
fcrtur  (;oncra  cos  qui  parcicipanc  (  non 
quidem  in  eodem  crimine ,  (cd  in  altis . 
rcbus  )  cum  excommunicaco  ab  codcm 
Iudicc,non  nomtnando  cos  cxprcfic  pi 
uixtiina  monitionc,  cum  inccrn.-illo  ali- 
quorumdicrum.cap.pcajknti.c.ip.confti- 
cutioncm.dcfcnccm.cxcommnntcarioiu  • 
•tf.dc  quo  latf&sdioomu*  infir^.  Ad  hunPC- 
castt  poceft  redud  qulntvsiiciiiccc  qcnaii- 
df)  cxcommunic.^tio  fcrtur  pofHcgitima  .  , 
appcliationciu.c.-ip.ad  pr.Tfcnti.im.de  ap- 
pciiauombiii.  Addc  fccuadum , noAratn 

B.  (ca 
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renrentiam  alium  cafuiTi ,  lcilicct  quando  giilii  i  &:  piobatunludcxliabtt  lus  adcJc- 
nulla  pnccnit  niouitio ,  vt  ViUimus  cap.    tcrminandam  vnam  v(;laUaain  parcLir., 

^.difp.  I  .dub.io.&  tenct  P.  HcnriJlib.i  5.  prout  iudjcaiiericcflcconlbnnciuriicrgo 

cap.i6.n.2.  cius  fcntcntiacfl  iulla,  &c  per  conlcqucus 

Hispolltis,  brcuitci  rclpondcrur  nd  illi  eft  obcdicndun)i&,vt  ait  Soto,hiccft. 

<]uxl\ioncm,qu6d  excommunicatio  nul-  pi  opiius  c.ilus ,  dcquo  loquitur  Gicj^or. 

la  nihil  operacur  in  ioro  inccriori  j  imo  ^uando  dicic,  Scnitntta  PjfiarH  mjLveli 

Bpqne  in  encrioii>dttininodo  pubficen-  fmMj?«  timauU  ejk  Vtt^  hxc  fc^iui4a 

turcaufx  nuUitati»,  vcpopulus  £bipet-  concluno  intcUigitur  ,  quando  iuflitia. 

(iiaileacyvcl  petruadcre  dcbeac  dc  nuUiu-  cau£e  cilet  dubia  quantuip.ad  ius,quiAes. 

tc,  vt  /ic  cuicerur  fcandalunv^itaN.iuar.c.  vtraquc  p.^rtc  habcr  rarioncs  &opinio- 

27.  numcr.  }.in  hnc, &  ali)  multi ,  quos  ncs piobabilcs,  at  vcio  quando  cActdu>. 

rclert  6c  /cquituc  Gucicrrez  Canonjqua;-  bia  quantutn  adfadum ,  &  ludex  rcpur. 

ftion.cap.4.nuin.)tf.&  tunc  fe  potcft  pu-  tan$  eUe  auftam  tx  lalfa  pr«fiimpfione, 

l^lic^  gcrere,  acfinon  cflct  l.ua  cxcom-  fcrrcrfcntenciamcxcomunicaiiomscon- 

municacio,  quia (ciucntta  uullanoncft  craPctrum,licc[  duranrc  hoc  dubio  Pc* 

fcnrcntia.  trus  fcdebc.-xt  gcicrc  vt  cxcommunicatus 

D  V  B I  T.A  T  V  a  kiundoj.vtciLm  cx-  m  publico  ,  Sc  m  iccrcto ,  lamen  Ci  iu  rci 

comnittnicatioinittftavaUdahabeacftiOS  veritaiecaufanonfuttiufta^ratmunL. 

cfTcdlus^PrimaconcluiiaExcommunica-  catio  in  rci  vericace  cric  nulla,&noaliga* 

tip  iniu(la,cx  co  folum  quod  dciicic  rc^a  bic  in  confcicDcia,ita  vidccurtcnereSoto 

intcnrio  Iudicis,vcl  ordo  luris ,  qui  non  arcic.^.citato  in  fincad  2. &eam  colligo 

cll  cilcncialuybabet  omnes  fuoscilc^us  cxSvlueil.vcrb.rcnccntia.q.i  i.&  Mcdma 

in  fpro  intCEioia  &  cKoriorU iuNainr«e.  Coa.de rcftitut.q. 5  xaufa  7.  verfic.  quan- 

47.n II  m. } j6c  probatur :  nam  quaptjun  ad  do antcm.  qui  docent  quod  quando  reii« 

^tnti.il.a  non  di^rtai>  CXCOmmunica-  rcnt^cft  dcctaratiua  ,  laa  (iclataiceun- 

f''onc  iufta.  Scd  m.iior  difficiiltas  cft  de  i^um  iura&:  allcg.ira     pi  (  bara,non  rcd» 

cxconmiunicationpiniuAa  txpaitccau-  dit  lccurum  m  confcientiail]um,incuius 

/ic.Vndc  ■■■        .  fauorcmlatacft,ninnititurfalljcproba- 

,  Secundaconcluijo  lir.'.Qiiandocau(ft  rioni,vclpr2fiimprioni,quiatalis(encen* 

cft dirbia  cx  vtraquc  pane » S leratur ex-  tia  non  auftn  diredum  domintum ,  ncc    ^  • 

cowmunicatio  in  fp.udvtm  vnius  partis,  alrcii  nccrcfcit  iusivndc  fipnftcaconAcc 

lig.ir  iii  conlciti  ri.^;vc:  Ki  gra:i.A,Pctrus &  dc  vciii.i:c,iioncfti).ibcnduspro  cxcom- 

loanncs  luigant  lupct  fuiKlum,&  Aduo-  municato,  quauis  .mcca  rcccauuic  n^or-. 

cati  infigncs  provttaquc  parte  dicunt  taliternonobcdicndo,  quiaindubiotc- 

ittftitia  elle  pro  fua  parce,lNdex  prarcipic  ncbatur  parere,  quod  m^is  explicabitui: 

Pctro  fiib  excommunicationc  latar  fen-  dubiofequcnti. 

tcnrix,qu6d  intra  ccrtura  tcrminumtra-        D  v  b  i  r  A  T  V  R  t<r'io  ,  qii.-uulo  cx- 

dat  iundum  loajuii;  ttHictur  obcdirc  iub  coran.unicatio  cA  luHa  iccuiuium  alic' 

eycommunicatione  .f n  foro  cxtcrion ,  6c  gata  &  probata ,  tamcn  quicxcommuni- 

ctiam  in  incciiort,^  non  appcUctyVel  quf  •  cat;ur  ceuera  eft  innQccns,  vtrikm  talis  eX'* 

rat  alia  remcdia  iuris  ,6ch  ccldbratpoft  commutitcatio  liger,  &  habcat  fuos  cfic* 

tnlcm  cxcommimicarionern  ,critirrcgu-  ^us?  H.rccxccmmunicniio  nppcllatuf  a 

laris,  qiianrunicunq;  fui  Aduocati  dicant  Do«ftonbus  imufta ,  non.ccntincm crro- 

takm  icnrcuuam  cde  miuAam ,  fic  Soco  rcm  incolcrabilcm  j  nam  ilia  quo:  datui; 

il.a I'. q. I  .ar t. 5  .ancc (ccundamconclufio*  proptcr  catifam  iniuftam fecundiim  allc* 

&cm,&  MexiculifEcult.^.dccuommuni..  gata&  probarajdicicuriniufta-contineas 

<aErfiub.vk»concl^fc  coiBtniiikitct  Ma*  cnorcBiiMolaabiicnu 

Piima 
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Rrima  opiniodictr,qu6d  talis  «com- 
raunicacio  iurta,rccudum  allcgatii  pro- 
bata  cA  valitia,  6c  obligac  m  conlcicntu, 
tn  vc  4U1  ut  piiblico  veF  in  ocatko  ti<m 
CctMtx.  cam ,  peccct  mortaliccr  ^  (ic  AlenC 
Richar.  &alij  mulci  retati  a  Soco  d.ii.q. 
I .arr.5 .  quar  fcntcntia  nrobafur  primo  cx 
caiUcnccntia.  i  i.q.^.  vbiGceg.aic ,  S;n- 

AcidcEB.dicit  Vroanus  Pin ,  vr  ce£ercoc 
can.  quibttS.  6adcm  cauui  drqujeft.So- 

Itnt  ctiam  tdduci  alia  ccftimouia.  Sc- 
cuiidOjOmnis  lcx  &  fcntcntialata  pcr  po- 
tcnatcmclauis,/iclauis  non  crrcc,cfl:  va- 
lida  in  conlciencia,  vr  pacec  Matth.  iS. 
j^tuttMqtuly^Mimtis  $nterrM,8ccScd  qua- 
docunquc  fcrtur rententii  fccundumal- 
lcg.ua  &:  prob\ta  ,licct  111  rc  )k  f.iinras, 
clauistamcnno  crrarmam  ludcx  tcnctur 
iodicare  {ocunduni  allcgata  &  probata^ 
crgo  tcdA  facir,acque  ade6  non  errac. 
Confirmatur  :  Vcadusfacrimcncalis  fit 
ralidus,  &h.ibcit  fuum  cffc<5tum,  fuffi- 
citqu6d  proccdatur  bona  ftdc  fecundum 
pcuacntiamhumanam,lic^c  rcuera  fu  fal- 
litas  k  pacte  rei ;  ergo  idem  cAf  in  cxcom- 
municationc,  Antcccdcns  probaiui:nam 
diligenria  paenircntis  ad  cxainin.Tndam 
conlcicntiani  aliquando  potcfl  iudicari 
iufHcicasa  piudcntcconfc(Iario>qua:  ta- 
iiien  renedl  non  (ic  fuffictens  ,dc  ninc  fi 
poenicens  bona  fide  confiteacur  omnia 
pcccaca ,  qtiorum  recordarur  cum  vcro 
dolorc ,  facict  confcrflioncm  non  foluin 
validam  ,  icd  formacam  Sc  fruduofam. 
Terri6  }tn  caullsbenefici.ilibus  fcncaitia 
iufta  cacikm  (ccundutn  allegara  8c  proba» 
ta,fiuepriiutiua  Cu  ,  fiuc  dcclar.itiua  > 
valida;crgo  fimilircrin  cenfuris,  Quar- 
totnamin  rurc  fxpc  htdiflindio  tnccr  cx_ 
communic-itioncm  nullam,&  inccr  iniu- 
ftam ,  cx  parce  cauGe,  8c  dicicur  quod  i 
auUa  non  oporcct  petere  abfolutioncm, 
ftifi  fort^  ad  cautclam  ,  ab  ininrta  vcro 
fimpUciccrpctitur,  &  datur  ablolutio,  vt 
patcc  c  vcnerabilibus.  $.  fcd  fi  cx  caufa.& 
$.ran^ '.  deleiiceacia  dEComntiiMCat.  in  6» 
ieibi^olla. 


(^afut  pxtuml 

Secunda  opinio  dicit,quod  ta!ij(ex« 
communicaiio  noncft  valida  in  fo.o  c6- 
fcicacu:  ,atqucadc6  nullum  habct  ctfc- 
diumiiiforoiiiceriort ,  ncc  quoad  priua- 
cionemfiiffi:^oram£cclefix,ncc  quoad 

fTiuationem  communicationis  cum  fidc- 
ibus ,  fiuc  in  diuin!s,fiu?in  humanis  fic 
Gracianus  can.  i;Epilcopus.clafii.qu.i. 
Soco  fup.qa.4.&  i  .de  iuft.q.4.  ar.  ^.Caict. 
a.a.q.704ff  .^iad  zXedef.a.p.^.  q.z  | .  ar^. 
circa  fincmjConjcfLi  .Couar.c.alma  matcr. 
p.i.jf.7.  num^.concl.  i.liccta  nonnullis 
cKctur  pro  contraria  fentencia.Nau.c.a.7* 
n.3.&^ijmulti. 

Prima  cohdttfio.  Harc  (ecunda  opinio 
eft  cenenda  -,  vndedicimus  qu6d  taiisex- 
communicatio  cfl  inualida  in  foro  con- 
fcicntix ,  &:  niillum  habct  oftcciuni ,  ncc 
mcrctur  nomcn  cxcomunicaiionis  pro- 
prie  loqucndo.Hac  prpbacSoco  teftmi»- 
ntil  San^RUiL.  Secund^  ^obocttr  er 
D.Thom.i.2.q.70.ar.4,.dicence,  inluflum 
iudicium  no  cft  iudicium:  nam  iudicium 
cfl  dctcrmin.itio  iufti ;  ergo  fcntcntia  in- 
luAa  non  e(l  fcntecia,ficut  lex  iniqua  non 
eftiex,fii)iec  millcAtn  Idx  qtjamuis.|.'fi 
conacneric  ff.  ad  Scnatufconlbltum  Vcl- 
Lianum.vbi  dicitur,miuflum,  iiul!uni,LV 
inualiduma-quiparan-U!  in  lurc.  Tcttioi 
Ecclcfia  non  haDcc  maiorcin  potcilatcm 
fldi»(erendomdamnuin  iri  rpiritualibus,' 
tmkm  ile(pubtica  ciuilis  ad  infercndum 
damnum  in  tcmporalibus  ,fcd  (cntcntia 
ludicis  fc^cul.iris,  qui  tantum  cft  iufla  (c- 
•unduni  aliegata  &:  prob.it.i,  non  obligac 
inconfcientiaicrgo  nec  £ententia  ludicir" 
ccclefiaftici.  Quart6 ,  quia  hulfo  modo 
prarfumendum  eft,qu6d  piamater  Eccte- 
fia  intcndat  punirc  ram  accrba  pa-na  fi- 
Iios  fuo$,qui  rciiera  luiit  innoccntcs.Co- 
firmaiur,quta£cclcfia  non  accepic  pote» 
ftacem  excommunicandi  nifi  pro  pecca- 
coicrgo  pro  vcro  pcccato. 

Secunda  conclufio  ,  nihilominus  iHc 
cxcommunicatus  tciKcui  m  foro  cxtcrio. 
ri  fcgcrcrc  vtcxconunuuicatus,ita  Soto» 
LedctCouar.  lods  vbi  fiipriL  Viftoria  in  ^ii^ 
Simi.Aam.7.  cood.  I.  prcoac  hoc  Couar: 

exmiil 
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txmiilris  tenibiis,  vndcfi piiblic^  fe  m< 
gecu  diuinis ,  peccac  nuncalitcr.  Pctis> 
<juart  pcccatl  Soco  Armill.  vcib.txcom- 
niunicatio.num.i  o.d:tunf,  quud  non  To- 
Itim  1  acionc  rcajid.ili ,  fcd  cciamquia  vio* 
bcob6(iiaiciain(}cbitain  Prxlaco  infbio 
cxtciiori, 

Tcrtia  conclufio.  Mult^  prob.^bilius 
cfl  quod  (olutii  pcccac  r.^iione  fcandrili, 
ita  multi  iuniorcs ,  vndc  <^uamuis  cclc- 
brct  in  publico ,  fi  defit  (candalum ,  vc  fi 
nuKct  oabinttionem,6c  pergicadlocuiH)^ 
vbi  ignoracitc  exconimunica(id,nanpec« 
cabit.  Ex  di^fVisfcquicur 

Quarta  conciuiIo,qu6d  lAc  cclcbrans 
in  pttBlico  erit  itf^itbris  m  foro  exterio* 
ri ,  (bd  noninimeciori  j  flroiliccr  omnes 
a^bisabeogeftierumvaitdiin  forointe* 
riori,quamuis  aliqui  illorum  Hnc  nulli  in 
txtcrion ,  vtpotc  (a€ti  ab  cxcommunica- 
to  non  colcraio  in  foro  cxtcriari.  Hxc 
conclalio  nartim  eft  concra  Paladaii.  8c 
alios/|Utcumtcneant  haiufmodieicom- 
laiunic.irioncm  nullum  habcrc  c6n.«flum 
in  foro  coufcicnci.T  ,  dicunt  qnhd  li  iflc 
cclcbrcc  ni  pubiico  ,  crit  vcrc  H  rcgularis 
tn  fbro  conflicntix ,  fcd  cert^  non  lo* 
quuntur  confcqucntcr. 

Qjjiiua  conclullo.Quoddiiflum  cftdc 
cxconiniunicsro ,  idcin  pvoportionaiicer 
diccndum  qI\  dc  communicaniibuscum 
eo,  vndequifcivec  excomtnunicattooem 
aparcc rei  cflc  iniuftam, <|iiamttis  com- 
municaretcamhoccxcommunicato  no> 
minnrim  dcnunciaco,nonpeccaceC}  cef* 
fanrelcandalo. 

Ad  primum  refpondctur,qu6diik*duo 
cellimonia  Grrgorij  &Vtbahinondicar9 
on^drenccntiainiuf^a  Ht  valida,(ed  <)tt6d 
hccimcnd,'»,idcft ,  obfcruandain  publtco 
proptcr  vicandum  (cand.^Ium ,  quod  fvc- 
qucntius  ortcur ,  quando  cxcommunica- 
tiocft  tninfta ,  quamdimi  eft  irolht,  ali- 
quo  cx  quinquc  cafibus  poHtis  dubio  l. 
&r  idco  dc  iniufladicitur,<ju6d  cft  cimen- 
da  ^non  autcm  dicicui'  dc  nulla  ;  .tc  vcro 
in  cafuquod  cx  nuila  lcqucrctur  fcanda- 

lcKn  iCcijuitefttiiBeQda.  Secttndd  dicO| 


quod  iftt  teRQt  prxcipu^  toquuntur  in 
cafu,quo  fcnrcncia  cft  dubia,  vt  dixi  dub. 
i.concl.i.  Adrcliqua  tcftinioni.x  qux  ci- 
cari  folcnccx  iure,  tcfpondeo  elic  n^cclii- 
gcnd.t  quantura  ad  fbrumcttdrius. 

Ad  (ocuhdttm  tefpbndenic ,  maiorcm 
e(!'c  vciara,  quando  daiibnon  errat  prai» 
^icc ,  ncc fpccul.^.tiui ;  at  vcro  in  hoc Ca- 
fu  licct  non  crrct  pradicc,errat  c^mc  fpc- 
cuLitiud  ,&  iniisquz  funcdefubAancia, 
ceqQiritur  ad  vaKdicatcm  afttts,qudd  ivotk  . 
errec  pra6licc,ncc  fpcculatiu^}  vecbi  gra« 
tia,fi  1'ontifrx  difpcnfct  in  votocx  caufa 
ommno  mfLiflicicnci  ,  bona  tamcn  fidc 
putaca  iufiictcnci  ab  iliu,  &  a  pcccnti dif- 
penGuionem ,  talis  diipenfatio  non  valc- 
cet, quamttts  ipH  manerenc cuci  in  con- 
iciencia,diicantc  hac  bona  iidc.  Ad  con- 
firmationcm  vcfpondccur  ,  q'i6d  falfira»^ 
quxmtcrucnic  in  {acranicncis,poccftclIc 
circaea,qiue  funt  dc  cffcncia ,  &c  cunc  cc- 
ror  (pecuacittus  aimullac  (accamentttm 
n  fipamlieiis  accedac  abfq-,  vUo  doloce, 
pucans  non  cflc  nrrc(Tariiim,facramctum 
cft  nuilumivcl  potclt  cllc  circa  ea qux  no 
fu ntdcc{rcntia,fcd  dcpraccpto  ,&  tunc 
cftvalidum.TaIis  eft  diligencia  pratmi^ 
tcndaad  cxaminandam  con('cicnttam.A% 
vcr6  cau(a  iufta  cfl  dc  fubftantia  cxcom«i 
municaciouis,&:  idcocrror  cciam  ("pccu-. 
latiuus  annuliac  cxcommunicationcm. 

Ad  terrium,c6ccftb  anteccdemi  nega^ 
*tur  con fcquemia :  nam  in  caufis  bcn^ 
cialibus  bonum  commutlC  cxpbfcit ;  Vt 
fcntcntiar  latx  (ccundum  nilcgara  pro- 
batavalcanc  eciam  in  foro  iiuciiori:  hoc 
cnim  ncccdarium  cfl  ad  rc^am  gubcrnar 
tionemEcclefijt,  &adtcddenda!i'fecttcts 
fidelium  confcicnrias,  &  iuxca  hoclimi- 
candaeft  d()ftiina,quam  in  fincdubij  fc- 
cundi  .iH<1uximus,cft  Sylucft.i?L  Mcdinaj 
ai  vcro  ad  bonumcommunc,&  gubema- 
donem  Ecdefist  noii  t  equiritur  qu^  et- 
ccmimuBicatio ,  quir  tantium  eft  iufta  (c*- 
cundum  alicgata  t^'  probaca,vaIcar  in  fo- 
ro  inccriori,  fiirii  c(t  quiVl  vaicnr  m  cx- 
tedon  ad  vitandum  icoudalum  ;  «Sc  nc 
comcmoaturccdcfiaflicapbteftas,  • 
'  IJl  Ad 
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. .  Ad  quartnm  rcTponclctur ,  quod  illa 
<3iftinclio  lolunihabcc  locum in foro cx- 
.tciiou.inquo  qui  cxiAimatur  llmplici- 
tcc  excommunicaius ,  roUc  abfolui  ab  cx- 
cominuiuc^one  fimplicicer}qui  Mitem 
non  exillimacur  fimplicicer  excommuni- 
catu$,rcci  (ubdubio  in  nlio  roio,ab(oI;ii- 
tur  tantum  ad  cautcl.im  \  cxtciiim  in  tei 
vcticate  ,  quancio  excommumcatio  fuic 
ttuUa  in  fero  inceriori  propcer  iniuft  ictam 
/cau(x>  talis  homoinforo-inceriori  non 
indigct  abfolutionc  cciam  ad  caucclam. 
Agcdum  cft  iam  in  particulari  dccffc^li- 
bus  cxcommunicacionis  ,  in  quo  ctadac 
Sy  lue(l.^b.cxcemmttnicacio.  j  .pcr  to- 
tnm.  Angel.verb.e3Ccommnhicatio.vlcim. 
5oco  d  .2 1  qux (l.  I  uirc.|.  £t primd  agen  - 
dum  cft  de  cffc^ibus  cxcomunicationis 
.rnaioris,qiii  funt  vndccim.  Primus,qu6d 
pr:uac  p.-vtiicipationc  a^iua  &  paiHuaia- 
cramencorum  >  icaqur  nec  poceft  ea  dare, 
jiecacciperc.  hic  cf^^s  colligiturcx  ca- 
non.  Eiigrltrudam.  j.  q.  4  &  aliis  tcxti- 
bus  rcl.iti?  aCoa.irr.  in  c.almamater.p.i. 
.^•^.numer.^.qui  liocdcfiniunt  fccundum 
tConiiraQen  esopoficioncm  DoAorum) 

aiiminiftrec  lacratnentum  y  eric  irregu- 
laris ,  <Ic  quo  diccmus  in  tradaru  dc  trrc  ■ 
gul.Atitarc.Sccundus,qn6d  prm.nt  gcncia- 
Iibus  Ecclcfiifuffragiis,  vtiubctur  cxdi- 
^ocan.  £neelcnidam.v^  dicicur^quM 
.anacheiiiaACMl>  maioreiccommunicatio 
J^^parac  itcorpore  Chridi ,  quod  cft 
cIcHa ,  <juat  (epar.iti»,fccu!idum  omniuni 
,Do£korum  cxplijanoncni  ,  fit  pcr  hoc, 
^'^updcxcommunic.rms priuacur  fpcciali- 
.  bus  intluenctisproueniencibtts  ez  vnione 
adcorpas,quasaUaAtMDbracorpori  vni- 
lapanicipanr}  habctar  etiam  cx  cap.alma 
matcr.de  fcntcntia  cxcommunicatio.in  6. 
lc  capit.  quod  m  tc.  jdc  pcrnitcnrus  Sc  tc- 
niiffionibus.  vbi  dlcirur ,  qudd  quamlo 
lempore  iBcerdi^tt  cclebrantur  MwjK>yel 
aliadinina  of!icia,dcbct  cxcluiis  excom- 
mnnicatis  fi:!ri.  Tcitius  ,quod  priiiatcc- 
«kfiaftic.x  fcpultura.  cap.facris.  dcfcpuU 
tuva.  (^artui  ,  quod  ptiuat  voceaftttta 
paHiiift,  la vc  non  polfit  cligcrc  1  acc 
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cli^j.cap.  cum  tiilcdus.  dc  confuetudinCii 
Quintus,qu6d collario  bcneficij  fada  cx- 
comiTuinicaco  cl^  niilla.  c.ip.  poftulafti; 
dcclerico  cxcommunicato  uiiniflrante. 
Sexctts  >  qudd  iam  dedhim  fuipendic  ab 
officio&  beneficio.cap.  paflorabs.  $.  ve^ 
rum.  de  appcllationibus.  Scpcimus,qu6il 
giacix  ab  eo  impcirat.r  a  Papa  (upcrqua- 
ounque  aliain  rcm ,  nili  fuper  arciculum 
excommumcacionb  >  func  nulbe.  capit.i. 
'dercfcriptis.in  5.0dUuus,qu6d  rem  oue- 
tuc  abomnibus  ad^ionibus  fori  iudicialis 
ccdcfiaflici  8c  ciuilis.cap.intcllcximus.de 
iudiciis.  Nonus,  quod  prohibctur  com- 
manicarecttm  aliis  fidclibus  in  diuinis,5c 
criaminhomaiiisx.nuper.de  fentenr.es* 
co!nmunicationi$.&:  can.ficut.cum  duo- 
bus  Icquentib.  i  i.q.  can.ad  menfam. 
eodem  ttt.  Occimus ,  quod  rcliqui  fidc* 
les  prohibentur  communicare  cum  ex* 
communicato ,  non  fol^m  in  diuinb,  Os^ 
etiam  in  humanis ,  can.ficut.  cum  aliqui* 
bus  fcqucntibus.i  i.quarfl.  ? .  Vndccimus, 
quod  fipcrannum  pcrrinacucr  pcrfcuc- 
rauerit  in  excoinmumcationc  ,  irtluipc- 
Aus  de  hxrefi,habctur  cx  Tri(lenc.re(r.a  f . 
cap.j.dcrcformar.Ali)  cffcdlus  numcran- 
tur  a Sumniiflis ,  fed  omncs  ad  prxdivflos 
ficilc  rcducantur.  Etquoni.im  irti  cffc- 
&US  diucrfimodc  comprchcndunc  cx- 
communicacttin  dolecacum ,  quain  noii 
toleratQm,ideo  fic 
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DispyT.  4!.. 
i^ijgmub  cegnofcaur  y  quLs  txummumWtu 

DV  B  1  T  A  T  V  R  prim6,qui  cxcom- 
muiiicaii  dicunrur  tolcran,  &:  qui 
dicunturnoncoL-ratii  ConcLufio.ilii  di- 
cunrarcolcraritCumquibus  licicd  poflimc 
fidctcs  co  m  m  u  n  i  carc  in  hu  ma  n  i  s ,  &  diui* 
nisiilli  autcm  (l:,:unrur  non  colerati,  cum 
ruibu^  fidclcs  non  poiTunt  licitc  com- 
municarc  in  diuinis,nec in  humanis.  Pro 
quo  fupponendom  eft,^uddieamdum 

l»i  aat}q[isiuii » oi^pci  cicdmunicati  ma^ 

ioct 
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i^ri  cxcommunicatiohc  crant  vitandi,  ita 
Vt  quicunquc  publicc  cxcommunicatus 
f  ablice  erat  vicancius  \  occuhc  auicm  cx- 
c6nirounicatus  crat  occuli^vican<lus>vr 
pateccap.c^n  non  ?.b  homine.  de  Im* 
cenna  excommunicacionis.  &  can.  cxcd- 
municatos.  1 1  qu.j.  at  vcio poft  Conci- 
lium  Conftan  unll-  &c  \\ii(\\m\(c  ,  folnm 
tcneinur  vicarctlao  gcncra  cxconmiuni-' 
catorum ,  rcilicec  nominacim  denuncia-' 
tos,&  noiorie  pcvcufli>rcs  clcricorum. 
Tcnoicm Dccreci Condnnrinif.rcfcrt  .nd 
liccram  Sccod.  li.quxlh  i.air.  4.&  Gu- 
ticcrcz  C4nontc.cj^ua-il.  c.i.  num.  i .cuius 
Decreti  fumma  hiec  eift :  fMnetuU  Mii- 
nurum  pericniA  fiMnit  fti$^4  Symtliu  ,  rt 
mm»  Annaps  tenra  ur  alt^mm  rMwie  a- 
tiCMrns  feiittn-U  vel  cti^fnr^  vir.tre  in  pt- 
crttmnmHm  raeputme  ,  vel  adminflra- 
finte  ,vH  in  4tw  rtbm  txnrtiit  ,  mfi  tjit 
aaperd  f^ei^Hier  ptfhltMs  e^  Jenmt' 
€i4tM  -tMtra  alijHMm  pfrfingm  vel  cem" 
.  mttnitMem  (  fiibmtclligo  qnnad  intcrcli- 
ftwm,quia  Vnincrliias  non  porcll  cx- 
cointmmicari  )  vel  mji  pre  f»4<rtUgA  tk*' 
mnm  m  eteeiamt  imellime ,  fememMm  /«^ 
tam  .1  Cdneite  ^tdeo  mterte  eenfiuerit  incur' 
ni^e  ,  vt  /.■hU.i  pajfit  ter^iuc  ftthne  celsri: 
n.trn  \  eornrnunisne  iHiwf ,  liut  derunciatns 
non  fit  ,  tolitmHS  nlifiintri.  £t  iubditur, 
Ftr  iwc  muem  iten  imeiedima  wfit  excem^ 
'mwtkat4s  ,  fmfmi^  «  Pei  imerdiffei  in 
//y»»?  relaxare  ,  am  eis  tjuomodetttM  fvffitit' 
guri.  Et  quamuis  Counr.  c.  alma  ma- 
tcr.p.  1. num.  (S.dubiccc  viium  Itoc 
Dccretun)  fiterit  comlicum  a  Concilio, 
▼cia  Martino '  V.  4]ui  confirmftutr  illud 

•  Couciltum  poft  eius  diflbiutioncm ,  ta- 
mcn  vrcunqiic  (it  , rccipicncium  cH  hoc 
Dccrcrum  t.inquam  canomcum.  i'ollca 
tcro  B.irilitnlc  Concilium  rcccpit  hoc 
Decrcrum,  M  atiquancutn  t((lrinxit;de<* 

,  flreuic  cniin<)add  tcntamur  virac^omnci 
n'^tortc-  c\communicatos,quacunquc-cx 
Wiifa  circnr  cxconimunicati.  Iraqucpcr 

•  Condaticnlt  nuUum  notoiic  excommu- 
nicatttifkcenvbamus  vitare,  anrc<:|uam  no. 
miiiatimdaMinciacctW|ni(i«fla  H,ocorid 
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perculTor  clcnci  j  atvcrofecUndum  Bafi-' 
licnlc  tciuniur  vicarc  omncs  notoric  ex- 
communicatos.Uccc  necfint  dcnunciaci/ 
liequepecaiirocerclericonim.  <  ' '  * 
HincDV  siT  ATTK  ftcuiid&,ctti  borfi 
Doeretorum  (Undimi  lic»qaitinn  ad  hoc 
in  quo  difFciunt.Prima  opinio  dicic  (lan- 
duincflcBalihcn/iiitaSyiucft.vcr.cxcom- 
muAicario.  f  .n.  p.  vbi  ailegat  Panormirl 
Hc  Felin.Eandem  (equicur  Nltt.dep(^nfr.' 
d.<».§.  laborct.  num.^.vtrficuhfiinrmihc 
duo.  &:  in  Manif^!,c.  27.  num.  j  y  .Couar'.* 
loco  citato,  &  ali;.  Probatur  pdm6  i  nam 
tnlc  Dccretum  non  tcpctitur  tn  Conftan- 
cieu(t.  Secundd :  nam  daco  qu&drcpeci^ 
rctur,  t.imcn  Ba(ilicDrefuirpo(lcrius,^ 
podciioraConciliarautac  l3ecrcra  prio- 
ruin  quatum  .id  morcsjcrgo.Tcrti^:  nam 
hoc  Dccretum  Badiicnfc  hut  r.cccprnrri  X 
ConcitioBicuricenn,  inP.igmatica  fan— 
^onum  Gallicarum.  ric.'£  excomrau» 
nJcatis  non  vi(andis.4le,quod  migts vc- 
gct.poftca  fuir  innouanrm  inConciho 
Latcianenli  fub  Lconc  X.  Confii  matur: 
Baro  BanUcnte  quanciim  ad  ca  ,  qu«e  tra- 
^buicVk  cciifuris  «ccle(iaftiets,liuVai(^ 
probatum  Sc  confirmatum  a  Ntcolao  Vi 
in  quad.tmBull.i,qux  hnbetur  in  z.  conia 
Conci!io!i;m,pofl  Concil.Bafilicnfc. 

Sccimda  opmio  vcra  tcncnda  cft, 
ftandum  cfle  Decreco  Conftanticn(i/ic 
Anconin.  3.  p.  rir.  i6.  c,  Adriatnis  in  4. 
in  nutcria  declauibus.^u»ft.j.Turrccie- 
mara,quiintcrfiMr  Concilio  Dp.fihcnfi.i. 
p.Summa:  ccclciiallica".  c.  100.  C^icr.  ii% 
Sum. ver.  excommunicatio  mrnor.6c  2.2, 
qite((.  11.  art.  i.Sotofup.MeiHnaCodI 
dc  confcflione.quaA.dc  confc/Eone cd^ 
kftori  txt  onimunicato  fciccci  fa^a.  Aira- 
gon.  i.i.qu.  10.  art.  5. Guticrrcrnum.7. 
vbi  hoc  l.-»ii(nn)c  trattat,  &  communitcc 
dlnnes  miiderni.quositfcrt  Gutibrrcz, 
iiiiOyVt  rp(ere(ett,idcin  tcniift  poil^ 
Sylud^  in-conflatoriocpiftblni  um.  poft* 
quam  V'<^ir  in  Turrrcrcmata.illud  Dccrtf- 
tumBafilicnfecondiaini  ftnficpoftquairt 
Eugcnius  IV.  rcuocaucrac  idcm  Conci- 
liulki.  Idcm  ciiam  ccnet  Nau.  inMamia'!, 
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in  vlntnaimpredlone.cap.  ^.num.  S.cip. 
27.num.1j.vbi  mutauic  untcnuam }  quj: 
opinio  abunde  coiuprobaiur  ex  vfufo 
ceptiffimo  fidcliu^i.  Vndein  Anglia 
Ge^«^  .Ca|ht»lid  fecute  communi- 
cani  cum  iis,qui  funt  notoiic  hzL-etici,5c 
confc qiicntcr  notoric  cxcommunicati. 

£x  Uidis  lcquuur>  quod  quanmncuque 
conftetaltqiicin  eflcpobUcd  jczconsrau- 
nijcajnim,  dnmmodo  non  fic  denuncianis 
'^^oiniiiaain,  vcl  notori^pacudbrdefici, 
non  tcncmui  illum  vitarc ;  ^  cxcommu-' 
nicaci  tamumm  lus  duobus  ciribusdi- 
cuncur-xion  toicraci  j  in  rcliquis  vcro  dt- 
c^nnir  tokcati  ab  Ecclefia.Ec  quod  dixt- 
9ias ,  non  tcneri  vitare  excommunicacos 
nifi  in  iis  duobav  cailbus ,  intclligcndum 
cftcx  vi  pivcccpti  ccclchaftici  i  at  vcro  cx 
Vi  pcxccpu  diumi  nacuialu  ,tcncmur 
vica^ns  auomaiQificatos  quolcunquc  in 
qttai^uorcafilMut^u]acisaiocod.i5^q*  1 
vXf^.  Primus  quandocx  cali  communi- 
cationc  fcquitur  tauortaliexcoramnni- 
catp  &  cius  do(!ltiuix  y  vcii  lic  Iixlcucus. 
Sccundus  >  rationecorre/^onis.iTacecnx, 
vt  ^  c;rpddprobai>ilicer,qu6d  fi  me  fcparo 
«b  eius  conrorciOyC^nnindotur^^n- 
Ucrtctm-.Tcrriiis,  qu.mdo  cx  tali  commu- 
iiicatioiicimmmcrct  mihi  pciiculum  m^ 
cidcndr  \\\  fimilcm  ercorcm.  (^artus, 
quandoczraii  comrnunicationcfe^iere. 
cur  rc.ind.^lum. 

Ad  primu  rcfpondccurjconcedo  quod 
inexcmplaribusConcihorum ,  quz  mo- 
dd  excant,  nonrepcricur  illud  Decrccum 
incerOcccecaConcilij  Conflaiuienr.  (a* 
ds  camoKcft  »  qudd  aUquando  iuic:lcri- 
pcttm,vcIpofteaaMa£cino  V.cdicum.ffit: 
tcm  viim  vocc-,  cuitis  rci  fitl::!jfnmus  re- 
Jlii  cft  Ainonius  jqui  vixircirca  rcmpo- 
zaiihus  Concilij,&:  refcrc  ccflcs  oculacos. 

'  Ad(cciindumrcrpon4ctiir,primdcu^ 
Mcdina  fup.Dccrctum  Bjifilicnrc  non  fta- 
tuifTc  aluia,qium  llacucum  higrac in  Co- 
ilanticn(i:naqa.mio  D.i/ihciUtdicicjDm- 
0C5  notovic  cxcommunicaroscfic  vicai^- 
dos :  roluti^  inceiligit  dc  nocorid  pcrcu(^ 
Cpcibiuck^icoruait!9[UjB  folijiio  U0^||k4- 
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nuliis  iunioribus  n5phceat»mih{ramen 
muUum  placcc  i  idco  {ecund6  rclpondc-  • 
cur  ,qu6diiludDcc-rccmii  tai^umfuicia 
Bafilienfi  poft  ichifina  Conciti; ,  vc  «jl  ' 
Turrecronau,  que  referc  &  rcquicur  Gu- 
rierrcz  num.y.Vwde  omnia  qu^  in  co  a£la 
fuoc  rcuocauic  Eugcnius  IV.  nonnullis  .. 
Dccrccis  exccpus,inccr  qux  non  cfl  iioc  . 
Decretum  de  ccnfuris,  vt  aduenic  Ttf  ixc* 
crem.Tccti<^  rcrpondetttccumGucicneK 
num.iz.qttddltm  daremus ,  Decteaiii. 
liahhcnfea  principio  hnbuiiTe  autocitt*  *- 
ccm,c.amcn  lam  dlct  abrogatutnpcccon»* 
trar  iam  conf  u  e  c  udi  ncm. 

Ad  cercium ,  quan^ikm  ad  Concibma 
Bicurientcdtcimus  pribio  ,  quod  nonrc> 
pcriturin  to:n:s  Concihorum.  Sccundo 
dico,qu6dtuit  l'rouiiiciaIc,(Sc  iJco  m.igis 
prapoderat  vniucriaiisconiuccudo.Qiia, 
cumadConcilittm  verb  Latoaocnfe  ce- 
fpoiidco  ,qu^ilU  approbatioBunquam 
fuit  vfu  recq»ta.  Ad  confirmationemcc- 
fpondctur  cum  Gucicircznum.  i^.quod  . 
NicoLius  V.non  .ipprobauic  vniucrl.ditcr 
om^ua  Oecrcta  lialihaii.  ncc  dccrccum 
illud  Cfnfucarum,icd  raatibn  iUa  quai; 
acla  fucranc  circa  bcncficiaha ,  &  civca 
abfolutioncs  ibi  fatfV.is  a  quiburcunqiie 
ccnrmis.  Vndc  quando  m  SiiramaCon- 
cihorum  ait  Muanda  ,  qu6d  Nicolaus  V. 
appcobauicCoociliomBafilienfc ,  quaii- 
inm  adbcncficialia  ^  ccoturas ,  hoc  vcr- 
hxxvAiqutnikm  ddctnfiiras ,  intcliigcn^Uun 
cA  dc  abfoiutionibus-ibi  iiu^bsaquibuf-^ 
cunqueccniuiis. 

DvajTATva.  ccFtid, quis dicanit 
nomin«iili  cxcommunicanis  t  Giofia 
c^jknolris.d  s.de(entci.ti.>  cxcomniu- 
nicar.  aic  ,qii6d.qui  viol.-it  lcgcm  conti- 
ncnrcm  pu-nam  cxcommunicatioms  la- 
txicncciui.c,cit  nonlinacim  cxcomramu. 
catus  }(cU  hxc  Glofia  reiickuri.Couar. 
cap.ahnainatcc.  p.  i.  JBum.8.  coilcLf . 
a  Guticriczciiicitato^um.i<M£eabalits> 
Vndc  hc 

VswiiA  coiKluiio.  Illc  dicicur  nomin.v 
tim  exccmimunicatus,qui  cxcommunica- 
nitexprcilb  lagminc  proprio^vcjlaliqiii' 

btt» 


Digitized  by  G 


Dijput.pcunda, 

busrignis,qu.TrufEcicnrci  dcclaicnt  pcr^ 
fonani  vt  quando  cxcoramunicaiut  Pras- 
cor  Limcnm ,  vel  Deconus  ^  icaCouar.^ 
Guiterrcs  nunfa8^otod.ia,^«i.at.4.& 

coramuniiciDocloics  Theologi&Ca^ 

noniftx  ySc  uadebct  dctlaiari  pcrfona,vt 
116  liccat  dc  iila  dubitarc^  vnilc  li  Imt  duo 
ciordeiTi  uoxiiinis  veloiHcij ,  vt  duo  ludi- 

beoctxpucari  parcicularcs  none,^(igna, 

ita  vt  nulluin  niancatdubium. 

Pciis.vctinn  polt  Concilium  Conftan- 
ticnlc  lu&cjac  aiu}ucra  cdc  nominatim 
acoiiihiQnicatuni,a4  hoc  vt  tenMoiur 
iIlum.vitareiveietianirequiTaiur  eiTc  no- 
minatiro  dcnunciatmn.Adriao4n  4.dc(a> 
cramentoconftffionis.  poft  cj.  dub  9. 
propontionc  i.&c  i.&  cju.j.dc  ciau;bus. 
Mcainalococitaio,dubio  prxccd.dicunc 
Concilium  CopAantienie  tantim  loqui 
de  iHGCommuRicatis  generaliter  \  at  yci6 
in  cxcommunicntis  nominaum  dicunc 
obfcruandum  tflc  ius  anriquum  ,vtlcili- 
ecc  pubiicc  cxcommunicaci  publice  vi- 
tcnnir,occuIc^aiitcm  cxcommuiucaci  vi* 
tentur  occuItd.Sit  tamea 

Sccundaconclufio.Vttcnenmur  vitwc 
cxcomnnmicntum  ,  non  (ufficit  quod  l]t 
cxcomraunicacus  nommatmi,lcd  vitcrius 
reqiiiritoc  ^dd  fitde^unciaCQSstcaCaicc. 
iii  Sum.  vcrbo ,  abiohitionis  impedi- 
nicnta.  Couar.c.  alma  matcr.p.i 
coro!  4.K11?.  dc  pocn.d  ^.^.l.iborct.n.iz. 
^cm  Manu.Tli.c,2  6.r,.5  j.Sylu  vcr.cxcom- 
imjnicatio.y.n.i4.&:  .dijijuos  ictcrt&  ic- 
qtiicur  Gutierrcz:n.  19.  commonicec 
Dt^clorcs.  Probaturprmio  nam  vtrimi- 
qne  Dccrccum,(dlicci  Conftaniicnfc  ,dc 
Baliiicntc ,  .-lit  cuiod  ill.-i  (cntcntia  cxcom- 
municatiomi  cicbcat  tflcaludicc  pubii- 
caca  &  dcnuociara  rpecialiier  vd  cxprel^ 
sc .  Sccu  ndo:  nani  ita  obTeruat  communis 
vlusfidclum.  vi  tvftatur  Couarruuias. 
Tci  tiorn.ini  .t!),\s  non  vitarcntur  fcrind.il.i 
«^MX  Concili.i  Conitaniicnic  &  Bailiicuic 
lUftcnderttnc  vitare. 

HinccoUigo  ,  quddillc,cuitradicaeft 
dcnunciacotia  fctipca  coittra  aliqncm  no* 
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mm.inm  cxcommunicatum  ,  vt  illum 
dcnuncicc»  noiicencntur  cum  virarean- 
tedcRuociacionem»  vc  aiCjSylueft.  vcr. 
cxcommonicatio.  f  *  num,  14.  B6  abqui 
viri  dodi ,  &habecurcx  Nau.  de  pccnir. 
d.($.§.  laborcr.num.  2?.  vbi  notn,qu6dn 
iftcappcllct  a  dcclaiatioiic  cxconmuini' 
cacioni.^,&  dcnunci.itionc ,  non  cil  vican- 
dus,vrlatiiksn:adidtliip.c.^.cliip.  ^.dubia 
I  i.in  i.concL 

Tcrtia  conclL/io.  Vt  aliquis  cicom- 
municacus  fit  dtnunciatus  ,  ita  vt  tcnca- 
musiiium  vicarc,  nou  iuliicic  quodde- 
nuociatio  fiac  in  confifttmo  ludicis  cofS 
iicigatibos,  icd  requiricur  qu6dfiac  in  lo- 
co  publico,vt  cemporc  Miiix  m.iiorvtyVcl 
Conciopis,  vcl  quod  ch.iira  aftigaturin 
pubiico  ioco,vei  dcniqiquod  publicctur 
fccundum  conruetudmcm  rcgionis.  ica 
glotfaClem.i.de  (epukuTis.verbo,Publi- 
c^.  Armil.vcr.  excominunicatio.  n  .6oJ*»» 
lac.in  4.d. ry.djfp.y.col.-T.in  Hnc,^?»:  com-  ' 
munucr  Magiftn,dc  quopiura  Guiicrcez 
n.ji  vbiidcmtenet, 

Sedeft  prtmd  nocandum  ciira  SAtoco* 
lons.)«qudd  vt  aliquiscxcommuiiicacus 
ccnfc.uur  nominatim  dcnuciarusjlufficic 
quod  in  /pcciali  publicc  dcclnrctur  incur. 
riiic  crimcn  iiabcns  annck;ira  cxcommu» 
nicationem  ip{b  £iAo,qu.irauis  noa-/cie- 
ric  nominacim  cxcommuiupui»,fed  tan- 
tamgnc»Q(a»<>£<>am.u»i(adoDcm 
gcneraljicr  impontam  •,  vcrbi  eratia,co 
iplo  quod  aiiquis  publice  dcclnrctHt  lix- 
rcticus,  tcncocilium  vitarc  tanquam  dc- 
nunoiaciim  ,qaarouas  ludex  ndn  dcclarct 
'cxpre&d  illuro  edc  excommumcatam. 
Paret:  nam  co  iplo  q  jod  ituidicc  dcclnrac 
cum  hxicticum  cfli  ,  dccLuatum  maucc 
cliccxcommunicacum. 

Scaind5  nocandura,qiid^  lic^c  aliqtiis 
cranigrediarar  l^em  Contlncntcm  cx- 
communicarioncm  iplo  taif^.non  cll  de 
nnnciandus ,  nili  prius  citctuc ,  vr  .ill.pcc 
pro  lc,  &  audiatur,mli  in  caUi  quod  *lcli- 
dom  cflet  noiot  lum ,  vt  cxPhilippo  Do* 
cio/^  aliis  ttadidimus  ibpr.  cap:  f  .diip.fi 
dub.{. 

N    I  Hinc 
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|0t  Secunda  fdrs-    Cdfut  pxium- 

.   Hincfcquitur,r]uoilnullus  potcft  dc-  dcm  tit.  colum.  ^.Anton,  Comeztom.^j 

nuQciAri  cxcomiuumcatus,  nUi  pcr  luum  Vaiiai'um.c.i.num.4i.  Vndc  quipcit^utic 

Iu<iicieincoin|)ctenteiiii  vndeG  Rdigio-  claicum  coram  4fecem  vel  daodeciffl^ 

(us  ccemptus  'ab  ordinario  violec  «iam  tion  enc  nocoriamin  nu^iMduitare  f  be^ 

public^lcgcm  imponcntem)cxcommuni-  nc  railieiHiioppido puae,6cetiam  in  vi- 

catipncm  ipfo  hdo  ,  non  potcft  dcnun-  cinia  illius  maem  ciuitatis,vt  docci  Natt. 

ciariab  oidmaLio,itaNau.liibr.  (.Conni.  c.X(.num.75.&  Soto d.i  z.q.i.ar.(>. 
de/enc.ezcom.conC5.     '  '     *  .Hincfcquicui,quodrialiquisLnciuira- 

u  DvBiX  AT.VRquandi^aBisdicanft  tcyindomo  pt^uaia  pcrcuciat  decitumr 

notorius  percudlbt cierici?  Adi|lloddico  coram  &xvel  reptem ,  no  crit  notoriuiif | 

pvimn  cjmCouar.  c.rrlma  matfr. p.i.f.i.  fi  vcio  in  foro  ,  vcl  in  collcgio  , fcu  con- 

num.p.m  fiiie.quuci  Ucc:  anteConcilium  ucncu  Rcligioloium  ,  rcfpcif^u  iUovum 

ConAanticuic,vtaliquispacuAorclctici  ccicnocovium,rcgulaucct  ioqucdo.Dico, 

tflet  vitldtti,ni|BciciMt  quodefTet  noto-  n^attrrrer ,  quia  tam  magnus  polfet  eile 

rius  pcrcuflbr  derici  netorictatc  iuiis,  conuentus,vcbxc/cientianonfiifficetct, 

fcilicer  pcv  pcopriam  confcfTioucm  partis  vecbi  gratia,fi  conuencashabetecducen- 

in  iudicio  ,  vtl  pcr  fcntcntiam  ludicis ,  vt  ros Rcligiofos. 

tiadit  Nau.c.  ii.  num.  j  c.&  iubctui  ex  c.       Sccundo  rc(|uicuv ,  quod  ii  Pctcus  me 

veftta.  de  ccdta^itatiaclericorum  8e  ma-  prBrcntc  peccutiat  clericum ,  ncm  tencoc 

Ucram.at  vcro  poft  Confbattenfe  ro)ui-  iUum  Vitaredquia  licit  mifai  ficiiotorium« 

ritnrqu^d  fit  noconus  nfKOtietarc  f'a<fli,  non  t^ncn  cil  abfbluci  noiorium  i  im^ 

itavtnullapofnttcrgiucrnitionccclari.tSc  idcm  dico  ,licL'C  pcrcutiat  illum  coram 

liunc  ctiam  aucc  dcnuncutioncm tcuc-  duobus  vcltnbus  tclhbus  ,  vchabccurcx 

niur  vicire.  "  dodkrina  Couai./.i.  cicato. num.j.vcrfic. 

•  Hinciamentnruigirniasnadj/ficulras  (ecund6^dflducicur.ii»o  Avago.  i.2.q.io. 

qntd  rcquiratur  ad  hoc,vt  nTiqui^  dicatur  ar.9Xolttm.7.ait,  qudd  lic^cpercutiatco^ 

BOtorliUTi  pcr  cuidcntum  fadi^Adri.nn.in  ram  quatuor  vcl  q-ainquc  ,  non  rcncnrur 

4.in  matcria  dc  Euchariilia  ,  antc  vhnml  illum  vitarc,<5c  Nauar.lup.  r.cccilaiio  dc- 

dubium.$.oricur.quandoaicicquiriquod  bcc  cllc  huius  icncentiz  :  nam  ip(c  air, 

iciatur  { (cilicec  euidencer ,  fic  mc  (emper .  quod  (ciencia  pau^rum  quSm  lex ,  non . 

loquimurdc/cientiaeuidcti  ipnusfadi)  ncicrcm  notoriam. 
atota  ciuitatc  vcl  populo,  vcl  a*<n.iiori        Tcrdofcquitur ,qu6d  liccr  fadum  llt 

pavtc,&qvn.a  dcccm  pcrlonx  faciunt  po-  notorinm  ,  tamcn  fi  cft  aliquod  dubium 

pulum  ,4lud  (  mquit  ^dicccur  notorium  tuns,non  tcnetiii)icum  vitaici  vcibi  gra- 
quodfitialcem  cosamdoce  bominibusi  *  «ia,Pecrus  nototse  percu(Eiclericum,ta4- 

Sylueft..autemverjiotc»riiu».daeic/luffii>  mcnallegac  nAn  incurtiflecxcommuni* 

ccre  qudd  fiat  cocamiez  «^quia  eil  maior  caiioncm,  quia  illc  non  gcn.ib.it  Ivibicnm 

parscorum  ,qui  rcquiruntur  ad  confli-  clcricalcm  ,  Pctrus  nctcicbat  cflc  clcri- 

tucndum  populum,Ucct  dc  failo  non  ilnc  cum  ;  vcl  allcgar  iblum  pcrcuflTiHc  vim  vi 

maior  pars  populi.  Scd  neutta  regula  cil  rcpellcndo,vci  ahquid  hmuimodi ,  ita vi> 

certi  i  vnd^  rdinquiendam  eft  «tiMtrio  dctnr  tenere  GutienoBC.  i.cicato.  n.  ii. 

boni  viri,  fecandum  pacticuUres circun'  & Cordub.in  Sum.qua:.  1 8  ^  p^^o  ^.in 

(lantias,  ita  Panormita.  di£to  c.vcflra.n.  fin  iec^  cl.irius  Araj;on  vbi  (upr.\.(^  piobo 

1 6. 'vhnizy  DiCeretuj /utiexexv4)usctTcun'  cx  illis  vabis  Concihj  Coaftantlcnlis, 

Jt4nt»s.(^  qindud:t  a£lMS,Ua($'  umponSt  4r*  fcntcntiam  UtAiU  a  canonc  ndco  nocoric 

Intrm» ftS^m  tffe  notmmm  wfi  ttm*  Idem  confticcrii  incurriflc » quqd  fitftum  nuIU 

dicic  loannes  Andreas,codcm  ccolttm.^.  pofllc  tergiucrfiitidbc  cdati  >  ncc  aliquo  ^ 

CwdiiMUolum,8i|oAienr,c»ciitiio<.e6-  uUfimgiocxcufiw. 

m 
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Dtffut.fecunda, 

•  tyv  1 1 T  A  T  V  «.  quinto ,  Vtriin  Dc- 

Cretiim  Cotn  ilij  Cotiftanticnns  non  fo- ' 
lum  h.ibcat  locum  in  cxcommi7iiu-:uo  , 
kd  cti.im  ia  fiiipcnlo?  Soro  d.  i  !^.i.].^.u-.  \ . 
antc  X-  concl.claic  vidctur  dictic,  quod 
qui  confitemt  £icerdoti  fufpenro ,  Itc^ 
non  iit  dcnundatostconfeifio  e(l  nnlk  ex 
defcdu  iuri{(Iidionis.ConiTatium  eft  te- 
OCndum.  Vndc  Ht 

Prima  concluUo.  Non  tcncmur  vitarc 
fulpenibs  neque  interdidbos ,  doncc  (inc 
dcnunciatLHjec  eft  ceruflinia:nam  eft  ex- 
preis^  definita  iii  difto  Dccreto ,  vt  patcc 
cx  illi';  vci  his ,  f>rttextu  cHmf{Ufi<fne linitn- 
tt<f,iinrccr/fu'X  ccclefiaj}ic<t,8c  cx\\hs,per hoe 
tamtn  htunjmjM  txcvmmHmci^tos ,  (ulptn(os, 
ititerMn»t ,  (cH  prohiim  mn  imeudit  in  ^ 
^  nktwt,  tenei  Caiecj.p.^.8i.artic.9. 
Natnrr,c:\p.9.num.7.i?c  c.i7.iiuni.i5}.& 
cam  p.c^b.K  ,  dc  pfrnic.ii.6.f5.1.\borer. 
.  Ha4.Guticuc2  c.  i.num.4j.  &  mudcrm 
commimitcr.. 

Hinc  (equitur,qu6dlicdtcanQn  niiiltts. 
^ccataAP  prartcr.j  z.d.  rufpcndcntcs  ipfo 
fi»cl:(m«pw*tm  publicum  cocubm.ii  ium, 
ciicacin  luo  roborc,nunc  bencpoliumus 
«ittsMiAamandire}  donec  (it  dcnuncia- 
cus,vc  air  Nauaride  paenir.$.Iaborerji.£4. 
Gatiericz  num.  4  f ,  vbicitat  akot.  Di», 
licfteffent  tn  fto  rohore ,  c|u  ia  iam  (tmt  abro- 
gari  pci-  contraviam  conluctudmcm  ,  vc 
Ccthuur  GutieriezibidcmSoto  d.i ^.tja. 
art.p.circa  finem.Mcdinatn  Sum.p  i  .c.i  r. 
^.S.ci.c.a  mcdim"nv&  cominftnucr  mo- 
dcrni.  Vndfnccipfi  clci  iji  crincLibinarij 
fjnr  i.im  i;ii"pciil!,nc(]i!c  n(!.  k  <:  rcucnrui 
abllmcrc  ab  audicndis  Millis  lilorum, 
quidquiddicat  Natt.c.i5.n.77.im6  Co». 
Clemcnr.fi  furiofus.p. i 1  .nuro. f . dicit, 
<]aod  iftcclcricus  ctiam  fccundum  iusan. 
nqitum,  non  crat  fulpcnrus  fufpcnfionc, 
t|ua:  cllctvciaccniuia.  Muiorditiicuitas 
.  cft>vrtjkm  Iftud  DeereruB  Con'ftuiiien« 

eiiam  liabeac  locum  in  irregulanbus; 
vcrbi  gtatia,  fcio  tnenm  Parochum  efle 
lioiTiicidiuTi,&  commujiiter  irrc^uhvcm, 
»  Vtrum  antcquam  dcnuncictur,  pollimab 
co  petcrc»&  xccipcic  {aciAicuta/  • 


Duk,  ^mntum,  105  - 

Ratio  dubij  cft,quia  irTcgul.-iritas«on 

eft  (icnfui  a.vt  diximus  p.  t . 

Sccund.i  co:!  ;fi  ^.F  {'.ic  Dccrenim  cti.t 
habct  locuiii  m  ii  ici;i:l  u  ^bui.u.vCand  & 
rccctiorcs  communitcr.lHobatur  primo: 
Quia  Conciliima  non  folum  ioquicurde  . 
impeditis  per  cenfuram,  (ed  etiamdc  im- 
peditis  per  fcntcnriain  i  vt  patct  cx  illis 
vcrbis  ,  pratcxtu  curjfcunqnc  fcntcfuiar, 
aur  cenfur;  a  iurc  vclab  hommc,ftd  ivre- 
gutatitas  eft  quzdam  (cnteria  a  iurc,crgo 
Sccundd ;  namratio  qu.T  mouit  Conci* 
liuniquantum  ad  c xcommunicaros ,  (u- 
A>cn^05,&  inccrdi<^los,ncmpc  nd  cuitanda 
fcandalafidchura,  currit  criam  m  n  t  (  c:u- 
lari.  Tccci6:nam  aiias  fcmcl  canttim  hcc- 
ret  aadire  Miftam'^  facetdotc  excom« 
municito  coIcrato.Ptrobacut  leqnela:nam 
poft  primam  cclcb.  arioncm  mancr  irrc 
guL^ris,  arquc  adco  Dccrctum  Concih| 
ciht  tidiculum.  His  pofitis  quoniam  h.TC 
materia  defe  apta  eft  cdtUiinonem  paic- 
re,vt  clare  proccdamus ,  agemusfeorfum 
dcfffcdkibus  ,  quos  incurrit  exconmilliu- 
catusnon  tolcratus,  <?c  decftcAibusqiios 
incurrit  toicraius  j&  pruno  agcndumcil 
de  non  tolcrato. 


D.  I  s  p  v*^  T.   I  I  L 

Dt  primoejjftciu ,  fcilicet  tie  partidpatient 
titfiertnmtitih 

TN  p  b  t  m  1 5  rccolcni].!  cfl  iH.-i  diflin- 
I  c^^io  n  aJ.ita  liip  p.i  .diib.i.poll  j.coiicl. 
lcihccc  tiiphcem  cllc  communicationciu 
•fidelium}prima  ptMr^  interior  ,qu)a  fidctes 
•  iufticommunicantintcrfcin  fide&cba- 
riKitCjfccunda  purt^  cxtcrior,quacoimviu, 
nicanc  in  coiiiiiifVu  pohrico  ,  ncmpc  iii 
concradlibus  &  colIoquhs,&  aliis  rcbus, 
<dtcommbrdispoiicicis}t^tiamixca  i  qna 
fidcles  cciamfi  peccatores  iint,comiTUini- 
caiu;  (kcramcntis  &'fnlftagiis'  Ecclcfix.' 
Prima  comitiunicationc  non  poccrt  Ec- 
clcfia  ptiunrc ,  fcd  folum  mortalcpecca- 
tUinjbci^c  lumn  Itcuoda  dc  tcitia ,  vc  la<- 

'  tii^ 
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tius  ibi  tiixiAd  piimuni.Etquoniampar- 
ticip^itio  iaLrimcntoium  cft  tiupkx,a6l;i' 
mSc  palIIua,prmi6.igcudumcA Uc 
ua.  Vnde 

DvBrTAT  V  R. prim^ , vctAmik- 
ccamciita  adminiftEata  ab  cxcommulki-. 

catonon  tolcvato,fint  validn» 

l*rimaconclufio.Cci;um  cft  quodcun. 
(juc  l.iciamcnrum  cckbiaium  ab  cxcom- 
municaco  non  tolcrato  ctiam  excra  ca* 
fumnccciGcatis  cflc  vali<!um,exccptisra' 
cvamCnto  ptrnuciuix  marrimonij-,  ita 
D.lhoni.j  p.q.64.ait.p..id  j.Nauar.c.iy. 
uiim.^o.in  tincd:  omncs.  &  habcfur  cx 
can.rccudum.  ipuLfic  pcobacuitnam  con- 
currunt  omnia  e(renriatia ,  (cilicec  vera 
niatcria  &forma,  &  miniftcr ,  cum  in- 
tcntionc  facicndi  quod  facitEcclcfia. 

Sccunda  conclurio.Si  iftc  cxcoinmuni- 
catus  cfl  Epifcopusiquamuis  confcrac  ve- 
ros  or<lincs,non  tamcii  confert  executio* 
ncm>quiancmo<lat  quod  non  habec }  de 
quo  plur.i  in  nu'cri.idc  in  cgularitate. 

M.iiiKs  diihium  cfldc  laciamcntopar- 
n :rciu ux\&:  i  at i o  d u bi j ;  ft,quia  m\  hoc 
■cramciicum  non  fufficic  rolapotcftas  oc 
dinis.fcdvltra  illamrcquiritur  iurildi^io, 
vr  conrtat  cx  c.  omms  vtriu(qucfcxus.  dc 
pctnircMtns  ^.''n:  liTiifTionibiis.Ettumha-c 
iuriMicb^o  poflic  autcrri  .'.b  Ecclclia  ,  vc 
pacctinmacaiade  con&flioncq.S.arr.^. 
dub.tj%ftacviderevcnimdcfaAo  ablata 
fic,fl4it  iigaca » vel  cancum  Cti  iUt  prohibi^ 
-  cum,nevtacurilU. 

Sit  tcrria  conclufio ,  Ci  facramcntum 
pcEniccntia:  adminiftrccuc  ab  cxcomniu- 
nicaco  non  coletaco  «scra  anipibm  n»- 
ceflttat|s,cric  nuUumun^  Palod.in  4.^.17* 
q.6.ar.i.concI.4.  Couar.c.almamacer.p.i. 
§.tf.nuni.7.concl.7.  6:  omncs  Do^borcs. 
Probaiuraiam  talis  (accrdos  cxcracalum 
nccelBcacisvel  nuUami^^d>cc  intfldi^- 
ncrn ;  vd  vt  pcoprii^s  dicam ,  -habec  cam 
impcdicam  ftiigat^miisgoJEc  hanccjCMi- 
clulioncm  intcllit^octiam  de  confcfnone 
vcni.iliimimam  ad  ablohicndum  .i.vcnia- 
iibuscti.im  rcquiricur  iunfditflio^&hxc 
dacttc  ab  Ecclcfia,  ac  pcc  confcqucns  po- 


Caput  fixtum. 

tcft  toIU  vcl  ligatiab  ipfa  Ecclcfia.  nam 
rcspcr  cafdcm  caufas  diliol^i:ur,pcwquas 
naLitur  jdc  quo  uluradixi  m  maccriade 
confcCq.8  .art.4.oub.io. 

Hinc  {equicur ,  qu6d  licet  aliquis  cum 
ignoraiK;a  inuincibili  confireatur  huiuf- 
modi  Iaccidaci,contcfnocrirnuiIa,6v;  vc- 
iitatc  compcrta  ,crit  nccclla.  jo  itcranda, 
loqiior  de  confcirionc  mortaliuni.Hoc 
autem  coroUacium  inteUigiiur ,  quando 
ignorancia  cfl  particularisnutusvdiUius 
p<cnitcncis  ,{ccusfi  fit  ignoranria  coin- 
munis,  &  talis  faccrdo^  habcat  alii|ualcin 
tituhuni  vcrbigratialaccrdoit]ui  lu  Hi- 
fpania  e(l  nominattm  excommunicatusSc 
acnunciacus,vel  notoi^ius  pcrcufltK  dcri- 
ci,vcnit  adhanc  Indicam  rcgioncm,  vbi 
hoc  iijnoiatur  ;  Sc  confcmir  (ibi  bcncfi- 
ciiim  P.inKhi.ilc,confcflioncsquas  audic 
vahda;  luntj  hoc  cft  contra  Palac.  in  ^.d. 
iy.difput.7.  colum.i;L.red  tcncc  Vidoria 
in  .Sutn.de  exc6municationc.  qtizft;  j  j 
Probatur  :  nam  titiilus  prxfumptus  8c 
communis  crror  facli  contcrunt  lunrdi- 
dioncm,  vc  aic  Caicta.in  Sum.y4i^,ab- 
rolttcionis  tmpcdiinenra.Ar  verbojconfcT- 
fioilisitcr.atio.Nau.c.p.num.4  (5«:  .rlij  Au- 
toi  cs ,  qui  fundantur  in  LBarbariusif.  do 
officio  Pi.x-toris. 

Sccund6:nan\  in  hoc cafiiporiusptx- 
fumcndum  c(k ,  qu6d  Ecclcfia  vulc  pvo- 
fpiccre  communi  faluti  fidclium  dando 
iurifdidionem  huic  (acerdoti ,  quam  pii- 
nire  illum  ciimcanco  decrimenco  £40- 
lium. 

RtAai  adhuc  granifsima  difficultasde 
^ticuioiportis,qua-  quoniamca  pro&flb 
cradatur  in  matcriadc  confcflioncvtM 

eam  difputaui,qu.r.8.art.6.dub.  1  brcutiks 
nuncent  agcndi'i  Et  ui  pi  :nv.s  notanduin 
eft ,  quod  duphciccr  Ihu  ,  aliqucmmini- 
fttum  efle  non  iQleracum.  Priroo  modo, 
.<|llia  eft  catcommunicatus,  dcnunctacus, 
■  Vidnocorius  pcrculloi"  clctici,non  ramcn 
cfT  pr.TCilLisab  EcclcHa.  Sccundo  modo, 
tjtii.imA  (oiumtft  cxconimumcaius  dc- 
nunciatus,ledefflmaprjecirusabEcclefia, 
vc  lueicticusSuniiastts  dc  1uer0>  eoipfi) 

cft 
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Diffui.  tenia, 

cft  excommnnicatus  disnnitctanKi  9c  m- 
<)uantum  feparatus  eft  k  corporc  Ecdcfi^ 
per  inHdclitaicm,  «iicicurprxcirusab  £e- 

cIefia.Hoc  ponto 

Pcimaopimodicir,  qudd  nuilusmiiu* 
fter  noa  colcracus ,  quamuts  non  fic  prs- 
ciTuSipoctft  validdaaiuintftiare&cr«n£>- 
lum  poenitcntix  in  accjcolo  mortis^ta  te- 
niiitD.Tho.m^.d.ii^.q.i.arr.  i.q.z.ad  j. 
Cou.ir.  c. alinani.'.ccT. p.  i./.i  i.n.S.Nau. 
c  17.  n.  1 7.  Funoamcntum  cll ,  cjiidd  ifti 
fotirpiiuacifvd  iplaiuril<ii6biooe»vdviii 
toriui^onis,  vc  habecuc  c.  Ci  cdebcacde 
clcricocxconimunic.^iio  a.iniftrantc. 

Sccunda  opiiiio  tfi:,quoJ  ininiller  non 
coleratus,qui  camui  nou  przciius,po> 
leric  Validi  admiiMftrare  hoc  6cramei»- 
cuminaccicolo  morcis,iioncainenfific- 
prxcifas4caSocodift.s8.q.4an.4.&  alij, 
&Nauar.c.Z7."mv'.i7i.<:5U3muis  nihildi- 
cacdc  facccdoccpixciioi  dc  cxconimuni- 
caro  aurcmetiam  denunciaco  ait ,  quod 
potcfl  validc  ab(blucreivbt  espreftc  mil-« 
cauic  rcnccntt.am>quam  tcnucrat  cnp.i^.  ; 

Tcrtirxopinio  cll,  quodquihbc:  (accr- 
dos  criani  ncn  tolerarus ,  ccum  prarciius, 
porcfl  vahdc  %dmimAraic  {aciamcncum 
pdcnitenei«  in  arciculo  monis» 

Quarta  conclufio.  Htc  cpinio  poll 
Concthimi  Tcidenc.  eft  longc  probabi- 
lior,cenet  C.nicr.in  Sum.vcrb.  ablolutio. 
Angci.vcr.confcfTor.  j . Palac. in 4. 5.& 6, 
diftin£bioHcm,dirpur.}.colum.  i  ^.cond. 
4«  &  alij  multi  Dodlores ,  quos  ceivli  tn 
maccriadcconfcifionc.  Probacur  prim6 
cx  Tndcnr.(*tfT^  1 4.cap.  7.  dic^Mquod  irt 
4Lrtuido  imtrtu  nulia  ejr  cafuuM  ^fruaiip ,  4t' 
fiM  sdn  mrw  fiardotes  poffum  abfiluert 
mtts  pmikmm  k  quHntfun^ue  cafikm  & 
*v^i>l'.ybipondcca,^aM  (icuc  nullus 
cxcipirurcafuSjA  quo  non  poflit  abfolui 
pa*nitcns,  itanullus  excipuur  faccrdos, 
quiuon  pollic  abfoIuere.Sccundo  ^  quia 
acmeftcredendumdcpiecace  marrisEc- 
cle&e,qu6d  vclit  fidclcs  in  vltiino  pcri- 
culo  caverc  bcncficia  abfoiu^nis, prX'^ 
cijnic  cum  facramcimjrn  faciardcartrito 
contutum i  vecum  cft ,  fu6d  Li  pcBuiccns 


fic  inlirmus  ih  fide  *  ft  cimeac  pccQcvceii** 
diun  circ  afAccrdo[ehjcrecico,i»lUoilio« 
dodebec  iUic6fiteii,&cx  hac.parce  poC* 
fer  annulLari  cofcffio,  quia  pccc ai  ct  mor- 
caliicr  confiTcndo  UIi  8c  hxc  ccicu  opi- 
niointdiigicur ,  fuppoHco  qudd  noo 
alius  minifier  legicimus,  qui  poffit  4pver 
lic  admtDiftfacehoe  iacfameniimi«ica  Sia' 
to  artic.4.cir.vo  ,  immcdiatd  anre  $.  Ronr' 
mhii  ambiguicacts.Nauar.cap.i6.Rum.70l 
&alijmulci. 

Adfatidamennmipriwitfopiokwri»Yew 
rpondeciic,iqiidd  illiitint  priuacifffiiioii£i 
di(fbonis  cxtramoccis  arctcuiiim,^a  cv« 
mcn  in  illo. 

Deniquc  dc  facramenco  macrimonii- 
eft  difficiucas»  vtr&m  ^Validdm » ficdef 
brecuccoraro  ^icerdoce  exebmmiiiiicaco 
non  rolcrato  ?  Nonmilli  juniotesdioinri 
quod  ciit  vaiulum. 

Sic  quintaconcIuflo.Probabilius  iudi- 
co  quoderic  nuilum.Sicccaenc  aliqui  virr 
dodi ,  dc  videcor  cenere  Vefacnis  iii-- Ap- 
pdsdicc  ad  fpcculum  coiiiugiocB.dtib.  7. 
concluf  i.Piobatur  :  nam  adbjs  quos  cx-  - 
commumcatus  non  tolcratus  cxcrcct  ra- 
tione  publici  ofHcij ,  func  nulli ,  vc  tradic 
Sylueft.veir.excommnnioacio.|4i.  a.  5c  |. 
Nau.c.z^.n.  36.  ad  icd  in  matcimonio 
afliflic  parochiis  racionc  publici  ofScij  6c 
publica:  potcftacisjcrgo.Minor  probatur: 
natn  aiTiftic  inquantum  Parochus  foima- 
liteCjOitiis  rei  ngnumcfl,  quodtioicloc^ 
parochiadhibeaiicurmiUeccftcs,non  va* 
icbft  matrimoniuro.SeeanddtContradus, 
in  quibiis  fccudum  ius  rcquirinir  de  fub- 
Aancia  pra-fcntia  t.abcllionis,(unt  inualidi 
&nulU4fi  tabcilioiitcxcamunicatus  non 
tokranis « ied  de  fubftancia  liaaajmonii 
requiriiuc  tpoft  Tridentinum  pra:rcncia 
parochi ;  crgo  fi  lit  no  tolcra'Us,crit  riul- 
lum.  M.uo:  h.ibcrur  cx  giolTa  c.  dcccrni- 
mus.dc  lcn-LcntiacxconnnunicaC  m  6.  m 
fine.quam  (equitur-Gtfmiliian.  ibi.nom.(r. 
Franais  num.7.  Ancaranuscolam.antc* 
pcnui.  Syhicft.  vcrb.  txcommiinic.  ).n.]|. 
circa  fincm!,  Sc  commiiniicr  Canoniftr; 
(evus  diccndum  cfl  dc  icAibu5;n«uu  hcCc 

O  iiac 


Digitized  by  Google 


io6  Secunda  pars»    Cafut  fexmm. 

fint  aconunaiitcaci  non  tolerati ,  valet  £t  hanc  conduiionem  intefligo  4e  aBlb^ 

matrimonium  coram  illis  cclt bratii,quia  lutionc  fa^fb  extracafum  extrcm^  neccf- 

non  allKlunt  vt  perrona:pubUc.T,ncc  ra-  (itatis ,  quu  noncAcredcdumEcclcAam 

tionc  pubiici  omct). ,  fed  vt  pcrfonac  pri-  aliquanao  voIuilTe  pciuare  fidclcs  iacta- 

vanr.  VoiUB  <le  his  plura  in  tnatcria  de  inento  panitenti^in  tali  neceffitace,  vt 

inatiiinoniojq.4fitft.{^rp.3.dub.i4.Et*0'  patec exTridendno/cfll  ii.cap.  y.dcia- 

cipio  etiam  a  quinta  conclufionc  illum  cramcntis  ,  in  illisvcrbis  ,  Jn  EccUjiA  Dei 

cauim  ,  qucm  cxcepi  a  quarta  ,  (cilicct  cu^tiftum  ftmptr futt  ^vt  mUMfanftniMM 

^uando  e(\  communis  ignorantia  s  &  ti-  martiaUomortiSfC^c, 

tttlus  pcf  rumpcus:tiinc  entm  vaUdum  eiic  Teraa  coiidu(io,poft  Conciliam  C6» 

■MtrioMMiiiiin/icut  6c  abfolutio.  ftantienie  lic^  (acerdos  Gt  publicd  ez- 

■  ScKacooclufio.  Si  Parochus  Ht  colo»  communicatus ,  dummodo  m  toleratus» 

ratus,validum  crit  matrimonium.Proba-  valida  crit  abfolutio ,  lic^t  dctur  extra  ca- 

tUTinam  ca  qux  cxcomunicaius  toleratus  fum  ncccQitatis ,  &  hoc  quamuis  conce- 

f&cit  ratione  publici  officij,vaIida  funt^vt  damus  qu6d  pcccac  adminiftrando  facra- 

«iit  Nauar.cap.a7 jnim.i  I .  ie  aUegat  cap.  mentum,de  quo  poftea.  Hanc  ccncnc  c6«> 

•dpcobandunbdetle  iudicata.  munitcr  Dodborcs  ,  qui  fcriplerunt  po(k 

DviiTATVR  fccundo  dccxcom-  Conftanticnfc-,&  probatunnam  poft  hoc 

municato  lolcrato ,  vtrura  valula  rmt  fa-  ConciHum  non  rcncmur  vitarc  ctiam  irx 

ctamenta  ab  liio  adminiftrataiE c  quidcni  adminiftcatione  {acramcncocum  cxcom> 

decdiqois  iactamencis,exceptis  poBni>  municatostoleratosjcrgotalefactamen^ 

tenttaA:  matrimonio , conft.it  ec  dubio  tum eft  validiim.  Contra :  nam fi  confcf- 

ptxcedentie(rcvahda,  vtdixiin  i.concl.  lariutpcccctadminidrando  ^  crgo  porni- 

.&de  matrimonio  iam  ponftat  cxconci.<J  tcnspccc.it  pctcndo    pet  confcqiicns 

Vnde  folum  cft  difficultas  dc  {acrameuco  confcdio  3c  abfoiutio  ccic  nuUaJ^lc^on- 

p<rnitenci2,de  quo  fic     ^  dcaprim6,qu6dabfoliiiiononericniriiar 

Prima  condufio.  Si  cicommunicatio  ex  ocfedhi  iuriidiAionis  in  Confeflario 

e(l  omnino  occultat    poiniceos  ignorac  (  &  hoc  c(l  dc  quo  principalitcc  tradbi- 

faccrdotcm  clTc  cxcommunicatum  ,  vali-  mus  modh  )  fcd  crit  nulla  cxdcfcftu  di- 

dacffet  abfolutto  cciam  antc  Dccretum  fpofitionis  in  ipfo  pocnitence.  Secund6> 

Conplij  Conftanticnftsmam  occulta  ex-  refpondco  ^idd  dantur  aliqui  cafus ,  in 

conunonicaiio  tton  impedtebat  aftus,  quiboslicdtifteConfeffi^rivs  peccetad- 

'•ttosaliquisexcrcebacrationcpublicio^  ounifttaiido,p<»nicens  tBllien  non  pcccec  ■ 

nci)4uxtal.Barbaruis.fF.dc  oflic.Prztoris.  petendo',quos  vidcteia  materiade  facra^ 

Sc pr«teTcaprobatur:nam tlias innumera  mcntis  in  '^ncre. 

orircmuc  animarumpecicuIa,auibu$nuL  D  v        a  t  v  R  tercid»  vtriim  cxco- 

lus  poific  medetiHanccondttfionem  ce-  monicatiaj^ntolecatus  pollitlidti^ 

fietRicbard.in4.d.i84irt.7.q.i.Caflroi.  ninifttareiacramcnta} 

dc  Icge  poenalix.  vk.poft  fecttndam  coti»  Primaconclufio.Excracafum  cxncmz 

dufionem.altcromquodcirca,  ncccfllitatis  nullum  facramcntum  potcft 

Sccunda  conclufio.  Quando  excom-  licit^  .idminiftraicj  Ivrc  rccipicucab  om- 

municaiio  cft  occulta ,  fcd  pocniccns  be-  nibus  quantum  ad  omnia (acramenta,ei^ 

ne  fcit  fikcerdotcm  efle  dcommunicatui  cepco  matrimoniomaro  qui  tcncnt,  qu6d 

ftando  in  iurcantiquo  anteConcil.Con-  matrimonium  eritvaliduro,  Cd&quentcr 

ilanticttie  abloluiio  crat  nuUa  j  ik  hoc  dicciit,qu6d  non  peccabit  mortalitcr  cx 

mod •)  jntclligcndi  futn  Caldcrinus, Pa-  hoccapit<|^'uamuist>rcc.Tbitahundc,fci-  . 

noi mit.&  alij  Auro. c;  i cLiti  a Nauar.c^.  licct  inquai\|>irncon>inunicac cum  Adcli- 

aum. 7.&  a  Soto  dd\,  1  z.quxft,  iMiic^,  bus:  cfteiumfu|^9nci9dum iqadd  Pteo- 

chus. 
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cliuspcccatoradniinir!r2iumariimoniu,  illud rccipcrc  ,vcl  quia  non  porc(^  loqui, 

non  pcccat  mortalucv ,  quii  non  conficu  ncc  confitcri  pcr  figna,vcl  quui  illc  laccc- 

tpic  iaciamcncum,  yc  latius  dixi  in  ma(c-  dos  non  toiaacifs  cA  tnuius » nec  potcd 

m<jeimmaioniox{.4i. an.i  diib.<,.ad a.  iUttni abfeUicre >niiic lidtd  poteft  ntim- 

ac  vcco  tcncndo  qucxl  tale  matrimoniuin'  ftrare  Eucharidian;).  Probatot :  Ideopo» 

cA  nullum ,  diccndum  cfl ,  quod  peccac  teft  Ucite  adminiflrircracramcntumpa^' 

mortalitcr  adminiftiando/altcm  quando  nitcnti?,nc  pcciurcns  pcriclitctur,fi  forri 

cil  caufa  quod  conciahentes  credanc^e  nonhabccvcraincontritionem,iediclcm 

validttin  comrahece  roatTtmonium.  pertcttlHmcft  in  cafu  qudd  non  cecipiac 

Sccundft  c&ndufio.  In  cafu  cicrem»  EudMKtftianr^go. 
aeceflicads  Ucici  potell  adminiArarc  fa-       QjMftacoQcblfio.  Quod  in  prxcedcn« 

cramcntumBaptilmi ,  fi  nonadfit  lcgiti-  ci  condufione  diximus  dc  Ewchanrtia, 

mus  alius  miniftcr,  qui  polTit  &  vcUt  ad-  idcm diccndum  cft  dc  Extrcma  Vnd:io- 

miniftrarc.  Hxcconclufioctiamcftcvc-  nc  i  rciliccc  quod  non  potcA  hcitc  illa.n 

ta,proquA iuppon£dumeftiqQddBapri(^  adminiftratc,iu{iincafuqu6dexiften»in 

nus  boc  habec  Ipccialc  intcr  rcliqua  ra-  arciculo  moccis  aon  pocoit  rccipcre  fa- 

cramcta ,  quddhabct  dupliccm  ininiftru,  cramcntum  paenitentix,  ncquc  Euchari- 

Vnum  (blcmnitaris,  akcrum  nccclsitatis,  ftiarrtunccmm  Hcitc  potcd.  Patctcadcm 

qui  ncceHItatc  vcgcatc  potcA  adminiAra.  rationc :  nam  hoc  racramencum  etJam  ta- 

re4ioc(acramencum(incfolciinicatc,vn-  dcclcactritocoiicricun^ 
dcquamuis  fit  in  pcccato ,  n^  pecodbit        Ad  argumentum  centftrioniffl  rc- 

morraliccr  in  c;ili  adminiAracione ,  &:  fi-  (pondccur,qu6d  prxccpcum  diuinum  dt 
mihrcr  dicimus, quodcxcommunicatus    lufcipicnda  Euchanfiia  fi:mpcr  intcllc- 

non  lolcratus  licite  potcfl  adminiilcacc  dlum  cil  ab  Eccicfia,  f uppofito  qu6d  pof- 

Bapcifinuroinextremaneccfntace.  fit  rcueren«er  adminillrari  j  non  autcm 

Tcrtia  conclufio.  Non  toleratus  lidti  adminift  tatur  rcueccocer  a  miniftro  non 
poteft  adminiftratc  («cramcntttm  poenip  totcmco }  Tcram  cftrquod-in  cafu ,  <^ucm 
ccnti.r  inarrimlomortis  :  ha-cconftatcx  exccpimusaquarraconclufionc^ccflatii- 
quarraconclufionc  dubi;  primi ,  qua-  m-  rcucrcnii.n ,  coquod  talcmcdium  ccnfc- 
ccUigitur  iuppohco  quod  taiis  l;iccrdos  cur  ncccll..r!um  ad  libcrandum  proximil 
non  fit  iam  in  morcali.  Dc  lacramcnto  aipericulo  probabili  damnationis.Vcnllm 
autcmEuchartftiarSoto  difl.i  j.q.i.arr.p.  vcro  cxcommunicatus  tolctatttS  lidtd 
P.Suar.  j.p.c].82.dirpuc.S2.fcd.4.circafi-  pofsu  adminiftr.nrc facramcnta,  diccmttS 
ncm.  Sc  nonnulli  iuniorcs  dicunt ,  quod  difp.S.  Ha<flcnus  dc  pruticipationc  afti- 
non  coleratus licitc  potcfi  lUud  admuii-  ua  lacramcncoium) lam  dc  paisiuaagcu» 
ftraicinaRicttlomorctsiprobat,quiacfic  dumeft. 

cft  prsocpoim  de  iumenda  ^uchariftia.  •    Dv BiT ▲  T V R  quact^  ,  vttikm  faera* 

Quartaconclufio.  Oppoficafcnccncia    mcnta^quSrrccipiccxcommunicatus  non  ' 
cft  probabihor,  quam  ccnuic  Vidoria&    coleracus,fint  valida?Controucrfia  foliini  - 
Cano,  Palacin  4id.(.difp.5XoL  2. 5    Td-    cil  dc  i'acia*cn  t  o  p<in  itcntiarmam  dc  rc- 
to  tamcil.fc  muhtvinJodi.  Probicur;    liquis  cercum  cA  apud  omncs  Do<florcs, 
nam  hocfitcramcuum  non  cft  cam  nc*-    qudd  func  va!ida.Sccund6,('uppone  qu6d 
ccftarium ,  iicuc  £ieramencttm  paeaicen-    quxftio  no  procedic  dc  illo  qui  vulc  priuk 
cijr:noncnim  cftpcr  fcinftirutumadrc-     rccipcic  abroliinonem  ah  cxcr  nimuni- 
mictcndapcccata,ficut{acr.imcntumpcc-     cationc.qiiam  ;i  pcccatjsicenum  cAcnim 
nicenciz.  Rrcaucem  conclufio  intcliigi-    vcdocct  Caict.(tatini  cuandus ,  quod  ex- 
cur  In  ca£i  qiidd  itificmusrecepctic  &cra-   conununicacus  poteft  cdfitcr i  fua  pccca- . 
nic»cumpaBmccBti«|iKf«c6ttiionpbteft  is>'pst^^iuimabfoluaturabexcommu^ 
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nic.uionc>qu^A non  priu.itur a  inateria 
ciamenci  ,rtd.\  forina,uu:  Coufcilanus 
audicnscum  ^  incurrcc  miuocemcxcom- 
municftrionem,  vc  notat  Nai»cx.ians)* 
.Solurh  creo  procc<lic  <^uzftio  ,  quando 
p'.iusabfoluicurii  peccacis,  quamab  ex' 
coinjnuiiicationc.Tcrtio  nota,qu6ci  qu^- 
Aio  non  pLoccdic>q^uailo  indac  mors  adc6 
cq»encuu  i  nnon  fic  tempus  d>(bluendi 
ab  excommunicacione ;  cunc  cnim  abfo- 
lucio  a,p«xaris  eflct  valida  &  kaSanok, 
cciam  ccflantcignorantia;  itacommuni- 
tcr  Doctoics :  iion  cm\w  cft  inrcntio  Ec- 
ciciu:,ua6diftc  caccat  benchcio  ab(biu« 
uonisrledcarus  bic  eft  mecap  hy  fic  us,pr«« 
cipuc  c^m  fufficiachoc  vnum  vcrbura»7# 
n^^/j/w^jcuinintcntioiicabfolucndiab  cx- 
communicationc,  Sc a  pcccacis,vc  adueL'-> 
c^  So;o«His  pofuis 

Prtma  opinioilicic,qu6d  nunquam  eft 
Talidnm ,  eciainu  ruiciptacur  ab  eicom- 
munjcaco  fola  minori  excotnniunicacio- 
ncjfiucrccipiatur  fcicntcr,  fiuc  ignoran- 
ccr  j  ica  Syluell.  vcrb.  contcOio.i.q.  5.§.j. 
Adria.in  4.  fol.  14^.  &  f  89.cicacur  eciam 
Palud.  (bdfals^.  Probacur  primd  t  Rece« 
ptioiaccamencorum  fadaab  exconunu» 
•nicato  cfl  annulhta  fccundum  iu$  }  crgo. 
Antcccdvns  probatur  ex  capir.  h  cclcbrac. 
dcclciico  cxcommunicaio  miniAuincc. 
vbi  didtur  de  clerico  excdmunicaeomi- 
nori  t  Pttut  eonfe^t/td»  e<eUfiiifiiat  fiurs- 
^nt* ,  4th  eo  c»IIm4  virtuiU  n$t  tMrtttt 
tfftllMj  cum  non  vidtiHur  a  coditiorje^Qdk  re^ 
tcfinne  fimoius.  Sccundd :  Excommuiiica- 
tus  non  tolecactts  a^ualicerprohibetura 
participacionc  adtiua  &  pamua  lacramf- 
lonun ,  icdfi  aikuntftrcc  facramentum 
pornircmiaf  cxtrancccflitatis  aiticulum, 
ciit  nuUumicrgo  fi  iccipiat,cnt  nuilum. 
Tcrtio:  Applicaiiofuilragiorum  Ecciiii;, 
cledio  &  coUaciobenehcii  fadaexcom* 
municaco  maiori  cxcommunicacioneo- 
ritni;!Iai  crgo  (nnilicci  nbfcluno.  Quar- 
10:  lilc  tft  lucmbrum  pucciiuma  Chii» 
na,&  abEccicfia}crgo  non  ccct^ic  infiai- 
.xum(acramcncorunu  > 

Secundaopiniodicic,quddiiex6om«  . 
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municatiis  acccdat  cum  ignorantia  m- 
uincibili  juris  vcl  fa<fli,  facramcntum  1 1  ic 
validum,im6  frucluofum^ac  vecu  11  ac- 
c«iatcum  ignoranriacu^abili « ericntd* 
itua.  Ignoianciaiariseft,quando  ignorat 
excommunicationem cfTc  impcdimcrum 
adrccipicndam  abfolucioncni.ii^noiantia 
tachci^,  quando  ignorac  fceiie  cxcom- 
municacam  huius  ienteBciac  videcut  So- 
co  d.ii.q*i  jurcixirca  finoiu 

Tertia  opinio  didciqtt&dn  excommtt" 
nicatus  cciam  non  tolcr.irus  fufcipiat  hoc 
fncr.\mcntum,non  cricinualidumfotm.i- 
iuci  iSc  pr^cisc  racionc  cxcommunicacio- 
nis  %  vnde  validura  cric » fi  oecera  adfinti 
qu^adfubdanciam  facramentt  requirun- 
cur ,  fciliccc  dcbita  niatcria  cum  legitiina 
difpoilcionc.  H.uic  tcnct  CaiccAn.veibo, 
ablolucionis  impcdimcnca.Angcl.  vcibo, 
confeffio.^  n. la  petn»  a  Soco  \c£k  4.  dc  • 
escommunicarione.  VidoriainSum.de 
cxcoinmunicac4iiuiLj.Nauarr.cap.p.n.5.. 
&c.z($.num.7.  communiter  iuniorcs, 
&  quoni.iin  lixc  cft  probabilior.  Pio  ciu$ 
probacionc  fupponcndumcft,  duplicitcr 
Incciligi  poill- ,  quod  Ecdefia  ircicaueric 
fiiccamencum  pcenirenciz  rcccpcum  ab 
cxcomnuinic.ito.  Primo  niodo,  mhnbili- 
tando  ipfuiu  cxcomiuunic.itum  ad  iccc- 
ptioncm  iaciaiucnci ,  Ucuc  inhobiiitauic 
aliqu.os  per(baas.ad  comraheodum  ma~  - 
trimonium.  Sectmdo  modo  ,'aufcrendo 
iurifdidlioncm  a  (accrdottbus  rcfpcclu 
pocnitcntium  excommunic.-.torum.  Hoc 
pofito  probatuc  ccrtia  opinia,  Ecclciu 
nec  pnnio  nec  fitoindo  modo  icritattic 
facFxmennm»  p(eniten[i.c  receptvm  ab 
excommunicatoictgo  cA  validum.Qg^ 
nOn irritauecit  primo  modo ,  patet :  n.nm 
harc  pruhibccio  non  cfl  ipectalis  pro  ia- 
cramento  pcrnitciiac,  fcd  gciu!ra1isrc(pe- 
Au  .omnium  racramentorum ,  quoniam 
etfiictn  vcrbis  prohtbet  cx«crtnmQnicaco  - 
rccipcrchoc  ficrai-nciuum,quibus  prc^hi- 
bct  iccipcic  tcd  ccrcum  cft  ,  non 

elle  incapaccin  aJ  1  cctpicnduux  lacramc- 
cumConfirnMtionis,  OtdinitiMaariroo- 
iuj)EsTOUKVaAiQoii|'fieqiieluchari- 
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lli«5Cvgo  necPttiiicenri^.Et  cft  adc6  ccr- 

tum ,  Ecdcliam  non  irritalTc  hoc  prim6 
mo<lo(acr.imcn:um  pcrnitcntiar.  quod  fit 
valde  probabile  idtaccic  nonpoiic.  Nec 
obftatquddhoc  pttmo  aiodoititcaDctit 
marrimonium  clandeftinu  ^  rc^cec  tnlia» 
biiitainio  pcrfonas ,  non,  inquam,obfhir, 
quomam  matrimoniumeft  conrradus  & 
racramcntum,6c  rAtio  concra^us  cft  fun- 
dunentUfB  ai  (acnmcnci,  Sc 

quoniam  in  ratione  contradhis  pocatc  ir- 
ricaiiab  Ecclefia^  Tciliccc  ixihabilitaildo 
pcrfon.is  ad  Cic  contrahcndum,ideo  con- 
ll-qucnter  annullauit  contradlum  Sc  fa- 
cramencumi  ac  vero  {acramcntum  poeni- 
cenrixeft  piinim  facramentnm;crgo  cxi. 
ftcncc  pocnircnte  fubdito  cum  dilpofirio- 
ncncccilaria  cx  inftirutionc  Chrifti  ad 
vcntatcm  Ikcramcnri.no  porcft  annullari 
Jtuc  piimo  mo<io,&  hoc  proccdit  contra 
primam  6e  fccundam  opmionem.  Qu^d 
▼ec^  non  Hr  annullacum  fecutido  inMO, 
patcrrnam  fi  eo  ipfo  quod  aliquis  cllec  cac- 
c  >imnunicatas,aufcrrctur  omnibus  C6- 
fLilbiibusiurifdidio  .id  abfoiuendu  cum 
/acnunetalicer,fcqucrctur  qudd  licetpoe- 
nitensaccedecct  curaienocantiainuinci. 
bili^folutio  etTct  nuUa'c6cra  (ecuTfdam 
optnioncm.  Probaruv  confcqucnria:  nani 
hccr  ignoranria  cxculct  a  pcccato ,  no  ti- 
mcn  (iat  iurifdt^ionem ,  &  non  loquor 
modd  dc  ignocancta  €6immi>  (ed  de  par- 
licular  i .  Si  dicac  aliquis ,  qudd  iacramcn- 
tura  cftct  v;ilii!r.m,  t]uai1o  cxcommunica- 
tus  accetlit  cum  igiiorantia  mculp.ibiii^ 
non  proucnit  cx  ipfa  icnorantia ,  fcd  cx 
faoc  qnddiunfdidldroM  dltabkca  Ta- 
cerdotibus  rcfpcdu  iexcomtnCDticsuroriim 
acccdcntiumfinc  ignorantia  inuincibSlil 
Conti a:  iia:.i  abfoluti  prbhibct  Ecclcfia, 
nccxcomn)unicati  rccipiant  f  icramcntu 
pcentcenci.T ;  crgo  lipcr  hanc  prohibitior 
ncm  aufinrfiiir  lace^ocibus  iurirdidio  ad 
flbfoiuendym  (iicramentalitctexcomma. 
fiicatosacccdcnrcs  ftncicnoranria  iniim- 
cibihjCtiam  manchir  .ibiata,  nc  abioUumt 
accedenccscHmignor.in[iaiiuimcibiii,A- 
quidcmibiiiulUfitcxccpcioJBc  quoiuain 


hoc  tanrum  piroccdit^cbntra  fecundam 

opinioncm.prob.mir  conrra  prima.qubd 
facramcnrum  non  fn  annullatuni  fccutio 
modomam  cxcommunicarus  manctfub- 
ditiitjficttt  uiteai  ergo  iulSSIiffill^iidto 
ablata  ab  illir,<)ui  <;&  h:lbcbant,'iitifei4tt:(m 
iftc  incuri idcr  cxccnimunicitioncm.Sb- 
cundoprobanrr  cbrra  vtramquc  oj>iriio- 
ncm;  lus  folum  dicit  ptohibuum  cllc  cx- 
commuoicato  redpere  facramcnra, 6c  lcx 
parnalisnon  cft  cxtendcnda'}ergo. 

Exdidlisfequirur  piimo  ,qu6d  la^ra* 
mcntumpcrnircTiar  rcccptutn  abexcom- 
municato  ctiamnon  tolcrato,n6cft  nul- 
lum  pr^cise  rationc  excommunicatioui$t 
fcd  poceric  d£t  nullum  ex  dcfcAu  debic« 
difpo/itionis,  vcclarepacebit  pec  fcqueif* 
t«  conclunnncs. 

Priraa  conclurio.  Si  cxcor.imunicarus 
minori  vd  maiori  cxcomnumicaiionc, 
ettam  non  tplecacns,accedar  ignorans  in« 
llincibihterieeflec9(communicatum,  vel 
fjucni  cfi  pcccaium  morralciic  acccderc, 
confciTio  crir  vnlida  6crormarn;ita  Cnicr. 
vcrb.  abfolutionis  impcdmicnta.  Mcdin. 
Codd&  eoniS>lSetie;'qoxft.decottfefli.ab 
excommnnicacdfa(fta.Ledcfm.  i.4.i|.i}. 
accic.i.&alif.  , 

Sccundnconclufo.Si  ignorcrculpabi- 
Iitcr,mortalircr ,  fcd  non  aflciflarc ,  (c  eflc 
cxcommunicatum  ,  vcl  qubd  cft  mohale 
fic  accedcre,  cotifeiBb  erit  valida ,  fcd  in- 
(oxtvisjxi  Caiec*(itp.  Armil.verb.  abiblu- 
tio,hum.y.N.nuar.cap  p.num.;. 

TcrriaconcUifio.Si  fc:t  fc  i  (lc  cxcom- 
municitumj&quodcft  moitalciic  accc- 
'defe,conicifib  m  inltfa  defe^  dcbitf 
'difpoHcibiysJIftccbncIufioncs  pi^batur 
vnica  ratioric  Ciietani:  nam  luppolito 
qubd  reccprio  facrarnctorum  abcxcom- 
municato  non  cft  annullata  in  iurc  ,fcd 
t.inti^nt  prohibiia/olum  ctit  nullaj,auan- 
do  parni  tcs  ponic  dbi(emvftd  in  caiu  pri- 
nia'  ^oncluuoniSnoii'ponic  obiccmgra> 
riat,t|uia  cxcufatur  ignorantia.,  ncc  facra« 
mcnto  ;crgo  rccipit  validum  fcciamcn- 
tum  &  frudumcius:incafu  !ccvKi.f  con- 
C&^ois  pOQ^  Obicem  gratix,  quia  pcc- 
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c.\t,nontamcnfacrAmcnto,  quianon  di- 
nudiac  confcilioncm  pcc  fc  j  cigo  rccipit 
tacfamcntaiii  valuittfn  « led  non  frulnim 
eius.Dcni4}tte  in  caTii  ceniae  conclufioiiif 
pon  it  obicem  gradx  >  qoia  peccat ,  6c  C%- 
cramcnto ,  quia vcl  tacct  illud  pcccarum, 
&  fic  dimidiat  pcv  fc  confcnTioncm  ,vcl 
ficonfitctur.illud  c(i  abfquc  dolorc. 

Secundd  (cquitur,qu6d  aliquido  con- 
tmgeraliqucm  rccipcre  ficramcntupoc- 
nitcntiarvalidum  ,im6dc  frudluorum,6<: 
f|\i6d  niancat  cxcomraunicatus ,  vt  fi  ali- 
.Quis  ignorans  iauincibiUtcr  fe  cde  cx- 
communlcanmi » conficctur  omnia  pec* 
•  cata,quorum  recorclatur,cum  vero  dolo- 
rc,&  lamcConfcfrariusper  obliuionem, 
&:ctiam  cxmilitia  non  prarmirrcrct  ab- 
fulutioncm  ab  excommunicanone  |  ia 
quantiim  poffom  indiges  i  vtliabec 
conimoniavfus;velqaamuuprcmittercc» 
tamcnexcommunicatioyqtiam  paenitens 
ignorat,  eft  icfcruata  Supcriori,  &ideo 
iion  potcfk  ablolui  ab  mtci  iori. 

Ad  privnum  ce(pondctur,qu6d  cxcoin. 
lUttnicatus  eft  incaoax  ad  redpiendum 
ficr*(nentuin  quoad  fiiiftamgratiz  ( in- 
tclligc  nififxcufctur  ignor:\nria  iniiinci- 
bili )  non  ramcn  cjuoaci  valulttatcm  ,  vc 
pacct  in  aliis  la^ramcntis.H£c  folutio  lu- 
ocnirexCaiet.rupr.&Couar.C4dmamar- 
ter4>ar.i.M.n.7«oncL|.  Vnde  in  fbrma 
negatur  aiitcccdcns. 

Ad  fccuudum,ncgatur  maionnamad- 
minillracio  a<^ualacraincf ocum  c(i  pco- 
Ubica  cxcommunicato  non  tolccato  per 
(iibctaiftioneffl  turifilidionis ,  &coni€- 
quencer  facxamemum  poehitcntia;  ab  eo 
adminiftratum  ct  it  nuilum  ,  nifi  in  cafu 
ncccffitatis  i  at  vcio  adniiniflratio  pafli- 
ua  non  e(l  pcobibiia  inbabUicando  ex- 
communicacum  ad  ccdpiendaiacramcn- 
ta ,  ncquc  auferendo  iuriiSUftioocm  a  (a- 
ccrdotibus  yfpciftu  excommunicati  ,vt 
vidunus  y  &:  uico  lic^c  calisreceprio  fit  il- 
licica^  nificxcufecignorantia,  nihiionu- 
imsericvaUda. 

Ad  cccctum » coQcieflb  antecedenci.ne- 
go  conl^Qciinam:iiaiiia(i^Iicatio  fuft»- 


(^aput  fextum, 

giorum  Ecclcfix  ,  ckiilio  ic  coilatio  be- 
ncticij  vc  valida  lic  dcpendetcx  mcca  vo- 
Ittntate  EcdciuB ,  noa  fic  recepcio  (acrar 
mencocumiitcmquddele^io  vcl  colli- 
•cio£ifbi«xcommunicato  fit  nuila ,  habe- 
tur  cxprcflum  in  iurc;  carteriimquodre- 
ccptio  lacramcnti  poeniccncix  m  nulla, 
non  habccuc  in  iurc 

Ad  quarram )  qudd  excommunicarus 
maiori  excommunicatione  quanrum  ad 
alicjua  cft  mcmbrum  prrcifum  ,  (ciliccc 
quantiim  adEcclcfix  fartragu  ,  cIc€kio- 
nem,&  collacionem :  nam  hxc  anaullan-> 
turiatverftqttamjbi  adaiiqua  non  ci^  . 
omnino  prafrcifus ,  iicucharrectci,Qui  iam 
dcflnunt  cflc  vniti  corpori  Ecclcua:  i  fo- 
lum  cft  prohibitus,  fcihcct  nc  communi- 
ccc  cumrciiquis  hdchbus,  nc  iccipuc  ta- 
ctamenta. 


DlSPTTATIO  IV. 

Dc JicHtido  &  tmh  effttlH  tfctUcet  de  prmn- 

DV  B  !  T  A  T  V  R  pnmo  ,quibus  fuf- 
fcagiis  piiuccuc  excomunicacus  ma- 

ion2 

^ocxphcationcfupponc^Ecclcfi^  fu^- 
^giaeflc  in  duplicidifltrcntia-,  quzdam 
funt  gcncralia&  cominunia  omnibusfi- 
dclibus,vc  iUa,qu;  /iuc*ab  Eccicliaiinc  in- 
i^icuta,nue  non  ,  tamcn  ab  illa  ordinatttft  ' 
dc  applicancur  in  vcilicacem  oroniuro  m^- 
broru^ucipii  funtvnitafalicmpcrfidc, 
yndcpcccatoribus  fidclibus  prouint  lalcc 
quoaa  impctrationcm ,  vc fcihccc  illumi- 
nencur  a  6co ,  &  rcfurganc  a  pcccato,  6c  ' 
protegaatur  ab  incuclibuf  d(monamihu- 
iufmodieft  (acrificiumMiflc,&  reciiatio 
Horarum  Canonicavum  ,  in  cjuibus  orac 
facerdos  fub  nominc  &  pcrfonaEcclcCx-i 
sdiafuni  futbragiapaiticularia,  ncmpco- 
rationes  parttculaies,  in  quibus  qui  orat, 
tantiim  onc  vc  perfona  particularis. 

Scamdo  >  nou  eflc  ditfe^ntiam  inccr 

faarc 
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hxc  CnfftAghy  qudd  (uSkagjk  lccundt  ge- 
ncris  foliim  habcnt  valorcrn  cx  pcrfon.i 
offcrcntci  at  ver5  fuffragia  primi  gcncris 
pcxccc  valorcm,quexniubcc  rationc  per- 
ibiut  olRercamJhabent  etiam  «dorem  m- 
done  ipfins  Ecclcfiar,  cuius  nomine  of{e- 
runrur,&  infupcr  facrificium  Mifl?  habct 
aliuni  valorcm  (  prjcipuum  quidcm  )  cx 
inAituiioac  6c  viicuccChciAi,cuiusper- 
Iboain  gerit  iacci4osqui£Krifiait.Hinc 
fcquicuralia  di&renria  «qudd  vaiorfii^^ 
fragiorum  (ccundi  gcncris  pcrdicur  cx 
indignitatc  perfonx  ofFcrentis,vncic  fi  fit 
in  niortaU,non  func  latisfjAoru  fibi  nc- 
^uc  alicri}  valor  atitenirui&agiorum  pci- 
tni  gencris,qui  proi^enic  ab  Eoclelia  t  oon 
pcndet  ex  dignitateofFercntisjvnde  qtia- 
uis  fu  in  morcali,crUnc  altis  fatisfadoria, 
quia  oftcruntur  nominc  £cclcfi2>,  qux  cfl 
gracifllnui  Dcoi&  valor,  qucn»  Ucrift- 
ciom  Mid«  habcc  ex  tnfticutidnc  Chri- 
ili ,  non  perdttarper  hoc  quod  facerdos 
olFcicns  Cn  in  pcecato  ,im6  licet  pcr  irn- 
poilibtlc  cota  Ecclcila  dTcc  in  pcccatO) 
non  pccdcrciur.  ' 

Tcnio,nota  qudd  ficut  rutfragia  cofln* 
mOAia  Ecdefiz  babcm  dupliccm  valo- 
rem,ttaeciam  pot^mus confiderarc d«* 
plicem  fru^Vum  ab  illis  proucnicnrcmi 
primum  gcncralcm ,  qui  prouenir  fidcli- 
Dus  cx  applicarionc  ipfius  Ecclcita; }  fe- 
cudum  (pecialcm,  qui  prottcnitillis,qtti- 
busfpccialifk  applicanturaminiflro 
fcrentc  infupcr  (acrificium  Miffa:  hx- 
bccaiium  tcctiura  valoreni  cxiniiicucio- 
ncChrifti. 

Qoand  >  noca  qudd  non  diipQtamus^ 
4nodd  vir^  ol&ffen^  gcncralia  futftagiar 
pro  cxcommimicaro  pcccctrde  hoc  enim 
agcnduni  cft  infriifed  foKim  difputamus, 
qujbus  iuffragiis  priueiuriua  vtWcetdc 
b&o  CfKbrantorfqro  iJio^mMipcolIntci; 
HispofirtSjiit 

Prima  conclufio.  Eicommuilicintt 
ctiam  non  tolerarus,cx  vi  cxcommunica- 
tionis  non  m^KtpriuaiHs  particuiAubus 
Eccleiur  fufTragiisjnecfi^udaabjllis  pro- 
iKiumceil«crccipicyc«boawibur,iaid 


Dub^frtmUm^  m 

Sorodifl.ii.qiia;fl.  i.arr.^.videturtcnci- 
re ,  quod  ncc potcfl  Ecclcfiiilliim  priua- 
rc  iquod  vetumcfl  in  hoc  fcnfu.quodli- 
c^c  de  fzCto  pcohibcrec  ,  nc  hmulmodi 
fuffragia  o^rcntur  pco  iUoi  camcn  fi  dc 
^^o  cxiftcnc  in  gratia  offcrrec  iUa>pro- 
dcdenc  excommunicato.no  folum  quoaJ 
impccratibncm ,  fcd  fi  clkc  in  giaua,  ctii 
quoad  fatislfiidboncm  j  &:  catio  di  ,  quo- 
aiam  calia  ojpera  babcnt  vim  cz  applica- 
rionc^cdcuouoncoftrentis^eigo  tic^c 
fupetior  polfit  prxcipcre  fubdito ,  ne  of- 
fciat  caproexcommunicato,tamcn  non 
potcfl  coilcrc ,  (^uin  applicatio,  fi  fiac,  ilc 
valida* 

Sccnnda  condufia  Excommnnicatus 
etiam  non  coIcratus,cz  vi  cxcommunica.- 

tionis  non  folum  nonpriuatur  particu- 
laribus  fufFragiis ,  vcrum  ncccommuiii- 
bus  ,quancamad  valocem  parcicularctn 
prooeiucncemracMniculari  inteacione 
&  app!icattone<»ercntis.Probatur,qtiia 
illud  f  utFragium,quanrum  ad  hunc  valo- 
rcm  ,  non  cft  fuftragium  gencrale  j  quta 
non  hitbct  himc  valorcm  cx  inrcncione 
^applicacionc  gcncrali  Ecclc(ic,fed«r 
^ccialiinccmione  ofFcrentis.Conficma« 
cor  :nam  per  hoc  qu6d  tak  fufFragium 
appliccturab  Ecclcfiaproomnibus  fidc- 
hbus,non pcrdir illum vaioicm  particu- 
larcmproucnicnicm  ex  particulari  appli- 
catiooe  offercntts,qucm  quidem  haoe« 
rcc,  tic^t  non  of^crrctur  ab  Ecclcfia.crgo ' 
quancum  ad  hunc valorcmcft  fufFiagium 
parcicuU??.Exdi6lis  fcq^uitur,  cjuod  li  il- 
lud gcncralc iuffirngium,  quod  cxfj^ccialt 
intenriemefacerdotis  oflfcrturycft  iacrifi- 
ciumMifne, cxconimunicatus  g.nudebic 
non  folum  frudlu  fpcciali  prouenicnic  vi 
fpcciali  applicntionc  ficcidotis  ortcrcn- 
tis  ,ftd  etiam  illo  frudu  pn.nicnitnrc  cx 
iiiftitutionc  Chri^^i  ,  vt  pollca  vidcbi<* 
mus.  ' 

tcrria^  cbnclu^o.'  Excommunicaras 
niaiori  criam  toleratns ,  cx  vi  cxcomnnj- 
nicationis  m.inct  piiuntr.s  rcnci  ilib.is 
£cclc/iz fuffragiis , quantiim  ad  v.nloicm 

pc^ouaueacl  tx  applicarionc  ipfiusEcd»- 


iiL      ,         Sccunda  f4rs. 

fi.T.Hincfcquirur  ,quocl  manct  incapax 
huiurmodifiu^u,  icavilicct  dcfadoap' 
plicctuc  liltaiuiniftco  Ecde(u:,nongau> 
debic  iUbi&rado  cft,quoniamhiuiumo* 
di  valor pcndcc cx  r^.pplicatione^ciiicea- 
liouc  Ecclcflxjfcd  Eccklia  cxcliidic  cx- 
commiinicaros  nia:on  a  fi  u^tuicrgo. 
Confc<^Ucntiapaccc  a  fiu^iii:  nam  (lasco- 
nomus  diftdbutttnis  nttmos>difttibait 
cos  iUis » quosdominus  cxclufic ,  <alis  di- 
ftcibutio  non  yaicbic ,  nocifti  acquircat 
dominium. 

D  V  B  1  T  A  TVRlccundojquandoex- 
communicatus  cxic  a  peccato,5c  non  ftat 
pccipfum,quiuabroluacurab  cxcwnmu-' 
nicacionc,vttum  Aatim  fruatuc  conunu- 
nibus  Ecclcfix  fuffiaeiis  ,  &:po(Iit  com- 
municarc  cum  fidcl;Dijs  ?  Cn!us  potcrt: 
concjugcrc  ,  quando  aUi|Uis  iiicuiciccx- 
communtcacioncm  rercruatamSupcrio*- 
ri,&  poftea  conuaticur  adDcum,  tatnen 
longe  abcft  Supcrior,a  quo  c(l  abfolucn, 
dus  i-vcl  quandoaliquis  incurrit  cxcom- 
nnmicacioncm ,  quia  non  fatiitccic , cum 
camcn  ponct  ,naod6  auccinn6poce(l,fe(l 
proponic  firiniccc  .racit&ccre  ci^m  pri» 
I .  a  1  i .  1  po(&c,5c  «lolec  ^cpcccato.  ^ 

Pi  ima  opinio  cfl ,  quod  liccc  fiuatur 
liU(ft::  par:iculai'i,qucinparticipanc  iufti, 
non  caivicn  fruuuicommunibus  Ecclcfix 
rufriagiisific  Adrian.in  4. quxH.  j.dc  da^ 
ttibaS.infinc.Socodift.aa.qua;l\  i.arc.i». 
colum.ii.  dub.z.  &  quampluMmi  1  ho- 
mifli.  Probacur  primo,  cx  cap.a  nobis.dc 
fcticcncia  cxcommun^cocio.  ivbi  dicifur, 
buttc  non  cfle  habcnduro  pro  4>^tuco« 
oec  oravidum  pro  co,&rub<iitur^pncui^ 
gerepo(r6,vcquiliborcA  apud  Dcum,fi^ 
innod.^cus  ("cntcntiaccclcfiaflica.  Sccun- 
do:  Concricio  non  hhcratliuc  abcxcom- 
niunicatione,fcd  dc  laciunc  cxcoiumuni- 
cacionis  maioris  eft^pciuace  fuiFiragiis  Ec- 
clcHxjcrgo. 

Confirmanir prim6.  Vcl  in  ifto  falua- 
curcllcniiA  cxcommunicationis,vel  nonj 

primum.crgo  priuatuc  fuffragiis  com- 
munibus  Ecdenar,  vc  paccc  es  dS^tiitione 
nudoris  cicoitmwi^tcauqai^  4/1  .fecjn-. 


CafUtfextUm» 

dumicrgo  non  indigct  .ibfolutionc.Con- 
firmaiur  fccundo;  Lftcraanct  cxcommu- 
nicacus  quancum  ad  alios  efied^us  cx- 
communicacionis,  ncpoflccrccipercinec 
adminiftcarefacratnciuaj  ergo  etia  quan- 
tum  ad  hunc,  qui  cfl  priuari  fuffragiis  Ec- 
clcfijr.  Tcrcio:nani  ali.is  rcqucrccur,qu6d 
poikt  aliquis  vt  minillei  Ecclcfix  orare 
pco  huiufmodi  esccmimunicato ,  &  pro 
eo  offcrccMiiIiBracrificium.Quact6:nam 
alias  ifte  no  ciuarcc  abrolutioncm  ab  ex- 
communicationc,&r  pcr  conicqucBtcOH* 
ccmncrcntur  claucs  Ecclefix. 

Sccundaopinioeft,qu6d  fruuntut  co- 
munibus  Ecdeiijc  ftimagiis  huiufmodi 
excommuoicaci,  (icIUchard  in  ^.dift.  1 8. 
artic.y.quxfhi.poft  conclufPalat  .c^dcm 
diil.dilpur.i  j.cohim. i i.vcrHL ul.obicrua 
tamcn.Anton.  j  .p.ar.tic.  1  ^ .  c.np.76.Turic- 
crpmaca  can.  fi  quis  Epifcopus.  1  j.  qweft. 
j.Nauar.  cap.17.  aum.  vbi  alle- 

gat  Ho Aicnfcm.  Couar. c.np.  alma  matcr, 
p.or.  xA6.  num.  Sxoncluf.  aiiqui  vici 
dottiflimi, 

Pcima  condufto ,  haec  opinio  cft  pro- 
blbiUor.  Probatur  primd :  Eccleiia  ideo 
pciuac  excommimicatum  fuis  futfragiis. 
quia  illum  rcputat  inimicum  &  contu- 
maccm  ;  crgo  fi  cclfac  concuinacia  ,  ccfTat 
cciam  voluntas  punicndt  lUum  hac  poc- 
naacerbiffima ,  &  oppoficum  videturiii- 
humanumf  Confirmatur  ,  quia  non  cft 
prxfumendum  dc  pictatc  Ecclcfia: ,  quod 
vclic  cxcludcrc  a  fuis  fuffragiis ,  &  tradc- 
rcSatfuu:  liium  ,qucm  pcus  admific  in 
ri|amamicitiam.  Secund^  «tfteeft  mem- 
bx^Chtjifti.viuapiir&pet  conTequciu 
^embrum  viu)im.Ecclc(uc;eigo  vegcca^ 
tur  codcm  fpiritu  ,quo  icliqua  mcmbra 
viua  ,  atquc  ad<f6  huitur  communibus 
fuifragus.  Xcruo  ,  e^communicatio  cft 
mc^ianalis,  (qd  iij^^  eft  caratusicr^o 
cclTauit  cxcummunicatio » falccm  quanr 
tu(n  ad  huac  ,c4cd)jmitqui  cft  pciuari 
fuffragiis.  ,  • 

Sccpnd*i  conq^ufio.  Licct  idc  fruatuc 
communibus^Ecclc&erqtirragiis ,  non  ta- 
qMn^6nypir/i[tGr»n}^  pro 

tJio 


ilto  nomiiiktiinotm,vtimplijkrpacebit  tioiicm  Ecclefic ,&tiKioeft  ,qiioniam 

i»  folutioncargumaitorum.  cxhocmultum  eneruaretur , A: conccm- 

Tcrtia  conrlufio.Hxconimunicarusli-  ncrctur  poccftas  Ecclcfix.quod  inconue- 
cet  certo  fciat  pec  icucUuonero  fccflc  in   nicns  nonfequituccxliocyquod  ifte  ince« 

trat ia,non  pocerir  commttnicue  cum  fi*  (i^  fniatiir  fiiftagiii  Ecddic :  nam  bec 
clibus/ed  quancum  ad  hoc  debecfcg»-   paxticipacioeft  ooiaiiio  occultt  ficcieiue 
rcrc,ac  fi  pencucrarcc  in  pcccaro.  milicanti. 

Ad  pi imum  rerpondciur,iUum  tcxtum  Ad  quartum  ncg;ntur  fcqueia:  nanvin- 
roluni  incen  Ji-rc  quod  Ecclcfia  non  rcpu-  digec  abiolucionc  ab  cxcommuoicatione 
cabit  hunc  pro  abl'oluto,&  quod  non  po-  quant^  ad  mubof  dfeftiu  >  rcilioeK  n 
tc(l  publice  otafi  pro  illo  nominacim.  polfic  communicacc  cum  fi<kldnis  »dc  fi* 
Ad  (ecundam  rcfpondetufi  qu6d  licdt  delcs  cum  eo  in  diuinis  ialnmumistn 
contritio  non  librrct  cxcommunicatum  pofllnc  fidclcs  pu-blic^  orarc  proeono- 
ab  onuubuscffediibus  excommKnicatio-  minatim  ,&:quantum  admultosalioscf- 
ttis  I  liberac  tanicn  ab  hoc ,  qui  cft  priuari  l^i^us  >  hoc  cxccpto  dc  luftragiorutn  pri> 
fiitfraeiis.  Ad  pdmam  cdfirmacionem  te>  aationc « 9c  i<leo  nen  CPntcmncntur  cla* 
ipondccuryqttddcircntiacxcommunica-  uetEccIduf* 

cionis  Mon  confiftic  in  diuifibiU  ,  ficut       DvbitAtvr  tcrtio,  vtrura  facri- 
cflcntia rtinatura!i$,ve»bi  praiia, homi-    ficiura  Miifx  oblatum a non  tolcrato,fic 
n(s,vel  lapidis  i  fcd  c(l  quoddam  cns  mo-   validum  &  proiicuura  aiiis  fidchbus  \  De 
icaic,fctticet  qusedam  poena  priuans  muU  hoc  htius  ^imut  tn  materia  de  fiKrifid» 
tisrcbusivndc  fieri  poceft,  quod  nondu-  Mtfijcx^^ub. j.Ideo  fit  breuiter 
rec  quatum  ad  vnam  prinationcm,5r  du-      Prima  conclufio»  quod  facrifidttmeric 
ret  quantum  ad  ahas.  Ad  fccundaiTi  con-    vaUdum  ,ita  Soto  d.i  j.quzd.i.  art.S.5c 
firuutioncm  Angel.  vcib.  confc/Ho.    &    ahj  muici.dc  ^contra  Scot.  in  4.  eadem 
quidam  alij  conceduiu  ,  quod  iile  poceft  d.  qua:fl.  a.  circa  fincm.  &  coutra  fiona^ 
tKipere (actamencum  pceniKnciz , non   uenc. ini . p. diftinA.Probacur prhnd^' 
caracn  Eudiarifti»;  (ed  lioc  fiifum  clb  lis  faccrdos  vaUdc  confectat*»eigovatid^ 
nam  cadim  raiionc  ,  quapoteft  licitere-    offert  facrificium.  Probacur  confequen- 
cipcvc  facr.imcntum  porir.tcnti*  ,poflcr    tia :  nam  poteflas  conlecrandi  otdmacur 
etiam  cccipcrc  Euchaci(ii.im  :  confciHo   ad  ofiecendum  hoc  facrificium.  Confir- 
cnim  ad  Euchaciftiam  ocilinanir;  vnde  in  matun  nam  albia  oflerendi  eft  aftus  cha- 
furroa  concefib  ancccedcnti,ncgoc(Oift-  taAeris  &cerdotalif.  Sccundo  :  nam  fa- 
fcqucntiam  ; 5c ratio  dilj  arit ui^  c(l,quo-    ccrdos quando facrificat,non folum  facti. 
iii:.mcx  rrrcprionc,  vcl  adinmiUiationc    ficat  vt  miniftcr  Chrifli  ,  fcd  ctiam  in 
iKciamcntorum  facilc  cotcmncrctucpo-   perfona  Chrifli  ofrerentis  pcc  fuum  nii* 
leftas  Ecdefix ,  n  in  iequenri  fohKtoiie  niftrum,fe<i  Saceidori  operanri  ia  pcrib» 
paccbit.  na  Chrifti  Ecctifia  non  potcll  intcidicfr* 

Ad  tcrtium  Couar.  fupra  &  nonnuU  rC|(alcemneoperetiir  ▼alidcicrgo. 
li  iuniorcs  ex  iis  qui  fcqnuntur  fccun-  Pctis  ,q«amccrtitudinem  habcat  hxc 
dun opnnoncui ,  dicunt, quodlicit^  po-  conclufio  >  NonnuiU  dicanr,  cflc  defide, 
teft  altquis  vt  minifter  Ecdbfite  orare,(e-  lcd  hoc  cA  falfum  \  vndc  iblum  eft  cerca 
craii  tamcn^MTo  excommunicato  concri-  eo  gradn  cecritudinis  >  vt  oppontum  fic 
to ,  $c  pro  eo  Miflje  iacrifidum  olfeiiei  parum  probabile  ,  vcl  improbabile;  ica 
(cd  cgocum  aliis  oppofinnn  fcntio;  vndc  nonnulli  viri  doAiflinii.  Probatur  :  nam 
dico  quod  Ucct  taUs  oratio  5i.  appUcatio  licct  fit  ccrtum  dc  fidc,  quod  confccratio 
facaficij,ft  fiac , eric  valida,  illicica  taraen  Eucharifti.v  &  obiatio  eiuidcm  cil  xdus 
erir,  quoniam  cft dir«ftd  cowra  pcohibi-  dura^lmsfiKCidotalis(nam  Iblittfiwciw 

P  do<, 


Secunda  pars. 

dos  potcft  valitlum  offciTC  racrificium) 
noii  tamcn  c(l  ccitum  «.it- fidc,qii6d  chi- 
ladcr  iaccrdotalis  lubcac  ic  codcm  mo- 
do  cefpcdu  obiationis  kuius  (stcrificii, 

2uo[c  liabetrerp«dluc6(ectario(iis:  pcf- 
t  ctiim  aliquis  abfque  noca  crroris  aicP" 
rc  ,  qu6d  licctcharaclcr  laccrdoralii  non 
pciidcat  ab  Ecclcfia  quancum  ad  ralidi- 
caccm  conrecracionis,pc;id<Lt  camcu  qua- 
tikm  ad  <^lationem  iacrificij  >  ita  vc  nec 
licitc,  ncc  validd^oftrac  }cuiuj  rci  potcil 
cHc  aliquod  Hgnum ,  quodnon  lolum  fa- 
cerdos,vcrum  ctia reliqui  fidclcs  pcr  nia- 
nus  racerdocis  oficrunc  hoc  raaihciuni, 
^  amc&  (blttt  fiicerdos  cum  Chdfto 
conTccrac  Euchariftiam. 

Secudaconcluno.I^oc  facrificiumeric 
proficuum£dchbus  iurtis  pcr  modu  im- 
petrationis,&  pcr  modum  raci^taulionis 
quanium  ad  fru6l:ura,qucm  habcc  cx  vu- 
tute  Cbrifti  jbaac  cenet  Soto  ar.  8.  cit.& 
ftlijJBtpn^asurinam  hic  fruftusnon  po- 
tcft  impcdiri  pcr  indignitatcin  ficcrdotis, 
quonia  Chriftus  eftqui  pnncipalitcr  ot- 
^rt.  Dixi)(x  vmufe  Chr$fit  j  quia  non  cric 

Eofictttim  quancito  m  valorcin  ,  quem 
betcxparce  Ecclcfurmam  ipfa  no  vulc 
«fferrepa:  ralcm  faccrdotem ,  qu6d  am- 
plius  patcb)tdubio  fcqueti.  Pr.Ttcrca  h.rc 
conciulio  partim  non  habct  locum  jn  co, 
qui  fcicntcr  pctit  a  lali  faccrdote  prxcifo 
qu6d(accificec,quia  pcccat  perendo,^ 
ideo  non  erit  ith  proficuum  quantum  ad 
ratisfa<fViontiu,5:  bcnc  tamtn  qi-.rr.iim  ad 
iir.pi  trarjoncm.  Li  ita  itntmiu  alujni  vn  i 
dotUi.qdamuis  oppoiltum  vidcatur  dicc- 
teSoto  loco  citato. 

DvBi  TATTA  quand,vtr&m  boc 
fitcrificiumoblacumpro  cxcommunicate 
non  rolcrato  fit  ei  proficuum? 
Pumaconcluiio  ,hoc  racrtiicium  obia- 
tumpco  quocuquc  excomuriicaco  eciam 
jQliib  cblerato ,  cft  iUt  firuduorum  q  uacum 
(ItA  impetrationljic^  ofFcrcns,  9c  iUc  pro 
qiio  o{?rrtur,pcccep.t  morraIitcr,vnus  of- 
fcundo,  aUci  pitcdoquod  oficraturpro 
rc.it.i  tcnciit  dticliiHmi  vi;i ,  &probatUi: 
nam  hoc  facttfidttm  fixundain  pr  opiiaA 


Cofut  fextum, 

naturam,&  indicutionem  Chrifti^Iiabct 
jioflcprodclVe  quantiim  .ad  impctrationc 
quibulcunqipcccatotibusjcrgo  liccc  Ec- 
dcfiaper  Tuam  prohibitioncm  etHciac,ne 
licici  ofteracur  pro  caKcicommunicaco, 
Boncamen  cfHccre  potcft  ,qu6dfiobla- 
tio  fiat,non  fit  h  uiluofa.  * 

Sccuiida  conclulio.  Si  tah;.  cxcommu- 
nicatus  lic  in  ^iatia,lacrjhciuin  obiatuni 
pro  illo  non  loltkm  eric  illi  fiu^ofiiin 
quantum  ad  impciracione»redecia,quan- 
tumad  fatisfa(5kionc,&  loquor  dc  fatisfa- 
dlioneproucnicte  cx  virtutc  Chiifti^rup- 
ono  cnim  quod  hoc  iacrificium  ctiam 
abec  (atisfii^onem  cx  parcc  Ecclefio;,  vc 
odcndi  in  materia  dc  facrificio  Miira*.c.5 . 
dirp.iddttb.io.rcobarur:natn  hxc iatisfii- 
(fHonon  potcft  cncruari  ab  Ecclciia.  Sc- 
cund6;nam  hic  concurrunt  omnia  nccci- 
Taria  adhoc  vt  lacrificiuin  ficfru^uoiuin 
quoad  (atis&dionem.  Pacec:nam  dacur 
vcrus  faccrdos  applicas  verumfacrificiu, 
&  illc  cui  •ipplic.uur  crt  aptus  ad  rccipic- 
dum  hoc  (."^ciamcnru.n^cum  lic  in  gratia-, 
ergo  rctiptc  iiunc  ctictkum  j  quor  conclu- 
fio  habec  vcrum » licic  cenercmus  cu  pri- 
raa  optnione  dubif  i.qti&d  ifteexcoro- 
municatus  quainuis  in  gratia  fit ,  no  frui-. 
tur  conimunibus  Ecclclix  luftraj^iis  ,ita 
vt  licct  apphccntur  ilh ,  non  valcac  talis 
apphcacioj&  ratio  difcriminis  c(l:nam  (a 
cnficium  Miflir  quannW  ad  racioncm  fa- 
crificij,&  valorcm  qucm  habct  cx  inftitu- 
tionc  Chvifli, no  pcd.:tab  EccIcCa  quan- 
tiim  aci  v.didit.Htc.  CATcriim  valor  fuffia- 
giorum  commumum  pendct  .ab  Eccicli.a, 
quveft  domiMtlUorttmjiArideopoceft  an* 
nullare  applicacionem  corum  fa&am  pcr  ^ 
miniftrum  cxcomiTiunicatum  non  tolc-  " 
ratuni ,  vcl  f  )(5tam  pro  cxcommunicaro 
ctiam  tulcraco.  Elt  cciainaliadifTcrcncia, 
qu«magis  cxplicac  prxoedton:  itamfii^ 
crificinmMtUar  prarcis^  quantuni  .idra- 
cionemfaa'ificii,&  valotcm  quero  habcc 
cx  inftitutionc  Chnfti ,  non  computarur 
intcr  fuffragia  communia  Ecclclia-pro- 
pric  loquendo,fcd  comunia  fuffragia  func 
•ndonetf^ttKiiripfit  Millk  dicantor»  9c 
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qux  dicuntui:  cxcra  Mitlanuiiam hxe  nicaco  maioti ,  ll  appUccncui:  aliii  fidcli« 

dfcruiirariminiftris  nomine  Eccldiar,  biis,iintiUisfru6bio&l 

itavtmiiiiflii  offcrciucs  i.on  ofTciant  ia.      Dico  prini^,/!  o£Eerantur  i  tolcrato, 

pcrfonaChiiftij^cd  inimaiiatcinpciToni  ccrrum  cflqiiodfunt  validx&fiuftuofr 

Ecclcfix-,  &:  hinc  pioucuit  quod  potcll  fidclibus,quia  indignitas  niiniftii  no  ob- 

Ecclcfiaannulbrcapplicitioncm  horum  (curat  valoiem  &  dignitatcm  orationum 

luflfragtorum  fadfcam  iific  debitis  citcun>  commttnium  Eccldiae,neque  Ecdcfia  im- 

ftatiis,vt(ifiatpet  miiiiftrum  cxcommu-  cendic  annulUrc  applicationem  fa6bum 

niratumnontoleratum,  quiaipfiinovulc  pettalcm  miniflium/uppofito  quodto- 

of^crrcpcr  ilUim;vcl  fi  appliccntur  cxco-  leratillum.  Vndc  diffieukasfolujncftdc 

municato  etiamtolccato  ,  quianou  vulc  nontelcratoidcquo  cft 
vt  of&rancur  pro  illo. Valor  aatem  qncm      Prima  opinio  GabJeftay.  in  canonet 

babetiacrificiumex  inflicutione  ChriAi,  qu6<ii(brorationesfuntfiruftuo(^fidelip> 

non  pcndct  quoad  validitatcm  ab  Ecclc-  busjrobatur  prim5.  Sacrificium  Mifla: 

fia,quia,faccid>>s  illud  otfjicns,licer  offc-  oBIatum  a  n5  tolcrato  cfl  fTUffluofum  iU 

racvcminiftccEccle/ia^nontamcnotiCLC  lis,pro  quibus  offcttur ,  vtv;dimus;  crgo 

in  pcrfona  Ecclcfix  principali{cc ,  icd  i^i  ctiam  orationcs  communcs.  Secundo: 

pcifianaChrifiijdc  offertut  recuodilimin»  nam  oifenmcur  nomine  Ecclcfi« ,  quc  < 

ftitutionem  Chrifti ,  &  idco  fi  adfiiu  ca  fempcr  efl  Dco  grataicrgo. 
c^itx  rcquirunnn  '  X  itiftitutionc  Chrifli,        Sccunda  opinio  efl  cxprcfTiD.Tho.j." 

(ncrihci utr-  &  .ipplica-.o  cfl  valida,5ceiia  •  p.q.Si.ar.y.  ad  j.vbiait  ,qu6d  oracioncs 

proficua  illi.s,proquibusoffcrtur.  Cuius  Miila:dtd^4faccrdotepca:ciro,non  ha< 

differentiaeeft optimum  ficnum,qu6d  !i-  benteflicai^m.  candcmtenet  Soce'd.i  ' 

c^cdaremuspcrimpofnbilc,  non  folum  q.i«t.8.&alij« 

(nccrdotcrn  offcrcnte  cffe  in  peccato ,  fcd       Dico  fccundo.Hic  opinio  efltenenda. 

cti.iin  tntnm  Ecclcfiam  ,  ralis  applicatio  Probatur.  Huiufmodi  orationes h.ibcnc 

facrihcij  babctct  vira  fatisfacicndi ;  quod  efficiciam  cx  nicritis  Ecclcfia: ,  vndc  Ec.  , 

-  fiin iflocafunon prodcllet  alicui  quoad  c][cfia  ^fl  vcra  domina harum  ocationum, 

^tisfadHpncm,noneffct  ex  defi^  vinu-  icdmfa  non  vult  of&rre  eas  per  l&terdd- 

cisfiuxificij,fi»dexiiic:\p.Kit.^tc  fubicdi,  cem  pcxcifum  icrgofiabeo  ctSaMttsAf 

cut  nppHcarctur ;  at  vcro  d.ito  pcr  impof-  nullam  h.ibeni  cfficaciam. 
■fibilcquo.l  ro:a  Ecclcfiacilct  in  pcccato,        Adprinnim  conccflo  antcccdcti  ncgo 
anplicatio  coirimunium  fuffiagiotu  Ec-    conl"cq'ucntiam:na  Ecclcfiapotcflannul- 

ciefiar  nuliam  babcret  i»  fe  vim  fatisfade-  lare  oblationem  orationum  commlmium 
dt.VideD.  Tho.j.p.q.Si.art.y.  ad^.ex  fiidampcrminiflnim  noncolcracu,  iidn' 
cuius  dodbrinn  dcfumpta  cfl  diffcrcntin  r.imcnpotcflanTtullareoblaciGncmfacri- 
trnditi.  Dixi  in  fccunaa  conclufionc  ,  ^ff  ficij  Miflar^vt  clarcpatct  cxdi(?lis  dub,prae 
latijfaitione  pro$urfiinte  ex  vtriHit  ('hnfli:    ccd.pofI  fccundam conclufioncm. , 

nam  de  prouenience  «c  pacce  Ecclefii,  '  Adrccundumrefpondetur^folumpi^On 
flando  in  prtma  opinione  dubif  fixondi,  bate  i  qu6d  fi Ecdefia  veUec  ofkttc  fiias 
non  valcbit  ilU  cxcommunicuo  contri-  orationcs  pcr  nnniflnunnontolcr.acum, 
tOjbcnc  tamcnvalchiriu.rtafccundam  o-    cffcnt  fru(5l:uof!|^^qin.\indignitas  minifh-i 

pinionc,quaraibifumu$fcquuti  ,fcilic«  .^on  potcfl  ohfcuraremcrit.i,&  dignitatc 
>quddexcomniunicata$  ,concficiis  fimicilc   Hcclcfi^  i  at  vcru  non  vult  cas  offarc^  * 
•Mragiis communibtts  Ecdefix.  '  Dvbiitatvii  (txtb  vttdm  excom- 

DvBiTATTK  quim6,Tttiim  ors-    munitarus  non  :oIcr.it\i5  ,quialias  ceiie-. 
tioncs  comunes,  quxoffcrunrtir  in  Milla    hatur  rccirarc  Hor.is  Caoincas,ticuloor- 
in  HoiisCaAomyis  i  miniftio  cxcoiwni^    dinis  Ciai,  vdprofciTionis,  v^l  bcn«ficl|, 

■    '  '  P    z  itnca 
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tencatur  modd^ 

Pi  iina  conclufiojquoJ  rcnetur,itaNau. 
dc  coiiiccr.d.  1 .0.4.001.7.  n.  1  g.&r  in  Suni. 
c.  t  f  .n.  i  o  i.Couar.lib.  3 .  V  j  liar  um.c.  1 3  .n. 
8.drcjilinanuicer.p.i  .jT.j  .n  .(j.S)  iaeft.ver. 
liocaji.if.  Palud.in  ^.d.i  f  .q.f  .act;tji.tf^ 
&  conimuniter  Do^ores.  Probatur:iiam 
Ecclcfia  nou  rulr  rclcuarc  cxcommunica- 
curo )  alias  reportarct  commodum  ex  ini- 

2Qitate  ruaj&  coduiio  intclligicaretiam 
rot^  tcnecctar  recitace  titillo  benefi- 
cij,vt  ait  Syl.q.  j  .Palu(Lrup.dc  ali). 

Contia.  Iftc  non  pcrcipit  fru^lus  be- 
ncficijjcrgo  no  ccnctur  iccitare.Ti.mrcat 
antcccdeusjde  quo  u)fca,6i:  ncgctuicon- 
,  fequentiviiani  ma  culpa  perdic  illosjficut 
.  bcncficiariut,  quiexeo  qoid  nonrefidec 
perronaiitcr,non  potellpercipcrefrudus 
Deneficij ,  nihilominus  tcnctur  rcdtarc, 
^uia  iua  culpanon  peicipic  ilios. 

Scctuukl  concliuio.  Ifte  quamuis  /It 
tolecacus,tcncnirrccitarc(blus,non  cum 
fodo  i  ica  DoAchki  cicati.  Verfi  cft,qu6<i 
alij  non  tcnenturviraic  excoinmunicatu 
lolcratum.vndcnon  pccc.nbunt  rccitado 
cuinillo,ica  Soco  iibr.io.dc  iuft.q.f.ar.j. 
coL  Vtrikm  vcrd  ipfeeiECommunicaxus 
peccei  mortaliter ,  vci  tantum  vtniAlitcr 
recitando  cum  foctOjpoAea  dtccmus.Ad- 
ttcrcunt  aittf  m  prardi^ti  Dt>(!!loii$  ,qu6d 
ii0odcbetdtccrc,Z>0/»MiM  voififcum,  Scd 
circaboclU  ' 

Tcrciacondufio.I>ato  quod  peoocc.dt- 
c«ikdo,DMMMMf  Mh|/Miit,non  uracn  pco> 
cabit  mortaliter  ,quia  matetia  cft  paruaj 
imo  tenco  cum  Nauar.m  Sutn.Hilpaiia.c. 
a7.n.4(^  qutbufdain  vixis  do^is ,  quod 
■on  pccttbit,ii  dicacrccitando  rolus.Vl- 
tamd,  aocaqudd  qui  folum  cencbacur  re- 
'  cicarcratioiiebcncficij/tprivicturillo,n6 
renetur,vt  tradit  Couar.j.V.iriarum.c.ij. 
cicacOyilLitione  i  i.circa  incdium. 

Qnid  dc&^penfo,  irrcgubti  dc  degta- 
dato  >  PrxdiAi  omnes  Auioces  conue- 
nuint  in  hoc.qudd  tenetur  rccitare :  fed 
difTcrunt  in  modotnam  fcre  omncs  dicut 
quodnoitpoccfl  iccK.irccum  focio,tkuc 
ncquc  eiccmumcatosjoppoiicumumcn 


Odfmfexmm^ 

tenecSocorup.vbi  aic,qu6d  poccft  recita- 

rc  cumaliis  in  choro,  qiiia  lufpcnlis,  dc- 
gr.adatis,&itrcgul.iribus,rt  .-ilias  non  fint 
cxcoraunicaci,  non  cll  pcohibicum  com- 
municarecumaliisKblacnimeft  ilhs  pLo« 
hibita  cxecutio  ecclcfiafticaE  iurifdidio- 
nis,admint(lratio  facratncntorum,  &  (u-^ 
fccptio  or Jmum.Cum  Soto  tencnt  multt 
viridoiiillimi ,  &c  cgo  idcm  firmiccr  fcU' 
cio.cenec  &  Nau.de  eracione.c  1 1  .n.  1 7. 
'  DvBiTATVR  (^md,vcrjkm 
communicatus  pcccet  non  audicdoMif- 
fam  dicbus  fcfti.'.,  &  non  confitcndo  ,  vel 
comraunic.\ndo,quando  priccpit  Ecclc- 
iuuHoc  dubiuin  ^qualttcr  pi  occdit  in  cx- 
commttnicatonontolerato,fttolaico.  . 

Priraa  conciufio.Si  ncgligit  procurare' 
abfbiucionem  eo  finc ,  ne  audiat  Miflam, 
peccat  mortaiitcr,vr  in  fimili  tcnct  Mcm- 
na  i.a.q.77.ar.7.Probatur,quiaiAe peric 
sntcndit  non  adim^lcrc  przccpcum. 

'Secttndaamclulio.  Quamuis  negligac 
procatare  ablbllltioiicnvt  camcnnoniic 
eo  fine,non  pcccat mortalitcr,non  nudic- 
do  Miflamih.TC  etiam  cftdc  memc  Mcdi- 
nae  ibidcm,&  ArmiLva'.MilIaji.ap.&  tc- 
netcxpre^d  NaiLc.a  1  .n.;Probacur,quo- 
niam  Ecciefia  folum  obiigatnontmpedi'- 
tos-,i(lc  aute  c(l  impcditus  per  ccnfiiram. 

TcitiaconcIufio.Si  non  fit  ncglij»c^in 
procuianda  ablblutiouc,nonpeccat  non 
oonficendo,ncque  commttnicando,  fecos 
vct6  fi  fit  inteUigeas.tta  Naa.  Aip.n.|4.& 
4f  Jfac  icconda  pars  pvob.icur,  quoniam 
harcpr^cepta non  funtpuitrporitiuaificuc 
ell  przceptum  .^udtcndi  Miilam ,  fcd  par. 
cim  funcdiuina  j  vndc  quamuis  Ecclclia 
pcofaibeat  cxcommunicato  accederc  ad 
iacramenca ,  non  camcn  tollit  obligacio* 
neroiurisdmini  dcrccipicndisfacramcn- 
cis.  lam  de  tertio  cffcdu ,  qui  cftpriuari 
ccclcfiallica  icpuitura. 

DvBiTATVR  odatt6  ,qaom6doin- 
celligacur.^Prima  conclafio.Pcr  fcpulcura 
eccicfiallicam  incclligiriu  fepuitura  in  lo- 
co  facrOjCtiam  incarmcteriojita  Syl.vcrb. 
CKommunicacio.|.$.ao.Nau.c.a7.n.ij7. 

cft  icxcc.iaCKis.  derepuicuns.  taiio 

qoaie 
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quarc  imerdicinirfepulniraefti  nam  cui 
non  Gommunicaraus  viuo ,  necmortuo 

conmninicarcclcbemusivncle,vrait  Sylii. 
fup  Sc  Soto  d.  iz.q.i.ar.i.in  finc,non  po- 
tcA  pro  co  iulcipi  oblatio,ncc  ixcii  pubU- 
caoratio. 

SecuncU  concluno.Harc  prohibirio  ie« 
piihuix  intcl!:gi!ur  cti.im  accxcommu- 
liicarn  colcv.-ico  ,vt  infra diccm-js  in  vlri- 
ni.i  dilp.vbi  notamlum  cA,  quod  patnci- 
patlo  cumcxcoinmunicaco*Micec  Mi- 
panMuUUMUilfpHtimM ,  &c  G  fir  non  ro- 
icratus,  incurrtnir  minor  excommunica- 
tio,vth.nbcturexNau.c.Z7.n.j<J.ad  i.&  j. 

Terti.i  conclulio.Ha;c  prohibitio  fepul- 
tutx  intelti^icur  de  excommunicato ,  c|ui 
no  eft  abioiutus  poll  mortemmam  dc- 
ccfllic  cum  fignis  contritionis,  poteft  fl>- 
iblui,  &dcmtlc  fcpcliiiin  loco  rncro*VC 
latius  tradidi  rupu:.3  .dilp.2.dub.8. 

UlS»  V  T  ATIO  V. 

D*  ftuinodr  <ptimo  ffefluy  ftiUett  priiuiiofti 

ne  (ollati  ms  bemfic^. 

DV  B  I  T  A  T  V  R  pi  wnd  dc  elcdionc 
adiua,  vtriam  etdfbio  fa^ab  ex- 
communicatomaiori,Ac  vaiida} 

Prim.iconclulio.  Silitnon  tolcratUSi 
crir  nulla  ,  valid;\  rnmcn  ,  fi  fit  rolcratus. 
1*1  mta  paH  p.-itct  ex  c.ranta  dc  cxcclTibus 
Pncl«torum.  Sc  c  cvun  intcr.cl  i.  dc  elc- 
^io.  quar  concittiio  patebic  cx  dicendis 
'di(putaiiene(equenci,(lubw|  .vbi  oftcndc^ 
nnis ,  Qttdd  ea  qti.T  p,crunrur  laiionc  pu- 
hlici  ornci}  ab  cx<  <immiinic,iro  non  ro- 
leiatOjfunt  nullaiat  vcro  li  gcianiur  a  lo- 
lctiito,eru'ntvalida. 

Sccunda  concluno.  Quoddidlumeft 
dc  tlctf^onc  ,  idcm  dc  collatioQC  a^iua 
b.ncfKii  tlicvndiim  cft.  c.  qui.i  ^iucrfira- 
tcm.dc  conccllione  pr2bcndi(:.&  Dodo- 
tcs  commttiucet ,  vt  tradit  Conar.c4ilroa 
inacct.p.i.$.7.n.9.vcri(cuLdQodecimus. 

Tettiaconclu{k>.Eirommnnicatus  no 
tolcratus  non  folum  non  potcrt  folus  cli- 
gere ,  venun  ncc  cum  aliis  ctiam  non  ex- 
communicatis^iaiitcr  ^ui^d  ii  A  cic^io- 
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dcnunciatus,cIc(£^io  erit  nullni  itaNau.u. 
lib.i.Confil.tit.declcftio.conlH.»  i.  Cou. 
vbi  lup.P.inorm.c.illc  dc  tlc<n:ionc.n.7.i5«! 
muhum  fauci  ipfum  cJll.t.«§c  c.finalc,  dc 
procufatoribus.  Intelligitur  autem  harc 
Conclufio,vt .oit  Nau.dummodo  ralis  cx < 
commnnicario  elfct  nora  aliis  tlccluri- 
bus,5ch.ibcturcxdiclo  cfin.ili.fcd  dchoc 
latiiGroe  Panormit.di^o  c.fituili.Vbi  qo- 
laimiMBuismatorpars  fuffragiorum  Hc 
liabilis,vitiatur  cledio  propter  vnum  cx- 
communicatum,n  fcicntcr  admittitur,(c- 
cus  15  ignoranterific  gloffi  c.poftuhJli.dc 
roctuatoribus,  vcrbo,nota,&  verbo,ta- 
siacit  c.Mafana.dc  clcdio. 

Quarta  condufio.  Patronut  excora- 
municanis  non  ^olecacus  non  potcft  v.ili- 
dc  prxfcncarc  ad  alic]uod  bcncficium,  ira 
commimirer  Dodlorcs  ,fc  rradir  Co'nr. 
vbi  fup.  vbi  addit  collationcm  facUm  .ib 
EpifcoDo  in  virtute  tatisprxfentattonis, 
efemiuanudem  tcnctNauarr.conf  7  de 
iurcp.mon.quodincipitjAnprsfenutio.i 
lam  dc  coll.\tionc  palTiua. 

DvBiTATVR  fccundd,vtium  col- 
lario  vel  eleAio  bcncficij  faAa  excom- 
municac6>  Cn  valida? 

Prima  conctuno,qudd  cA  nultaific  Na. 
uar.i^.n.i  i  .Cou.nr.c..nhT»a  marcr.p.i .  $.'7. 
n.i  commiinircr  Dodlorcs,&  cfl  tcxr. 
cap.poAula{li.dc  cleiico  cxcommunicato 
miniftrante.Ecracio  eft,quia  beneficium 
danir  propter  oflfkium,  fcd  cxcommuni- 
catus  cft  fufpcnfus  ab  officiojct go,  Circa 
hanc  conclufionrm  ali  ju.i  (unr  nnt.-iml.-x. 

Primo  ,  quod  conclufio  intcUigitur, 
quamuis  taliscxcommunicatusfit  tole-; 
ratusiita  Cou  Jiam  Concil.Conftanrien(e 
non  intcndit  faucrc  tpfis  cxcommunica- 
tis  jinrtlligifur  etiam  conth!lio,(|uamuis 
ocommumc.itio  imuncibihtcr  ignore^ 
tur  ab  ipfe,&  ctiam  a  conf^rcnteScncfi- 
cii)m^aCoitat.&  Nattar.c.a7.num.a7i, 
dtdo  8.>^i.i0^t  gloftam  Pahonmtau& 
communcm:  nam  licer  ignorantia  ini?in- 
cibilis  cxcufcr  u  ciilp.r  .iliquando  cmm 
a  piEsu ,  non  i;uncn  validum  tucit  aclruu-t 
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qiicm  ann  ulbuit  Ecclcfia ,  ncc  fscit  capa- 
ccm  ,  quciu  Ecclclulrcit  incapacem  ,vc 
retlc  aicNau.n.  171.  citaio.  V^tium  vcto 
gcfta  ab  hocbendiciario,quan<loacom- 
municatio  craconaniiioocculta,finc  Tali- 
cla,diccmHS  difp.rcqucmi « dub.^. 

Sccund^  ,  nota  quoJ  conlufio  ctinm 
liabccvcrum  in  pcrmutacionc  bcncficij, 
icaCouar.Probatunnain  jncali  permuca» 
tioneinterucnicmutHacoUacio  oeneficH. 
Tercid,nota  quod  hxccIe^Jlio  vclcoi'» 

•  Inrio  non  conunldcit  pcf  abfolutioncni 
ab  cxcommunicationc  poftca  fcquucam, 
fcd  dcbct  renouaii,ica  Nau.c.a7.num.ai. 

,  vbi  all^ac  cxhva  bonxxle  jetate  6c  quali» 
tate.&  ordinepca>ltciendoi-um.  Et  ratto 
cA  .quoniaro  luis  colUtio  a  puncipiofuic 
nulln. 

Quartd,notaqu6(i  eciam  habcc  vcium 
conclufio,licdc  cottacio  (siAai  fit  mocu 
propcio  conferencis  »  vc  latius  Couar- 
ruuias.  . 

QuintOjnot.i  pr^liAam  conclufioncm 
non  pioccdcic  in  collitionc  vcl  clcdione 
fada  cum  ciaui  u  ia  abiolu  tionis  quoad  cf- 
fcdum  pr«rentium  confeqnendum ,  qtue 
communitcL-  poniturin  UcecisPbntificiis^ 
Vt^cftatuv  Knu.num.  lyi.  citato,  ncquc 
cti:itn  proccdir ,  quando  fnrcrucnit  vii- 
tuahs  dilpculano  P.apar,vt  li  confctat  be- 
nefidum  ci,qucmfi:ic  eflie  excommunica^ 
tummam  tuac  virtualicer  difpcnfat ;  ita 
Couar.Dixi  jT^/^/jquianon  iufficitt^iiis 
diipcnlatio  F.pifcopi :  nam  hoc  impcdi- 
mcntum»^  inhsbiiit.as  proucnit  cx  iuic 
comnranijdc  quo  latius  Nau.inSum.pr;> 
lud.p  num.xi.&c.af.num.74.Exdi€tis 
uiiertur 

vScci!n.!aconcIufio,quod  iflcnon  facit 
frudius  luos  ,fedtcnctur  1  .HKucrcquos 
pctccpit  vlque  .id  tcmpus  abfoiutionis  & 
noua^coUacionis,  ncprecepcio  ^ru^um 
anteabfolutionctn  pecccptorum  conua- 
iefcit  per  fubfcquentem^ao^lutionefBjiEa 
N.iu.n.2  i.citato. 

Tcni.iconcliUio£xcommunicatus  no 
poteft  prxfcntari  a  pacrono  laico,nec  clc- 
pco  a4  bcncficiym  iuci»  paaonatus » ica 


Qafiufextum. 

Couar.fup.notab.  1  vbi  citai  alios.Hinc 
colligitur,qu6<ifi  excommunicatus  prar-* 
featctuc  ad  bencficium ,  6:  Epifcopus  vii:- 
cute  huius  prxfcntationis  conferac  eiil*. 
lud  bencficium  pofl  abfoiucionem  ab  cx« 
communicationc,collatio  erit  nulla,ncuc 
collatio  fa6ta  ab  lipifcopo  ad  prxfcnta- 
tioncm  patroni  cxconnnuniCAtijVC  tradic 
Cou.ar.{up.uum.c).&  Nau.conf.  7.  dc  iur. 
patron. 

Q::arcd  condufioj^on  folilkm  collatio 

bcncficij  f^dVa  cxcoinmunicaro  cfl  nulh, 
vciiun  cciam  iinpcci.itio  luciurum  ad  bc- 
ncficu  vacuuka,  hcctimpctr.ans  i^jnoia- 
ueric  excommutucationem  ,  latius  tia» 
ditCouar.di^o  jT.y  nuin.  j.illat. ii.nifi 
dctur  cum  claufula  abiolutjonis.  Circa 
hanc  autcm  ablolutioncni  c^cneralcm 
tamaU  htcras,quam  ad  bcncncia  ,noca 
pumd,qu6d>non  habec  locum  in  Co  >  qui 
lcienstnibcdueric  pec  annum  in  excoin> 
municacione.itaNau.c.7<n.2i.&:P.  Henr. 
c^S.niim.^.inglofl.lit.C.Imo  in  quibuf- 
damcafibus  lutficit  mloiduiflc  pcr  qua- 
cuormcnfcs, luxta  rcgulam  Canccllaciar, 
,  quam  tefcrc  &  explicac  Nau.c.ica  qno- 
rundam.de  ludxis.  nocab.  1 1.  i;k  fla  vlr. 
n.  i^.  qiuim  limitationcm  intolliL;o  ,|iiili 
I'apa  lcr.tt  hunc  infoidcillc  in  cxcoivi- 
municationc  per  annum ,  vclpci  quacuoc 
men(cs,iuxta  di£b  in  nocab^f» 

Secund6,nocaqudd  fi  hxc abfolucio' 
fiat  .\  Papa,v.^Ict  quancum  .id  hunc  cfic- 
(ftum  ab  omnibus  cxcommunicationibus 
ctiamcontcncis  inBullaCa:na;.  ita  Nau. 
didto  c.iia  quorundam.num.ii.eocol.7. 
hoc  tamen  limitacur  in  excotnmunica* 
cionc  incurfa  propterhircfim:  harc  enim 
ccnfctur  fublafa,vt  tradicl'clinus  rtl.itu<;  a 
Couar.c.aima  matcr  p.i.(r. i  z.niim.i 
Fclinus  ^ftaturitacxpiciic  f  uulc  licciliun 
ablnnoceirttoVIII.  in  quadam  r^ula 
CancclIarix.Dixi,/?y{.jr  a  Pap^ittam  fi  fi.at 
abinfcriori  ,nonm.\ncbic  abfoliitus  ab 
omnibus,(cdj  pluiibusvei  paucioiibus, 
fccundum  poicfl-itim.  quam  habtt  j  ita 
Nau.dido  coca  quortmdum.di^o  caa. 
Vcc^ra^  ptima  conckifio  habcac  lo- 

cum 


I>iffut.qumta,  Dui. 

cuin  in  collntione  officij  ludicis  fecula- 
I  i9,dicerau5  di^pucadoiie  feqiieadyfiubio 

vlnmo. 

DvtiTATVR  iicrti6,quod  reRie> 
diBm  h^^bitexcommunicaais  ^.cjui  ob* 
duuic  bencficium  ?  Conclulto.In  primis 

perrxt  ablolutioncni  ab  cxcommunicatio- 
itc,  &:clcinclc'rctic;ncr  Ktiicrici;!m  limpU- 
cicetui  inanibus  lUms  ,.ui  quaii  lpcd.Uc 
ptouiHo  talisbeneficij,&  peiacn  itDide- 
nuoconfcr.itui.  Dico  tf^ffitt fimp&tiurf 
<juia  iion  (lilficit  rcfignarc  caufa  permu- 
rritioiiiiinr.m  qui  non  habcr  lus  in  bcnc- 
£ciu ,  non  poccil  lUud  pcrniutarc  cum  a- 
lioj&fide  nftopermucat ,  non  acquirtc 
iusin  alio,  etiam  in  cafu  quod  podic  £'pi- 
icopus  confcrrc,  quia  non  conoilir  Ciin- 
plicitcr  ,lcti  caulapcrmurationis:itaSyl. 
?erb.pcrmuracio.  ^  .&  cft  rcgulaCan- 
ccllaiia:  propccr  eandcm  racioncm 
.Aon  potecic  talis  excommimicattis  rcA- 
gnare  bcncficiimiin&uorcm  altcrius. 

DvBiTATVR  quinto,  vtidm  pol- 
f\:  Epikopqs  iliud  bcnclicium  dc.nouo 
conlcirc? 

Prima.condu(7o.Si  collatio  talis  bcne- 
ficij  ali^  peruncbat  ad  Epifcopumtbcne 

potcfl  Epilcopus  iUiul  dc  nouo  confcrrc. 
poft  .iblblutioncm  ab  cxcommiinic.uio- 
ni^  obtcniam  ab  co  qui  potcil  abloiucre, 
ttaCouami.$.7.citato.nttm.S^  ^ofla  c. 
pnlluia(U.dc  clcrico  cxcommunicatomi- 
niftrantc.vcrbodifpcnfatum.Panormita, 
ibidcm.num  diM..Us ,  Sc  aUj  rclati  a 
SyUlcll.  vtib.cxcommunicat io.3 .§.1  .p.p. 
Itcet  ipfe  non  teneat  hoc  nblolute  ,  lcd 
cum  quadamlimicarione;ncmpe  quando 
Epifcopus  poterat  cum  abioluereabex- 
communic.ntionic.Scdi.iru'  t;Ionc,p  inor- 
mit.&ralioi  um  ci\  opuma:n;\ni  qu.int^o.\ 
Cauonc  pcrmittitui  dilpcnlntio ,  6c  non 
dcncf aturEpifcopo,poteft  Epilcopiis  di- 
ipenlare ,  quamuis  iit  conrtitutio  iuris 
commnnr.  •,  lcd  in  di^flo  c  poftulafti  per- 
mittitur  dilpcnlatio  m  Uoc  caf.i  ,  «.'v:  non 
dcnceacur  Lpifcopo  -y  eigo.  Vaiim  iiac 
deciuo  dtias  nabct  liniitationes.  Prima, 
^uando  Epiicopiis  licieiicec  «oomtilSK 

/.  . 


terttum     qumum»  il%  * 

beneficiuin  excommunicaro :  tunc  ctufli 

non  potcft  illudde  nouo  confcrre  cidcm,' 
jfcd  rccu:  rcndum  cft  ad  Papamjita  P.mor- 
mit.fup.  n.^.&Sylu.fup.vbi  citat  Palud.  . 
Secunda  cft ,  it  Papa  contulic  beneficium 
tali  cxcommunicaco :  tuncenim  non  po- 
tcrit  Epifcopus  diipcnfarc  cum  co,vtil- 
lud  obtincnt,  Ucct  ali,\s  co!U-\tio  t.ilis  bc- 
nchcij  pacnicrcc  ad  Epikopum  ,  Itd  de 
nouo  nicienda  eft  coUatio  pcr  p.^.pr.m, 
quia  beneficiuro  iftud  iam  eft  afmhim 
aucoritatc  papariira  p.inonnit.n.p.de  qup 
pUuaCouar.dido  §.7. 

Sccunda  tonclufio.  Si  coU;icio  bcncfi- 
cij  alib  non  pcrtinerct  «d  Epifcopum, 
non  potcftEpi(cppusdifpcnrarc>vtobci-  . 
ncafitludjira  Couar.difto  $.7.&  Nattar.c. 
17.13. zyi.jJ^.S.contr.i  rnnormira. 

Tcitia  coiiclufio.  Qiiamuis  difpcnfc- 
tur  cum  taU  cxcommunicato,vt  dcinccps 
obdneac  beneficium ,  conferendo  ittud  ; 
ipfi  dc  nouo  poft  abfohidonem  ,fiueboc 
fiarpcr  Epifcopum  i  fiuc  pcr  papam,  fru- 
dtiis  tamcn  pcrccpcos  mcdio  rcn  porcvl- 
quc.id  nuuam  coliacioncm,  vcl  icu.Uida- 
donem ,  tencbitur  reftitucre  iuxta  di^ 
dub.  2.  nifi  cum co  fupcr  hoc  fpccialtcer 
difpenfctur ,  vt.iit  Sylucft.  fupra.  in  quo 
non  potcrit  Epilcopiis  difpcni.nrcjttiamli 
pollit  dilpcnfarc  in  ubtentionc  bcncHcij, 
nec  potcric  |acete  compofitionem  cuin 
eo  de  talibus  firuAibus ,  fed  difpctifacio 
vcl  coirpofitio  pcrcnda  cfta  papa}vndc 
irtc  nduirrcndus  cft  ,  qtiod  li  pctitrcunli- 
daiifincm  a  rapa  ,  pctat  Imuil  .ib  ilU)  rc- 
miflioncm  vcl  compofHioncinfrn(5lnum 
&  iimiliter  quando  obtinuit  de  nout  bc- 
neficium  ab  Epifcopo,dcbct  pcccre  i  pa- 
pn  pra:d)^bm  r^miilioucm  vdcomptfi* 
tioticm. 

Vitinio  noca,ca(jiKTdida  lunt  dccol' 
larione  vel  ckAione  h(kx  excommnni- 
cato,  ctiam  habcrc  locum  fi  fiat  fiifpenfb» 
intcrdiAo,  vclirrcgulari,ita  Nau.cnp.iy. 
numcr.  crt  tc.xr.c.ciim  inrcr.dc  dc- 

<n:io.c.poftulallis.&  c.ll  cdcbrat.dc  clcii- 
co  cxcoinniunicato  niiiuthantc; 

Dybitattji  quinr^,¥(nimcdfign*> 

dQ 

Dlgitized  by  Google 


iio  "    Secundafars,    Cdfut  fextutih 

tio pcnfionis faiil^aexcommijnicato,ma-       Dvbitatvr  fcxco,quanHo  aliquis 
ionlit  valitia?  Notanduiu  cfi: ,  dupliccm    mabfcncia  ,vclpci  liceras  digiturad  bc- 
c&pcn/Ionemiquxdamfpuicuaiis,qux    ncRciumccmpoic  (^uonon  ciac  cxcom- 
fundatur  ui  tinifo  fpiricuali ,  vt  iUaqiuB   niusiicanis,&taineti  lonpoce  quo  acee* 
dacur  coadiucori  alicuius  Epiicopi  ,vcl  ^ptatedexcommunicacuSiVtcjUntaUsac- 
Pacochiiamfcnio  confedi,  rc  illumad-    ocptacio  fic  valida} 
iuuctinadminiftiacionc  rcram  fpuitua-         Pnma  opinio  tcncc  ctTc  nullam.Pio 
lium,&  bcnctic  mm  tciuancc  pcncs  ipfum    luc  folcac  rdfecri aliqut  Tiieologi,rctlicet 
fencm,aUcracA  cemporatis,  &  qux  fufi-    Vi6odft#  Sc  Cano  i  AcceMM;  eaniYnultt 
dacur in  titulo  canpoiali ,  vc  ilU  qux  da-    luciftx  celaci  a  Couar.  19>r.|.V aiiarunLC. 
curperfon is  omntno  fccularibus,e6  Quod    i^jtum^in  quam  videcur  ipfc  deciina- 
aimis  vclfuo  pacrcKinto  dcfcndcriit  tcm-    rc,quamuis  in  c.alma  maccr.  digic  oppo- 
pocaiiccr  RcmpubiicamiSc  dc hac  omncs    f)tam,vc  pofica  vidcbimus.  Probacur  pri-  | 
vnaiiiinitcr  concc«fauic  cHe  tempotalcroi    m6 :  nam  iic^c  pcr  coUacionem  dccuc  ius 
talis  etiam  cft ,  quc  datur  aticui  Parocho   in  bencfido  (bcnefidarius  oiim  non  ooiy 
iim  fcni ,  &:  beneficium  con&ctuc  altcri    fcrc  (tbi  bcncficium  ,ied  elcdoces  Bc coU 
lobuftiori  ^  &  quamuis  dchac  nonnuUi  lacorcs)tamcnht>ciusnouacquiitcurnin 
dicant  quod  cil  Ipincualij.camcnproba-    pcr  acccpcacioncm, ftd  cxcoramunicacus 
btltus  c(l  oppoficum  ,  quoniam lucc  pcu-    e(l  incapax ad  ac<|uiraidum ius  m  bencH- 
fio non  dacor  adexccccndumaUquooof-   doicrgo  fi  talis  acceptatio  fiat  ab  cxcom- 
'  fidum  fpiritualciCedfoUUB  dacur  in  (u>    municaco ,  crh  nulla.  Minor  4e  fc  pacet^ 
ftciitationcDi    rcmuncrationcmpaec&-    maior  veroprobatur  prim(»,eKcap,u  tibi 
-  dcntiuui  libo!  um.Hcc  pofito,fic.  abfcnti.de  prxbendis.in  C.  vbi  dicicur ,  Si 

Prima  coucluuo.Pcutio  ccuiporaiis    itbi  ab(enif  pcr  mum  Epifcqpum  iottftrMw 
collata  excommutsicico  valida  eft.Proba-    tnufiitim ,  hcet  per  mkm  a&tStmm ,  i»nu 
tur  prim6/iuia  iura^annullancia  coUatio-   tmm^im  h^hteru  ,mtmiffi  hmtfim  %  vt 
nem  fii^Um  excommunicaco  ,  folilm  lo-   nmM  9f[t  dkmwr^tum  4HfMiMr»8cc.Sccund6 
qmintur  dc  coUationc  bcneficij  ccclcfia-    probatur  cadcm  maior:  URm  fi  aliquis 
ftici.Sccundo:nam  ratio  ob  quam  annul-    moriacur  antcquam  actcptct  bcncficium 
latuccoIL\ciobcndici)fa^aexcommunt«    iibiceliacum  in  ablcncia  ,  non  cenfcrur 
catoeft ,  quia  bcnefidum  dacur  propccr '  vacaredenouo calebenefidum»^  cen-  - 
oiHcium,&:  cxcommunicacus  cfl  inhabi*    fccur  adliuc  vacaie  in  cnria Romana >'  vt 
hs  adtalc  officiuniifcd  ha-c  ratio  ceflacta    teftacur  Couar.  crgo  ante  accepraticncin 
prarfcmi^quia  talis  pcnhonou  daturpro-    nonacquifieratius.Sccundo  principalitcc 
ptcv  aliquod  oiHcium  ipiricualctquod  dc-    pcebatur,  iQcexcommuuicatus  acccptas  ( 
Dcatcxetcoi^rgo  etiamceftac  dilpofitio   Denefictum  peccac  morralicer^  ed  qudd 
turi%  cxiftens  in  cxcommunicatione  hd  habiB-  - 

Sectuida  condufio.LoqueDdo  de pcn-   bat  ius  ad  taie  bcncfidum  \  ergo accepta* 
fionc  fpirituali ,  qux  fundatur  in  titulo  tiocftnulla. 

fpirituah  jlicccfic  probabilc,qu6d  collaca  Sccuiida  opinio  tcnct  takm  acccpta- 
cxcommunicato  aic  valida  ,  oppoficum  cionemclVe  vahdam.  Hauc  vidccur  fcqui 
tameneft  ptobabtUusjitafmnlii virido^.  Cottar.cjilina  mater.  p  i .  /.7.nam  4.no- 
Probacuc :  nam  habcc  racioncm  bcncficij  cab.i  i.&  allcgac  pro  ca  Nauar.  &  quam- 
ccclcfiafticijinquancumdaturproptcrcf-  plurimos  luriflas,  5c  dccifionem  Rocx. 
ficium  cccltri.iflicumifcdcxcommunica-  Probacur  piimo  :  Iura  ioluni  annullant 
tus  eil  luhabiiis  ad  huiufmodt  officmuij  coUftcioncm  6i  Lktibioncm  bciiciicijicrgu 
€rgo£t  ita  dicunt  aonaulU  iSa.uai;i  pca«  fiot  odiofa  •  non  dobcnt  excendi  ad 
ximRooiaaaiii.  acccptadon6.Scaa9do»iamiUaEcclefia, 

,  inqua 
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in  <\\u  t(l  cofuctudo ,  vf  antiquior  cano-  milker  antiquior  canoulcus  quamuis  lit 

nicus  alcendataJ  pingiuorcmprabeJam  cxcommunicatuspotcritoptM-cpingUio- 

vacanccm(dc  «^uaconiuciufiuic  Htmcno  icni  prarbeadam  vacaiitcina  coliatio  ta- 

in  c.¥lt.4e  conruecu<liiie.)Uc^  iUe  ctno-  meo  e(l  6ifeieMlenddi,doiiec  iib(blaacur, 

nicus  fitexcommanicauujpotenc  optare  ita  Couat  jbidcra. ' 

illainprxbendam  vacanceni',  crgo  fimili-  Ad  primum  argumentura  prima»  opi- 

cer,licccexcommnnicatusacccprct,valida  nionis  nonnulli.vc  vidimus,  ncgancquod 

cric  accepcatio.  H.vc  opinio  eil  a  oobis  pcr  acccptationem  act^uicacur  aliouoii  . 

tmplcacnda  tanquain  probabilior.  nit  in  bcncficioi  Ced  tftinttllaia  a<!biocnt 

Sedvcp]cniu5exatBineti]t,nott,qudd  czpo(itionem»^iarqutd(tttextui,/»«iM 

folec  dapliacer  iniclligi.  Pnmo  modo»  «i|^i&pfKtetettttioip(tcootrtciiini 

idco  acceputioncm  cne  validara  ,quia  conuincit  :non  cnim  potcft  ticgariquin  • 

I  pcrcamnullo  modo  accipitur  iusin  bc-  pcr  acceptationcm  acquitatui  ius  in  bc- 

AcfiLio      iic  inccliigunc  cam  nommlu  ncficio,ultem  miniis  priacipaliccri  &  ta- 

tttnloresyiedfundamecnmborttm&lfiin»  ^uampercondicionem  finequtndn>Ar 

cft ,  vt  videbimus.  Sccundo  modopotcft  Hoc  conHrroat  itlaPiait9Rorat&t.Qij&4 

'  inccUigi ,  lupponcHdo  cjuod  pcr  acccpta-  fi  aliquis  moriatur  antc  acceptationcm) 

tionem  aliquo  modo  acquiiatur  ius  in  bencHcium  illud  non  ccnfctur  vacare  de 

bcncHcio,  Sc  nihiiominus  acceptaiio  fit  nouo ;  vnde  iiicclligaido  fccundam  opi- 

vtlidt,  non  quidem  <juant&m toioris tc^  ni<mem  modo  ^nobis  cxponto,^u:HKm2 

^niitcioncm,rcdquantum  ad  declactlio-  re/pondetiirtdtBgiimcnciun,qu6droIijm 

ncm  con(en(usJ(aquc  Ci  poft  talcm  accc*  probatacccptatiOncm  illam  non  cITe  va- 

ptationcm  abloliuuur  ab  txcommunica-  lid^un  quantiira  ad  acquifitioncra  iuri», 

tionc ,  non  ti\  opus  alu  cic€lione,  colla-  non  tamen  probac  cS£c  nuiiamqutQtum 

-  lk>ne,nccaccepcacionc,(edc]umprimum  tdcon(eniiis  <iccIarationem. 

tblbliitmur ,  acquirit  iiuin.bci|eficfo  Af  AdiecQXMlomtd^ndecttr, qudd R tc* 

■Qnanrcaivndr  ii  poftabibhicioiiemmo*  cepcetcum  aniraoc»vcendiomcium,an- 

Tianir,»!lud  bcncficiumvacatdenono.Sic  ccquam  abfoluarur.pcccatTnoftaiitrr.no 

cxpiicai  hanc  opinioncmCouar.j.Varia.  quidcm  rationt  acccptaiioris  pr^cisciftd 

rurojoco  citaco.  Et  conrcqucnccr  diccn-  raiionc  Hnis  niali ,  quia  c(l  ruipeoius  ab 

dum  eft ,  qodd  ille  qur  nondum  enu  cit^  offido  }  fi  tmem  tcceptcc  animo  noa 

•  commairicatusobtinuiclitecastbbcncfi-  cxercendi  officiain»  donec  tbToluatur» 

ciumvacaturumjicet  tcmporc  quo  vacat  non  pcccat  morraliccr  ,  ncc  vcnialitcr, 

fircxconimunicatus ,  potcrit  illud  accc-  quia  taiia  acccptacio  ncn  c!l  prohibit.i  la 

ptar;:  virtutc  litcrarum  j  coilatio  tamcn  lure.Ad  idvccbquoddicitur  inaigumcn- 

ccicfu(pendenda,doncctb/<rfuafnrtbc»-  to  ,<)udd  excommanicatarnonkibebat 

communicatioBc; vt  babec  dectfio  Roiar  ius  ad  beneficium,diccndum  ^  fl,qudd  iat 

citata  a  Couar- 5.  Variarum.& id^i^i  di-  adbcneficiumlubctperruamdigmtkcm  ^ 

ccndum  c(\  dcacccptationc  ipfarum  lite-  connantem  rcicnria&  virtute;  ius  autcm 

raium,  verbigratia ,  Pctiusnon  cxcom-  .  inbcncHcio  liabct  prrDCjpaliicrpcr 

miinfCttuspcciciPapaliterasad  l^ncfi-  €oUationcm.&minusprinr 

citvactfuni,cxpc(]itx  runtIiccnr,pofitt  ciptliicrpetacceptt» 

tomcn  quando  dc  fadbo  acccpttuitVas,  UOiictD. 
cratcxcommunicntus.Talisacccpianocfl 
valida-,&  lufficii  ad  txplicandum  conic  u- 

lum,vndelI<jUAndo  vacat  bcitcficuira»  DiJSV  /^/- 
kmcft  abfb^art  vtlid^ft  lictt^  potctii 
iyiidfibciticccj  &  colhti»  cttf  vai4ai£> 
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rcicntibus  cum  cHc  excommunicacuiu» 
nUulominus  rencenria  iacs  ab  «xcdmiini- 
cato  occultaetat  valida  cam  in  foro  inte* 
riort^uam  cxcciioriilaca  vcr^ab  excom- 

nninicato  publico  cciam  non  dcnuncia- 
lo  ciar  null,i,vt  paccc  cx  c.ad  probaudum. 
de  fcntcniia  &  ce  iudicaca. 

hd  fecumiQm  refpondctiif  >  qutkl  ex- 
oimmunicatus  fi  f\i  colciatus  (blikm  cft 
furpcnliis  I  ir.ti(i.iiL>ionc  ,  qu.intnm  ad' 
hvicquod  non  poiTiL;  c.iir.  Iicitc  cvciccrc, 
nvni  tamcn  quautura  adhoc,  (juod  ^cila 
ab  coitnc  mtlla. 

Adargumcnta  fecundx  opinionisnon 
tft  opus  rcfpondcre ,  quia  vcl  non  oppii- 
<inajit  noftram  (cn:eciam,vtl  (i  in  alior.o 
oppugnanc ,  tacilcpatcciolucio  exdtcbsj 
fohuu  aduecto  ncgandum  eflcjqudd  noa 
.  fcquahcur  gcauiainconuenientiaezboc 
quodannullcnrur  gefttperczcommuiii- 
ciitum  publictim,tolcratum  camen,p€ni- 
ncntiaad  toriimcxtcnus. 

Ex  didis  primu  fcquicur,  quod  G.  Epi- 
rcopusexcomtnunicatus  tolecatus  confe. 
rat  alicuibcneficiumjvalida  cric  collatio} 
jinulitcrpatronus  cccIcfiafticuSjVcl  fccu- 
faris  cxcop.uriunicatus  colcratus  ii  ptx- 
fcutac  ad  aliquod  bcncticium ,  pcxlcnca- 
tio  erit  validA»idcm  dico  de  eledione 
Aa^  t6lenuo,quod  pavcim  eft  contraGc- 
niinianum  cap.i.  de  refcriptis.in  {>.num. 
j6.Sc  Couarru.capit.  alma  m.itcr.p.i  .§.7. 
nutn>9.vcLnculo  i  a.diccnces,  quod  fi  tx- 
communicatus  occulcus  cligac  canqii^m 
pcifena  publica,non  valetdeAio  i  valet 
ttamen  quandoeligitvt  perfona  priuaca. 
Scd  nilulominus  gcncralitcvdiccndiieft, 
valHlam  {{ic  clcdioncm  fadlam  ab  cx- 
comnfunicaio  toleiaco  i  ita  Bcrcachinus 
txadb.  de  EpilcopObltb.  i  .p  .ir  c.  3  .quxft.^  i. 
Nauarr.libr.i.Conniiorum.  coiifiL  ii.Sc 
Communiccrrcccnti.  TCs.  Probaturmam 
poft  Concihum  ConftaririenfefoKmi  tc- 
ncmur  vitftic  cxcommunicatumnon  to- 
*  kranim i  &  ouod toleratut  vaUd^ eligat, 
non  re/picic  h.uorem  cxcommunicati,fed 
fideiiun.  Similitcr  diccndum  cfl  dc  fcn- 
ccotia  piolau  a  ludice  cxcommunicato 


CafUt  fextum. 

cccicfiallico  vel  fccuKiti ,  quod  Ci  tolc- 
racus ,  erit  valida,  nulla  tamen ,  &  6t  noti 
toleratus.  cap.  adprobandum^  de  re  iudi- 
cata.  &c.Iicit.dc  icntcn  r    c  onimuakat; 

in  6.  qui  rcxtus  gcneraliici  loquunrur  dc 
quoUbccIuclicc:fcJ  fpeci.ilitct  de  fcntcn- 
cia  ^uciicis  fccularis  cil  cexcus  in  c.  aducc-  . 
fus^e  immunit.  £cclefiarnm.c  intellexi  - 
musxleiudiciis.c  decernimus.de  (cntcn- 
cia  cxcommunicationis.  in  1I.  vbt  vidc  te 
Anch.w.uur.n  &  Gcmmi.inum.  Dw  fen- 
tcncia  vci  o  ccclcfiaftici  cft  tcxius  can.au- 
diuimus.z4.q.  i  .v6i  dicicur,qu6d  excom- 1« 
nuinicacus  non  haberpoteftatcffl  abfbl-  ^ 
ucndi  &:  liu;ancli. 

Ex  quo  fcc]uitur  fccundo,  falfam  cfTe 
fcntentiam  Yidoiix  in  Sum.  num. 
de  cxcommunicat.dicentis  adhts  iuri^- 
49ionis  gcllos^ludioe  feculari  excom^ 
municaco^cfte  validos  i  G,  nori  pcrieueniL- 
U?rit  pcr  annum  in  cxcommunicationc. 
a11cg.it  cap.cxconrmunicannis.cl  i.ciclix- 
rcticis.jf.acdcnccs.  vbi  vidccui-  itadcter- 
minari :  led  noftra  fententia  cft  doictente 
Sott  d.aa.qnxft.  i  ^ir  c^fcolwn.^.  S^lueft. 
vcrb.cxcommunicatio.5  .numcr.  j  .4. 5:^, 
{}c  aliorum.Etad  c;ip.cxcommunicainus. 
ccfpondccur  ,tcxium  non  cxigc«;e  petfc- 
iiecantiam  in  cxcpmmnnicatione  per  an- 
num  ,adh6c  vt  excommunicatus  mcuc- 
rac  hunc  cffc&um  ,  imo  omncs  ctteAus 
rclatosdifputat.r.dubio  i.  incurrit , cum 

f>rimum  ctl  non  tolcratus ;  fcdccxcui  fo- 
um  cxi^jt  annumadhoc,  vtexcomniQ^ 
•  nicatui  incurrac  aliquas  pccnas  in  patti- 
CuIari,dcperfanales>biconccBtas,&  hoc 
proptcr  contum.-ciara  pcrfcuciandi  per 
annum,  vc  colligiiur  cx  c.cum  concuma- 
cia.dc  hxrcticis.in  6.c.cum  boiixnicmo- 
riar.de  xcace  Acqualitace  ordinandorum. 
Similicer  t*nekcus  excommtmicatiis 
tolcratus ,  poccritcxcommnnicarc,  fccuft 
vcro  fi  fit  non  tolcratiis.  did..)  can.  audi- 
uimus.i4.quaril:.i.  Hocpaituii  ci\  concra  ♦ 
Tutrecremat.  libr.  4.  SumRue  cccldiafti-  ' 
Cit^.i.c,2o  .id  j .  «Sc  contia  Didacum.Pe- 
rezlibr.S.  oidmamcnti.titul.^.lcg.^.  pag. 
taS.diccntqs  communicationcm  ^^^^^y 

acjli^  • 

\ 
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hifput,  fextd*    Dui' entkmCr  qudrmm*  U7 

3ljttotiis  acbnimnnicato  edam  occulco  quidem  poteft  fieriiab  Epifcopo  coniir- 

cftenalluni  fed  nofttam  fcntcnciamla-  uuco  nondam  conroctafo  ^  veri.m  cft, 

cius  comprobac  Coiiaini.c.aUiia  ouccr;  quod  il  poflquam  Cutarus  vd  Epilcopus 

p.i.$.i  i.n.4.  coininifit  hRncfriCyItatcm,fiaca(l  Iia:c  la- 

Prarterca  de  rcncccia pcolata  1  Iiuiicc  cx-  ciamcnta ,  (\ uc  ad  confcnio  ncni)  cxcom» 

communicaco  nd  roleraco  eft  (pcciatiter'  mimicecuc  &  dcnuociecur^non  cxpirat 

sci8ertendum,qttd<i  h  plurcsiunt Iu<Uces  comiilio  nec  «fiisetttSittft  Soto di 8.qu. 

niias  caufz,  non vaiet  icntentta  >  fi  prO-  ^.arc.j .coluni.  8.  quod  eft  concra GuricF- 

nuiicicnc  nnnjl  cum  vno  corum  cxcom-  ^czCanon. qLxft.c.i.  nuni.  8^.  iliccntcn» 

niunicacOjitaSyiucft.vcr.  cxconimunica-  quod  licctnoncxpucc  cooimjlfio  ,  cxpi- 

tio.^.numcr.  i.p.ii.2cc(lopiimusccxcus  rac  camen  vlus  c;us.  Scd  lcntentia  Soti 

cap.ad  prQbafidum.  de  icntcntijfti &  re  iu-  habecnr  ex cap.  Homaoa.dc  officio  vica- . 

dicata.  rij.in  6.  cx  cap.  licec.  dc  offic.  dctcgati.  & 

Tcrtioftquitur,qu6diIlequiaIiaspor-  cxc.is  cui.dc  ofKLioIadicis.delcgati.jKi 

fct  committcrc  faculuccm  ad  audanti.\s  ^.Occafionc  huius 
confcilioncs, (x /lc cxcWnmunicatus toie-.    pVBiTATV  r quait6,vti um fi Epi- 

lati» ,  poterit  «am  comraittcre,  non  ta^  icopiis  fit  cxcommunicattis  ho  totecariis,: 

men  potcrit  /1  fic  npn  tolecatiis}  ita com-  Omcialis  ctus  fciiicec » &  Pioui(bt  pdP 

municcr  Dodores  contra  Caiud.  In^.  d.  /Ic  cxcrcerc  iurifdidioncm,qoam  .Kccpe- 

.2  j.qua:ft.2.qui  lic^t  tcncatcum  commu-  rar  ad  Epircopo,antc<juaiti incurccrccex.- 

ni  Do^urum,quod  coaimiUio  lurifdi-  communicationcm? 
'  Aionis ad  alia,ii  fiati nonlolerato ,  erit      Conclufio ,  ^uod  non  potcil  -y  ita  Syl- 

nuitajdecommiifionetamen  ad  audien-  iieft;vecb.vicacius^iimcrwf  p«4.  &S^.|icec 

dns  confcftloncs  dictt  qii.6d  eric  validaji-  con trai  i uni  dicac  vcr.  abibliltfo.  a.qaa;ft» 

cctfi.uanonrolcratojvcrumhxcfcnrcn-  <j.nifi  inrcHig.itur  ibi  dc  vicario  dclcga- 

ci.Tcflimprobabdi.'.;  nam  t.ihs  comnii/Tio  to.  Nolh.im  conciufiqncm  tcnct  Ema- 

.eftaAiisiuriiUidtionisjvndc  confciHo  ta-  nuclin  Summa.  vcib.cxconmumicatio.c. 

Qacum tali confcdbre  delqgaico  ab  cxc5^  82.  concL  S.circa.  mcd.  6c  Maranta  de 

municato  non  colcrato,tic«fiat  bona  li-  ordinciudiciorum.diflind):.(.num.7o.Er 

dcjcricnull.ijd'  ncccfTlirio  intc:andr..Vti  u  pronoHia  conclalionccfl  tcxtusdiftoc» 

autcm dc  liccnti.i  Epi(copi  cxcommuni-  Romana.Rcdditranoncm  ^lnfla  ibivcr-' 

cati  non  tolciari  poilit  ahus  Epifcopu^  bo,ipfius.quuert  idcm  riibun.il  «S:  confi- 

coni^e  facraraetum  ordinis  vei  cohfir-  ftotinm ,  ^  ideo  non  appcll.ACitr ab  Offi- 

macionis,veldelicctiaCuraticxcommu-  ciali  ad  Epifcopum.  Qua:  dcciilo  ctiam- 

nic.iri  non  tolcr.iti ,  pofllr  alius  faccrdos  habct  !(->ci:m  in  iurifdn^tionc  tcmporali, 

cOnicvrc  Hxrrcm.Tm  Vinftioncm  ?  Aliqui  vt  ait  Collcctaiiusincap.vcriT.itir^dcdo- 

Vidcncur  inclinarc  m  paitcm  afiirmati-  lo  &  coi)tumacia.numcr.z.Crcdotamcn 

uam}&  dc  Extrcma  Vnoione  tenet  Sy  lu.  afiter  efle  diccndMn  tn  vicario  particUIa- 

Yci  b.y nilio  Extrcma.  quxft.  ^.Ratio  po-  ri  dedgnato  ab  Epifcopo ,  &  ica videtiR^ 

c/lcfjiuacoll.r.iohorumfacramcnto-  fcntircgloftafup.vbi  folum  loquitur  de 

yl^^lfciion  ptvtmcr .ndpotcftatcm  iuiifdi-  OfHciarigcncnili.Et  mtioquam  aflignac 

^ij^TiXii ,  kd  ordinis.  Ego  autcni  contra-  iblura  h.ibcc  locnm  iu  OfHciali  gcncralr» 

nam  ientenriam  iiidico  ptobabiliorem:  idem  tcnct  Sylucft.  vcr.  abfolutio.i.q.<>. 

fuun  licdt  ilirifdi^io  non  re<)uirarUr  a4  Erprobanir:nam  fiEpiicopusamcquara 

^  hoc  vc  huiufmodi  (acramcnta  admini-  cilct  excommunicatos  dei^anir  alicui 

ftrcntur  valid(?,rcquirir«r  tamc  ad  ht)cvc  alicjuamc?.ufam,r.on  cxpirnrpotcn.i.sdc- 

•  Jicjte.idiHininrcntur.  Et  c6ftrmati:r:nam  Icg.ui  Jicti  Epjfcopus  t xcomnriniu  crur 

ll^^coinanilio  cft  adusiuiiidi^oiiisi^-  &i  dwiiUUfcicruvjVt  aic  Syi,vcib.abicIucto, 


U4  Secunda  pars.    Caput  pxtum, 

dos  pottft  validum  offcrrc  (acrificium)  n.innam,&  inftitutionemChiifti ,  habet 
non  tamcn  cfl  ccrtum  dc  fidc,qu6d  cha-  poilc-  piodLllc;  c]uantum  unpccracionc 
mOt&L  faccrdotalis  habcac  k  eodcm  mo-  ouibuicunqipcccatonbusicrgo  iictt  Ec- 
do  refpeAu  oblacionis  fauius  ^rificij,  de(uper  fuamproliibitionein  efficiacnc 
quo  fc  habct  rcfpcftu  c6(ecran|D|iis:  pof-  licicd  ofieratur  pro  xali  cxcoramunicato, 
fct  cnim  ahquis  abfquc  nota  erroris  dicc-  non  tamcn  efficcrc  potefl ,  qudd  obla- 
re ,  qu6d  IicCccharadler  faceidoralis  non  tio  Hat,non  flt  hudluofa.  * 
pendcac  ab  Ecclcfia  quantum  ad  validi-  Sccunda  conclufio.  Si  taiis  cxcommu- 
tatem  con(ecracionls,pe^<Ict  tttnenqui-  nicatus  (tc  in  gratia,  facrificium  oblatuni 
cuoi  ad  oblationem  laaificiy  liuvt  nec  pro  illo  non  u>i&m  eric  iili  frudhiofum 
licice>  nec  validdoftrac  }cuius  rei  ^teft  quantum  ad  impctratione,fed  ctia,quan- 
cfTc  aliquod  fignum ,  quodiion  folum  fa-  tum  ad  rfinshc'lio:.c,&  loquor  dc  (ausfi- 
cerdos,vcrum  ctia rcliqui  fidclcspcr  ma-  ^ioneproucnicte  cxvututc  Chriftulup- 
nus  faceidotis  oficrunt  lioc  (aaificium^    pono  enim  quodlioc  iacrificium  etiain  • 

^  camen  folos  facerdos  cum  Chdfto  liabecfaiisfa^oQemcxparceEcclelj«,vc 
confecrat  Huchari(liam.  odcndi  in  maceria dc (acrificio  Miflie.C|.  > 

SccudiconcUifio.Hoc  facrificium  eiit    diip.  i  .dub.  i  o  prob.irur:nnm  hxcfatisfa- 
proficuuni  fidchbus  luftis  pcr  modii  im-    (fbio  non  pordi  enciuari  .ab  Ecclciia.  Sc- 

pctrationis, &  pcr  modum  iacisia(l.lionis  cundo;nain  hic  concurrunt  omnia ncccf- 

quanttimad frimuro.qucm  habecex vir-'  fiuriaadhoc vcfacrifiaum  ficfituAuofum 

cute  Ciiiifli  }liaiic  cenet  Soto ar. 8.cic.&  quoad  (atisfadioncni.  Pacec: nam  datur 

aIij.Et  probaturmam  hic  fru^us  non  po-  verus  facerdos  .ipplicas  verum  facrificiu, 

tcft  impediri  pcr  indigniratem  fKcrdotis,  &  iile  ciii  :»pplicatur  cft  aptus  ad  rccipic- 
quonia  Chriilus  cflqui  prmcipaiitcr  oi-  .  dumhocfacramcntum,cumfitmgratiaj 

Krt.  Dixi)*x  wrtwt  Cbnfit ,  quia  non  eric  ergo  ccciptt  iiunc  eficdum  j  quar  cooclu- . 

.  Droficiaim  quantum  ad  valorem ,  quem  fio  habct  verum ,  \kh  ceneremns  cu  prir 

Idkbec  cxpacte  f  cclcfiar^nam  ipfa  no  vulc  ma  opiniooe  dubij  a.qudd  ifte  cxcom- 

«ffcrreper  talcm  faccrdorcm  ,  quod  Am-  municatus  quaniuis  in  gratia  fit ,  n5  frui- 

pliuspatcbjtdubio  fcqucti.i'r.Tcctca  Ii.rc  tur  CQnnaunibus  Ecclclia:  fuftragiis  ,  iia 

conciufiopartimnon  tiabctiocum  inco,  vc  iicct  apphccntur  ilii,  non  vaic.ic  talis 

qui  (cienter  pccic  a  tali' (acerdoce  prard/b  applicatioi&  racio  di(criminis  eftmam  (a 

qu6df-icrificet,quia  peccac pecendo , £r  crificiumMiinrquancikmadraiionemia- 

ideo  non  erii  illi  proficuum  iquancum  ad  crificii,&  valorcm qucm  habct  cx  indiru- 

fatisfa<fVioncni,3c  bcnc  tamtn  qnatum  .id  tione  Chrifti,n6  pedctab  licclcfia  qa.ui- 

linpetratiouem.  Etiiaicntiuuc  ahqui viri  tumad  yaiiditacd.Cacterum  vaiui  futlia- 

dQai,qiiamuis  oj^yofiniQi  videacur  dace- .  giorum  «>mmanitmi  pendec  ab  Ecdefia, 

rc  Soco  toco  dcaro.  quc  eft  doniinalUerum,&ideo  poceft  an* 

DyitTATTR quarco, vcrum hoc  Rultare applicarioacm corum fad.am p cr ^ 

facrificiumoblatumprocxcomnMinieatO  miniftrum  cxcommunicatum  non  tolc-  ' 

non  tolcrato  ilt  eiproficuum?  ratum  ,  vcl  fidtam  pro  cxcommunicaro 

Prima  conclufio  ,hoc  facrificium  obla-  cti.im  toicrato.  Elt  ctiam  aiiadifTercntia, 

Cumpro  quocuque  excomuiiicoco eciam  qu^magis  cxplicac  prjroedecem:nam&> 

^Hliilb^leraco  >  cA  il!i  fruduofum  quatum  crificium  Millit  pracis^  quailt^n)  adra- 

ad  i:Tip:tra:ione,lic^tofFercns,  &      pro  tioncm  l3crihcij,&  valorcm  qucm  habct 

quo  otiti  tiir,pcv.ccP.t  mortaiitc  r,vnu',  of-  cx  in(litutione  Clirifti ,  non  coinputatur 

Krcado,aUci  pctcdo  quud  oticracurpco  intcr  fuiivagia  cotnmunia  Ecclclixpro- 

(c.Ica  cenenc  doditEmi  vi^i ,  &probacHn  pci2 Idqiienao/ed c6munia fiiflragia  funt 

wim  hoc  iacrificiam  (ccundiijn  pro|HnaA  «nuoncfj/qus  iirip&  Millk  dicHncnr  >  & 

"  "  ali« 
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*  «iic  qttc  jiamtureztnMU&Buaamluec  nicato inaiori ,  Ci  appliccnuir  aliif  fiddi-, 
offinrumttriminiftris  nomine  Ecdefis,  bus,fincillisfTuduorz) 

icavtminiflii  ofFcrcntcs  non  ofTcrani  it\  Dico  prinio,Ii  oBferantur  a  tolcrato,  ' 

porronnChiifti,(cdimmcciiatcinpcrfona  ccrtum  cftqaodrunt  validx  &  huduorx    ' . 

Eccldix-,  &  hinc  pioucuit  quod  potcft  fidchbus,quia  indignitas  nuiiiftiiiio  ob- 

Ecclefiaannullarcappiicacionem  hocbm  (cttcat  vaioiem  &  dignitatcm orationum 

4uf!Tagiorumfadtimfincdebtcis  circttn-  corarouniumEccle&inequeEcclefiai»» 

Aaciis,vcfifiatpec  miniftnuncxcommu-  tendit  annullaic  applicationera  faftam 

niritumnontolerarum,  quiaipfanovult  pcr  talcm  miniftrum,ruppofiro  qi:odto- 

oiK  t  rcpcr  illi!m;vcl  h  npplicciuur  cxco-  leratillum.  Vnde  diffieultasiolumcfldc 

niuntcito  ctiam  toleiato  ,  quianou  vuit  nontoictato,dcquo  cft 

vt  oflerantnc  pro  iUo* Valor  antem  quem  Prima  opinio  GabJe^bty.  in  canon^, 

habetlacrificiumex  tnfHcttcionc  Clniili,  qu6d      orariones  ^unt  f  udluof^  fidelt" 

non  j^cndct  quoad  validitatem  ab  Eccle-  busj^cobatur  prinio.  Saciificium 

^ia,c]uia,fKcido$ilIudoffacns,liccc  offc-  oblariimano  toleratocfl  fruifluohim  il-  ' 

rat  v:mmiilc(:£ccie/ia.*,nontanicnodccc  lis,pro  qmbus  offcccur  ,  vt  vidnuusi  crgo  - 

inpct(onaEcclefiar  principalifcr,  fed  i^  etiam  orationes  communes.  Secundo: 

perronaChrifti,&  ofFercut  rccundumin^  nam  otferuntur  nomine  Ecdefiae  t  qu»  < 

ifitucionem  ClirifH ,  &  ideo  fi  adfinc  ea  fempcr  efl  Deo  graraicrgo. 

qu*  rcquirunrurcx  inflitutione  Chrifli,  Sccimdi  opinio  crt  cxprcnTa  D.Tho.j  J 

(acrificiutu&applic.iTio  cftv.didn,(?ccria  •  p.q.Pi.ar.7.  ad  j.vbi.ait  ,qu6d  orationcs  » 

proficuaiHis,proquibusortci:;:i  .  Cuuis  Millardidkjea  iaccrdotcpra:cifo,non  iia- 

diflereiutareflopumum  fienutn,qa6dU-  bentefficaciam.eandemtenctSotod.!}. 

cctdarcmntpcrimpofnbilc,  non  fol^ra  q.ijirt.8  &:alij. 

(riccrdorcai  r  r^ncn  c  tlTc  in  pcccaro  ,  fcd  Dico  fccundo.Hxcopinio  cflrcncnda. 

Ctiam  totnm  Ecclrlnm  .  r.dis  appIic.\tio  Probatui.  Huiufmodi orationcs  h.tbcnc 

iacrtficij  habcict  vim  fa;ufacicndi  i  quod  cfficaciain cx  meritis Ecdcfia:  s  vndcEC»  . 

fiinifiiocarunonprodcflet  aliciti  quoad  c|cfiae(lvcradominaharum  orationttmf 

fatisradl:ipncm,none(rctexdcrcdlu  vircu-  iedi^fa  non  vulc  ofFcrre  eas per  (aterdO» 

tis  facrifici j ,  fcti  cx  incapacicitc  fubicdi,  tcra  pwcifum  i  crgo  fi  ab  eo  O0ecanairt 

•  cui  anplicarcruri  at  vcio  d.no  pcr  impof-  nullam  h.\bcnt  cfficacinra. 
•fibilcquod  tora  Ecclclia  circt  in  pcccaro,  Ad  prn^uim  conccflo  anrcccdcti  ncgo 
anpbcacio  communittin  rufFiagiocu  Ec-  conlcquciuiamau  Ecclcfiapotcflannul- 
clcii.v  nullamhiabcrec  in  (evimfiitisfaci^*  lareoblarionemorationum  commtihium 
di.Vidc  D.  Tho.j.  p.  q.Sz.air.y.  ad^.ek  fiidbmperminiftrum  non  tolcratu,  iidn 
.  cuius  doftrina  defumnta  cft  d:ffercntfa  camcn  potcftannullarcoblaiioncm  fii  ri- 

trathta.  Dixiin  Iccunda  conclufionc  ,  ficij  .\4H]-v,vt  clarcp.itct  cxduflis  dub.prac 

(ittsfkShom  froMttmnu  tx  virtmt  ^hrifiii  ccd.poft  fccundara  conclufioncm.  .  " 

'  namde  proueniente  cx  pane  Ecclefia^,  Adrccundiunrerpondetur,(bl&mpifo-i 

(bndo  i n  prima  opinione  dubii  fecttndi»  bare  i  qudd  Ct  Ecclefia  vellet  ofierre  CvAg 

nonvalcbit  illi  cxcommunic  uo  coHtri-  orationcs  pcr  miniflnim  non  toleratttfb, 

to,bcnctamcnv.ilcbiriuxtafccuudam  o-  cflenr  fruftuof!);^  quiaindignitas  minifh-i 

pinione,qUAmibifumus  fequuii ,  fcihcct  -^on  potcft  obfcuraremcrita,&  dignitaic 

qudd  excommanicatus  contritus  fhuctfc  Ecclefix } ac  vcro  non  vuli  cas  offerrc^  ' 

iufrr.agi!s  conmiunibus  Ecclcfiar.        -  Dv bita t v R  fcxt6  j  vtrAm  excom- 

DvBiTATYR  quinto.vtrum ora-  monicatttsnon : o!cl p.tus , qui alias  tehc- 

tioncs  comuncs,  qu.-»f  offcruntur  in  Milla  batur  rccitarc  Hoins  Caoincas,tituloor- 

in  HotisCanonicisa  raimflio  cxcouunij-  dinis  ftcri,  vd.profcllionis,  v:\  bcnCftcij, 

.  *    '  *  P    i  ttn;a 

I 
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StamJUfm* 

teitciitur  mod6? 

Piinu  conclufio^quo  J  tcnctur,ita  Nau. 
dc  confccr.cJ.  i  .c  4  not.7.  n.  1 8.&  inSum. 
c.  X  { Ji.ioi.Couariib.^ .  Variacum.c.  1 5  .n. 
8.dc  cjtlaia  mater.p.i  .jr.3  .n  .p.Syliieft.ver. 
liocaA.if.  Palud.in  4.^.1  ^.q.f .%rr.l.n.tf. 
&  communitcr  Do^ores.  Probatunnam 
Eccicfia  non  rult  relcuare  cxcommunica- 
tuin  *,  alias  cepoctaret  commodum  ex  iui- 

2uitace  rua>Sc  cddufio  intcUigitorctiam 
folilun  cenerenir  recicace  ctcdo  bcnefi- 
cijvvc  aic  Sy  Iq.  j  .PaliuUup.dc  alij. 

Cotuia.  Irtie  non  pcrcipit  fruitus  bc- 
ncficijjcrgo  notcnctur  iccitaic.Tianfcac 
antcccdensjdt:  auo  njti.a,(3>:  ncgcturcon- 
\  ,  fequenciattiaia  nia  culpa  perdic  iUos>ficuc 
.  bcncficiaritis»  qoiexeo  quM  nonrefidec 
^  perronaUter,non  poteft  perciperc  fru6tus 
beneficij ,  nihilominus  tcnetur  recicarc, 
quiaiua  culpanon  peicipit  iUos. 

SeCQiMk  coBclimo.  Ifte  quamuis  fic 
.  foieracus>ceneciircecitare(blus,noucum 
-  focio  ^ica  DoAosttdtaii,  Verfi  eftiqn^ 
alij  non  tcncntur  vitare  excommunicacu 
tolcratum.vndc  non  pcccabunt  rccitado 
cuuiilio,iu  Soto  Ubr.io.dc  iuft.q.f.ar.j. 
coL  .  Vtc&m  veid  ip(e  cxcommunicatns 
,  peccet  mortaliter ,  vcl  lantum  vcnialiicr 
iccitando  cum  rocto,porteadiccrau$.Ad- 
ucrtuni  autemprzdi^i  Do(fborts  ,qu6d 
nondcbctdiccre»Z)anH»M  voiftfcum.  Sed 
ciccahocfic 

Tcniacoiiclufio.Dato  qiiodpecccc  di- 
CixAoyDominHt v^latm^on  taracn  pec> 
cabit  mortaliter  ,quia  matcria  cft  parua; 
imo  tcnco  cam  Nauar  .m  Sum.Hi  (patra.c. 
xy.n.^ )  A  qnibufdain  viris  do&is ,  qudd 
BOB  peccalncjfi  dicacrecitando  iblus.VI- 
vmibf  aotaqudd  qui  folum  tencbarur  re- 
citarc  racionebeneficij,n  priuctur  illo,n6 
tcnctur,vt  tradir  Couar.  j  .Vari.irum.c.i  j, 
citatOyilLuione  la.ciica  mcdium. 
Qiliddefiiipenfo,  irtcgulari  Acdegra^ 
'  dato }  Prxdi<fti  omnes  Autoces  conue- 
niunt  in  hoc  ,qu6d  tcjvcrur  recitarc  :  lcd 
diffcrunt  in  modomam  fcre  omncs  dicuc 
quodnonpotcfl  rccit.irc cum  rocio,ncuc 
ncquc  cicomunicatusj  oppofituaKamcn 


Cafmfextum, 

cenet  Soto  fup.vbi  ait,qudd  poceA  recita-i 

re  cumaliisinchoro,  quia  lufpi  nrii,  dc- 
gradatisj&irrcgulanbus.fi  aliai  nua  fint 
excomunicati, non  dlpcohibicum  com- 
mimicacecamaliis:(btu  enimeft  iilis  pco* 
hibita  cxecutio  ecclcfiafticx  iurifili^o- 
nis^adminiihatio  racramcntocumi  Acfii* 
fccptio  ordinum.Cupn  Soco  rcncnt  mulii 
virido^lillimi ,  &  cgo  idcm  ficmiccr  f  cn- 
cio.cenet  &  Naiiidcoracione.c.  i  i  .n.  1 7. 
'  Dy  BiT  ATYR  ieprimd,vtr^«e« 
communicatus  pcccet  non  audicdoMif- 
fam  dicbus  fcflrs,  &  non  confitcndo  ,  vcl 
communicando,quando  pr.rcepit  Eccle- 
Iu?Hoc  dubmm  ^quaiitcc  pioccdu  lu  cx- 
commomcaco  non  colerato,&  coleraco. 

Primaconcluno.Si  ticgligitprocurarc". 
abfblutionem  eo  finc ,  nc  audiat  Miilam» 
peccat  moctalitctjVt  in  fimili  ccnct  McctT- 
na  I  .i.q.77.ar.7.Probaiuc,qui.a  iric  pcr  ie 
incendic  non  adim^lerc  prarccptum. 

'^ecuntkcondulio.  Quamuis  ncgligac 
procurare  abfiilacicmcnijt  camcnnoDfic 
co  finc,non  pcccatmortalitcr,non  audic- 
do  Miiiamiiicc  ctiani  cft dc  nientc  Mcdi- 
nx  ibidcm,6(  Arnui.vcr.Milb.n.2p.<S:  tc- 
neccxpcefini  NaiLCi  1  J>h>batu  r  ,q  i  o  - 
niam  Ecclefia  iolum  obligacnontmpcdi- 
tosjiftc  aute  c(l  impcditus  pcr  cenfiirani. 

TcrtiaconcIufio.Si  non  fu  ncizIiccMn 
procuianda  .iblolutionc,nonpecc.u  nuti 
€onfitcndo,ncque  comimmicando,  fecus 
verft  fi  fic  tntelligciis.ita  Nau.  fiip.n.)4.Ac 
4{  Jiarc  &cundapacs  probatur,  quoniam 
harcpr^cepta  non  fimtpurepK-jritiuaificuc 
efl  prxceptum  audiendi  Mitlam ,  fcd  par. 
tim  funtdittina  ^  vndc  quamuis  Ecclcfia 
proliibcac  excommonicaco  accedece  ad. 
iacramenca ,  non  camen  coUit  obligario> 
ncm  iuris  diuini  dececipiendis  facramen- 
cis.  lain  de  tertio  dfc^u ,  qui  cll pciuari 
ccciellaftica  icpultura. 

DvBiTATVR  oAaud  «qoomodoin- 
ceUigacur.^Prima  conclafio.Per  fcpulcuca 
ecclcfiafticam  intclligitur  fepuhurain  lo- 
co  fiicto,ctiam  in  cxmcteriojira  Syl.vcrb. 
cacommttnicatio.3.$.20.Nau.c.i7.n.ij7. 
9c  cft  ttatx.QilSak,  defcpukuris.  U  rauo 

qnaic 
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quatc  ioterdicinir fepulcura  eft  %  nam  cui  nem  adiriittatiir  aliquis  excommQfitcatos 


non  eommanicamos  viuo^nccmonuo 

communicnrc  dt  bemusjvnde,vrait  Sylu. 
/itp  &  Soto  d  iz.q.i.ar.i.in  fin£,non  po- 
ccfl  pio  co  riUcipioblaciOinec  ticii  puoli- 
caoratio. 

Secuncla  conclufio.Hzc  prohibitio  je« 
piiltuix  iniclligitur  ctiam  accxcommu- 
nicato  rolcr."ito,vt  infra diccmus in  vlti- 
xu.i  diip.vbi  nocandum  c(l,(]uodpanici- 
pado  cum  excommimicato,  fcilicec  4fM»* 
psnjmbUaUle^MimrM ,  Sca  fi  fit  non  ro-> 
Icratus,  incurritur  minor  cxcommunica- 
tiOjVth.^.bct  jr  cxNau.c.i7.n.;(J.ad  i.8c  j. 

Tertia  coiKlulio.Harc  piolnbitio  lcpul- 
ttttx intelli^itur  dc  excoramunicaco ,  q\u 
n6  eft  abfolurus  poft  mortemmam  fi  de* 
ccfllt  cum  fignis  coiuritionis,  poteft4>» 
tolui,  ^'demdc  fcpclivi  in  l(^co  (hcro>Vl 
latius  iradidiiup^.3  .dirp.2.dub.8. 

D1SPVTA.T10V.  . 

qiutrto(^  quinto  fffeflvy  fnhcet  priU4ti»n§ 

m  (dlaU-  nts  bemfiCij. 

DV  B  I  T  A  T  V  R  pi  imd  dc  cic<flione 
a^ua,  vtrum  ctc^o  ia£tx  ab  ex- 
commtintcaco  maiori,nc  valida) 

Prima  coiKlufio.  Si  iit  non  tokratuss 

crir  nnlla  ,  valida  r.nmcn  ,  fi  fit  tolcratus. 
i^i  iuu  p&ll  patct  ex  c.ranta  dc  cxcelTibus 
Pnrbtonim.  &  ccum  intcr.cl  i.  dc  clc- 
{kxo.  qux  concluiio  patebit  ex  dicendts 
'dilputattonelequenti,(iub.|  .vbi  oftcnde- 
nuis  ,  qtiod  caqn;r  ^crur.rur  lationcpu- 
bliti  oftic»!  ah  CX'  ommuiiicaro  nou  to- 
li.v.ito,runt  miiUiat  vcro  ii  geiantur  a  to- 
lcnto»erunt  vallda. 

Sccundaconclufio.  Quoddi^um  eft 
dc  tkift^ionc  ,  itlcm  de  coIlatioQc  adliua 
b.ncfiu)  dicvnduni  cft.c.quia  ^iucrfKa- 
ccm.dc  cons.clitonc  przbcndx.&  Do^o- 
ics  commimitcr ,  vr  tradii  Con«r.c4Jma 
marcr.p.i.$.7.n.9.vcritcttl.dtiodecimus. 

Tcrtiaconcluito.Excommunicatus  no 
lolcratus  non  folumnon  potcO  lolus  cli- 
gere ,  vcrura  ncc  cum  aliis  ctiam  non  cx- 
commuaicatis,  talicci:  ^ui^d  ad  elcdio- 


dcnunciatusjclc^iocrir  nulln;  itaK.iuar. 
lib.i.Confil.tit.dec!c(5kio.conliI.i  i.  Cou. 
vbi  rup.P.inorm.c.illc  dc  clc£lionc.n.7.<S<: 
muhum  faucc  ipfura  colU.^  c.finale,  dc 
procQiatoribus.  Intdtigitur  autem  hxc 
COnclufio,vt  .aic  Nau.dummodo  talis  cx- 
commonicario  cllct  nora  aliis  clcctori- 
bii  habctur  cxdicto  c.fiiiali.lcd  dchoc 
laciillm^  Panorraic.dido  c.fiuah.Vbi  qo- 
ta,  ouamuis  maiorpars  fuffiagiorum  fic 
habius,vitiarur  eledio  proptcr  vnum  ex- 
commumcacum,n  fcicntcr  admictirur,(e- 
cus  ii  ignorantctiiic  gloiTa  c.pol^ulifti.dc 

f>rocuratoribus,  vcrbo,iioca,&  vctbo,ca- 
is.racic  c.Maraiia.de  elcdio. 

QaarTa  condufio»  Paarontit  excom- 
municacusnon  toletatus  non  poteft  va[i-> 
de  prxfcntarcad  aliquodbcncficium,  ira 
commiinircr  Dodlorcs ,  6c  tr.idir  Cou.nr. 
vbiiup.  vbi  addic  coiUiioncm  i.aJtain.ib 
Epiicopo  in  virtutc  talis  prxlemationis, 
eflennnamJdem  tenctNanarr.conr.7.dfi 
iure  parron.quod  incipit,  An  prsientatio., 
Jam  dc  co!!arionc  pafnua. 

DvBiTATviiL  rccundojViium  col- 
tario  vel  eledto  benefidj  fiifta  cxcom- 
municatafit  valida> 

.  Priinacoftclufio,qu6deftnuIla,ncNa. 

uar.i^.n.i i .Cou.ar.c..ih"na  matcr.p.i. §.7. 
n.i.&  communircr  Do6lorcs,&  cll ccxr. 
cap.poftulaili.dc  ciciico  excommunicato 
niiniftranre.£t  maxt  eft,  quia  beneficinm 
datur  propter  officium,  fcd  cxcommuni-* 
carus  cfl  Atfpcnftis  ab  officiojcigo,  Circa 
h.mc  concl  ihon: ::i  ali  ju.i  runt  n  u.itKil. 

Pnmo  ,  quod  coiicIuIk)  inttUii^uur, 
<}uamuis  taliscxcommunicatus  fit  -tolor 
racusiita  Cou.nam  Concil.Conftandcnfi^ 
non  iiitcndit  faiicrc  ipl1s  cxcommunica- 
tis  \  intclligitur  ctiam  coiululio,quamuis 
cxcommunicatio  inujncibditer  ignorc- 
turab  ipiv),&  ctiam  a  confSrcnteSenefi- 
cii|m,ita  Couar.flr  Nauar.ca7.num.17ir. 
diAo  S.vbiatlega  r  g  1 0  (Tam  F:Uiormita.de 
communcm:  nam  liccr  ignoranriainuin» 
cibili.s  cxcuict  a  cuIji.kS.  aliquando criara 
a  p<Eiu  ,non  tamcn  vuhdura  Ixuu  achim 

P  j  qucm 


i 
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ilt                Secundd  paru  Qafutfextm» 

<|iiemaiinuUauttEcclena,nec^cUca^  Couar.rup.notab. x.vbi ctctt  aliosilitic 

ccm  y  i^ueinEccIcnafrcic  incapaccm  ,  vc  colligitur  ,qu6tl  fi  cxcommunicatus  prar-» 

ret^lc  aitNaa.n.  171.  citato.  V^tium  veto  (cntctucadbcncficiumj&Epilcopusvu- 

gcfta  ab  hoc bcneiiciai'io,quando  cxcom-  (uce  hui U5  pra:lcntationis  confcrac  ci  lU . 

muntcatio  crKonuiino  occulta,fint  Tali*  lud  beiicficium  poft  abfolucionemab  cx- 

da,dicemHS  di{p.fcqucntt  ,dub.<^.  communica(ione,coUacio  eiic  uulla,ficuc 

Sccundo  ,  nora  quoJ  conlufio  cci.im  collatio  fadla  ab  Epifcopo  ad  prxfcnta- 

Iiabctvcrum  in  pcrnnir  ni  iiie  bcncfici),  tioncm  patroni  cxcommunicati.vc  tradic 

icaCouac.Pcobaiuraiaiu  incali  pcinmta^  Couar.lup.num.().&  Nau.conf.  7.  dc  lur. 

tioneinterucnicmutuacoUatio  ocneficy.  pacron. 

Tcrti6,noca  quod  hxc  eleftio  vd  coU  Quarta  conduno.Non  Coliim  collatio 

brio  non  conualcfcic  pcr  abfolutionem  bcncficijfaAacicominunicaco  cft  nulla, 

ab  cvcommunicitionc  poflca  fcquutam,  vcrum  cciam  impccratio  litcrarum  nd  bc- 

lcd  dcbcc  renouaii,ita  Nau.c.iy.num.z  1 .  ncficia  vacatura,  Ucec  irapccrans  ignora- 

vbi  aUcgatcxuinbonxjdextate  &quali-  ucric  excommunicationem  ,  laciiis  tra^ 

tate.&  ordinepwfidendocum.  6t  catio.  dicCouar.diftojr.7.nuro.|.illac.ii.ni(i 

efl,quoniarotaiiscoUatioapciocipiofuic  dctuccum  claufula  abfotttttonis.  Circa 

nulb,  hanc  aurcm  abfolutioncm  pcneralcm 

Qijart6,notaquAd  crinmhabct  vcinm  tam  ad  lirir.is ,  quam  ad  bcr.clKia  ,noc.T. 

condufio,  Iiccc  coUatio  iuC^  iic  mocu  prim6,qu6dnon  habct  locum  in  co ,  qui 

pioprio  conferentis  »  vt  latius  Couar»  {ciensimorducric  per  annum  in  cxcom- 

cuuias.  fnttnicacione.icaKau.c.7Jt.ai.6cP.Henr. 

Quint6,notapr^idbraconcIufioncm  c.48.num.^.inglofl.lit.C.Im6  in  qujbiif- 

non  pioccdcrcin  collationc  vcl  clcdionc  damcafibus  fufficic  inlorduiflc  pcr  qui- 

fada cum  claufulaabfolucionis quoad  cf-  cuoc mcnfcs,  uixca  rcgulam  CancclLinz, 

fedumpc«(emittm  con(eqtiendum ,  qua:  ,  quam  tefcrt  8c  cxplicat  Nau.c.tta  quo- 

commumterponicurinliterisPbmifidia«  nindam.de  Iud«is.  notab.'  11.  gloila  vlc. 

Vtlcihaur  Kau.nttm.  171.  citacd » nequc  n.  i  ^ .  quam  limiracioncm  inccuigo  ,)niii 

ctiam  proccdic,  qu.indo  hncrucnii  vir-  Papafcuct  hunc  ii.foiditiflc  in  cxcom- 

tualis  difpcnfatio  P.rpar,vt  fi  confcrac  bc-  municacioncper  annum  ,vclpcc  quatuor 

nciicium  ci,qucm fcit  cilc  cxcommunica-  incnfcs,iuxta  dida m  nocaU^^ 

tumsnam  tunc  viccuaticer  difpen(ac  ;  ita  Secundd ,  notaqudd  fi  barc  abrolucio' 

Couar.Dixi  jTit/JdCjquianon  f  ufficir  talis  fnt  .\  Papa,v.\icc  quantam  ad.  hunc  e£fe« 

diipcnf.itio  Epifcopirnam  hoc  inipcdi-  ctun;  ab  omnibus  cxcommunicationibus 

mcnrum t\' inhsbilit.is  proucnir  cx  lurc  ctiamconicnns  m LUilIaCa*ni\  !ra  N.iu. 

comraunijdc  quo  latms  Nau.mSum.pr9-  didlo  civa  quotunuam.num.  z  i .  corol.7. 

lud.^  nuin.i  lUkc.i f .  num. 74. Ex  di^s  hoc  tamen  limitattir  in  excommmiica- 

infertur  tionc  incurfa  proptcrhxrcfim:  h.TC  cnim 

Sccundaconclufio,qu6d  iftcnonfacit  ccnfcturfublata,vttradicFclinusrtbtu";  a 

frudlus  fuos  ,  fedtcnetur  reftituercquos  Cou.ir.c.alma  maccr  p.i.jf.i  i.num.i  ^.^«: 

pcrccpir  vfque  .ad  ccmpus  .ibfoiutionis  8c  Fclinus  ^ftacurita cxprclic  f ujIIc dcciliim 

uoua;  collacionis ,  ncp  reccptio  ^u&uum  ab  lonocetrtio  VIII.  in  quadam  regufa 
aaceabfolucionem  perccptorum  coaua> .  Cancdlarix.Dixi,/i  yS^i  i  Pap^:uM\^  fi  iiac 
lefcicperfubfeqtteacem^abjblutionenpta  abinfcriori  ,nonnvincbic  abfolutus  ab 

N.v.i.n.2 i.citato.  omnibus,(cda  ptuiibusvcl  p.iucioribus, 

Tcrti \concluiio.Excoinmunicacus  no  fccundum  potLruum  quam  habtc-,  ita 

poccftpraiciu.rciapatronolaico,nccclc-  Nau.diilo  cua  quorundum.dido  c.21. 

rico  aa  bencficmm  iiuis  panoaatus  a  ita  Vtr^ vcr6  pnroa  conclufio  babcat  lo- 

cum 
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J>iffm\qumu,  Dui. 

cum  in  colladonc  officij  ludicis  fccula- 
ris>diccnius  di^ucadone  iequenuydubio 

vltimo. 

jDvUiTATVR  tcrrio,  cjuod  rcmc- 
dinm  habebjtexcommunicanM  ob- 
rinuic  bcncficium  i  Coadttiio.In  primis 

pccit  abfolucioncm  nb  cxcommunicatio- 
nc,  &:  dcindc  rcHgnct  bcncficiitm  fimpli- 
cicec  ia  manibus  illius ,  quan  rpcdlac 
prouino  taIisbencHcij,«5c  pccat  vc  libi  clc- 
nuu  conferaturi  DicOtrejigntt  (im^ektr, 
quia  aonrufficit  rcfignarc  cau(k  permu- 
rationisrnr^m  qiii  non  habct  ius  in  bcnc- 
ficio ,  non  pottll  illud  pcrnuitarc  cum  a- 
lioj&lidc  iadopcrrautat ,  non  acijuuic 
iusinalioietiamincaTuqudiiponu  Epi- 
icopus  confecre,  «^nia  hon  conculic  fi\n- 
plicitcr  ,  fcd  caula^ermurarionis:itaSyl. 
verb.  pcrnnuacio.  q.  i  ^  .6c  cft  rcgula  Can- 
ccilaria:  proptcc  eandcm  rationcm 
.aon  pocecit  calis  excomnnmicatus  refi- 
gnare  beneficiumin&uorem  alccriiis. 

D  V  B I  T  A  T  V  R'quint6,  vtrdm  pof- 
fir  tpilcopi^s  iiiud  bcneficium  dc.nouo 
conkiic? 

Prima  condnfio^i  collatio  talis  bcne- 
ficij  alt.\s  pertiucbac  ad  Epilcopimijbene 
potcfl  EpifcopttsiUuddcnouo  conftcie» 

pofl  abfoiutioncm  abcxcommunicacio- 
Mt;  obtcntam  ab  co  qui  potcil  abtolucre, 
}faCouarni.$.7.citaco.num.8.i5c  gloUa  c. 
poftula(li.dc  dcrico  excommunicaco  mi- 
niftrantcverbo  di  ''pcnlatum.Panormit  a. 
ibidcm.num.8.C:ndin..lis,&ali|  rct.tti  .1 
Syliltfl.  vcrb.cxcominunicatio.j.§,i,p.p. 
Itcct  iple  non  tcncat  hoc  ublbkuc  ,  lcd 
cumquadamlimitartoncjncinpc  quamlo 
Eptfcopus  potaat  cum  abrotyeceabex- 
fommunic.ition^.Scdratiogloff^jPanor- 
mit.fc  ai;ot  um  cl\  optimamam  qu.indo.\ 
Canonc  pcrmittirur  diJpcnlutio ,  &  non 
dcncgatur  EpifcopOjpotcft  Epifcopus  di- 
/pcnlare »  <]uamuis  iit  conf(ituiio  iuiris 
commnni':  -,  !cd  in  dido  c  portulafti.per- 
mitiitur  dilpcnlhtio  m  hoc  cafj  ,  <S:  nnn 
dcncgatur  bpifcopo  j  eigo.  Vcnnn  i..L  C 
dccifio  duas  h.abcc  hmii.uioncs.  Prima, 

^uando  Epi^copQs  iciciicet  ccmnibflcc 


benefidum  excommunicatorcunc  eaim 

non  poicftilludcicnouo  confcrrf  cidcm, 
fcd  rccUi  rcndum  cft  ad  P.ipamiUa  P.mor- 
nudup.  n.  <f.Sc  Sylu.  fup.  vbi  cuac  Palud. 
Seatnda  cft ,  fi  Papa  conculit  benefidum 
talicxcommunictto:  tuncentmnon  po- 
ccrit  Epifcopus  diipenlarc  cum  co ,  vi  i!- 
lud  obtincat,  licct  ali.\s  collatio  t.dis  bc- 
neficij  pci tincrct  ad  Enilcopum  ,  icd  de 
nouo  racienda  eft  coUatio  pcr  ipapam, 
quia  bencfidum  iftud  iameft  afmium 
autoricate  papxiira  pan0rmicjip.de.qu9 
pluraCouar.didlo  §.7. 

Sccunda  conclufio.  Si  coll  icio  bencfi- 
ci)  .liias  non  pcrtincrct  aJ  HpilLcpuni, 
non  poccA  Epiicopus  difpcn(are,vc  obct* 
nca611ud}iraCouar.difto  $.7.&  Nattar.c. 
27.13.17  i.jf. 8. contr.-\  panovniitn. 

Tcitia  concluliu,  Quamuis  difrcnfc- 
curcum  cah  cxcuuimunic.ito,vt  dcinccps 
obtineat  beneficium ,  conferendo  illud 
ipfi  denouopoft  d>robtionero  ,fiue  hoc 
nncpcr  Epifcopum  i  fiuc  pcr  papam,  firu-' 
<?tus  tamcn  pcrccpcos  mcdio  remporc  vf. 
quead  nouamcoilatu>ncm,  vclreuaiida- 
tioncm,  tcnebitur  rcAitucrc  iuxta  di^ 
dub.  I.  nifi  aim  co  fiipet  hoc  f^ccialicef 
dilpenfttur ,  vt  .11:  Sylucfl.  fupra, in  quo 
non  potcrit  Epifccipu.s  difpcn!.Trc,tti'.Mpfi 
polTir  dilpcnfarc  mubtcntiunL  bciiLficij, 
ncc  potctu  facctc  compofitioin.m  ciuw 
eo  dfe  talibits  fhidibus  t  Ccd  di(pcnratio 
vcl  conipofitio  pcrcnda  cfta  papaivndii 
il^  ndutrtcndus  c  fl .  qiibd  fi  pcticrcuali- 
ciaiumcm  .-i  rapa  ,  pciat  imnil  .ib  illo  re- 
mifiioncm  vcl  compolitioncmhndliuim 
ic  fimilicer  quando  obtinuic  de  nouV  bc- 
neficiumab£pifcopo,dcbct  pctcre  ^  pa- 
pn  prxdiAam  rdniilionctn  vdcompcfi- 
tionem. 

Vltimo  nota,  ca  <ju.T  diC^a  lutu  lic  col- 
Jarione  vel  cic(fkionc  fada  excomnuuti- 
cacO|  etiam  habcrc  loaim  fi  fiat  rurpetffb) 
intenli&o,  vcl  irregularipta Nau.t.ip.i  ^ , 
numcr.i  j  ^  .i5c  crt  tcxr.c.cinr»  inrcr.dc  dc- 
<Jtio.c.PofUilallis.«?>:  c.fi  cckbrat.dcclcrt- 

1 

co  cxcoiuimuucaio  nuiuliiantc. 
DysiXATTII  <^uint6;Vtrijili€dfignft- 
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tio  penfionis  faAacxcommunicAto,mji- 
iorilii  valida?  Notanduiii  cH:  ,dupliccm 
cilcpciinoncm  j  quzdam  ipiiituaus  ,qux 
fmdatar  im  dnilo  ^piriciiaU ,  vt  iUaqiue 
clanic  coadiutori  alicuius  Epifcopi ,  vel 
P.nochiiamrcnio  confe^bt ,  n  illumad- 
iuuct  in  admiiuAiattonc  rcrum  fpnitua- 
lium,&  bcncHi.iumicnianetpencs  ipfum 
lenemjaltcracA  ceaiporatis ' ,  6c  /^ux  fun- 
dacuria  ciculo  canporalt ,  v(ilUquKda- 
turpcrfonis  omninofccuUribus,c6  c^ttdd 
armis  vclfuo  patrocinio  ddxndcrut  tcm- 
poralitcr  RcnipublicamiiSc  dchac  omncs 
VDaaiuntcr  cunccdunc  ciic  cunporalcro: 
falis  etiam  eft ,  quc  datur  alicui  Pacocho 
iamfcni  ,&bcncficium  confeccut  oltcri 
tobufliori  &  quamuis  dc  liac  nonnulli 
dicant  quod^ft  (piritualis,tamcnproba- 
bilius  cil  oppoiltum ,  quooiam  lizc  pcn- 
Bosam  «Sacuf  adeicfcendumaUquoaoC- 
'  fidura  rpii:icualc»(cd£>UUB  datur  in  Ca- 
llentationem  &  remuncrationcm  prxco- 
dcntium  laboitmi.Hoc  pofiro,fit« 

Prima  ctiULlufio.Pcnfio  tcmporalis 
coUata  excoma^unicato  rahdacllj^roba- 
turpcimd,quia  taraannttllantiacottatio- 
nem£iAam  cxcommunicato  tfoUim  lo- 
quuntUL'  dc  coUatione  bcneficij  eccleiia' 
ftici.Sccundoaiam ratio  ob  quam  annuU 
latur  colLido  bcuciicij  fadaexcommuni- 
caco  eft ,  quta  bcneficuim  dacur  pcopcer  . 
officium,&cxicomniunicatus  cftinhabi* 
lis  adcale  officium^fcd  ha  c  ratio  ccflatin 
przfcnii.quia  ralis  pcnho  noii  darurpro- 
ptci  aliquod  oHicium  fpincualc,quod  dc- 
bcac  cxccccri jcrgo  etiamccirac  diijpoiitio 
iuri% 

Secunda  conclufio.Loquendo  de  pcn- 
fionc  fpirituali  ,qux  fundatur  iti  titulo 
fpirituali  ,hcctfit  probab\lc,qu6d  collata 
cxcommunicato  aic  vaUda  »  oppoficum 
lameneft  ptobabiliusitcanuiltivttido^ 
Probatuc :  nam  habct  racionem  bcocficif 
-  «cclcliaftici|inquantum  datur  pcoptcr ef- 
ficium  ccclcfiaAicumifcd cxcommttnica- 
cus  eil  inliabiUs  ad  huiufmodi  officium^ 
ergo£c  ita  dicutu  nonrmili  fciuati  pta- 
simRomaiuoi.  - 


Oput  fixtum 

DvuiTATVR  fext6,quando  aliqiiis 
in  ablenria  ,vcl  pei  licerascligiturad  bc- 
Qcficium  ccmpoic  quonon  erac  cxcom- 
ro»nicanis,&tanien  tempoce  quo  acce- 
pcar  eft  excomm  uaicacus » vtc^  talis  ac- 
ccpcatio  fic  validal 

Prima  optnio  tcnet  cfTc  nuUam.Pro 
hac  folcncrcferrialiqui  Theologi,fcihcec 
Vi^oiia,  5c  Cano ,  6c  cenenc  eam  mulci 
luriftx  relati  3t  Couar.  libr.|.VaKiacomx. 
itf Jium.4in  quam  videtur  ipfc  decUnA- 
rc,quamuij  in  c.alma  mntcr.  cligir  oppo- 
fitam,vi  poftca  vidcbimus.  Piob.itur  pri- 
m6:namhc^t  pcrcollationem  dccui  ius 
in  benefido  (benefidarins  oiim  non  coi^ 
fcrc  Gbi  beneficium  /od  doftoces  &coU 
lacores)camen  hoc  ius  nonacquiiitur  nifi 
pcr  acccprationcm,ftd  cxcoramunicatus 
e(l  incapax  ad  acquircndum  ius  tn  bcncfi- 
cip^ergo  fi  talis  acccpcatio  fiac  ab  cxcora- 
mooicaco ,  eric  nulla.  Minor  4e  fe  paccc^ 
maior  veroprobacur  prim6,cxcap.ri  iibi 
abfcnci.de  prarbendis.in  6.  vbi  dicitur ,  Si 
libi  abfcn.i  per  tuMm  Epiftopum  cniferatnr 
benrfiaum  iU(€t per  ndtm  coU*tuntm  t  donu 
timnUitmbjimnt ,  nw  w  ipfo  betujkk ,  vt 
tmen  efi  tbauitr,imi  4ifwr4f,^c.Sccund6 
probatur  cadem  maior :  nttm  Ci  aliquis 
moriatur  antcquam  acccpter  bcncficium 
iibicoUatum  in  abfcntia  ,  non  cenfctur 
vacacede nono  talebenefidum , fed  ccn-  - 
lctnradhuc  vacare  in  curia  Romana  ,*  vt 
ttftararCbuar.  crgo  ance  acccptationCHV 
non  acquilient  ins.Sccundo  principalitcr 
pcobarur,  iftccxtoitimuiucacus  .icccptas 
bencficium  pcccac  moriaiiter ,  c6  quod 
exiftcnsin  cxcommunicacionehd  habc-- 
bat  ius  ad  calebcncfidum  i  ergoacccpca- 
lio  cft  nulla. 

Sccunda  opinio  tcnct  takm  acccpta- 
tioncmdic  vahdam.  Hancvidctur  fcqui 
Couar.c*alma  macer.  p  i .  /.7.ntim  4.00 • 
.tab.ia.&atlcgat  pro  ca  Naiinc.&  quam* 
plurimos  luriftas,  5cdccilionem  I<,(>rx. 
Pi  ob.^^tur  prirno  :  lura  foluui  .\n;uiil.nnt 
colUtioncm  &:  clcChoncmbcnciicijicrgo 
cum  fint  odiofa ,  non  dc^nt  excendi  ad 
acccpcacionc.  ScdU^d^mam  illa  Ecclefia, 
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in  qita  tft  cofuctudo ,  vr  antiqiiior  cano-  militcr  antiquior  cnnouicus  quamuis  fit 

nicus  arceiulatad  piiigi!iortinpra:bctlam  cxconimuuic-ituspoccritopt.if<pingaio- 

vacanicin(dc  Quaconhictuduic  ficiDecio  lein  prxbciuiam  vacamcuia  ^(^ll^tio  t^- 

in  cMs.4ic  coiu«ienidijie.)Hc2c  iUc  ctno-  tnci>  cll  fufeeB«)ai4ft)doiiec  abiSilaatur, 

nictis  fitcxcommankattUy^terit  optarc  ica  Couarjbidcm. ' 

ilUunpcaebcndam  vacanteni  i  ergo  fimili-  Ad  primum  argumencura  primx  opi« 

ter,licet  cxcommunicatus  acccptct,valida  nionis  nonnuili.vt  viJimus,  ncg.int  quod 

cric  acccpcacio.  H.¥C  opinio  cil  a  oobis  ^er  acceptationem  acquuatur  aluiuoci 

amplc^cnda  tanquam  probabilior.  lut  in  IiencHcioj  Ccd  ifti  nuliatn  adbibcnt 

Scd  vc  plcniiis  cxaminetut, notftiqadd  czpoiittoiiem ,  qiut quadret  mnitfittbi      .~  . 

folec  daplicitcr  uucUigi. .  Pnmo  nrado»  («IpMli  A;pnKeicft  tiHo  ipla  contruiani 

idco  acctrptatioticm  cHc  validam  ,  quia  conuinCK tBOn  enim  potefl  nrgari quiA 

I  pcrcamnullo  modo  accipiiui  iusin  bc-  pcr  acccpcarionem  acquitatur  ius  in  bc* 

aeficio      iic  inccliigunc  cam  nouuulU  ncficio,ulcem  minusprincipaiicerj  &  ca- 

iuniores,  (od  fundamctnm  faiOf 0m  ^lfiim  qa^m  per  conditionem  fine  quft  ndn  > 

e(l  >  vt  V  idcbiinas.  Sccundo  modo  poteft  boc  confinuac  illa  Praiis  Romanft.  Qt^i^ 

'  intclii^i ,  iupponcndoquodpetacccpta-  aliquis  nioriatur  ante  accepcaiioncm, 

tioncm  aliquo  modo  acquiiacur  ius  in  bcncficium  illud  non  ccnlctur  vacarc  dc 

beneficio ,  &  nihiiominus  accepcaiio  fic  nouo  \  vndc  inceiiigcJidu  fccundam  opi- 

vftlida.  non  quidcmq[QamibBaJidrtsac«  nionemmodo  iLnoois  expofito>fiidlKmi 

^Diiinoncm/ed^ntiim  ad  dcdaiatio-  fe(pondcnirftdtfgomentnm,quddrolto 

nem  conrenius Jiaquc  fi  poft  talcm  acce»  probataccepiatiOncm  iilam  non  C0e  va- 

ptationcm  .ibtoluutur  ab  cxcommunica-  ud.im  quantiim  ad  acquifitionera  luriJ, 

tionc>non  cll  opus  aiia  eIc(flionc,  colla-  non  tamco  probac  ciic  nuliam  quaniuu 

•  lfofic>nccftcccptaiioncjicdc,umprimum  adconfimfus  dcclarationem. 

ftUbliumar,acqairit  nnin.bciicficiod^  Adiccandinnidpondctur,q|udd(iac- 

AOaanrcaivndefipoftabiblatioaem  mo-  ccpcctcum  animocxacaidiofflcium,an- 

ri.irur,illud  bcncficium vac.^t  dc  noiio.Sic  tequ.im  abfoluatur,  pcccatTnortnlitcr,ti6 

cxplicai  haiic  opuisont  m  Cou.ir.j.Vana.  quidcm  rationc  ncccptatioris  pi^ciscifcd 

rum Joco  citato.  Et  conlcqucnccr  diccn-  rationc  finu  nuii ,  quia  cA  ruif  cnlus  ab 

duro  eft ,  qudd  ille  qui  nondum  erat  cx^  officio  ;  li  aatcm  acccptet  ^imo  noa 

■  commnniditusobtinuitlicccasftbbencfi*  exctcendi  offidaiia ,  donec  ftbruluatur, 

ciumvacnrniumjliccttcmporcquo  vacat  non  pcccat  morralitcr  ,  ncc  venialiter, 

fit.cxcornrnumcMfus  ,  potcrit  iUud  atcc-  quia  talis  acccptatu)  nc  n  cf^  prohil)ic:i  in 

ptar^  viriuic  hicrarumiCoil.iiiot.imen  luic.Ad  idvctbquoddicKur  m  aigumcn- 

ciit fufpcndendftidonecab/bluarurabeiR  to  ,  qu6d  cxcommanicatornon Babcfaoc 

communicationc;  vt  babct  dccifio  Katie  ius  ad  beneficium,dicendum tft>ii)udd  inft 

citara  a  Couar-  5.  Variarum.fc  id^di-  adbcneficiumiiai)aper  Aiamdi^icktcm- 

ccndum  cfl     acccptationc ipfaruin  litc-  connantcm  rcicntia&  virtute;  ius  autero 

raium,  vcrbigratia  ,  Pctrusnon  cxcom-  »nbcnchi.io  habct  principaluerpcr 

manfcatutpecit^  P.^pa  lifcrasad  bcncfi-  €oUuuonem,&  niinuspriiv- 

cia  vacftsurn ,  cxpcdttx  fimt  Jitcr«,poftca  cipalitGrpei  acccpta» 

isimen  quando  de  fa^o  acccpauikSeaSt  *  tioncm. 
crat  cxcommunic.iius.Talis  acccptatio  cft 
vahda-,6c  fufficit  ad  cxplicaiidum  conic  11- 

rum,vnde  fiquando  yacat  bcitcficiura,  Qj,         Dilty     (^i*  mm. 
.  iameftabrol^tiMryValid^ftlicit^BOicrk 
obcinete ,  de  coUadi»  csai  vftMftifi> 
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k<|iieiiis  ttxcofnmaiiicato  etbro  occulco  quidem  poceft  fieci  ab  Epifcopo  confir- 
cdeutillimi  fcd  noftram  rcnrcmiamla*'  uiaco  nonddm  cohCccimo  i  verumcft)' 

tiv:s  comprobat  Couaccu,c.abiia inaccr.  quutl  fi  po(}qimni  Curatus  vci  Epifcopus 

p.i.§.i  i.n.4.  cominifiC  hftnc fr.cbihatcm,flucad  ha'c  la- 

Pr.Ticrca  dcfcnccciaprolataa  ludicc  ex-  cranicma ,  /iuc  ad  confcflioneni,  cxcom- 

cocmnunicato  co coletacocft  (pcdatiter  municecur  9c  ^enuociecur.non  expiiat 

fldBcnen(ium,qttdd   plurcs (unc  ludiccs  cdmiiGo  nee  vfiiseius  i  ica  Soto  d.i  8*qu« 

vnius  caufir,  non  valct  rcnccntia ,  fi  pro-  ^.arr.j.cohini,  8.  quod  cft  contraGuricr- 

nuncicnt  fimul  cuhi  vnocorum  cxcom-  rcz  Canon.quxft.c.i .  num.  S^j.diccnitm. 

niunicatOiitaSymcft.vcr.  cxcommunica-  quod  licct  uon  cxpuet  commilfio  ,  cxpi- 

tfo.5  .Rtmier.  t.p.i  i  .Sc  cA  optimus  texcus  rat  camen  vfiis  eius.  Sci  fententia  Soci 

c^p.ad  prclMiuwm.  4c  £mtc&tia>  &  le  lu-  liabetHc  ex  cap.  Rom  a  n  a .  J  c  o  fH  a  o  irica* .' 

dicaca.  rij.in 6.  cx  cap.  Ucct.  dc  off\c. dclcg;iri.  Sc 

Tcrcio  fcquiturjquod  illc  qui  ahas  pof-  cx  c  is  cui.  dc  offi..iQ  Ittdicis-  dekga<i»pi 

fcc  committcrc  facultatcm  ad  audicnJas  iJ.Occaiionchuius 
confcifioncs,  fi  fu  cxcOTnmumcatus  lole-     Dvbitatvr  cjuart6,vci  um  fi  Epi- 

tactts,  pocccir  <am  committcce ,  non  ca*  icoPtts  Bt  cxcommunicatfts  n&  coieiactt^  * 

men  poccrir  fi  Cit  Bpn  coleratus j  ua  com-  Omcialis  cius  fcilicet , 9c FrouiA?r  po^ 

inunirrr  Doiflorcs  contra  Palud.  in  ^.c^.  fir  cxcrccrciurifdi(flioncm,qnam  .icccpc- 

2j.qu.cft.i.qui  hLCttcncatcum  conimu-  rarad  Epircopo,antc<juain ipcuicctcccx.- 

ni  Do^orum,qu6d  commiflio  lurifdi-  communicacioncm? 
fttonis  ad  idia ,  fi  fiac  ii  non^olcraco ,  erit      Conclufio ,  ^uod  non  potcft ;  ica  SyU  . 

nulb ;  dc  commidlone  tamcn  ad  audicn-  neftLf  erb.vu:acius.numcr.4  p.4.  &  ff.Ucdc 

dns  confcffioncs  dicit  quodcrit  va!ida,li-  concranum  dicat  vcr.  abfohuio.  i.quxf^. 

cec  fi.it  a  nonrolcraro-jvcrvimhxcftntcn-  6.nifi  inrdhgatur  ibi  dc  vicario  dclcg.i- 

ciacflimpiobabili^;  nam  cahscoinau/no  to.  Nonr.im  conciufiqncm  ccnct  £m.i- 
.cftafttisiunrdiAiomsivnde  confeffioia-  -  naelih  Summa.vcrb.cxcommunicacio.c 

Ibcumtaliconfcflbre  dclcsaco  ab  exc6.^  82.  concL  S.drca  mcd.  &'Maranta  de 

municato  non  toIcrato,itcecfiat  bona  fi-  ordineiudiciorum. dininA.j.num.^o.  Ec 

dcjcritnuH.iA'  nccc(Tnri6inicrilndr..Vtru  pvo  noAia  conchjlionccft  ccxtus  diclo  c^ 

auttm  dc  hccnci.t  Epifcopi  cxcommu  ni-  Romana.Rcdditrationcm  giofi.i  ibi  vcr- 

caci  non  tolcrati  puflit  ahus  Epilcopus  bo^ipfius.quiacft  idem  nibunal&confi- 

confcrrc  (iicrameciun  ordinis  vel  confir^  fiorium ,  dtideo  oen  appcihcnc  ab  Offi- 

lhaciohis»vcldeIic€ciaCuraticxconMTiu-  ciali  ad  Epiicopum.  Qux  dccifio  cciara  ' 

nicnrinon  tolcrati  ,  poflit  ahus  faccrdos  habct  lociitn  in  iurifihdione  tcinporali,. 

cDnfcrrc  Extrcm.im  Viidlioncm  ?  Aliqiii  vt  ait  Collcdaiiusm  Cip.vcriTati.':.«lcdo- 

Vidcncur  inclinaic  in  pattcm  affirmati-  io  &  comumacia.numcr.i.Crcdotamca 

vam^  de  Exrrcma  VnAione  cenec  Sy tu.  alicer  effe  diccndnm  tn  vicario  partrciil.i- 

vci b.Vndio Exticma. quarft. ^.Ratio po-  ri  dcfigiuio  ab  Epifcopo ,  &  ica  vidctur 

cflt  tjuiaconariohorum  facramcnto-  fciitirt  gloira  fup.  vbi  (vVum  Ioq;;mu  dc 

^won  ptvnrKT  a<lpotcflatcin  uuifdi-  Officiah £»cncraii.Et  lacioqu.Mii  .\lTignac 

nis , fcd  ordiius.  Lgu  autcm  contia-  ioium  habcc  locnm  iu  Ofiiciah  gcncralfi 

nam  fencentiam  iudico  pfobabiliorcm:  i(Ien'teiictSyIiidl.ver.abfolutfa».q.4P. 

nam  liccr  iurifdidio  non  requirattfra^  £tprobarar:nam  fiEpilcopusantcquam 

^  hoc  vc  huiufmodi  (acramcnca  admini-  cilcc  cxcommunicatas  delcganir  alicai 

fttcntur  vahde^rcquiritor  tamc  ad  h»jc  vt  aliquamc.rufam,non  cxpiratpotcflasdc- 

•^icitcadwiniftrcncur.  Etcoftrmatunnnm  ic^.iti,]ictc  Epjfcopus  cxcommunK  wur 

llg^^comsiiflio  cft  a^iu iutildi^tionujii-  &''d«cuucicrur,n  aic  SyUccbuibfoliTcio»- 
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pcciTutn  in  iure  ,qu^  qaandiu  EpiTco-  tinentia  ad  iui  ifdidionem ,  efTc  nulU ,  H- 

pus  non  fuedc  ncgligcns  in  prooiranila  uctalis  cxcommunicatus  fit  mjLnifcftiis, 

abroiutione,pi;ouiiio3f.coluciobciic^-  Cueoccukui,uagloilji,  canonc infamis.  . 

docum aoflqeuoluatiiraj Capifuli»p^«  j.quxft.7.cicatuc  ecuun  Caict«nus  vcc. 

vttd  uottcft  CK^ceflmn  ib  iur^/juod  qui<  cxcoiTunuiiicatia{ioft  otmiia  captca  aver- 

diiiacoRimunicacusno  ^iccicnegligens  ficulo  ,  vbi  {cito  {[vbiabfolutc  [oqnknr 

in  procnrandaabfolucionc,  quamuisnon  dccxcommunicaco:(cd  cerce  Caieca.rx-> 

piadet  fuum  oiHcium ,  1  ucrccur  6:udus.  plicandus  efl  iuxca  ea  qu;r  dicic  vcr.obfoo 

tm6  cxiiuccolUgicurapcrc^  coocraciuni  lutionis  impcdimcota.  Vndc  pocius  cc-> 

nam  liiHKficuiRi  datiir  propteroflieiuin.*  necfecundam  opuuonem  ftadmrcfnen- 

AigumencafiaciittlcopinionisconHc-  dam  |&  idem  diico  de  Palud.Richaid.^ 

mr^nrnofti-ninprimam  couclunonem ,  &c  nonnullis  aliis  Autoribus.qui  folaic  ci* 

iTlud  /.vctuni.fuppo«tc,qu6d  cxcommu-  t&ii  pro  hac  piinnopinioncQux  faucn- 

nicacus  nonpr&dac  offtcium  *  (Iquidcm  ciapLobicur  pcmio  cxiurcin  caujtudiui- 

denegaror  ntt  ecdefiafiica  commuaioi  inus.a4.qu«it.t.^dc  qnodam  Ardiie- 

quz  pr^cipiu^  confiftic  ia  diiiinisiScaa*  (Hfcoppttereixfiodieuor ,  qudd  lic^t  'm-^ 

dd  icfpondcctir,qu6d  cexcus  foh\m  dicic  tcndiccxcommufucare  »non  cimtn  po* 

fdnr4hutaNr,norx  camcn  qu6d  fubtrahun-  cuic ,  ouia  erat  cxcommunicatus  j  &  cx  c. 

tui  ancc  fciTtcntiaai|&  cum  Cu  di^ofi-  aducrluj.dc  inununit.  Eccle/ianim.  vbi 

ciopGBiiaUs/nici^eftin^ecpcetidaidiim-  dtdtur,qu6d(cntencia|yelconAitutioGu>. 

modo  cxc6fnttnicaras  iiUeruiac  bcneficio.  fta  ab  cxcommtmicaco » cft  fliua]ida.S&> 

O  V  B I T  A  T  V  &(cctld6,tncafuqu6d  cund6  ,  excommunicatus  cfl  fu(jKn(ua 

fruAus  funt  rcrtituendi ,  cui  dcbcnt  rcfti-  ab  officio  6c  bcncficio.cap.  PaRoiahs.$, 

tui?Rcfpoudctur,  fabiicxlicclefia: ,  vci  vcium.dc  appcUacionibus.  crgo  Ci  offi- 

pauj>cribus,  ita  Nauacxap.zf.n1un.115.  cium  habeac  iuiifdidioncm  ,  faipcnfus 

ekapio  camen  oun  eodcm»    cum  P.  cftab ca, 6e  DeccOnfequcns  gc(la  ab  co 

Henciqaezlib.y.dc  indulgenciis ,  cap.jtf.  petdnenciaaaiarildidioiicm  iimt  imnf^- 

num.j.quando  dirttibucnda  funt  lucri-  lida. 

^dlapcr  dillribucionc^quotiJianas;:  iftjc  Sccundt  opinio  dicitcciA.PrimOjquod 

Cnim  dcbcncuc  iUis,qui  incerfucrunccbo-  gefta  ab  cxcommunicato  tolcraco  occui- 

ro  illis  dicbnt ,  quibus  excommitnicacot  co  ccunc  valida ;  (econdd }  quod  gcfla  ab 

Hontncerfiiit.Snppofito  ecgo  quod  ex-  eicommunicatotolerato,  publico  tamcn 

communicatio  priuac  officio  &bencHcio,  6c  maiiife^lo ,  Ci  percineanc  nd  iurifdictio- 

videndumcftjVtrum  caiquar  gccuntucab  ocm  fori  cxtecioris  ,  funt  nulla  :  icrtio, 

.  excommunicato  fiuc  vaiida  i,  6c  qaoniaoL  quodfi^eciincant  ad  iurildidioneni  fori 

ea  quz  gcruntur ab  CKCommunicato  poi^  ttiiecions ,  funt vatida ,  licet  fiant  ab  cx- 

funt  fieri  ranqiuun  a  perfoiu  publica ,  6c  cemmunicaco  publico ,  dutnmodo fic to« 

CationcpDbIicio(ficii>vdcaffquam&pcr-  lcracusi  ficRichard.  in4.d.i8.an.4.  q.z. 

fona  parricul&ri.Idco  Palud.q.z.aliquiarirgant  Nauarrum  ,  lcd 

D  v.B  I  T  A  T  V  R  rerti6,vrrumcaqux  fits6,  vtpoftca  vidcbimus  •,  alij  allcgant 

gerantur  ab  cxcommunicato  tanquaiul  Socum  d.iixj.i.ar.i.in  fincfcd  Soto  n^ 

pet(bnapublica&pabUdoffid},fimc  va«  t»di  diffixentiam  depcrrinentibus  aif ^ 

Uda?  Dchocdttbiorunt  varise  fcntcarix,  nim  .incerius  vd  extcrius  i  nota  tamcft 

&Do^orcsloquuntur  iia  confusc,vt  vi-  quod  Autorcs  huius  op-.irirui?  non  iii- 

deaniur  nuncvnam,  nunc  aliam  ampic-  lucuntur  cifdcm  fuitiAmcnri^ :  quid.  ra 

€d  fisitentiam.  cnuu  iundaiuuc  in  lioc,qu6d  modo  flan- 

Primt  optnto  dictt»omnia  qua:  fiunr  dum  eft  COncilio  Bafiliettfi  pr.rcipicnti 

alKiComnuimcaco,cciam  coleraco  >pcr-  vicaccooibei  pubticos  cxconununicac^j 


Difput.Jixta»  *X>iA,  tirtmm*  *  f  t/ 

l^iltindnloquuntiiteeiil^iwiiiefaiaiii  <himeft,cxdt(p«tfte.t.dub.i^  cs 

Ii oninerpidilici exooiniiMiBicaci      vi- .  cofeicLt.qu5cipo(l Concilifi  C<Hiftanne' 

tancliicrgo  contmgdb  pcrcinentia  ad  iti-  feinrolisdiiooat  jCalibtt  Cilieainr  vitare 

rirdi<fVioncm  crunt  inuatida  ,licctpcru-  cxcommunicatum  ,  nempe  quando  cft  ' 

ncnt adforumintcrius.Alij  vcio,  qui  di-  denunciatus, velnotorius cicrici  pcrcuf-  . 

cuatilAndumcncConciUoCon(laHticn-  fbr,  &  folumtniisdiciturnontoUiacus.      .  ' 

lii  ccnenc  idee  efte  tntnlida  ea  qua!  geric  Quo  fuppofito,  eft  atgimientuin :  Poflil^ 

axoinm(inicacufpnbUcitt'»fi  pcrcinc-anc  muscommunicacecamcKonunttiucaco  . 

ac!iui-irdi€tionci\)c5fteriorem,qu!acxhoc  tolcraro  in  facramaitonim  adminiftra-    •»>  . 

non  fequuntui  gtau.iinconueniciuia,  fi-  tiDnc,&rahisrebu$  cxtcrnis,  vt  patccex 

cutfcquereturex  iioc,qubd  pertincnria.  vcrbis  Decceti  Condai^cicnC  poiltu  dir 

ndfonmiiiicctiiiscflcnc  inuaUda,&per  n)ucat<diidab.i.ergogcnap.eceBmvaIidA 

bocprobaturccctium  dSfihim.Scd  quan-  rant  yflib noncaactcntig  animaram  pfr? 

tum  ad  primum  diftum  probatur  lurc  tictda. 

opinio,&-etiamquanrunia(^fccundnm,       SccudAprobatur fpccialircr,qa6dper-  - 

exc.a4probanduoi.(icktucncia  <5ciciu-  tinentia  ad  forura  extcrius  fint  v 

dicata.vbi&ncencia  iata  a  ludicibus  dele-  ScnccociainfWo  interiori ,  fciliccc  abfo*  - 

gatts  tquandovniicecac  pabiic^cxeoiif^  latioiMiaiiientalialataAeiiitoimtcato 

iwaucanis ,  Jicicur  nulli }  ^jpo  ln£nua-  tolerato,cftvatida,(ecundum  omnes  Oo* 

rur ,  qUod  fi  ciTec  occuitc  cx'commiinicar  dores  communltcr ,  vt  viiiimus  difput.  ^ . 

cusjCllcc  v.xhda.  dub.t.concl.  j.  crgoafortioricrunt  vali- - 

.  Tcrtiaopiniodicic,qubd  omnia  quJt  daca,  qux  pcttincnt  ad  fotumcxtcrius. 

eanncur  ab  ctcommantcftto  ettam  pu-  Pto^carcoiiieqacnciamamlic2cescoin- 

blic6,dummodonttolecacus{quia  fcili-  maniGatio^riuctcxcommanicatidnebo-  . 

cccncc  cA  dcnunciatus,necnotoriuscle-  norumfpinrunlium&tcmporaliu,  pcio- 

ricipcrcu(Tor)erunt  valida^Hue  pcrtineac  cipalius  camcn  pciuac  communi^acione 

adiurifdidionem  fociinterioris,nucex-  f^iritualium.  '  ' 

•tctions.HanCcchecHcnJib.i3.cap.S.n.  '  TettidocobatttCinamaliasfeqaetccac 

if.in  ^olTfit. A ,  6cf\T\t  dubio  Naaar.  c.  qudd  tnnitx  coUacioncf  >  cleftioncs  ie 

Z7.ruii.vbidicit,qubd  gcAa (ffcr  excom-  ^  prarfentationcsbeneiiciocum  e(Tcnc  nal«- 

m«nicacum,quanaiu  cft  tolcratu$,fi fiant  la:.  Quartb:  nam  cum  huiufmodi  pa;n« 

ratioi^c  plubiicioffi^ij,erunt  validai&n.  flntdc  iurepofitiuojqu.mdiu  Ecclefiato- 

7.dicic ,  qudd ciDCtMnmuiucacus non  eft  lcrat  excommnnicatos  in  fuis  officiis,non 

dcnunciani» ,  poteft  valid^  excomrouni-  cenfccur  eos  priuatc  rCu  iufifdiftionis«tt 

carc,&  in  vl  r  I  m  i  i  mpreflione  c.  1 7.  n.  j  ^ .  hoe  in  vcilicatemfidclium. -  Ex  qua  tatio*  ^ 

aitfla«idum  clle  Cnncilio  ConftanricnC.  ne  fcquitur,ca  ,quapgcritcxcommunicar  ' 

^  Eandcm  vidccur  tcnerc  Guticrrcz  Cano-  tus  non  toleratus  tanqu-im^  pcrfona  pu- 

.  uic.qu«ft.c.  I.  n.  Sz.in  finc.  vbi  exphcans  blica  ,  eifcnulla  ,  inquo  concordant  o-, 

c^  p<lobandttm.in  quo  (vc  vidimus )  di-  mnes  Doiiftores:  nam  Eccle£ia  cx  quo  non 

cirut^quddpublicascxcommunicatusno  tolcrat  illos  ,  aufert  ab  ctsvinniillrifilir 

potcft  cxcomtnunicarc  ,  diciripfcqubd  ^ionis    publici  officij. 

=:  hodicinrciljgiturdcdcnunci.uo ,  vclno-        Adprimum  prima:  opinionis  rcfpon-  '  • 

taric  pcrculiorc  clcrici  j  vndc  caomnia,  detur,qubd  iUi  tcxtus  pofl  Conciiiun» 

.  quxibidicildepublioicxcomiTOlaicato,  Con/bwitienfc  inceliigcndi.funt  dc  cx, 

widetur  inrcl!igrrc  dc donunctaco,vcl  no-  communicaio.ium  cotciafo.  Ex quoict 

toric  pircwnore  clcrici.Eande  taienc al)-  quitur,quddaoceCdftamieiifclic^c  qui- 

qui  vui  dodiniitu;  &:  quoniam  liarcopi-  libct  cxcommunicatus  erat  non  tolcrv 

luocftiijobis  amplfdcnda,  fuppotun-  lujimquanfum  cr.-xt  vitanduJafidcIihus  ^ 

-     Q«J        ■  <uc„ 
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112,  SectutJapdn:  C^fntfextm. 

•■   '•  •     *  Cano. quscft.c. 7.11.51.  Aragon. ii.q.ii'' 

DiSVTTATlo    VL  ar.z.&mulciviridodiieandcni  videncur' 

tenerc  multi  Dodorcs  rclaciaCauai  .  j. 

De  fexto  tfftUu  y  dt  fi^ptnfmt  [cUictt  iJ^  Varjarum.  c.ij.n.S.ill.iuone  i  z.cancicin 

t§ciofir  htmfido^        •  tenaNau.c.xf.nfum.fi4.fi:attemclega-- 

tu£  tnam  ibi  folum  ponit  haficUnuntio- 

]Np  Ri  Mi  srupponen(Iume(l,<pi6d  nem,qu6dnnonftet|Nxip(nm,quinab- 

cxcomniunicacio  maior  no  priuat  ipfo  foluarur  ,  porcrit  prarcipcrc  cx  fiu<^^ibus 

...  .  fa^lo  bcncticiis  lcgitime  acquifitis  antc  ^uod  ncccllatium  fucrit  ad  fcjfuofquc 

,  cxcommunicationcm ,  nihilominu^  pri-  modeiU  fiiftcntandam  >  ii  non  habcat 

Iian4u3eft»fipernuiltamtefnp0ri5per(e-  bonaTnderiuacCaKeitkm,ripcriprum 

veiet  incxcommunicationciuxta  c.ciim  ftecquiaab&luanu»  ne  hoc  quidcm  po-' 

bonaf  mcmorii.  dc  rtarc-&quakt;Q£<ii-  iefitwa'cipcrcj&'nonnulIi  cx  his  Autori- 

nandorum.Quo  pofito  '  buisoicunt ,  quodtcncturrcflitucTcfru- 

D  V  B  1  T  A  T  V  R,  prim6,vuum  (alcem  Aus  antc  alLam  fcnc^ntiamludicis.  pro- 

Sbifec  excommnnicatiofhidibus  bene-  batur  prim^  &cundar  opinse  cx  cPafto*> 

i)  legttimc  acquifiti  amtf  excommurH-  ralis.$.  rcrum  ,dcapcMatiohibus.  vbi  dt- 

cationcm?Dico,<}C^iiM^ri  4n/f  ;n:imdcillo  citur,quoil  proucntus  F.cclcfix  mcriti 

qm  c.xiftcns  in  cxcommunicationc  clc-  fubtrahuntur  jcui  Ecc  L/iiC  comuniode- 

^tis  c(l,iam  dixi  dilpucocionc  prxccdcn-  neg.Kur.  Secundo  bcnc^itim  darurpro- 

•  tc,dubio  primo.  '  ptcr  oftidt^c.£naIi.dcrdcripti9wintf;* 

Primaopimo  dicic,<{addrandbi,pci-  udcxcoauftttntcaciiscltfufpcnlusabad- 

Uat  frudibiis,  quandui  e(l  in  mora  pcccdi  mitiiftcaiioiie  offici^^di^kO  c*  fiStvalisi- 

.   ■  aclfolutioncm,aliasnonita SyluclLvcib.*  crgo. 

clcricus,4.qux.  i^.  &  ver.cxccimmunica-        Tcrtia  opinio  per  alterum  cxtrtinun> 

tio. j.n.i .  Anton. } ,p.  tit.;  4. c.76.  ctftctu  dicit,qu6d  non  pvuiatur frudibus,quaiii- 

^.ViAoriadeexcommanicarjittm.54(.iSc-  uts  fuerir  ncgiigcns  in  abfblutione pro- 

Caict.vcrb.cxcommunicatio.circa  iincm,  curanda}pro  hac citarui  Patci  I  Icjuiqucj:^. 

-  C.vbi  fcifo.Htailtlu  hccopinio,qu6dliccc  ftd  nonmultum  inchnAr  libi.T-dc  indul- 

ocpofito     fulpcnfo  abcntficio,  non  ob  gcruiis.c.jff^num.  i  .in  gloilaivc lurn  ouc»-  ■ 

€ontumaciam,lcd  pcoptcr  crniicn,fi  non  niana  Autorcs  harum  opintonum  nouia. 

iiabeac  viideiuftcntetur,danda((iot  aH-  .  tisexpUcant  vtrum  toqnancvr  in  cafu,- 

mcnca ,  ne cogacur  mcndicarc in oppro-'  qiiod  cxcommuDicatus  fcrui.'tt,  vclnetb 

briumordinis  dcrictlis^ac  ver^cxcom-  fcniiacbcncficium|ideo«iiftin€kioneopus' 

mumc.iio  ncgligcnti  in  procurandaablb-  «ft.Vndc  Cit 

huionc  non  lunr  danoa.  Hic  fcnrcntia        prim.i  conckifio.  Si  non  praftct  offi—  ' 

probatuc  in  c.,quu  diverficacem.de  con-  cium  quod  bcnC&iumexigic,  non  potcft^ 

ceffione  pr«oeud«.  vbi  dc  quodam  Ar-  pcrcipcTe  ftu^s,m(i  eieommunicatio , 

cfeieptlcopo  fuIp61odicitur,  qudd pcr  fcx  ciTtt  iniufta  cx  partc  caufa-,fic  Couar.vbi  . 

fnenfes  in  quibus  non  fuit  ncgligcns  in  fupi  A' Nau.irrahbr.i.dc  rcftu.  c.i.di^fti-  , 

qua  rcndaablclnrronc,  non  crat  pnu.ans  cidt.^.num.  i  j8.  &  piob.itur  aiiz;umcniis 

^  inic  coiifcrcndi  bcnchLUicigofimiliccr  iccuutU:  opuuonisi  tSc  in  calu  hums  con- 

fcctieficMriusexcommunicatus ,  quandiir  dufionis  tcnetur  Kftituere  fcu&m  ante 

ftoncft  negigcnfrin  pfocuraiidn  ab(blu-  lodicis  fciuciuiam,qUoniam  harc  k  x  n on 

iioiK»nou  pnuaxur  tVud^ibus.  eft  panalis,  fcd-comicntionahs ;  imo  ifta: 

■  Scouiida opmio  rrnc:  ,qu6dlicct  non  rcftitutio  cftrci  alicna' ^.^dqu.-im  tcnctur 

ftt  ntgiigcns  in  p  ocur.nnda  ablolutionc,  homocxlcgcnatuiali,  licut  bcntficiatiu» 

..^  fciuMuc  ^tUlibus  bcnciicijiAU  Guciaxcs  ^ui  AOijktciidec  tem^of c dcbico » ceiiecur  , 
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prt>  rara  rcmporis  rcfliiucic  tiii<ftus  tan-  tionis  formaliccr  prarcis^  non  mancc 
quamrcm  .\'.ic:iam,nou  cxpcdatafcntcn-  priuatr.s  hu^tibus  ,  Tiuc  Cit  curarus ,  fwic 
tia  ludias.dc  quo  vulc  Nau.  c,  1 5 .  n.  1 1 1 .  canonicus  ,  fiite  iippLx  lubeat  bcucii- 
&  P.kcnriqucz  cxitato.n.f .  Di3u,m);  «x-  chun. 

tmmitnicatio e[fet  iniufiM ,  qiUA  ttttic lucn-  JTcrdftCOnclKltid.QttaiKlo  idc  cxconi- 
tur  l:rU(5tus,ctiamdiftributioncs,Vttr»»  mumcarus  alias  pauper  ,  qui  non  habet 
duntCoua^A' Nau.ir  locis  citatis.  vndc  riuar ,  liccr nonrcfidcMr ,  &:Ucet  Cit 

Sccunda  conciuho.Si  pra:llac  officium    ncgltgcus  in  piocuranda  ablolucione^po- 
lucraturftttdasiitiNauarjIerdjiitaJoco   teiVtctiaetotx^ciftibiitmrod  fberitne- 
citato  i  vcrbi  gratia ,  Aliquts  |>encficiarius    cciTuium  adlnodcracam  uiftttitaiioheni 
eft  excommuDicacus  occolais^vellaltcih   riii  &  ruorum.Probatur,  quia  non  eft  pt- 
cft  roicratus ,      1«  cft  c.monicus ,  affiftic    ioris  condinonis  quain  r^lij  partpcrcs  ,  (cd 
choio,  fi  habct  bcncficium  ilmplcx ,  facic    frudus  rcftitucndos  potcil  darc  paupcri- 
facrum ,  fi  lubct  curacum>admini{lrat  (a-    bus,vc  diccmus  dubio  fcqucntii  crgo  ccia 
a'aincnta,8(c.i(lclucratiir  (iciidiis.  Pro-   fibi.Haiic  conclu(tonemtimit^cNaiiacr.' 
bacur ,  quia  hcct  quoad  Dcum  uon  rc-    c.i  f  Jium.  i'a4.duuimodo  non  fueric  ne- 
ftc pra  fUr  offiLiur.i  fuum  ,  rnmcn  vciflc    gli^cns  in  niocuranda  <h!oIijri,)nc.  Sed 
pi  s-ftat  ilkul  m  vtiluaccm  EcclcCx  ,  &  fi-    alt;  ccne:  conclutioiicai  ah(olutc,vt  »acct, 
ci«,iiuiu,&  umniageA.ipcr  cum  iunc  vali-    &.mcricb,quia  ii^c  ictcnuo  hucluum  c(h 
da,&  ob  boc  olndum  aSSghwaa: iUi  ■  fti-   per  modum  deenrofy nx ,  ad  qnam  n^ti 
pcndiumi  vcrum  cft  quod  fapciion  habe-    rcquiricur  diligcncia  in  pi ocu;  anda  abfo- 
bir  I ocum  in  non  tolcrato  ^  quia  ncc  ad-    lucioneUcd  contra conciufionem  hanc  dft 
inittctut  ad  officin  diuina ,  ncc  aJ  facra-    argumcntuir.:Illis  qui  dcporwnrur  vcl  f\l- 
mcntorum  admioiilrationcm.Hanc  coii-    fpcnduntur  a  bcncficus  in  panam  ak- 
jcbiiioncminmiant  aliqui  «iii  do£d  ,'nifi  -cuius  ddi£ti,non  ob  contumaciam,foIcnc 
Iru^hisbenefidj  eflcnc  pingoiifimirauic   «flkhsnialiqui  firudus  ex  ipfis  bcneficifs 
euim  folumpo£cdvrccinacea,quatad«-  .adM&fuo$rii6deft^fiiftcntMidds,naliU 
bitriuniboni  viridarcntur  fubftiruro,qui    funtpniipcrcs  ,nc  cogantur  mcndfcatc,5ii 
fcniirct  bcnicficio ,  vclqucd  ncccllariuni    opprobiium  ordinif  clcricalis  ,  fcd  c)c- 
^  e(l  ad  lcfuofquc  modeilc  iuilcntandum,    comnninicaro  non  aHignantur  ,  quamuis 
&boc  quamuis  aliashabcatvnde  fe  fii-   fit  pauncr,VtoftenditCouamr.  j.Vftria- 
ftcncet,qttam  limtcationcm  approbojfiu*  '  rum.illatio.  ii.&dicitcnc  commdhciTii 
^usautcmrcf^nntcs  funt  rcftuncnJi.^non   'crgo.Rcfpondctur,qu6dhocprcccdir  in 
tarncn  .intc  (cntcriam  ludicisuiam  quan-    fo:o  cxtciioriir.-itio  aurcm  huiuscfl,  quo- 
fum  adiiuitft  pttaa,&:  fcr  confequcns    niani  <lcpofiti  &  luipcnfi  priuantur  in 
npn  obligit  anre.IudScis.  condemnatio-   pcrpctu^m bcnefidor,  tddiccc  qu6d  liccc 
neimvcapcrtccolIigiiurcxNauar.(uDr.£c   cdqpifcanc,non  reftituccar  illis*  bcnefi* 
crcdo  tcrciam  opiAioncm  nibil  aiiua  in-    cium  j  escommunicatus  autcm  iion-  fic 
tciidcrc,qurini  h.incfccundamconclufio-    piiuatur  bcncficio,  &  potcil  rcfipifcci  c  X 
.  nem  ;  imo  tortailis  nonnuUi  Autprcs  fc-    concumaci.i,  &  ablolui  vndc  idcni  cft  dc 
cmxla:  opintonisicantikm  intcndunc  pd-    fuipcnfot  obcuutumaciam ,  iciliccc  quod 
.  mam  coucluiioneol  nam  aliqttt  eorum   lion  afllignannir  ilM iraCtiis ,  quia  poteft 
•diconc>q&ddiftifiaiftus  appitcantur  fa-   ce/ipif|ccrc ,  vc  noiac  Nauacr.num.  1  i4.di« 
•ccrdoti  qui  mcdio  rcniporc  fcruiuit,  nc    cato.Harcjgiiur  jMoccdunt  in  foro'tjltc«- 
-EcclcfiadclMtisfraudecur  o£dis,ita dioic  »doii,fod«o$  loquinuu  in  inrcriori. 
Nau.u.num.iof.         .       ^  Ad  ai^umcncHmpruuaropintoHis.m-. 

' E)fr  dlAss  fcquitar « qu&d  bcnefidadns   quantum  fadc  contraprireajn  conclufio- 
txcmniuucacustttioaecxcommuiuica-  «.tie9.y  Ct%oivdeQiryilm4iafii|n  cflcex' 
*  »  t  ptdfum 


I 


Diffnt.fexrd,  l 

cfmuaonicationisjCouarjde  fponiftlibilk 
'  Tup^  alii abeo citaci.&  Nauar.  ca|>.9.B. 

i.il^-cft  tcxtusdido  cap.ciim  illonim. 

Dc  rcccinionc  autcm  ail  Kabituatot- 
cioii  ciicuicium  c  A  clle  vaUdAiii. 

Vtsiita  ver&  cxcomimuiicanis  denuii- 
ciatus  poiHccfrc  teftis  ilnftJLdiccmus. 

Hucufqucloquuti  fiimus  dc  gcftisab 
cxcouimunicato ,  qui  aiuc  cxcoinmuni- 
cationcm  obtinuic  icgitimc  bcncAuuini 
tnodd 

OvBiTATVR  (eptini&,quando  alt. 
quis  non  obtinuit  vcium  titulu'ii  bcncfi- 
cij,qu4a  clcdlio  vcl  collacio  f  uu  in  lalida, 
co  fju^d  f ida  cfl  cxcommunicato,  vcl fi- 
munuco  ,  vcl  paticnti  alium  defc^unii 
vtritoeiqux  gcnintur^ialiCxcoiimiii- 
jiic&to ,  percincntia  ad  ilbid  officiuaidc 
bcncficium  .Hnc  valtda? 

Exdccilionc  huiusdubi)  pcndct  dcci- 
Co  muUocum  cafuum.  Pio  cuius  rclulu- 
tioncitipponenduni  efl ,  duplicicer  pofle 
contingere  qudd  aliquis  non  acquirat  ie- 
gitinuim  tinilum  bcacficij.Primomodo, 
qui  i  licct  fadafuciit  ci  collatio  a  lcgiti- 
nio  Supciiorc ,  tamcn  ipfc ,  cuiiadla  faic 
talis  coUatio  ,*erat  cxcoromunicacusma* 
iori,vd  nmontacus.Secuiido  modo,qui4 
nunquaro  hnbuic  coUationem  ^dtam  k 
Supcriorc  ,  fcd  ipfcmct  propriaauthofi- 
tatc  Iciatrulu  in  bcncficium. 

Prima  concluUolit.Quando  iAerccc- 
pit  beneficuim  primo  modoyfciiicet  cum 
dcdionc  >  Sc  cxcommanicatio  vcl  (ime- 
Tiia  cra:  occulca^tc^cnon  acquificrit  vc- 
rum  tituium  bcncficij ,  niliilomiiius  .nc- 
quifiuit  vccam  iurifdidioncra  pcrtincn- 
tcm  ad  calc  bcnefidum.  Hanctcnct  Pa- 
normicanus  cap.nihiL  de  ele^one.n.T  i. 
Sylueft.vecb*confcflbr.  i.quar(l.i  j»X!}aie- 
tanus  vcrb.  abfolutionis  impcdimcnra. 
circ.i  principium.&  vcrb.conrcilio.cap.}, 
Nauar.cap  n,j.  Fundamcntum  corum 
eft^uiacommunis  ecror  fiifti,  9c  antori- 
cas  Sapcnorisyvd,  vc  dicunc  alij ,  tirulus 
pnfumprus,  Hant  iurilUidliontinjfcd  m 
hoc cafu communitc  ignoratur  hunc cf- 
Cc  excoinmurucatumy^mtaucmt^upc- 
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cioris  iBtorsus  i  ergo .  Qazratio  fiinda- 
cur  in  lcge  BarbartusiF.dco£c.Prztotis. 
vbi  fetuus.qui  putabatur  libcr,habuic  of- 
ficiumaSupcriori  i&  in  can.  infiunis.f. 
vecum.j.q.  7.  Prxcerca :  nam  cx  oppofito 
tnnumcra  orircnnir  iecominoda ,  qutbn» 
nuUuspotTet  adtui>ece  ccnediam. 

£x  didis  fcquitur  ,  omnesabfolucio- 
nes  fa<£las  ab  huiufmodi  bcncficiariis  in 
foroparnitcutijc,  Sc  omnia  alia  pcrtinon- 
tiftadiari(<ilftioiiem&i  ofiicij  ,fiue  per* 
tineaiic  aid  fomm  inccrius ,  fiue  ai  ene»  ' 
rius,&  omnes  fenccntias  iatasiPnecocfl^ 
&aliapcrcincntia  ad  fuum  officium,  efle 
vaiida  6c  firmaj  im6ii7c  conclurio  etiam 
habcc  iocum  in  cxcommunicato ,  qui  iit 
Hilpania  cil  non  coleBams ,  9e  vcnic  kk 
haoc  Indicam  regioncm,  vbi  hoc  ignoca* 
tur,vt  dixidtfpur.j.dub.ixjuod  ( prarccc 
Aurorcs  ibicitaros)  tencntaliqui  viri  do- 
{ki,  Simiiiccr  fi  faccrdos  firaplex  occuitd 
escQmmunicacus.  appcobaturll^cinio 
Pradato  A  eligicur  in  Confc^uium,  «n- 
nes  abfoluciones  ab  eo  faifbx  erunc  vaii- 
dr;idem  ericfificcrdos  fimplcx  occultd 
cxcommunicatus  appcobatur  i  Prarlato, 
canquam  idoneus  ad  audicndas  confcf- 
lioncs » nuUam  recipiendo  ab  itto  imi&A* 
Aionem  ,£aliquis  pcr  BuUam  cruciatas 
eligtr  eum  in  ConfcfTarium  ,  valida  cric 
abfoltirio.Dciiique,  vt  bcnc  infcit  Palud. 
in  4  djil. ( 7.qu;eii.6.arnc.i.idem  lcnticn- 
du  eft  dc  omnibus  fimiUbus  caiibns  per« 
rincndbus  tam  ad  forum  inccrius ,  quiUil 
ad  extcrius.  Ec  hxc  conclufio  Iiabcc  vci- 
rimi,quamuiv  collatio  bcncficij  fiatabco 
qui  non  poUct  toUerc  rale  impcdimcn* 
nmi,ita  Palud.rupra.£tprobac,  quia  ctmc 
recipiens  talc  I>cneficiom,  non  recipit  itt- 
rifdidimiem  a.  confierentc  benendamt 
fcd  a  iure  ,  vcl  cx  confcnfuraciro  rrinci- 

()is ,  qui  potcft  illud  impcdimcntum  tol- 
cre ,  vd  efficcre  quod  tale  impcdiinen- 
tum  non  anauUec  colhtioaem  iurifiU- 
^onis. 

Sccundi  concloito.  Quando  aliquis 
nunquam  h.ibuit  vllum  titulum,  nc  prar- 
fuinpcum  quidem,quianonhabuiccoi- 

R  Jatio 
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lanoncm  alegttimoSupcriorc/cd  ipfe  (e 

innijfit  au:oiit;uc  propii.iin  bcucficium, 
«yj.  nv.iis  ibi  iicconimunis  crroi  f.i«fti,o- 
ivti  tia  [.uiicn  co  gcil;i  pcicincncuad  111- 
uliiicUoo^m  funciiuHft.}  ita  Panoniiit.& 
Sylttcft.vbi  rupta.&  JSauar.fup.num. 
conununitcr  alij  viri  do6^i.Probatur,quia 
licct  ritconirnunis  trrorfa<5ti  ,dcftcitta- 
»icn  (Kului  l.dlcin  pixlunipcus  j  &  hcc 
duodebcnc  fimulicoucurrcrc. 

Hinc  rc()uicui: ,  quod  aliqub  fidiciit 
litecisrubrctiptis  nominciui  Prxlaci  in- 
cron>iitit  (c  ui  bcneiKium  Paiochialc,  o- 
rnucs.ib((.>lutioucs,  (?c  rcliqu.ipcrtineniia 
adiuasdiclionciu  lunt  nulia  >  &vcritatc 
comi>crta  fum  itemricbeconfcffiones  >  li- 
cct  UiOix  func  bmia  Hdc. 

Sccundolcquitur,  quod  licct  concur- 
vai  titulus ,  h  dt  flciat  conimunis  crror  fa- 
iXif  noa  fuificicivcrbigracia,  ii  pollquam 
cxcommunicatus  occultus  recopkbcite* 
iicium ,  ccllec  communis  cfror  taiQd. ,  8c 
piublice  conftct  qu6d  illc  ceiil|K>te  cdk* 
tionis  cr.it  cxcomniunic.Ttus,  confcqucn- 
tcr  ccllai  iuriididio  t<j[Uia  iara  coBllac  dc 
nuUitacc  ticuii. 

.  Tenia  conclufio.  Quan<lo  aftquis  (e- 

mcl  acquii:  1:  I.;L;'tinr.i:;i  titi.I  iiU,  (cd 
poflc.T.iiiC'.du  ui.ilitjuod  dclrw^um  ,  pro- 
jj.i  quodipf»  {.iclt)  ahluac  lcn;L-nti.a 
ludicis  uiancc  pir.aiui  luuio  bvncticij, 
tiincomniaa|l>  eo£ada  pertinemiaad  iu- 
ritHi£kionem(uatvaIida,  fuppoHto  quod 
/it  commwnis  cnor  fadli  j  iic  Panormit. 
Sylucfl.  >?c  N.iuni .  vh;  fupra. ^c  cll  tcxrus 
cap,n6nnc.  8.^u.cli.  4.  Et  r.^ciocfl ,  quia 
totoiUotcmpore  tolcratur  abEccldutin 
officio. 

Quarta  conciufio.Idcm  dicendum  ef^, 
«juandolicct  ifluddclidlom  i\t  publicum, 
tamcn  cfl  dubium>  vcrumproptcr  lUud 
ajnifccic  ipfo  BuBto  tttiilum  bcncikii,  que 
ancea  habeb»c}vnidc,  vt  dicunc  Pattomitt. 
^Sylucflcr,  onuia^quiefeceritrpeftan- 
tia  .id  iurifdidioncm  ,  funt  valid.v,cx  quo 
Ecclciia  tolcrac  cumm  oflicio,  Sc  propccr 
c;mdcm  rationcin  quanauis  ixachciarius^ 

ifCtGx  dtib«it  d&  «nifljiBBr  nti|li,  potcnt 


CapMtfexiimi 

( nifi  aliudobftct  impcdimentutn )  licit^ 

cxcicl  rc  fuum  ofhciiim  ;  prartcrcaquia  iu 
dubio  nulioi  c(l  cosHlino  pofTidcntis. 

Exdiduin  lioc  dubto,&  dubio  pii- 
mo  hutus  difputationis  dubk»(ccuflr> 
do  dirpuiacionis.pra:ccdctis,colligo  aHud 
facicndum  clfc  uKiicium  dc  iuii(didlio<- 
ne,&:  dc  titulo  .id  ofliciuni ,  vcl  bcncficiu 
coUatuni  occuko  cxcommumcato,  &dc 
iurc  ad  pcrcipiaidum  fru^s :  nam  ifte 
rccipit  vcram  iuriiUi^oncm  pi  optcr  bo- 
nun>coinmui>e,non  camcn  \*criHu  tiiu> 
Itim.^v'  confcqucntcr  no  liabct  iusad  pcr- 
cipicndum  fructus  ^  niluloaiinus  tamcni 
dico,  quod  ii  inici  uu  bLntficio  ,  potcfl 
pcrcipcre  tantum ,  qiuuitum  darctur  cui  • 
dam  C.apcUano  fubftituto  ,  qui  (crtiiret 
bcncticium  ,  &  non  ampIius,rcliquos  vc-. 
ro  tcnctiu  icflitucrcanrcieiucniiam  Tu- 
dicis ,  quu  in  hoc  non  c A  parna , iicuc  cil 
iniUojqui  poftobccntum  iGgicimc  benc- 
ficiumincucricexcotiimunicauoncm  jdc 
quodiximus  in  l\ac  diTpttcacionc ,  dubio- 
primo,poil  lccundain  conclunonc ,  quod 
ilLam  partcm  fi  uctuum  non  tcuctur  rc- 
ftitucrcaucc  l'cntcntiaro.Vir^m  verdcoi- 
latio  offici  i  ibcularistverbi  gracia ,  Pnrco- 
ris  vd  Auditoiis  ,  fadka  txcommunicaroi 
fit  valida Nonnulli  Thcologi  dtcunrcf- 
lc  vaiid^m,qu:a  v  ip.  ro(ii!Uifi.dcclci:to. 
cxcoiumunu.aco  muiillranrc.tantum  lo- 
quicurinbencficto  ccckfiafticow 

Conciufio  taiTicn  fir ,  quodeftnnlla. 
Tcxtuscfl.qucnnftiTluoioci  non  vidc- 
runt,mcap.  vcnciahiicm.  clc  cKiflionc, 
vbi  clcCtio  cuiuld.mi  Ducis ,  fciiiccc  Du- 
quc,  dicinir  nuU.i,  quta  (x&x  faii  excom> 
rounicato^propcer  qucm  tcxcumnoftraiTt 
conclu/ionem  ccncc  ibi  cxprcfs^  glofl» 
nugnacirca  mediuJTi,&  infinc,&  vct  bo, 
clcdlus. & Pauormii.num.i  i.cuius iiccra 
cfl  mendofa.aic  cnux^Exc<mmuni(4ii»im^ 
p§iUfr9mmimm  ttim  ddfiiHUrem  Hini'' 
tMm  i.  «4^1  rrji^e  tUnio  fkBM  dt  txammuni^ 
ettto  eriam  ad  fecnlarem  dtgnitatem.  dcbcr 
Icgi,  valti.  Et  probatur  rationc ;  r^an» 
oujommumcatio  luperuerucns  iufpcndic 
Iwifti^onfni  leciiUiaa  » taliter  qu^ 
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^tffut,  feftimi: 

bmnk&da  rimtnuUa ,  quodpoft  Con* 
cttium  Conilftnctenfc  folum  habcc  loctim 

in  non  rolcraro  •,  crgei  a  foitiori  annuUa- 
,  bic  elcdioncm  :  nam  plus  c(l  aliqucma 
fu.'ilidecleiiccie,qu3m  non  admtttcre. 

QuckI  verd  attinecad  priaationcm  firu- 
Auum,placetfiulu  ienc(Stiahocum  Theo- 
logorum  ^iccririum  non  efleeandcm  ra> 
tioncm  in  ludicc  (cculari ,  qux  tft  in  hz- 
ncfici.irio  ccclcfiaftico  ,&  uacrcdo  lcc- 
iiariinpcazt. 


DiJP.T.TATlO  Yll. 
/^/iMM    0/iU«o  efftnu/siHut  Je  Mmtl- 


D 


nmmme  ^  naunAmp* 
n 

E  fcptimo  cffcftu  nihil  cft  diccn- 
dum  prartcr  diAa  difpur  ^  .dubbtf.do 
impecrationc  Utcrarum  ad  bl  ncficia.  Re- 
liqui  vidctcin  g!ol];\  c.finali.de  prociira- 
toiibu^.vctbo  ,iuratjl.&:  in  Gcminiano  c. 
i,dc  rclciipus»      .     •  . 
•  .Pe  bdawo  effeftu  fupponendum  eft^ 
qildd.ei±ommunic,itus  Uidcxnon  toloJ» 
ratus  non  potcft  validam  fcrrc  fcntcn- 
1 1 .1  ni , V  r  d  I X :  cii (mi ra ti o n c  pr.Tccdt n t i  i  f  b- 
luni  cll  addcndum  quod  li  cxcommuni- 
CCtur ,    denundccur ,  &  appclki  a  dc- 
ntinciationc ,  qqamuif  poftett  doctarettb 
kgitinie  cxconimunicatus  &  dcAunrift- 
tus  ,  L;crta  pcr  cum  in  ifto  mcdio  tcmporc 
funt  vaiuta,vthabctui  c\  Pnnorniir.i.r.ip. 
i^Kftotalis. /.  vcrum.dt  .ipjHiiatiombus. 
9um.t.f       diAis  cwf  .dilp.5.  duiMO  1  j. 
C9ncla«  s  ..     V  , 

Prjetcrca  dicimus ,  quod  cxcommtini-t 
carus  non  potcfl  cfTc  rKT^or  id  iudicio  in. 
caufiSiciuilil>UJi,ncquc  cccicljafticis.  cnp. 
piMe  exceptiosfbusjn  6,  bene  tamc  po- 
rcus  ad  (c  dcfcndcndura./cap.  iof . 
t<Jlcxiimis.do  iudici  is.v;cTc  Nauar.cap.i74l 
nimi.i  j.  Et  ratio  cii,  c]iu.;  non  qlt  inuor,i 
^dpriiuui,  quwd  excointriunjcacus  pojlit: 
ab  oiimibiiwMU^m«jpi),up«»ri 


tcm  ttullum  conuenirc  jpoflir.  Prartctcr. 
naro  multi  priuareRturniiscommodis,  fi 
non  poflcnt  cxconimunicatumconuemj>' 

rc,  &  ipfercporrat^ct  commodum  cx  tni- 
quitatc  fua.Prartcreanon  porcft  cdcpro- 
curatot.cap.ppil  ccHipncm.  cic  prob.irio- 
nibitsoiecreftisscap/deccrnimus.  dc  fcsi^ 
trntttexa>nimunicariorrfs.dec  poccft  in- 
flirucre  procurarorcm  .nifiincaufapro-  ' 
pria,  qu.-^ndo  ipfcrjcrofl  rct?^  -,  pjtcct  cx 
cap.vlr.dcprocuratonbus.  vbi  h.ibctur, 
9u6d  quandocommuniras  ah\|uainlli- 
tuit  procuratoncm./ifmer  inftitticnte^ 
«t  aliquis  cxcomm;:nicatus  ,  dc  quo  fit 
racntio  in  Iiter!s,ralii  mftitutio  cfl  imu- 
lida.  Poteft  cxcipcrc  pro  vtilirnrc  Eccle- 
li«.Nauar.Iib. i .  C o  1  1 1  l.conf  i .dc corpo- 

fe¥iiiat4»uto.gAatatc.diIcdto.&c!diIcft^. ' 

dccxccpTv    .    ■.  . 

D  V  B  I  T  A  T  V  R  prim^i .  dc  aAo«; 
vtrum  cxcommunicatus  maiclti  poiEc 
cdcador?  ^ 

Prima  conchifio.  Excommunicatuft 
inaiorijctinm  toIcratus,rcpdIitur  pcrio* 
ab  agcndojita  rcnct  Buftos  c.dcccmimtit. 
dclentcnria  cxcommunicitionii.Erpio- 
batur,  quoniamagcicin  iihlicio  conccr-I 
nic  fauorem  agcntis  i  Concdium  aurem 
Con/lanricnfe  noluit^in  aliquo  faucre 
iplis  cxcommunicaris. 

ScciMidn  conc-liifio.  Qlinndo  i<5^orc/l 
pubhcc  cxconiMuinicarus,dcbcr  Iiidc-?  tK 
officio  illum  rcpclkit'  nb»a^fnc}o  ,  liccc 
mis  lwnfa»efccipiat$diiab  cap-.pirt.qiiod 
cgointcIitgo:poll  Cdntil|uln  Connah- 
ricnfc  dc  cxcommunicato  non  roleraifo: 
nam  rario  hnin<;  rcxrus  cft  cuitnrc  pccca- 
tum  coinniunic.itK)ni.svt  habcturcx  Gc-j 
ininiamibt^nnni;i.4r.^^vt  eonftat  cx  c: 
dBCcrniniusvdc  ifcnrcntia  cx<iommtmi«t^  ^ 
licnit.fn  C.  Hardconclu/io  fctw  habct  W 
cUni  in  T.nlicL  frciilnri ,  qui  quidcdcCauv 
ialpirituaii  cxcommunicationis  non  co- 
gnofcit  jliincipalitcr^cc  incidcnttr  ,(ed 
riMwum  de  fftdcr  exeommonicariohis 
quod  non  prohibcnir  iMdfci  fceulari,VD 

ait  Bartolua.,icg.  Titia.  tf,  folacomatci-' 
I'^    i  Tertia 
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Tcrtkconclufio.  Quandoreiis  oppo- 

ntc  h.mc  exccpctoncm  ^cbet  poncrcipe- 
t  icm ,  kilicct  quod  cft  nuior  exc5muni' 
ca(io,&i  nomcn  communicacoti$,<lcbct- 
quc  illam  probarcinira  ofto  clics,alias 
aiulicniractor}  kadtdocap.pia.&  c  pi  u- 
dcnris.$Ucxta.<ic  ofHc.dclegaci. 

Quarta  concluHo.  Ida  cxccptio  non 
potcll  opponiatcrtio,  licccadciusinfla- 
ciam  fucric  cxcommunicacus  j  ita  Fdmus 
c.inccUeninus.(lciildiciis!ti.7. 

Q^unta  coadii£o.  A£b  ^aAore  es* 
^mmunicato  antequam  a  ludice  rcpel- 
latur ,  vcl  a  rco  opponacur  harc  cxccpiio, 
valula  (unt,  dido  capit.  pia,  Vidcce  pLu- 
la  ibidcm. 
-  Duorcftant  aduertenda.  Pciin6>qu6d 

*  Couar.lib.i.  Variarum.c.ipji.fUttt,i4md 
Hifpanos  paffim  ;tdmitti  cxcommunica- 
tam  a  ludicibus  fcculai ibus  ad  ag;cndum. 
SccundO)  quud  cxcommunicacus  oppo* 
liens  cxceptionem  pro  Ecdefia  aiidien« 

.  4us  cft }  ita NauardiD. i .  Confiliomm.i ir. 
de  cotpore  vitiacisxonfiLvnico*n«8.&  eft 
tcxnis  c.dilcfti.dccxccprionibus. 

DvBiTATVR  lccundo dc  ico ,  vtrum 
ycus  c^communicarus  pollic  comparcie 
in  tudicio,vel  pcr  pr  ocuratorcm? 

Prima  opinio  aoibluci  dicit«nuiiquam 
tcncri  rcrpondcrc  pcr  procur.atorcm,  (trd 
fcmpcr  poflc  rcfpondcrc  pcr  rtiplum ;  in 
iuuclatis  iocliHai  Panormicauu^  cinccl- 
lexinitts.de  iudicusA.^. 
^  Sccundaoptnio  dicic ,  qu6d  foium  in 
caufis  arduis  poteft  rcQKNidece  per  le 
^ibm. 

Tcrtia  opinfo ,  &  ccncnda ,  cft,  qu6d 
ctiam  in  caufis  arduisnonjpoteft  rc^on- 
decc  pcf  fcipfum^fiiBuenicidoi>e&pro- 
curacoccm ,  bcne  camcn  fi  noniniiamF, 

itaFcIinus di£ko  cap .i i itcilcxi mu-^.num  ^ . 
Dccius num.y.Arcimus  \\\x\\\. i  S.Sylucft. 
vci  b.cxcommunic.acio.5  .numcr.  1  .eilc^u 
I  a.  Et  probatnr  cyliAo  c  incclknRiut. 
ibi,  tunm  dihft ptriammfftiiJtfnSe tob- 
tus  loquMur  dc  caufa  nlatrimonij ,  qu.T 
crt  gr.iui(7imai  ncc  placct  cxplicntio  glof- 
(JL- ,  quod  vcrbum,^;^r/ » nou  uidaQiac- 


Caftufesctm." 

cefli«atem,quoniaffl ,  vt  ait  Caldetfnusy 
vcrbapropri^  funcaccipicndaynifirefui- 
cct  fcnfus  abfonus.  Quando  autcm  non 
inucnit  idoncum  procuratorcm  ,  licitS 
potcft  compai  crc  m  iudicio,Quia  Ecclcfia 
pro  fua  pietatenon  vidtauRrre  illi  de-  » 
fenfionero  natittalcni)tfe  tunc  reliqui  ,qui 
nccefTario  incerueniuiic  iniudicio,  lidcd 
pofTunc  cum  illo  communicare}  ncc  in- 
currcnc  minoccm  cxcommnnicationem» 
ita  gluila  di^o  cap.  incellcximus.  verbo, 
conuenice.  &  eft  tcxtus  capit.  fi  vcr^.  de 
^cnttntiaexcommunicKionis.Dc  procu- 
rarorc  auccm  Dcciuj,  quem  fcquitui  Na- 
uar.capic.iy.num.z j.d!cir,qu6<J  cxcom- 
n)unicacuspoccilconiluuipcocucacor,vc 
pofteaabtolutus  exe(|uacur  offidmn)  &d 
hoccn  concragloflamc.ptfftceinonem. 
dcprobaiionibus.&conrracommuncm, 
vt  ipfcNauarr,  farcnir ,  «Sc  foititci-  oblhic 
di^um  c.poAcciHoncm.ibi,  Excommtmi- 

Dy  BiT  A  T  V  R  rerci6  ,  vtrjkm  excom-* 

rouhicftcus  poflic  clTc  aduocarus? 

Prima  conclufio.  Kon  porcft  Itcic^  ad* 
uocarc ,  habctui  cx  c.dcccrnimus.dc  fen- 
ccntiacxcommunicacion.  in  6.&  ibi  Do- 
^res  commontter ;  Sylueft.  vctb.  adnor 
carus.qua-ft.z.Probarurmam  hoc  offidi^ 
c(i  honoriiicum ,  5:  pubiicum^requitit 
communicarioncm  alioiuui. 

Sccunda  conciuilo.  Probabiliflimum 
eft,qu6d  fi  fitto1eratus,poceric  poftC6- 
ctiium  Conftancienfe  licite  aduocarein 
^uorcm  altorum,prout  iaiius  infra. 

Pctis,vrrum  cxcommunicaiusnon  to- 
leratus  tincacur  rcfticucre  Aipcndium 
onod  acccpictloanncs  Andrcas  he  Buftot 
aidocap.  decemimus.&  Hoftien^  cap. 
>  pia.de  cxtepttombfin  (ad>folutd  dicunt* 
quod  rcnriur  rcftfrucrc  p.!upcribn<;. 

Tcrtia c<MKlurH\Oppo/ijumcft  longi- 
probabiliU5,CJc  colligJiur  in  fimili  cx  Na- 
uarra  Hb. s.  de  refticiit.nnm.i  ^ 7.  £c  prft- 
barunnam  hic  li^oreft  precio4tAiRlabi* 
lis,&eft  vcilts  parri ,  &nullum  rcpcritur 
iusquod  icddat  adudcatum  nihnbikmad 
cecipicoiium  luAum  ftitpcnciiuHi.  ' 

Dyii 
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Dtbitatvr  quand,  vmim  cxcotor 

municatus  pofGt  cfietcftis? 

Piima  concluHo.  Pofl  abfolutioncm 
fK>tcilcIlcctilu>cluronioclo  t.-^iis  cxcom- 
fuiitikaiio  non  fiicrit  incucfa  proptercri- 
9i9n,quo(lctiain  pod  cmcndnm  rcpcilac 
ad  tciiifican<luni|UCgioira  cap.venicns.cl 
i.dc  tciHbus.Panornuc.dc  Feiini»  capxe- 
(imionumi.cod  tir. 

Sccu)icl.v  conclufIo.Eciam  ancc  abfo' 
Ittcionem  toleraois  licitd  pciteft  cfle  te- 
nis,(icBttftos4iido  c.n.i:uimus.  £t  pro- 
baturmam.iftus  icPLific.^ndi  natura  fua 
ordin.itur  m  taiuncp.\p.inis,non  in  fauo- 
lem  ccilificancu^ca  Concii.Conilanc.co- 
letat  prcdi&os  eicoiiiniunicatos',qiiaii* 
uim  ad  ca  qug  taagunt  commodiim  alio» 
tuni}crgo. 

Tcrtia  conciufio.Non  tolcratus  non 
potcA  iicitc  cilc  cedis ,  niii  in  aiiquibus 
canfis  fauocabiGbus  >  w  in  kerefis. 
cap.in  fideifimbtem.  de  lBRe|Ewis.in  6»8t 
incotui  .n.nu  matrimonij ,  quia  cft  caufa 
fau  oi  abtiis.cap.finaliule  ieatenc  &  re  iu- 
«iicaca. 

Vtiiun  vcc^  poiHc  cflc  ccftis ininftcu^- 
meBdSjVidePanonntitxlido  cap.teftimo- 
nium.&  Francuradi^lo  cap.deccrnimusw 
colirm.z-Fciinum  in  c.Rodulphus.dciO- 
ltTipcis.ouio.3  p.&  Buftos  fupra. 


D'i*PVTATro  Vllt 

Di  tm9  ef(^Iu,fcilicei  eU  ptoh  bitiom  mm* 
mHmMuou  tiimfdtl$hu, 

DVBCTATVit  prini^  vtrum  escom- 
municatus  tolerarus  podkpoftC^ 
cilium  Confianticnfc  Iicitc  communiCa- 
fe  cum  ftdtl»hi's,&  fidclci  cum  ipfo? 
'  PrwDa  opmio  dicic ,  quod  licitc  peccft 
cetomuiiicatecam  fidetibus ,  ^uandoin" 
iHcacurabipfts  ad  communicati<mem,4r 
«lu^diiddesiicit^  pofliinc  inilitare  ittum. 
Hxc  trihuitur  VKflorix ,  &  eam  ccnct  Le- 
dcfm.2.p.u.4.qu«li  ii.artic.  i.Probaiur: 
namfinonpoflct  communicaKC  cum  ii- 


ddibus,Iicct  inuicarctur  ab  il!is,fcquerc- 
rur  quod  fidclcs  non  poflcnc  iilum  inui- 
rarc  ,  &  pcr  confcqucns  nullum  piiui)Rk 
gium  coucciTum  cllcc  fidcUbus  m  Coii^ 
dlio  Cooftantieiifi. 

Sccundaopinio  coniiftit  in  (eqoenti- 
bus  conclaiionibus. 

Prima  conclufio.Si  cxcommunicatus 
colcr.itus  communicat  cum  fidclibus,fiuc 
ipfcicingcrat  ,fiuc  inuicccur  ifidclibus, 
peccat ,  uoe  coramonlcet  in  diuinis ,  fiue 
inliumanis,fcciufbcafu  nccefHtacis  ,ita 
Caict.vcrbo  ,abfblurionis  impedimcnra. 
vbidicu  ,qu6dnon  cll  Ucuum  uuntarc 
iAos  cxcommunicacos.  candcm  tcnenc 
commoniter  dildpoli  D,Th.Probatttrt 
nam  Concdinm  Conftaodenie  non  in- 
teodit  in  aliqoo  fauera  ^>fis  excommu- 
nicatis. 

Sccunda  conclufio.Si  iftc  cxcommui 
nicatus  dc  faclo  fc  ingcric  aiiis  fidclibus 
in  hnmaiiis;velia  diutnis ,  vcl  cft  paracus 
fldcommunic.indum,non  ceiientor  fide> 
lcs  :\bn incrc ,fcd  licitc pofTunt  communi- 
c.nc  cuiu  lilo.Mic  conclul)0  habcturcx 
Sotpdill.i.q.{.accic.6.concl.  j.Caicc.fup. 
He  tcnebc  commoniter  omocs  Magiftri^ 
Probatar,qQiatonc(idcies  non  func  cau- 
l*a morcalis pccc.ici  iiiius:  nam  ipfc  cfV  pa- 
ratus,&:  ipH  vtutur  iurc  fuo,lic  ir  qui  pc- 
tic  mucuum  ab  vlurano  paraco.A^ucc- 
^dumeftaotemcum  nonnuUis  Magi- 
ftris,qu^  vc  cxcommonicacus  ^dicantr 
pnatus  ad  cdmmtmieandom,  non  reqniA 
rirurqu6dfita<flunlircr  pnratus  ,  fariseft 
quod  fit  paratus  hab)rualitcr,  qiualciiicct 
batKC  anunumpcompcum  .id<,ammuni- 
candom.Vndeadttertuntifti  cum  Cono, 
qoMquipnmo  apcriccapuc  tali  cxcom- 
municaio  bonafidc  ,quia  (cit,qu6d  ipfc 
folct  libi  npcrice  capuc  »nuliusdl  habcn^ 
du5  fcrupuius. .  ' 
- '  Tcttiacooclufio.QQsndotpfecicpm^ 
municatus  toleratvsnji!fit>.in||^  i  ncqojB  •. 
cftparatDSidoommunic.indu  cum  aliis,. 
noncftlicitum  f)iKl!hi!.s  ilL.m  prouocai 
rc,vcl inuiiarcad  communiiadum  indi- 
lunis  ,ne4ueiahumaiu9 ,  ied  ipic  pccca- 
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hit  in  hoc  ,&  c^commiinicatiis  ipfcpcc- 
AAbit  commuiiicaiulo ,  qnamuis  nt  indu- 
l^us  vcl  inuiiatus.  Hanc  tcnec  cxpixlsc 
ICaiet.vcrbo»ab£>Iuriotiis  impeditneiica. 
Sylucft  veib  excomiDunicacio,  f .  dub.  i  cj. 
4i&o  4.Catio?&  Mcsictiifticulutc  i  o.  de 
cxcommunicar.antc^xaium.^  multi  vi- 
iiiiodi.  Piobaturprimo.  Excommuni- 
cacus  ipfc  pcccac  tunc  communtcandoi 
ergo  etiam  ali)  poccabunt  imitando  eumi 
cum  Mon  iIcparatus.Sccun<i6.Concilium 
Conrtainicnrc  ,  noluic  in  aliquo  faucrc 
iplis  cxconunumtatis  tolciaus,(td  fi  rnlis 
exconunumcatus  licite  polict  comn;um- 
carecum  fideltbus ,  quottefcunqtteinui* 
taictut  ab  illis,ctiam  nuliaintcrucnicnce 
ncccditatc,  nuilcumrciiundarct  infauo- 
remcxcommunicati, &  krc  nullum  prjc- 
llarct  illi  impcduncntum  cxcommgnicar 
tioicrgo.  Tq.tt[o :  tuun.fi  ptimaopiniacr- 
fet  v€imctiam4i^>apet  locum  tniiccepti»? 
jic  ^icramcncorum ,  quod  cameniiegant 
conimunircr  Magiftri ,  vt  ilatim  vidcbi- 
nius  ;  vndc  j>ioptcr  hac  nonnuUi  dicuut 
prunam  opmioncm  no  Qilc prob.vbilcmf 
neo  fiacuram :  (e4  ego  cnm  aliis^djfi^  pro^t 
babilcmc(^&  (ccuram  in  pra;(i,jHxf<IU> 
tem  tcrti.-iconclufio  incclligitur  cxrri  ca-*- 
ius  pc  rmillds  m  Hnc,dcquibiis  inti  j. 

(^acta  couclulio.Licci  hdclcs  pcccci 
intttiando  excoromanicatam  tolnMtuni 
non  paratum  ad  communicandHpijfiut 
pccccnt  vaualita- « fiuc  inof  taliWf^iim» 
diccnda  dubio  tcrtio,  non  tanvn incur-? 
runt  minorem  cxcommunicationcm-i  ica 
tcncc  exprcrse  Sylucft.  ("upr.&  mulci  vii.i 
«lodi.  Ec  probacur :  nam  ex  vi  Oecccti 
Con(binticniis(bl&m  tencmur  vitarc  ex- 
communicaros  non  tolcracos.Dico,  ex  vi 
Dtcrett:  nam  Ci  tcncmur  abftmci  t  \  coin- 
&iunic.atioi.ic  tolcKati  Mi  caiibu&  mrtia: 
conduiionis ,  eft  ex  vi  legii  iiatUT4)j«4IS 
dtuirac  probibcntis ,  ne  ihducamu*  idi- 
qucm  aci  pcccandum. 

Ad  hindanKnrum  primx  opimonis 
fcrpoiulctur  ncgando  vUimai)!  cgulc-: 
qeicut wm  }  TciU^t  qu^d  nuiluu)'priu)lc-: 

giamcQflfdliinMiec  fiMbiMaii.GiMic 
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cilio  Conftanticnfi :  nam  conceflfumeft 
illis,qu6d  fi  cxcommunicatus  lc  ingcrir, 
velcftparacus ,  poUunc  iicicecommuni- 
cnt  cimi  cojquodtamen  non  poilunc  fa- 
cccc  cum  non  tolerato ,  6c  etiamconcef» 
fumcftqu6din  caAi  quod  pccccnccom* 
municando  iuxta ccrtiarafconclufioncm, 
nonincurranc  cxcomraunicationcm  mi-. 
uorcm  ,  quam  tamcn  icmpcr  mcurccnc 
ante  Conciliim  Conftantienre. 

DvBiTATVB.  (ecund^,  vtr^ez* 
communicatus  tolcratus  conttitus  iam 
dc  pcccaro  ,  pofTR  iii  aliquibus  calibus 
admimiharc  lacraiucntahdclibus2  Dico, 
MnfyiMtf ,  quia  Gertum  eft  iu  nutto  caftt  Ii« 
cere  adrainiftrare  (acramentum  aliquod 
cum  confcicnciapcccAti  morraIis,niuBa- 
ptiimum  in  cxtrcma  ncccfTitatc  ,  quia 
tunc  nonbapcizac  vciiuniilcr  Lcclcildr, 
(edvtlaicus;  :  .*  ..    .     .  j 

Pxtrha  opinio  gencratKetklicit ,  quod 
ipii  cxcommuoicait  peccanc  morr.\liccc 
miniflrando  facramcnra,  &  quod  non  lin 
cct  cos  ad  id  inuitarc,lcd  t.antum  rccipc- 
rcjii  luncp.uaci.  I'ro  hoccicatur  S}rlucli.> 
V9irb4cjocoinmnnicacio.f  ./.^. 

-  Seeundn  opinio  dicit ,  qu6d  in  nullo 
ca/li  potcrt  licite  adminiftrarc  .quamuia 
alius  hcitc  pcrar,im6  quamui'»  h.ibcat  ius 
iuUitix  ad  pctcndum,K.aqj  quamuis  fub-f 
ditusHcici  pcrat  a  Parocho,  &  Parockus 
tcneamr  aaminiflrarc  ,  non  tarocif  licitd 
admin}fti;av,  iic  AdriaiHis  in ^.q.j.dc 6a* 
prifmo.fol.i  2.  Probarur  pvimornaCon- 
c4u^ui  CofilUmia>ic  oon  intcndic  iu  alix 
quo  fauc(ic  ipiis  cmcommunicatis  toleia- 
tis.  Secundo :  nara  eadem  rationcieque- 
rcrur,qu6d  polTasalistxcohimunicatua 
liciic  cck.brarc  coram -aliis  fidclibus  id 
pcfcuwbus.  Pi obarur  lcqucU ,  quia  po(l 
Cunulium  Coniianii^lc 
^ifyileatem  commu|iictyn4i-c»o^!PCcap>* 
mQnicatis  roldiatis  ,,non  rolvim  i^i  /acr^^i 
mcntis,  (cd  cuaminabisdiuinis.  Tcrti^, 
quia  lcqucrctur^qyod  poflct  raimAcr  c;;-, 
coimiunivaMis  .«.'U^ijt^r^;  Hdclcs v«pct,«T 
rcntab  ipf9  lWw»*»IWr.  P.iob.-i{ur:f?JH 
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petete ,*poirum  dr^b  licic^ pecerc  ab  tl-  communicatus  toIeAtns  temmt  fitft  cst 

lo,  vt  pctac  a  mc.  Vcriim  h«c  opinio  cft  iiillitia,  fiuc cx  charitatc  amrcmire  pcti- 

prorfus  fnlla.  Pri!no:nafcqucrctiir,quod  tioui  fiiiclium^potcfl:  licitc  a<?ininiUi';itci 

luinilkr  cllct  pcrplcxus ,  uavt  quitiquid  ac  vcio  qi:ando  liciicpoteftncpcUcrcpc- 

faccrct ,  pcccarct:nam  G  cfl  Parochus ,  ic  tjcimurm  ,  uon  poteft  licftl  adffltniftrare» 

Aon mtniArac  pccitus ,  pcccat  contraiu-  votl» ^tltia , pcto  iactlrocntttm  i Vtsc^ 

fiitiamj Cx  non  cil  PatodiuSt&  pctitur  ab  cho  eaam cxtra cafumnccejlficacisjiilc  rc- 

cxtrcmc  indigcnti  , pccc.it  conrracliaii-  ncrur  minirtrarc A'pcr  conllqMcns licitc 

tarcmtn  autcm  mniiihat,ctiam  pcccat  lc-  miuilirabit.  Idcm  clt  /i  pctoa  i.on  1'aro- 

cuntiiim  Adiunum  }  crgo  cll  pcrplexus.  cho incxtrema  ncccditacc^jat  vcioii abl- 

Secanvldmam  fifattOrCoticilijGotiflaa-  quc  neceflitatepetOiiiiOfii^it€fd|Oinon 

ticnfis  iion  cxtendatur  indire^c  ad  iplos  poteft  miniftrare,quia|iii[i^poidftifl^I^ 

cxcomunicatos  tolcratos;  fcquirur  quod  lcrc  mcam  pcritioncm.  Hnnc  apcrt^tc- 

occludcrccur via  priuilcgio  fiticlium.  I*a-  ncr  Soto  dill.r .q.^.arr.d.concl.6.(5c  cti.im 

tct  icqucla:  nain  ii  calis  cxcominumcacus  j.m  huc.Et  qu.imuis  dilhzz.  q.i .  arnc.4, 

quamuis/irParochus ,  non  poreftetitm  colum.   vidfetur  reniam  tcncre  opinio- 

^icmmintRtarc,licic^  poccrit obiicete  nem  i  nilnlominus  cikm  ibi  teferac-fead 

litbditis  pctcntibusquod  ipfc  non  potcft'  arcicnium  (cxium  modd  citatum ,  cxpit- 

licire  miniilrarc  ,5cbacvta  fuildairciliur  candus      iuxtacaqua^dixit  in  illo.E.tn- 

fidclcsluo  piiuilcgio.  dcm  tcnct  Patcr  Hcnnqiicz itb.i.de  lacra- 

Tertta  optnio  dicic  >  qucmlibct  poiTc  mentis.c^p.ip.n.  f  .iuridoc.^oaium.  i.6c 

Kbcrd  inuitate  9c  induccre  excommuoi-  i  J^n  finc.&  quiplurimi  Thotni(b:}Nauar. 

cacum  toleraram ,eciam  nuUa  cxiflcnte  cp^  n  .7.^1  ait , tiific  cfle monalc,iiHlu- 

rirccITiratc,  quamuis  non  Iit  Parochus,5c  cerccxcomniunicatum  tol.-ratiim  ndad- 

qu6»l  mi!itfK  r  iic  niuitatus  potcll  licitc  minilhandum  !aci.imciiru!iT  coteilinnis, 

admiiiilitn!ciaciamcucum,u  Lciicliu.i.  quaudo  hc  abiquc  <ncccirita;c  vcl  dchico, 

part.4.q.(..irt.tf.dub.i}.d^i.p.q.iy.air.i.  quoiaccrdosteneatur.  Hxcoptnib  pro- 

pag.f.&  pauci  (]uulam ittiiiores.£andem  oatttra^umento  focundo  contra  fccun- 

vidttur  rcncrc  Vidoria  num.  5  jp.de  cx-  dam  opinioncmj  Sc  coHrmatURrKim  alias 

comnuu.it  ar.cuatur  cciam  Soto  ,  kd  po-  nonlatis  contuicum  cHcr  conlctcntiis  ti- 

iius  tcnct  quartam  opinioncm , vt  l^atim  moratis,quibus  Coucihum Conil.auiicn- 

vidcbimus.  &confuicrevolttic. 

Fund.in-icntrihuiusrpinioniscdjquia  Quinca  opinio  nliquantum  ampltac 

Concih^m  Couftanticnlc  ablolutecon-  pra;ccdcntcm,  &^dicicduo»  Primddtcic, 

ccflic  fidtiibus ,  qtiod  non  ccncancur  ab-  quod  fi  niinillci  crt  parochtis  ,  nd  hoc  vr 

Aincrcabcxcommunicato  toleratoinla«  iubdirus  hcitc  pcc.at,&  paiochus  hacc 

ctameticonim  a^iniftracioae , vcl  rcc»'  aiiniftrec,  non rcquii  icuc  uocciliras  pive- 

ptione.Sed  contra  hanC  opinionem  wu  ceptieccleftaftict,yclaliagratttrncccffi^ 

guiturrnam  ex  ca  fequereciir ,  qnod  exo6«  tas^fcd  / ufiicit  ooRinniBi^' vcritcas  j  quain- 

municatio  maior  fere nullu  cauflircr  ira-  <?hiiftuni  pcrcipiitnt  cx  htqucntatione 

pcdimcnturaintoicratoad  lacramctaad-  fecramcnto:  m  ,  quia  c  it  rcmcdium  tV 
miiiiftranda.Pacet:iiam  ctiam  no excom-  mediciiu  patct  :  nain  lubditus  h.^bcc  lus 

mmiicaciis  tid  (blet  miniftrare  (acramen-  1  iufticije  ad  pecendtmi  £u:tamentum  k  pa* 
canifi  petitus^  vndemulti viii  gcaiiiffimi  \socbo«8cnontenettirpcnkrc  banc  vcili- 

rciiciunt  hanc  fcntcntiam  tanquam  om-  mtcm  proptcr  cxcommunicr.tioncm  fa- 

nino  fall.im,&:  cotraconimuncmj  vcrum  toclu.  Vbinota,qu6dnt!t  ilivltum  intcKi- 

cfi  quod  cgo  iudico  cam  probabilem  eirc.  gitur ,  liccc  paroctius  noii  lii  paiatiis>ncc 

Quaica  opimo  fic>  ipod  ^uocicf «>•  cxfoKitusA'  ^uaioyitadfit  alittaminiftcr 

«  noa 
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noa  escomunicatus.  Probatur:nain  fub- 

()irus  habct  ius  pcrcndum  a  Parocho, 
licccParochus  non  In  paratus,&  hcct  ad- 
(italius  miniilcr ,  6c  fubditus  nonfic  tn 
necei&nucAc  NKOchus  ceoetur  ex  iufti* 
daniinifliarc ,  ncciuA^  fc  excufafck  dl- 
ccndofubdito  ,  €cce  aliummn^jhum  ,  vcl 
dicendo  ,Tunoncs  innetr}ftt*tt  \u^o  inh~ 
ditusnonpcccatpctendo.  Echoc  vidctur 
cpnccflMw  nobis  Condlium  ConAaa* 
iicn(c,qu6d  pofllm  ego  recumeieftd  meu 
Prarlatum  ,  /inc  rcrupuio  flcut  antea ;  y 
grnn  efcrupnlo  fuera  ,  /iel  (ub<iito  vuierM  de 
afidar  mtr^tndo  fi  4pi  9tr9  mtmilr§  OfUten 
ncudirtofi  ten^tmnMmt^iJiitiJi  m* 

Sccundd  oicit  haec  opinio ,  quod  mi- 
nifternoncA  Parochus  ,  vt  fidtlisJickd 
pcrnr ,  &  iplc  liciicaJminiftict ,  non  re- 
quiruuc  cxtrcma  ncccfncns :  nam  alias 
nuUaeilct  ditfcrcntia,  quantum  ad  hoc» 
iiiter  miniftnim  colecanim  &  noa  tole* 
ratum:ctcnim  in  cafu  cxtreott  oeceifinr- 
lis  licitc  poflumus  inuitarc  non  tolcra- 
lumji^iu)  dicit  hxc  opinio,  (ufficcrema- 
gnam.aliquaiii  vtiUtatcni ,  vtll  miniiler 
cxcoromQnicatus  fit  virpnidenf  9c  do- 
Aut  9  &  cgo  indigeo  diieftione  iUte  ad 
pacem  &  lecutitaccm  mca:  confcicntix, 
quoninm  habco  cafus  rcquircntcs  fcicn- 
tiam  &  piudcnciam  eius.  In  iflis  crgo  ca- 
nbus ,  quamuis  raiaiftec  non  Paroclius 
non  teneatuc  adminiftrtte^otecictanieA 
peticus. 

Eftramcnaducrtendmn  ,  quod  vt  mi- 
niftcr  fic  muitatur  pollit  hcitc  adraini- 
rtiatc  raciamcntum,rcquirituiqu6d aon 
ftet  pcr  Ipfum ,  quin  prius  sb(buiatttr  tkf 
ejGCommutiicaticnc  quam  adminifliec: 
nam  fi  potcft  abfolui ,  &c  non  vulr,pccca- 
bit  miniflrrado  ,llquidemagK  cotrapra^ 
ceptum  Ecclciue,  cum  camen  poiTct  liiud 
(eruarc  i  &c  hoceciam  concedunt  Aoiocft 
quartse  opinionts.  Hcc  quincaopinio  &C 
cxphcata  eft  aliquorum  Magiftconim»  9e 
oft  i  nobis  ample6bnda. 

Exdidlis  fcqtiitur  ,  quod  qnando  cx- 
comunicacus  colcratus  iicitc  adminidrac 
facwiaentum,  noainciviit  irccgulasitac 


t«m,  quooiamluecitcegulancas  iionia* 

curritur.ni/i  quando  excomunicatus  pcc- 
cai  mortaUter  miniftrando^caSylu.vcrb. 
Euchac>AiaiX.q.7.&  Nauar.cap.  X{.n.7(. 
Sc  communicec  omocs.  Un^dico  ,«)od4 

licit  alias  peccacetmortaUter,vtpotc  quia 
miniftrac  hnc  contiitionc ,  non  incurrit 
urcgularitatcm,  quia  tunc  non  pcccat  cx 
eo  quod  muiiilrat  ui  cxcommumcationci 
ied  Jioc  cocoUacium  incelUgitur  nifi  in 
caiuqudd  minifter  quaado  miniftrauiCB 
pocuit  abfoUii,&  noluit:tunc  eiiiro  incur^ 
rct  irrcgularitacem,  fccus  fi  pro  tunc  non 
potuit  abfoim ,  quamuisantca  fucrit  nc- 
gUgcns  in  procurauda  abfolutione.  Sic 
aiiquiviriaoAi. 

Ad  pcimnmargumentum  fccund«o* 
pinionis  conccdo,qu6d  Concilium  Con- 
ll.inticnf«  non  inccndic  conccdcrc  dirc» 
dle  pciuilcgium  aUquod  ipHs  excommu-. 
nicatis}oiiulomtnus  priuuegium  dire^ 
copccfTumipfis  fidcliuus  cxccndicur  in- 
dirc^l^  &confcquutiu^  adiplos  cxcom- 
municatos  rolcratos  ,&  hoc  in  fnuoicni 
hdcimmtnciQUcct  frufl^rcntur  fuo  pciui- 

Ad  rccundum,Sototib.9.dc  iuflir.q.8. 
arc.i.ad  i  jn  Hnc,  admittit  quidan  admi- 
niftrationcm  lacr.imcnrorum,  fcd  cxcipit 
cclebrationem.  NonnulU  vcro  Thomillac 
dicunt ,  Qu6d  in  aliqua  graui  neccflltate 
cecspicndi  Ettchattiliam,vt  fi  infitmus  fic 
progimusmocti,potericpctcicii  taU  cx- 
communicato,prjcfcrtim  Parocho ,  qu6d 
cclcbrctjVt  (icminiflrct  ci  Euchariftiamj 
ncchoc  contradicic  quaico;  conclufioni 
dubij  tertij,difput.j.quoniam  ibiloqtmti 
fiimusdenon  tolcrato.  Sipeus,quare  n6 
Ucct  pctcrc  cclcbrationcm  in  onmtbus 
caflbus ,  in  quibus  licct  pctcrc  ali.i  lacra- 
mcnta/  Reipondctur  ,  quia  cclcbiatio  • 
Mimeaequirit  maadmamreciercntiam. 
.  Ad  cenium  reTpondetur  prim^  ne* 
gaBdofequeIam,&  funt  mulca:inflanti.T: 
nam  cgo  iiciccpoflum  pcccrc  mutuii  fi;b 
vfurisab  viurario  parato ,  &  tamcn  iplc 
non  poccd  mc  inuicare  vc  pctamab  co^  Sc 
^aaado  aliquis  poft  foaamcaftitaiis  con- 
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VEm  nuttnmoBinm ,  pocefttciAtedtf* 

bicum  coniugi  pccenci,  &  cameonopp»' 
ceft  induccrc  illum  vt  pctat. 

Secundo  cclpondccuc ,  cum  aliquibtli 
fiii«  (bdHs,  conccdendoleqacUmiii-alifc 
qn&wcaiibus,  vc  fi  pmnkeiu-cdecnegll* 
gcns  iiipecaMb  fiKmmeiicosioidcxcomK 
mtmicatus  non  tolcratus  in  cafu  extrcmx 
neccilicacis  iphus  pccnitcntis poilctiiiura 
cnducecc,  quaado  ipfc  posnitcns  non  pe^ 
cecec  cs  ig!nonuKia,negli«ndi>vel  roalt» 
cia  \  im&  ccoclo  coro  eirdem  vicis  dodis 
quod  tcncrccunnam  cx  icgecharitads  tc- 
nciur  ficcrdos  minillrarc  racranicntum 
CXCicmc mdigcnii,&:  hoc prfccptumdc^ 
bcc  prxpoatKface  pt  ^ccpcoccciefiaflico, 
quo  cenecur  cxcommunicacusabftinciei 
paccicipationc  a£liua  facramcntocmn. 

Ad  mndamcntum  tertix  opinionis  re- 
ijpondccur ,  Dccrctum  illud  inceiiigcdum 
cde  cum  modccatimnbiis  pofitirln  no- 
ftmopinionemam  fi  aUoluc^  anidlisere* 
tur,cicommBiiicatio  raaior  iexh  nuUum 
caufarct  impcdimcnrum  in  adminiftca- 
cionc  facramcntorum,vt  di^kum  cft. 

DvBiTATva  ccrcid ,  vtrum  (em- 
pcr  peccec  moctalifercicQmmnakanit 
communicancio  cum  fiddibiB  iasdMis 
fibi  prohibitis? 

In  primis  fupponendtim  cft  ,  omnes 
a^ioncs  prohibitas  cxcommunicatis  re- 
duci  ad  cria  gcncra.  Priitnifflconfiftitia 
cdias  iUis  ,  ^lc  Tunc  per  fe  prim^  oom» 
muncs  omnibus  Chrirtianis,  &  funt  pro- 
prir  !lIorum,vc  communicatioin  diuinis, 
ncmpe  in  facramcncisiin  audicionc  Mi>(r«^, 
0cdiuinocam'Oftidonim,&  in  fuftagiis 
£cclefi«.Secundum  cft  caCum  aAiomim» 
qaseruncquidempropriK  Chriftianoc^ 
verumcamcn  non  pcr  fcprimo.fcd  fecun- 
dario ,  qualcs  func  plures  a&ioncs  ccclc- 
fiafttca;,vt  confcirrebeneficium  ccclefia- 
fticum,cligere  ad  lllud,  eiGrccreoftidui6 
ludicis  ccclciiaftici  ,-&;ali*  hnlnfeuMii« 
Tcrtiuin  cfl  adionum  pur^  humanarum 
6t  chiiUum ,  qujc  func  communcs  Chri-t 
ftianis,  &ctiamiufidclibus,  vt  falutatio^ 
ftekfiaitoflii  collo^uia ,  cdttfcate  9^d»i- 


iilrnyiH  trl      if  ilTiiilirtriiilir 

culacts.  Hoc  podco  ,fic 

Prima  coudu^o.  Siexcommunicarus 
«ommunicex  in  rclmspriaijgeocris^po^ 
jcattaMitt^^ 

a&ioneifunc  maoeria  grai]is,&quc  dictti' 
Ae&rpcrfcprimo  prcdiilKncui-ab  Ecd&> 
^ipUscscommunicacis*  Vndeiccudibn 
omnes  peccatmondicet  rectpiendo  vd 
adminiicrando  fiiccamenca,  nif  in  aliqao 
Ipcdafi  caTu^de  qao  diftum  cft.Sinqiitec 
peccac  mortaliccr  audiendo  Miilam  ctiam 
priuatim  ,&  communicando  in  diuinii 
Officiis ,  quxpubhcc  (5c  {blaimiccr  cclci* 
biancur.  Dixi,  tx  genere  fuotmm  in  indip 
nidao  aliqaaado  ecic  veniak^piopccr  mn. 
tcrix  paruicaiemkVtfi  cxcommunicacuc  . 
afliAat  in  F.ccle/ta  tcinporc  quo  canirur 
vnus  bccuu  Puunus.Dixi,iii  O^cmJm". 
«byfmpiikliee  &  jiTi^fiMcffii  iddn—ai  11111 
CQnununicaca  cum  fideUbus  i  n  oiitkmi'- 
bus  ^riuacis,ceacum  cft  apud  omna  qadd 
cancum  cft  veniale  peccatum.vc  fi  excom- 
mumcaius  recitcc  aiternatim  cum  aiio 
PfiJmois  pmnitentides  ex  dcuouoncTo* 
uergodifficahatcftdcaftionibuafecan» 
didccectijgenetitiViide  >  -  . 

Primaopinio  aliquorum  ThomiAa- 
lumdicit  ,  quod  fi  communicct  in  iftis 
adlionibus ,  pcccac  mortaliccr  ,  per  fc  lo- 
qQcndo.  Prooaturprimd :  Quzcunqi  lex, 
ptncipuc  cccIcfiaUica  ,  fi  Hc  de  maceria 
graui,obligat  fub  mortaii/eda^ionesfd- 
cundi  Sc  tcrtij  gcncris  funt  matcria  gri*- 
uis  j  ccgo.  Sccundo :  Hxc  lex  ecciefuilica 
oonfticiiic  aAam  prolnbioim  in^cci|p 
inobcdtenci»,  fisdlaobedicmiacKfaneA 
£iio  cft  moctale,  vc  docec  D.  Tisoimuuq. 
iof.art.i,ctgo.  Hinc infert  harc. opinio^ 
quodliiivifta  conmiiinicacionc  intcrucy- 
niac  iniulikia,erunt  duo^Dci;aca ,  vnutti 
iataftici«,altMnmi  iiidbOJMiaa  y  wsht 
gcacia,fi  ludex  ecclefiafticusyvd  ieailai& 
nominatim  dcnunciatus  iudicac,  piiccdk 
pcccaio  iniufticix  ,  quia  vfurpac  iuri/di- 
^ttouon,&ectampeccato  mobcdicncu^ 
foams^piacfepittitfBcddit..*!»!* «  J 
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«3t                Stmiuim/un^,  C$fiitfextmif:\ 

•  ''I  fitMbopinio  dicic ,  non  eflo  pocca*-  jltti toiaibddiiian)na.Similiierctige^ 

tiim  monale  pcr  fc  loqaendo/od  rancum  irrogrit  iniutiim  dcctoribus  quorum  nu« 

vcniAlc^ommumcarc in us  adiombus,&:  raci um  iiuull<i augct,&:  Ecclcii«c,cuiuj  fc 

^Q^hoo  eft  tmgis  cercum  loquendo  dc  quafl  prouilbrcro  gcric }  &  mulco  ma^is 

«AMlMttiiif  ^cnecis » <|dUaieciii«U(  MstaAa  lKneficia,Ae  iisiiimlibiis.tlcc 

iriiOaieitve^eKommiaDttHBlicitcafi)>  tilccm  ibium  habenclocuffl  m  esccbm-» 

■Mkf.Tbifcico.  Soco  d.zz.qu.Tft.  i.art.4.  municaco non  tolcratornamgeftaabcx* 

COnct^'  Nauxap.27. n.ip.vbicuat.ilios,  communicato  tolerato  pcccinctia  adpu-* 

ic  quampluriini  Thomiilar.  Ecquoniam  bhcum  oiiicium  ,  r alida  llinc,  vc  dixi 

Itec  cil  probebtlsor,fic                »  ptiE.tf.dbb.j.Esquofc(}uicur,cxcommuo 

<•  SecttAdaconclu/io.  ExcommunicatQC  nicatum  coleracumrolumpcccarevcniau* 

conniimicans  in  rcbos  fecundi  &teit^  licier,iudicando  ,  cligcndovpcarfcncando» 

gencri$,non  pcccac  mortalitcr,nifi  fcqu.i-  confercndo  bcncficuim.De  lcand.ilo  gra- 

<ur  iniuil«u,vel  fcandalum  grauc,vcl  ad^  ui  dc  fc  patct,  quod  tunc crk  mortaJe  dc 

fit  fbcmaliscOntea^cus  j  ycrbigiatia,ex^  cohcempcu  foimali  eciam  eil  res  clara  a« 

cbaBunaniccnii.fiatt  vctumtcfiimomuM^  pad D.Th. iaaddit.q.z j.atc.|.&fl^u4  o^^ 


.oomcdic  cum  aliis  ^  cekbMC  concra&um  mnes  Dodores. 

,vcnditionis,nonpCccacmortaliter.  Pro-  Scd  cft  aducrccndum  ,  qu6d  iftc  con- 

b.acur:nam  Eccieliaiiio  pracccpto  non  ii>-  tcmptus  nun  confiftic  n\  confuctuditie  6c 

ceiMiit  primd  6c  pccle  proiuDcrc  huiui»  ircqucntia  communicandi ,  vc  nounul^t 

■ladi  commanicanoncm,  (ed  ikn^di*  fidsopucacrpoceftienim  comingefc  qu^ 

seAi&(ccundari6,Ioqucndocieadkioni*  aliquitfaKOmniunicacuscdmuniccc  ire- 

bus  tcrtij  gcncris-,  fccundario  aucerolicet  qucuccr  cum  fidclibus  in  rebus  ham.mi& 

dirccte  loqucndo  dc  adionibus  fccundi  cx  fola  dclc<Sbicione,vcl  fragilitate><5c  tiic 

gcnerii».  Quando  vcc6  Ecciclia  de  fa^  nullus  eilformaliscontempcus,  &ccon> 

iniSdic  obligarefid»  inoccaU,  dignofcicur  cta  poccfl  comii^cre  %  qodd  {an^  can- 

«X  eoqu^  prxcipic  materiam  grauan,fir  tikmiauc  iteram  communiceccx  eo  qud«l 

JiuiftiinmediatdpracdrpiccaiaycfiEccle*  conccmnic  pioteflatcm  Ecclciia.*  infcren-* 

la"  priuarct  aliqucm  Regcm  fuo  rcgno  disccnfurit ,  vclprohibiiioncm  Ecclcfijr 

propccr  bonum  fpiricualcLitc pr^ccpcum  probibcntts  cxcommunicaco  laicm  cou- 

immediat^&diccdHcendit  adillum  cdFe-  municacioncm,vcdocec$oio  ceiKU}xi- 

dbim  ten^ralein  jmoationis  regni » dr  taca^  liaberur«cS^|ueft.verkC]Kommii> 

cum  abibitiiaceria  uc  grauiinma  yoblig.ic  nicacio*^  .nam.(S.p^j6cNaoar^X2ji.4i* 

('abmotlz\iX>'\xiynifftijHtiturtriiulli'i.i^vH  imo  dico ,  quod  licet  communicarc  ca 

fcandiiium  ^raiu  ^vtl  a^iftt  formAtis  cQmcm^  contcmptuipfius  ccn^ur^  &ccdciL\rtic^ 

ftus^  vndc  fi  cxconuuunicatus  rudjcct,  potcftatis  (cmperiit  moicak,vc  .lit  Nau. 

peceat  morc^er , quia  vfurpac  htTifiit-  07. n.jo.sc  vcc& communicare  eacon» 

Aioncm ,  cnm  ligaca  fit  eius  poceftas,<5c  ccn>pcu  prxccpti  in  le  minima*  paracue 

sdco  faciriniuiiamciqui  communicauic  abftirurrC  a  comraunicacionc  ift  tcblK 

iurifdidhon»Lm,ctiius  a<il:u  viir.p.\t.  Vlur-  m.-iH)nbus^/uliin>cut  Vunialc. 

parcaurcm  luiiliiidiioucmcli  resgrauif.  Exdjifk»sptWJi«>icquitui,q^6dni!  Itiplu 

im3.Nrfi  ;^taua»ido<xcHiet»ffexicnicate  cencarjaoiWttiuu^^cioMsinrcbus^K^Jl 

ma»nm  f  .TCtt  cccipiac  vnum  tanctbnjte-  A:  ccoS^  generitv^i^      mor t  alc  per  (e 

nctii:tut)C  enim  Vcnialicer  cancum pecca?-  loquei»dQen.tm  quando  aliquid  dc  (c  cft 

bit  Jacit  ctiam  iHiuriam  ipfis  Htiganribus  tancum  vcai^  >non  errc  mortalc,  quan- 

quos  iudicat>i5c  (acit  ilWsamitccrc  eatpci»i.  twntui*muUipJH.e»tuf  aAu«  j  mii  cxcvar 

la4:narocunuUiaftu«6»i'i»l>Wi»ilcrum  l^nwrlwiabaai  rptci^ink  . 

.i^mM^  ^S^u^>^\^4  fialif^lMdex 
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DtffuU  o^aua. 

excommunicMUS  iion  tolciarusfciat  fcn- 
tctiam,non  cftmmircitduo  pcccaiti  mor- 
rali3,vnum  iniiiftitLT>altcriin>  inobcditn-; 
liar/ed  tantum  vnum  ininfl:itl.t ,  &nltc- 
rum  vcnialc,  contra  prohibRiOiibm  Ec- 
clefi.TV  '  ii-  •■ '?  ^^Of^T  J^iKp-f  ori 

Ad  prinuim  argnmcnmm  prlm.T  opi- 
nionis  rclpondctur  ,  ncgando  minovcm, 
juin  criatn  quoniaui  non  cfl  matcria,fjiije 
ducdVc  &  pci'  lc  jnuiitV  profaiboftiut  .ab 
EcclclJ«-        />'?';■)  5/ 3U;?»:;i  tti*n:r.j- 

Ad  rccundumrcfpondcrur  ,  minorctll 
cfTc  vcram  loqucndodc  inobcdicntiator- 
ntah:iccuuda  autcm  opinio  non  loquicur 
in  hoc  caUi. 

Ex  didis  c5rtat  rcfolutio  .ilrcriiis  quar- 
ftionis  ,  qua:  lic^r  pcrtmcc!  ad  (^qticn- 
tcm  difpiitaiioncm  ,  tamcn  hlc  brcuiits 
potcrir  rrfolui,ncmpc  vtrunT^dclcs  fcm^ 
per  pccccnt  mort.ilitcr,  communican- 
do  cum  cxcommunicato  mrebus  pro- 
hibitis. .  <  •;:  - u\..*i.u:  t        '  \^y.  - 

Primo  crgodico^od  iixrommunicct 
oam  illo  in  rtbuByMOi  grnods,clltp«c- 
catuni  mortalc  cx  gcncicfup.Dito/ne^^f-' 
rttre  funtkim  cxpar^Mttfccmaicna:  otit  ^c- 
niaU  ,n(laudiret  limiH  dimcxcbminu'- 
nicaro  nnnt(^cr;itx>  paiuam  pavtcm  Mif- 
nr,vcvfei  gratAvfqucad  Euangclium^cl 
illud  qncxi  'dioiruT!pofl.c(^Tfun7pcioi(iOfl)' 
corporisA:  fnn^i^itt  Chriili.  - :.,'in.  • 

'  Scuundc^  diC9.,qu6dn>cn«rin:)uniccnid 
in  tcb.is  (ccundi  &  tctti^  gcnciictdnthmi 
cil^vcniate,  mfv  comrv^inccrh  mtcrimiric 
ciiminofb  ,  vcl  in  lihs  cafibiis,in  cpabi|s 
fidclts^commnnicidocum  cxcoin|nuni»- 
cato  mcurruiu  tnapercmc»corao>Kn!c.i-?. 
tioncm,vcl  in  contLinptum  EceidiaJi  loa  • 
I>i,Th;m  akl3ir.qiKcftw  jiari.^Eiompkfin 
prnm.  Praccipitutiiconcubiriarto  fub-  ^ti 
commflnicaiioiie.  btx  fcnicivda: ,  Vt  eK>- 
pdbt  c  doino  concubinaixi ,  qui  dcdctic 
ilii  auxilium  vcl  tauorcm  adcam  rctinoti«.. 
dam,pdL*oabit  tTMirrjdiscrsviickocmiturin 
camper.dc  («mcnchi  cxcomaiiiDtcsrionifir 
intf  .&  r^i^iiicctia  liabctlouo^nyqtiamx  > 
iM^tiiliAdcocMjimimitaiui  Li  tolctncrts^Mt' 
ait  6utb  ooiKVj;,cu.^.i,  calk)!  ^tiji  OOH^i 


7)uh.  tertium,^  159 

currit  ad  opus  quod  cid  morralc  Vcl  cx  nx- 
rur.t  fui.vt  incxcmplo  podfo  ,  vcl  ratio-' 
fte cxtommuricarionisivtin  r>diftorcqni 
docct  legcs,  vcl  Medicm.t*,  RGligiolos, 
qui  reliqncrunt  habttTun.  Excnvplutn  (c^ 
cundi  cA,quaiido  aliquis  clcommunica- 
turdcparticipantibus.DccontcmpruEc-' 
clelif,iam  patet  cx  didlis.  Ptobanir  crgo' 
modo  vtrumcf,  didhim  ^  nampwrw  com-* 
municaiio  pi  ohibctur  Ab  Ecclefia  pi  Utt^ 
&c  pcr  lVjfcctfn*ia  veno  rion;  tfcvnota  pri»- 
mdvcjuod  loqucndo  d<  Cbmmnmeationc 
cum  cxcomiViunicato,  inquarum  cH  pto- 
hibitapcr  Ecclcfiam,  roli^m  h.ibct  locum 
rcfpcdlu  non  tolctari:n.\m  quamuis  aW- 
quando  (itpcccafumjcommunicarc  cum 
tolcrato,  nojvoftox  vipra^ccpri  ccclcna- 
ftici,vt  patctcxidiibio  i  .conci.^.Nota 
cund6,qu6d  qn.nndft  ex  n'im>a&:  frci]Uctt' 
communicationc  fidclium  cuin  cxcnin- 
municatoin  humams ,  Icqucrctui  qiu^d 
cxcommunic.vus  contcmncrct  cxcom- 
municatioticm  ,  turic  fidclcs  pccc;ircnr- 
mortalitcr :  fic  f hqui  viti  4o^li,  6^!iil'hoc ' 
cailj  incelligcAdns  cft  >Iauarr,ci;^<?i,i!(Oi' 
«S<r  nonirulli  Aurovcs4icenr<*s^c.i^iJiTuiii-J 
cationcm€i'mcx^onimunK:<vto  in  lmma-<^ 
nis  cfle  pcccaccmmortalcTfi^it  n;hin$ri'e-' 
qucos.  Notarettio,  qu6d  mrf.a>1cm  gc-^ 
niis  poccnti^mbgis  pecc*^  t»ctimMU«ic4-^ 
ti«  commnnKand«Jcamjfidoliiiu*i(|u.^n*i 
fidtJr^ffrxi om mii  nu ondoi qr tn  i^vfrf  i q u 
iiiaxa  iux:jnahlbitK>^oTtiiU'j^itii()ip^(nt1i> 
in  i^.tU{mr.L'ip6ut'rxf(iit>iaiilntcat>ivqiiim> 
alioi^jfn^tidcHuWv ;  qwcpitun-diOtlinvc^tV' 
cxcbiiui3jiinio*iqmi  «cc«.-*ci  motcaiiEWt 
cencaKiur.icaridu  m  ailiiiim>>'  fiiiiioii 

>  pfyiKi  v^  Ti.vatJq\iart«v,>miiiJi>ip<'c-a 
caci  jnnnabdtir  rcaitandp  ckdKnyHt)  OfHi) 
cirfni  diro  .alni|..v  ««'i»  .ioi:-4n.Mau.."> 
P.riiTu  cuniLiuiioj  5t' t-^cirbr4ilud  crt'.ni 
ahispijbiicctV  (nlfmni:or,r<..tii"c/t^.tp:id^ 
os6cit;;squodpiiccacmocealaisri/  DiAfclil->'> 
t.as  loliim  cft  qujndo  rccitat  cutn  loci4>{ 
priuacjfMn;<^irt.iiri  prox;c«iR;iB  coltna- 
ccN^utirn^d.nclrrto^iiaco.  >     {\  iii*\>»:  .1 

"ilhunx  upmio.-diBirvqu6d  pccodt  tlior-*' 
trditcr ,  fiLibo^^c^uiaiiuis  vccicctiliud  noni: 

S    1  cx 


140  SHuntUfdrs*  . 

0  obligationc  ,  fcd  «x  fola  dcuocionc. 
Piobami;Hxc  comrnumcatio  cft  m  diui- 
macenai  nQn  cli  icuu  i  ergo.  Vadq 
^it  h«cic  fpt9i.Q  I  .'qudd  ominete 

ciuiaeruAioftiAteirecicflrc ,  viMutiiioiam 

cum  focio  priuatim.Pro  hacfcntentiaci- 
t^tucSoco  d.ii.q. i.%i:.4.  col.y.in  fine , & 
N4Uai:i>^«p.;,7  j).^  6,  ad.  f .  fcd  hi  Autores 

moi^aiii»  fic  yriiutim  vd.  publice  \  reoent 
umen  e^  mordtcus  aliqui  viri  dodti. 

Sccundaopioio  dicic ,  probabilius  eflc 
^uod  iplu  m  c(l  veniale,  iic  aiiqui  viri  do- 
^attmit&L  apcrt^  feiitir  eam  Couarruuias 
<;^aUiia^atcr.p.i.$.j  niS^ 

f  Seciiii4arOQtKcluiio^fit.Harc  opiiiiovi- 
decur  ntihi  pcobabilior.  .Probaciir  :  nam 
Eccleila pnmo  &  duc6ikc  loium  piohibcc 
commjtuu<,atroncQ>in  diuinis  iolcmnem». 
iicin^  ili.(aoraincnsia,in  Miila ,  tn  fepul- 
tO(a»l0  Officio  diumo,cuin  publicc  &  Co 
lcinniccr^clebratur.Hinc  icquicur ,  qudd 
ctiafn  ft.AHiio  m  piima  opiiuonc  diccn". 
dun)eilct,auad;)tpn  incurru  irregularira-> 

teiQtyi<lomaiii6up.7.diip.$  i'cdk.».d)ib^ 
xcocoL  ikScoMidd^iiohttiMJadona  ad- 

Hiiifti  h  ^"lUTr^v^MinmnfiiBBffwwf^Hnica-' 
to  non  eflprohihitum  orare,(ici>tcft  pro- 
kj|>ttum  audire  Miilafn  ,  (ed  folimz  cii  illi 
p^Nihibiium  oc  iQci6a«cum  ako^crgo  bxc 
coinmtMiie<ttio4piaii4B  cft.priuatiinikdat 

m»teiiis  graiiis  ,<tcaaiiier»faHf  «wnt 
cA  primo&:  dircA^  prohifaitnli  cfgo.npn! 
mducit  peccatum  mortale.Nrc  valcr  ar- 
gMincofun) :  macci  ia  graais  quoad  o- 
miifioncni  voiiis  librc  an  cfficieMiina. 
mmB^mtfi  ^^aiawc  mai»i;«tgo 
«iirtlcftgniMb  qbantftai  a<i  commuiu^ 
citioncminonjinquam,  valctuiam  Ecclc- 
Cia primo  &  di i etJlc pi <j\. ipit  rct iraru  n? in 
VfiittsborjB  ,oua  auicm  prohibcc  primo 
«4iifcd)  cwmnicaiionemccacaHriR^^ 
pcinatiim- .  T. 

Adcargunicnrum  primzi>pinionis  re- 
rpondetur,qii6d  EcdciLa^oluni  prohibet 
dtvcdi^  i&pcr  ic  pnmocomunicationcm 
i»dmiiU&iokmnantVi-di<hmkcft..  12!« 


CdputfextimL 

DvBiTATVR  quinto ,  vtrom  e*- 
communicatus  tcncatur  abftincrc  acom- 
niy  mcationc  hdeiium,eciam  cum  pericu-. 
lomoctisyvelinfaniiz  ,vciru2  fubftacixv 
acc^laffliljficisr  , 

Pro  explicacioiietitoliquxdionis  fup*^ 
poncndum  eft  prim6  non  cflcfcnfum» 
vtrum  pro  vitanda  morte  vclaiiodnmno 
liccac  comiccerc  aiiquod  pcccacum  roor>. 
tKlerelvieniidetcectnmeftenimnooli->  . 
ccrc :  nam  implicac  quod  C\  peccatum  & 
fit  licitumifcd  fcnfus  cft,vtrum  immin6tC 
pcriculo  niorris,  vcl  infami.r,vcl  amiiHo- 
nrs  fux  iubdantiz  >  ccHet  ubiigatio ,  qua 
cenccur  excommtmicacocabftinecci  c6- 
iiiunicaiione  fideliuml 

Secundd  fiipponcndum  cft,  quod(i 
metus  ifte  incurratur  in  odiuin  tidci,  auc 
in  contcmprum  ecLtcftailicx  porcilacis 
&;ceufurarum ,  nou  cxculatf«  crbigcatta» 
luetecicas  tn  odiMmeccicfiafticar  potefta* 
tisminaturcxcommunicacoraortcm,tuft 
ccicbrct,vci  coromunicctcum  fidciibiis 
ciMip  in  humami^^BviAls.cenecilcpast 
iiK>r(c^i.His  pofitis      r^S,  •   .•    .  •  •. 

PiiaBa  opiiiittcA-siqHM  ccnccBr  ablH» 
iicieici(liumis,&  eciainin  humanit,  wkm. 
ob(Untc  hiiiiifaBorfi  periculo.Hanrtencc 
cipccfse  Caicta^f  .i.quxft.j^  Art^,.&  z. » 
quxA.r  15.^11.4.  &  Adrianus  quarll.  3  .dc 
clauibus.  excption(}  8;  QuB.opinio  oro-- 
baiiiPCKc:-£aisl!de  fafs .  <|isii:  vi.meciif«« 
cmi6i£imt»vbB  iiclmitiir^pccGade  mot*» 
tiditetrquefidaroriquimetu  mi)tli8paftl»- 
cipauit  cum  cxcommunicato  >  cfgofi^ 
pur»u  quodaiurKioripcccasecmorcattcer 
^ic  cacoamgnuGatMr  commimiianda 
ciimfidelibui.'r'! 

SecandilopiBiQ  dicit>qiidi{  tencnici  * 
abibrjiTt  in  drainis ,  non in  hurn^infs-,ini» 
Syiucfl.vuibo,cxcomn>Junicaiw.^.numc*. 
i.PcicusaSaco  qux.  j.^B  cxcom^iua»» 
caBionei 

ti.TcrtiaQplnio4isciC»qDMpoccft  com- 

municacE  ii)  himianis,^  ctiam  ifi  diuinis 
CKceptis  a&ionibus  lacramentalibus ;  ita . 
CouKxuuias  c.ilma  taatcr.p.i  .^.x.  ctrca 
£fMaoJcSoc^fr|.^xjUi4.citcafincm» 
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Probotur  jpciin^ .  Iusdiiiinitin  &  nocunls 
cft»qu6d  lacramciua  non  crad^cnnirirre- 

iicicnTcr  ,  lcd  acccdcrt  ad  lacramcnra  in 
cxconunuuicatiouc,eft  irrcucrcntia  ma- 
gna  y  crgo^  Minor  pi^obacur :  nam  <|uatQH 
uis  diwiis  cxcommimicaniifitcaiMirittej 
indigne  accedic  ad  fiiaanKBtft  proptcr 
giraucm  irrcucrcntiam ,  quar  tamcn  irrc- 
ucrcntia  non  commiciitui  inalus  A<5kio- 
nibiu  iUuinis  aon  raciaincntalibuj.  Sc- 
cioid&pcobatiir  cacioneaiUQdb  aCoua. 
qaain  lacias  ip(e  pecfequituc  in  §.  i .  nuRU 

l.oeaipe9  Conununicatio  in  diuinis  cft 
prohibita  iurc  diuino,commun  icacio  au- 
cemin  huuiHnis  foliim  dlpiohibua  iuie 
bumano  >  crgo :  prunacotniiuinicacio  eft, 
intrinfifc^  nuilain  cxconinuiiucacO|&  per 
cmifi^ens  oullus  mauseacvGHsqBKfap: 
tioetiam  probac  fccundam  opinioncm. 

Quarca  opuuo  cll » quod  cxcommuni- 
catus  ob  vitandam  morccm ,  vcl  graucm 
infiftniam ,  vel  anulfionein  omniiim  bo* 
norum  ,  vel  magnx  parcis ,  vdmagmim 
fcandalum  ,  licitc  potcft  coinmunicaic 
cum  fidcUbus  non  lolum  m  humanis,  fcd 
indiUiniSjCtiamin  rcccptionc  iacrarpcn- 
tonim  {itaCaftro  ]ib.i.de  lcge  p<si^ 
c.vlt.concLi.Naiiarr.  ci^.17.  numer.15^ 
Cordub.  in  Sum.  quxft.  157.  di£ka  4.  ic 
quxft.i4i.im6&:D.  Thotn.5.  p.q.Sj.art, 
j.adi.&:  iatisfauct  Soco  d.  zz.quxll  i. 
an.  4.  cond  2.  &  Lcdcfm.  1.  p.  4.  ^uxilr 
»f «ar&l*  tnfiiie.coQci  i,Sc  in  lumc  ma- 
gis  inctinatloanaes  Qttterrca  Canoo.  q. 
cap.j.numcr.  40.  in  fine.  &latiujcap.i  j. 
numcr.  ii.&c  xi.&c  cam  tcncnt  commu- 
n  ircr  Magiil(i,&cA  a  nobisamplcdcnda. 
Qu2  pcolbaiiif  pdflBd:  nsm  In  )de  oMi- 
fi.vuanda  vitftilriamftdbiMkoralis^  au- 
scm  qu&d  excommuntcanas  abilineat  ^ 
communicatipne  ,  eft  huuiana.  Confir- 
matar :  namcum  lcgcs  hununa-  dcbcinc 
«flefiMWs  Ar-acounMidatx  fragilicati 
hominum ,  non  eftcsedenduffl  ifml^ 
ckfiv.vdic  le^ibus  obligacc  fidelcs 
cum  tanto  dirpcndia.  Sccundo :  nam  lcx 
*lc  mccgrc  coufitcndo  c(\  diuma,  Sc  tame 
adcuiiandammotctm,  Yfln^mnm^yd 
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graue  (candalum,  poccft  porntccns  taccrC 
aliquod  pcccatum  morcale.  Et  cll  aduct- 
icndum,  qnartara  opinioncm  arqualucr 
pcocc<i«rcji*cxccrmraunicaiio^toicrato,^ 
in  non  tdctato  j  iblum  c&  ditfcrcntia  * 
luftioiiibtts  remifKntibits  iqrifduftipii^eii^ 
iniis.eiiim  luw  etconuminicat^  noit 
tolcrarus  non  potcfl  communicarc,  vndc 
peccat  fcrcndo  {cnicur,.un ,  &  .^blolucn- 
ao  cciam  ad  cuuandam  mprtciu ,  &  taiis 
fimtcntia  v(dab(9lu|jiOri$ft:iiuUa.HoccQ: 
nenc  coramttn^nMigiftrimamifte  vfur-^ 
pac  iurifdi^ioncm  ,  quod  t.imcn  cft  in 
trinfccc  maium ,  &  pcr  confcqucns  non 
cA  licuumccmn  ad  cuuaudam  inoi  ccm^ 
SedhaKfimiq^K*»  ^i^fi^ei^tcr  incelle^ 
dutm-mihi-i^ljl^.,  vi^de  aedo-qud^  in 
sebus  mag^iirtM^non  peccabit  mor> 
taliccrrnam  prarlumirnr  quod  Princcps, 
ad qucm fpcctat  coidci ic lunfdjdioncm, 
&  pacsip(a,upnfun[  muiti  in  co  cafu ,  ik 
ideo  IwWiiiMifleccabitroortaliteriexci- 
pioicmpcr  abfouu^onem  facramcntalcn)* 
nam  cum  facramentum  ftujteetntltio ef> 
fc(ilu,fcmpcr  crit  morralc. 

Exdi^s  pximciicquuur,quod  u  Kili- 
giofiis  inddttlM^i^JnjCxcoinm 
tioncm  rrfrtntiHrt  w^y^  fiioSupc- 
rioriabfenti,interitndum  nonppccft  ob^ 
tincrc  abfolutioncm,  potcft  contritus  cc- 
lcbrarc  vci  rccipcrc  Euchaririiain  ,  quau:- 
do  rcliqui  Kichgiofi  Kcipi^inc ,  i&  m^t^^ 
cflc^faofo  i^fi^ex^eo  jfilddi  lb>%ie(i^>pfn 
jdciitatur  eius  fatnic  i  jiUi>)aflas«capsi&7»ti- 
ijp.Cordub  in  Sum.qua^ft.i  ^i.  opmio^ 
neJj.Siiuiiitcrfaccrdos,  qui  ot  cuhc  occin 
dit  clciicum ,  ob  quod  cil  cxcummunicaK 
ciisAtioDeguiaris.,  potqric-^on^risiifiCci»* 
braiiBs^ficxeoquod  ni^n  celcbFct^pcricU- 
tatur  duf  vka  velteais^iliiNiMiaribjC^Oii 
duba,^  ali|. 

Stcundd  fcquitur ,  quod  facerdos  cx- 
C0Eainuiuca$us,fufpcniAiS)V<(iLiiuct:dj4)^fi4 

ib  fosimJiQMfibqs-liti^ 
nullam  incurrit  irrcguraritatci9  i  ItiASj^f 
ucft.  vcr.  Eilth*ifti?ui.  qu*ft.  7,nuiT^T0. 
Cotdub.  &  aiii  .Piobatuf :  r)»m  h«f  ir- 
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b'r.ilioiKnV,qux  <tt  mortalc. 
"  Tcrrio  rcquitui ,  qiioA  licct  aliquis  co- 
'^^lfu  pcccnrisin  piohihmiiniuic  natu- 
habcus  auucxajn  cXcommuiucacio- 

&tm^ptid«A^^ii/^  WM<n  incutric  ek-i 
comrtiuntcarioncm  Pidbatur  i  quoniani 
tuecpa-nn  eft  indudta  iurchumano ,  vt  (i 
rllquis  coramunicct  in  crimmc crimino- 
(o  habcnte  aitncxam  cxcombiunic^tio- 
oHn^lW^iatfqiiii  mdiii  nK>Ris.dad» 
clfiif^nguineam,  npn  ihcilrmQXComnRt- 
liicatiancm  latam  in  Clcmcnt.  i  Ac  cori- 
faf>guii>it,nc  &  affiniialc.  itcm  rcmigan- 
tesinttircmibus  Turcarum  aggrcdicniiii 
ClurlftianoSidftCdqudil  peccont  moRali-' 
ler^non  liieicn  incurrunt:  %«HMnmomca^ 
rioncn»  lftip«>finiM.<13ipL|«dhberandum. 
r^t  liidAis.u  idfnHanr  ad  vit.nndam  mor- 
•cm,vcl-diinnima  vctbcra.  lia  Nauarrx. 
r;.  nuM.6  j .  in  fiiie.arsevSauqtwrandai»tf 
dt  Iadtet^notiib.f  t:num.i^:P«liaaprc- 
t<^zo  j.vnterrogar.  :i^r&  «temmaniccr 
MagiftiU  Dim  yddio  (fHoiifeaevi :  namli- 
cct  rcdi.iz.i  ifc  Kaliar;  dicanrquodpcc- 
cincjmortaiittff  i  niHibminu^  Nauai .  iib. 
jlde  Wflfmv.^eap.^.pi  p?4ubtcM.'4{itfiig 
n«.  nbtf).i^i.X?ofd|u(b.  inSum. <\u«(k.tf^, 
pcift  4.di^tuW;  &iwulti  viri  do^bi  tcncnr 
non  pccc.-uc,  (^uin  ipfi  noniuunnt|dirc<i^c 
ncc  iifdii^^ciid  bcil6n),nccidintendiir, 

qVOd  '<Mc-^  iiidi^crcnSj^qudpolTcAr 
TUfce  bcne  vtiiVrtdc  h  md^  vtaxitor,>fi^ 
bi  eft  imp^itandQm,  c|naivi  fciitciiaiwquia 
cicmcntior  €ft>rtniplc^kor,&  proptci^ean- 
dcm  TAtioncm  iuicrr  Corduba  ,non  ^cc- 
ett?eittttciefum;quitTft)«i«wACK«Mcrin(i' 
UtlMt  ^  li^e^aiii  parktn  iluniitm  duo4 
pfoc^dctttcs  adidufilill^HKVn  ^  rj  r^iii^ 
compulfusab  alio  metu  morcifrpcrtutlab 
TttoccWc€laricum/tioniin)cacris<*ro<.o 
ia^cib  >  •i>ii>mmiiwiiittidiiimiBMmirii> 
Prdb<^;  n«N  liiMfpdbi^^ 

k^c  humfiff»!*.---""'-:-^"  J.iri:,nr  njj  !!..u 
•  Vltim6fciquitur,ql|6ltiitdoled  skiforiioi. 
rijpotctuflf  nKtu  iiwrtisjVci-iitfaitiut,  \>A 
«"ttiOloitis  b|c*>ecuii»)'v<tkiatdaii  »<lo^»t 


municarocum  cxcommuidcatt»  etiam 
tolcr.iro  ,  ctiAm  in  diuinis,^^  in  rcccptio- 
nc  lacr.imcntorum ,  vx.  fi  aliqiik  'mincrUt 
nnhimortem ,  ntii  imnam  EucKanluanv 
do  mana  &ctt46cis  a^mmunicati  uoiiJ 
tolcratf.  •       . •      '  •.  ' 
•  Ad  fundaraentaili  prtm?  opinionlp  te-' 
fpondctnf ,illum  tcxtum  loqui  dc  illo,qui 
comniuniicauii  cum  cxcommunicato  in 
ciammccriminofo5c  latrutrtce  malo.Sic 
explicat  S/lucft.  m.tticca8.$<  7i&alij* 
commonicer.- A4  «gumeAca  ccrcije  opU 
nionis. 

Ad  prir.ium  rcfpodctur  cum  Corduba 
q.i^i.quod  cura  ha:c  irreucrcntia  accC'^ 
ocadi  in  excoaununicacionead  £ictam&*  • 
ta,fic  de  iare  hamano,  cdEic  inftance  pca^ 
dido  pcriculo  ,  &  hoc  diftac  iplUm  iv» 
naturx,&  djuinum. 

Ad  iecundum  rclpondctuc  pvimo  y  nc- 
gandoqiiddodtnmunicatid  indiuinis  fic' 
prohibita  excommunicaco  kirc  diufno^ 
red  tantum  iurc  humano,  vt  diccmus du» 
bio  fcquenti.  Sccuudo  rcipondctur ,  dato' 
qu6d  eilct  prohibira  iurc  diuino ,  ncgo 
quod  oon  excularct  pradi^kus  mctiis: 
nam  prxccptUM  diuhiam  ^uando  noH^eft^ 
abfouinim  non  obligac  cumcanro  pcrt^ 
culo  ,  Vt  patct  in  pra:ccpto  confitcndi, 
quod  cft  diuinum  ,  &  tamcn  non  obligac 
cura  pcncuio  mortis  ,  v^  infamijD  j  iic 
GbBdnb^.^^r^dilUrv^ 

.  '  ii  '  'D I « 1>  T» T.-l  i»e<i:;  IXv*.. :  •    t-  • 

Dt  duiim  &  vndetimoe^MlUiifjnlftei  de  pro- 
.  thHmhti^yaHafMi  Smif<ir'aiiy  witininH- 

/  feuerimerit  imexciwimmtigtMmifiifitfft** 

Ji   ) '  i»  fii:.  nfi.i         ai.'>jnjjn  Jij.^.ct 

CI  tkltKj^tkmmmjtSt/BA  ibfpiaiiedw 
dofi  cil  pdnioy  qtlod  tno4o'tantuaii 
bo^uiihuc<ipicfaitHnifi.ai  d.i  rrcyfe  c  tinnuibtu 
K>lcTato  loAxav  ilc?coiumc.njcntionc;c\jnB 
toicmab  ^xudn  jidii^^u£attuncjnri||xiikt»U 
ii^diiibiikiuin^v « iBwoiamamiMiiiiMi 
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tiamexdifpticarione  prxccdcntc  ,dubio 
}  .circa  fincm  ,  qu.^.ndo  fidcl^s  pccccnt 
»ihorr3litct,&  <^uando  vcnialiter,coramu- 
nic.indo  cumcxcommunicato. 

Tcrti6 ,  ex  diAisdubid  yltimb  p»c6* 
'dtotisiIilpacatioiiisconftat><lttdd  mcro 
in'6Ris,veliiiiainiir,vcI  amifTIonisbono- 
rum.pofTunt  fidelcsiicii^  comunicarc  cu 
cxLon.uniciro  ctiam  non  toIcraro.Qu:ir- 
cd  noca,  ^uod  ca,in  quibuscxcomunica^i 
iilm  virandi|Contincncur,his  vcrlll^us: 

Hfs  pofTt is 

DvBiTATVR  piinio  ,  qu.T:pcrro- 
n*  tencancur  viiare  cxcommunicatu  non 
rolcratum.'* 

I*rima  concfufio.spifcopi  bmnes 
ali)  infcriorcs  Pap«  nen  pofiunt  licicA 
communicaic  cumcxcomraunicato  non 
tolcraco,&  d  communiccnr,incun  cr  mi- 
aorein  excommunicationcm  j  ^uamuis 
Epiicopus^vcrbi  graciaicommuniccc  c^m 
excommunicacoi  CtHt:c  eft  communij 
&crt  optimus  tcxrns  cnp.cum  dcfidcre». 
dercntcniiacxconimunic.Prub.uiir.quia 
lex  prohibcns  conununicationcm  cum 
excommunicaro  ad  minos  cft  lex  Papahs, 
inqua  Epifcopi  non  poflunt  difpenfare, 
Hincreqiiitur  .\  fortiori  ,quod  non  pa- 
tcrn  Epi  II  opiis  <!ai  c  liccntiam  aliis  fidcli- 
bus  communicandi  cum  cxcomunicaro, 
etiamfiiit  excommunicacus  a  rc.Quam- 
uis  contrarium  tencat  Palud.in  4.  d.i 8.a. 
8-^1  r.i.principaIi.conc?.«7.  Vndc  totft  dift- 
ficiiltr.s(.  rt  dcPapa,dc  quofit 
,  Secunda  conclu/io.Ciuauis  Papapcc- 
cetcummunicando  cum  cxcommunica- 
fo>fiue  k  (c»fiuc  ab  alto » nihiloniinus  non 
incurrct  minoccm  cxcommunicaciooeni} 
ita  SyUicft.  vcr.  cxcommunicatio.f .0.10. 
ciica  finem,  Eicftccrta  conc!ufio  :natTi 
h«c  minor  cxcommuDicatio  folum  cfl 
iii<iuda  Icgc  humana ,  mia  CQctum.ep  Pa^ 
ptun  non  tciKci  ^aancttia  ad  fiiB 
Aivaiff. 


Tcrtia  conclulio.  SiPap:^  <ioq)piMU)icet 
cum  cSccomm^Kiicato,  vcl  dct  .iliis  lic{.!\- 
Ai^m^ad  comnvaiiciiuUim  Ui  humar.u  6c 
diuinissi.nQn  psvCvat  y  jia  Soco  fLtj,  q.  r. 
•t(4««p|aiiiii>lKMici<|,|alil^.^  coiH- 
munitct Magiftii,Qu«  jipi^ xqtnHf» 
ccr.c/jkcohtia  iibs  Dodorcs  rclatosc.  i. 
difputat.T.dub. diccnrcs  aljquam  cx- 
.commu^ic9(io4ic;;ii  cilc dc  lurc  diuino,&: 
ccmfcqucnter  Min  poiTe « Papa  m :  hoc 
dirpcnfluc&paitim  cOcontra  Cou^ii^fU» 
locis  cuatts.dub.vjt.pvxccd.  dilputac...  in 
j.opinionc,  vl  1  tcnct  ,  pvoh|bitioncm 
commumcandi  cuni  cxc^tmMunicaro  in 
rcbusdiuitU^dicdc  iuce4iiBfio,.dr  c6(e^ 
«uentqrtionpoileKipam  in  hoc  diipcn- 
farc;atqucadc6peccai'cficommunicet.in 
diuinisifccus  li  communicct  in  hum.Tn:>; 
rcdprobaiur  concluilo  contratio  tuuda- 
qacntomam  ^cuc..ommis  estcpmmuuica- 
tio  eft  cantiimitewrfi  |M|git|iiO » ica  etiara 
prohibitioexcommuiucaaiofMi  cum  cx- 
commu'iicaro,aliasnon  potuiflct  Ecclc- 
fia  dilpciU.irc ,  vt  fidclcs  non  tcncrcntur 
abAincrc  in  humani^^ncquc  in  dmii^is  ab 
excomrauntcatis.  i(oI«x;v^,yc  9,^ifti]di  r. 
dub.^.cicaro.&tea«!Sotp  citatusibidc» 
Sc  ctiam  rup.car.i  citatoi  crgo  potcrt 
Papa  in  ca  ki»c  <i!(^x:iilavc.  Hmc  lcqui- 
cur,qu6dPapapo:cll  diipcnlaic  cum  ti- 
ddibittyVt  comnuinicenc  ctlln  excommu, 
nicato^dt  lUipeQl^rc.cum  cxcomraunt« 
catOjVtcommunififtcum  fidchbus  Intc  U 
ligo  autcmrcrcinm  conchilioncm ,  qubd 
ncwi  peccatPapaI.'.ltcnicoiui.T  lci;.  ni  !i  s 
manamprobibetcm  buuilmodi  commu- 
nicacic»iem»qttoniam  fi  dirpcnlctinbac 
lcge  finecau&lic^  (it  vjJida  diipenlacio, 
&:pcrconlcqucns  'v\m  npu  peccabic  coii- 
tra  huiufmodi  lcgcni,pccc.imt  taine  cou- 
tra  lcgcronatuiakm,djc\antcm  quou  lc- 
gi(lacor,nec  fe^kee  alium  dchet  cxtmcw 
a  (ua  legc  finc  caufa ,  vt  tcOjK  in  terraifiis 
Mcxica  difiicult.i  1  .dc  cxcemunicir.con;> 
c!  I  &  ego  latius  tr.nlidi  in  matcriadc  Ic- 
gibus.i i.quzn.^6.aic.(.dub.i.&:  c^jjirt» 
4.dub.io  {.&  7.  &iiaKnetCpiiarru.cap. 
almamaccr.p.i.^.  i^num^i.Jbc  bcc  pcc-r 
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catumt.mtiim  crit  venialc  ccflantc  fcan- 
tialojVt  patctcx  didisin  matcriadc  lcgi-' 
bu$.arttc.4xinico  dubio  ^.concluCj  Jiam 
•Papa  ficdt^enficiis  per^m  Hoii-igHiK 
concra  legan  poficiuam ,  fed  concatpra;- 
didamlegem.  nacuralem',  bxc&ucem  let 
cclTantc  fcandnio  vcl  ma?no  detrtokenM 
ilctpub.rolum  oblieac  acT  vcnialc 

Quarca  concluuo.  £xhoc<|u6<iPap& 
commiimeecaani  excoramunicsco,  non 
•  kleo  ccnfccur  itiun  dlfolitefe ,  nifi  id  in- 
tcndac ,  ^  dcclaret  cum  pcr  hoc  habcri 
pro  abfoluto,  itaSylucft.  vcib.abiolutio. 
j.n.yA  Cousrru.C4daiamater.par.i.$.£. 
num.  f  i£ft  teKcns  ei^cdCis  Clemennna 
vnici ,  <ic  (cnccntia  aEcommuBicaaonis. 
%X\  fummus  Pontifcx. 

Quima  eoclufio.Licct  Papa  poffit  hoc 
modu  abloiuerc  cxcommunicacum,quia 
non  cehecuc  feciMfe  fetmamjLntce  ftaci^ 
camt  telacicanien  inlarioces  kion  po(> 
funcquia  fcniace  cencncurfbcmam  tucis. 

I.im  figiilafim  txplicandi  funt  il!i  ver- 
fus  rcl.iti  III 4.  notabih.  dc  quihus  tradbat 
Soto  d.i  i.q.  I  .arc.4.Nauar.cap.X7.ii.ao.& 
-kc^  Sylu.vei&.eseooftimmttnicacf  jn.a  J)e 
■prima  paccicula^rctlicec*/» 

DvBiTATVR  fccunJo  ,  quid  pro- 
hibcarur  pcr  illam?  Rcfpondctur  ,qu6d 
{>cr  hanc  particulam  dcnocaiur  quod  non 
-poflumos  tdfoqui  excommunicacamtnee 
per  veriM,  nec  per  nutum ,  nec  pcr  licecas 
miflris,necrecepcas-,  necamplexando,vcl 
ofcul  indo  in  fignum  amicitiar,ncquc  ctia 
mittcndo  ,  ncc  rccipicndo  muncra  i  vndc 
Ci  excommunicatus  miccat  munera ,  non 
pollunc  tecineci ,  (ed  vd  remiccancur  illi 
ad  oonfiifionem  eias,f^  ruborcm,  vel  mtc. 
tancur  ad  cius  vxorem,vel  dcntur  piiiipe- 
tibusjita  Sylucfl. 

Sccundaparticulae(l,«riirif.  Procuujs 
decIarattoncriipponSEhtnteeflprimo,  du* 
plicem  dSc  otationem ,  (ciUcet  publicam 
Acpciuatam.Orariones  publiae{ttiic,qux 
dcunturiminiftrisEcclcfix,nomincEc- 
clcfi.c ,  ncmpc  ^)fficia  &  oi-ationcs ,  qtix 
concincncurin  MiflaliBreuiario,&  Pon- 
iia«ali*iBcftlibiaii  viiim  oidiliam»  vd 


Cafut  fexMnu 

aliotum  racramencorum  ,  vcl  ad  Horas 
Canonica$,vcI  ad  Litanias,  &  Rciponlb- 
ciaEcclclue ,  vel  ad  res  (acramencales  >  vt 
qiuediGttnciiriafiiIeimubiisco}Bfcaacip* 
nilnis  Epifcoporum,  cemplomm » akaciit 
ornameticonim  i^^Krarum  virginum ,  it« 
bcncdi^onc  aquar ,  &  cxccra.dcquo  vi- 
dcNauarr.c.iy.num.  j<».  Sccundo,  nota 
<iudd  orationes  approbacx  ab£ccle(u,vc 
dicanrar  i  (iiis  miniftrisidicancar  cnrattio- 
ncs  publiof,  lic^t  non  fint  fpccialitcr  in- 
Airurz  ^  ordinatarab  Ecclcfia:  n.im  illa 
approbatio  eft  taciia  inftituiio.vt  iUa  col- 
ledbi  ,  Et  fkmHlos  tuos ,  qux  coaununicer 
dici  folec)  &ica  cencnc  communicer  o- 
innes ,  quidquid  Soco  d.a  a/juzfl.  I  .arc.  I. 
colum.i  a.dicat  cfle  probabile,  qu6d  (a- 
ccrdos  in  colkftis  orat  vtpcrfona  parti» 
ctilaris,&  conrcqucntcrquodpotcil  ora> 
ffepcoeic6municacts  noncoIcracis.Ora- 
do  auc€  pciuata  cft,qux  fic  i pccromt  pd* 
uaca ,  vr  cfl  pcrfona  paccicimds, Ac  non 
nominc  Ecclchx,  vcquandcn  quis  cxrua 
dcaotionc  rccitat  Rofaiiumjvcl  Pfalmos 
poeniccntialcs,  &  ctiambcncdidiomcn- 
ue ,  8c  ouando  puUacor  kUtmu 
Tcrti6  noca.quod  oraaones  Mifl*;  Brc- 
uiarij.&Officia  ibicontcnta pof!':nt  ali- 
quando  dici  a  pcffi:ira  p.n  ticul:\n  ,  vt  c(l 

Serlona  pacttcularis :  potcil  cnim  hucus 
icereOffidQm  diutntim  Mifla;,&  Horas 
Canonicas ,  non  ex  obligacione ,  ne  iu- 
uando  aliiim  qui  rccicct vc  Minifter  Ec* 
cUfixjfcd  cx  fi.5la  dcuotionc. 

Vtriiai  vcro  or.irionts  &:  Offitu  pu- 
blicadidlaamcrc  laico  tiominc  Ecclcfiar 
fincoratioiiespublicx,&  fufTragia  com- 
munia  Ecclcfiic>  Soco  d.l  |.q.i.acc.i  .vcrf. 
i.cxiis  confcquiturjtenct  quod  non.  Scd 
Oppofitum  crt  rrc>l)abilius,it.i  N.iviai.hb. 
z.dc  rcAitutioiiC.cap  z.num.i^  ^ .  (5c  citat 
Couarru&Nanarr.qui  tdccnec  cap.iy.n. 
tj6/m  fine.  Dtxi,  mmmi  Sttl^.  nam  fi 
laici  in  Tuis  confiraccrnicatibus  cantcnt 
Pfalmos  vcl  Lit:inias,ncdic!rKr  offi.  ium 
diuinum ,  vt  a:t  Kaii.arr.  ihid.m.  Litanix 
autcm,qu.T  hunt  cum  criicibas ,  &  cccle* 
liafliica  iblclmucace'»  iciliccc  cum  cnidi 
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elcuataA:  rupcirpcllicci$,&:  oidincprocc- 
dendi,  funt  Omcia  diuina ,  vt  tradit  ibi- 
dcm  NauaiT.&  Cordub.  i«  Suni.  qarft. 
1 87.pundo  }.  circafincm.His  pofitis 

DvBiTATVR  tcrti6,in ordinc vtium 
fit  licitum  fidclibus  orarc  pro  cxcomrau- 
nicato  non  tolcrato) 

Primaconclufio.Licitum  cft  or.arc  pro 
iHo  orationcpriu.-it.i.Hacctccipitur  com- 
mimitcr ,  vt  aii  Couatru.c.  alma  matci  .p. 
I  .(f.tf.num.4  concl.(J .  Soto  d.  1 1.  quaft.  i . 
art.i.Etprobaturmam  licct  Ecclcfiapof- 
fit  priuarc  cxcomunicatum  orationiKvis 
priuatis  fidclium ,  non  tamcn  rcperitur 
tcxtuj  ,  in  quo  id  prohibcat.  Vndc  tota 
difficultas  cft  dc  oraiionc  publica. 

Prima  opinio  tcnct.quod  licitc  potcft 
faccrdos  nominc  Ecclcuz  oiarc  orationc 
publica,ctiam  inMiifa,  pro  cxcomnumi- 
catis  ctiam  non  tolcratis ,  dumodo  id  fa- 
ci.it  gcncralitcr,&  non  in  particulari,no- 
minando  aliqucm  fic  cxcommunicatum. 
Etdicit,  quodcodcmmodapotcft  orarc 
pro  ha:rcticis,vcrbi  gratia .  pro  hxrcticis 
Gcrmani.r,autFladrix,addittamcn  quod 
huiulmodi  oraitionon  fitpro  cxcommu- 
uicatis  tanquam  pro  mcmbris  Ecclcfix, 
fcd  vt  Dominui  dignctur  illos  rcdaccrc 
ftd  Ectlefiam.Hanc  tcnct  Sylucft.vcr.  cx- 
communicatio.i.num.z.&  vcr.  Mifla.i. 
quxft.  8.p.  4.Couarru. fup.  num.j.poft 
quarram  conclufioncm.  Nauar.  tni^.dc 
oratione.  cap.rp.concl.  <J.  num.70.&  D. 
Tho.in  4.d.i8.q.2.art.  i.ad  i.nam  licct  a 
nonnullij  Thomiftis  explicctur,  quod 
loquitur  dc  orationc  priuara ,  fcd  cx  con- 
tcxtuconftat  apcrt^  cum  loqui  dc  (ufFra- 
giis  gcncralibusEcclcfi.T. 

Sccunda  fcntcntiaeft  oppofira,  quam 
tciict  Soto  fup.colum.i  2.  &art.4.colum. 
7.&  lib.<7.  dc  iuft.q.L.irt.  a.ad  3  .Palud.in 
4.d.i8.qu.i.concI.i.  Anqcl.  ver.  cxcom- 
municatio.  vlt.n.  1  Lctlcfm.i.p.^.q.a  j. 
art.  i.dubio  pcnult.  Mcdin.  in  Sum.hb. 
T.cap.i  i.§.  i.&communitcrMagiftri. 

Sit  fccunda  dondufio.  Hxc  c^inio  «ft 
longe  probabilior ,  im6  aliqui  virido^' 
dicunt'primaxnnon  cflcprobabilcm,uc<!' 


!Dub,  terriurti.  14^ 

fccur.im.  Hzc  opinio  quatum  ad  cxcom- 
municatos  fidclcs  probatur:nam  Ecclcfia 
per  excommunicationcm  priuat  illos  c6- 
munibus  futrragiis,&  per  confcqucs  pro- 
bibetfidclibus,neeaappliccnt  illisi  crgo 
quamuis  orent  in  get\enl1i,fiiciuni  conrrit 
tmcntionem  Ecclcfiz  ,  admitcendo  co» 
ad  parricipanda  illa  fuffragia^a  quibus  pcr 
Ecdcfiam  fuat  exclufi.  Quantum  ad  hx-^ 
reticos  ver6  fpecialitcr  probacur  fecudd: 
nam  luffiagia  cdmunia  folum  applit:an> 
tur  mcmbris  Ecclcfix.Tertid,  quoniam  (i 
id  Uccrct,Bcclcfia  frcquentiiis  id  faccret^  * 
&  tamcn  non  facit ,  nifi  (blum  fcria  fcx-" 
ta  hcbdomadx  fan Axitunc  autem  td  fn^ 
cir,veldifpenfando  in  fua  lcgc,  vclabfol- 
ucndo  pro  tunc  cxcommunicatos  quan-.  ^ 
cum  adhunc  cffc^utn,  ad dcnotandunt 
infinitam  vircutcm  (anguinis  Chrifticf'' 
fiifi  pro  omnibus.  Ex  quo  (icqiiitur ,  qudd 
nec  hanc  orationcm  compofitam  adhuc 
efrc^butn ,  qua  vtitur  Ecclcfia  in  iftodie» 
licct  faccrcpro  iftisexcommunicatisalio 
ccmporc  anni,quidquid  dtcac  Nauarr.  in 
c.quando.  dc  confccracd.i.c.  ip.  concl.(#, 
num.71. 

Quarto  probacQf.nam  quando  in  ali-" 
quibus  Ecclefiis  fit  mentio  dc  hzreticis, 
cxccpto  dic  Vcneris  fan^bi  ,  pctittir  vc 
cofundantura  Dco.  Vltimo  probaturcx 
can.  fi  quisEpiicopus.  cl      i  i.quxft.  5. 
vbi  dtcitur,non  dlc  obedicndum  Epifi^o» 
po  vcl  Abbati  prxcipienii  cantarc  Milfas' 
prohircticisivndcfiin  aliqua  Religionc' 
prxcipiatur  quoddicantUF  Mifta;  pro  rc- ' 
du<flionc  haricticorum  ,  non  cft  fenfus 
quod  dircdbc  ofTcranrur  pro  ipfis  hzrcti- 
cis,vcl  inhdclibus  ;  ic*lduplcx  cft  (cnfuc. 
I*rimus,qHod  Miffar,  quatcnus  funt  opcr*' 
fpccialia  &  pi  iuata  ,  id  cft,  illc  a^us  ce- 
lcbrandi  Miflam  jpi^oui  cft  a<5kus  pctfo- 
nahs ,  applicctur  illis  tantiim  quoad  mi- ' 
pctrationcm  ,  vt  conucitantur  ,  iuxra  id* 
quod  tradit  Nauar.cap.a7.  num.jtf.ad  r, 
Sccundas  fcnfus  crt,qu6d  Miftar  dicantur 
pro  iis^ui  incnmblint  eotom  conuci  fio- 
ni,vc  dign^  &fru£tuo9^  cxcquatur  fuum 
munus  i  &hic  fcnfus  magu  pla<*ti  t^rr*' 
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tcrcalicitu  cfk  oracc  publicaorationc,& 
9fire£ie  Miilas  pio  lalutc  Gcnuanix  & 
Aoglif ,  iiudligenUo  pio  .midtis  Ctclio^ 
liciftibi  cxiAcntibiiB.  .  .1    .  .  ■ 

«  JiXfii^kis  reqoituf »  non  ciTc  illicicuml 
ififtMQcre  Capcfldnias)  in  qmbus  diean- 
Vir  Miliv  pro  ceouct riOnc  hxEccicoruaai 
Jlcalaoriiin  ii^dcliilin ,  iuxtaleai^  pci^ 
didps^  MXfut  hoc  eA  conoa.  Soctttii  ia 
4.4. 1 1.  quxA.  t4  «c.  7.  ad  2.  vbi  repfOK 
bac  cotifuciiKiinem  ofFercndi  Millas  pta 
COnuct/ior^c  inficlcliuir>j&  lib.^jdc  luA.q. 

aiiif.. vbi  aii , (^uod  cil  erroc  inili- 
•tucto  iwMiaiii  pie;miiafi  i&fi* 
dcliiim  ;ioquiciir  cnim  Soto  de  Miilisdi- 
xodlc  obUtis  quannua  ad  fariifiidioiig» 
pfoinfidclibus» 

r:  Tciiia  t:obclu/io.:Qui  orarcc  pubiica 

««aci0iMii;vclo^iia 'Scnficsiin  Milc 
||c9i  nqiiiolti^  MmamtnoctaliMiRiiiie 

Sqto  .icr<A.cicaco.coluin.7.  Sc  alif.  Pioba- 
turrnamiViolM  pcxccptum  Ecckfic  in  ce 
graui. 

,  JLof}ju^i1(ioaiitctn  (icinfi<}cUbuSiqui 
ilRiiriimttapciacaiSoio  9.de'iiifi.qiuBft. 
sarc.i.ad  }.&altqiu  viri  do^  etiam  cx 
iis  qui  ihipugnaiK  ptavaib-.opinioficni, 
diciuit  quod  cfl  Ucituin  orarc  pro  illis 
ocacione  |^ublica ,  auonuun  Ecciena  non 
potcftiftospuntfciicttt  hiraeticoc  bapti- 
zacos.  . 

Quartaconclufio.Liccc  harc  fcnccntia 
pro^abihfliina,  opponcum  (amcu  lu- 
ciico  prQbabilius  cumNauar.  ira^.dc  Ora- 
tioQe,c.  i<9»<otic)d^iun.^7^  7a.torQ. 
deSotoie^  ).  de  Ptttgpvtprio.  Oilode 
confeifionc  fidci.  cap.  4 1  .&  aliquibuS  vi* 
ris  do45biflimis.  Prohatur  primb :  nam  hu- 
iMimodi  iufidclcs  non  func  mcmbiaEc-. 
clciiz  >  futfiaguauccpi.epinmuniaEccle-. 
iur|f|aat«\iyscommttnifl  i«uit  >  fol&m^c-' 
4inMicur  per   &  dirc^!^^  ad  fidekt  >  q|Ut' 
fanc  mcmbra  cccicrianica:  communiia- 
Cis.Sucun«i6:  nam  EcclcAa  co  ip{b  qudd 
(oium.  ^k^ac  pcQ[,i9fi!dcbbu$  in  die.y  cncris; 
lsu)^,cacicdi(^WV»to  fuiiL' 


Caput  fextum, 

Ad  fiind.-imcntiim  n\  conrr.iriiim  r<r- 
ipondccur ,  Ecckiiam  in  hoc  nun  puuire 
oiceA^  infidcies ,  «fed  tanquam  domina 
difpeniacrix  commuiuum .  fnfiagjontm 
prohibcc  fuis  mini AriSi  nc  orcnt  pro  iliis. 

Ex  di^s  rcoujtur ,  ccriumcdc  ,  cjuM 
(i  Rcx  vcl  Epilcopus  ciicnc  cxcommunt-t 
ottiiKm.toieraci»  noneirent  nominandi 
in  canoae  Mii£e>vcait  Sotodiiwq.  i.atc* 
i.colum.ia. 

.  DvBiTATVR  quarto ,  vrriim  qui 
publica  orationc  air.it  pio  cxcommunica- 
tis  non  coicracis ,  incurcac  itUHorem  ex* 
«onkmQnicatioiKm  }Nauir«f:apii7.nttnii. 
^6,  teaec  qtt^d  fic » qitia'  coiMtlioc  efle 
participare  fccommunicate  cua^  cKcom- 
municato. 

Sic  concluilo.Qtiamuis  peteca  morta- 
liter ,  vtdizi  «nonnfmea  jacwcrit  mino- 
tem  exc6mmunicacionenkSie  tcaentaU- 
qui  viri  dodi ,  &  prebatur :  nam  orare 
pro  cxcommunicaco,  non  cfl  comrouni- 
care  cum  illo ,  quia  non  oft  orarc  cum  il* 
io ,  ncc  cocam  iiio ,  vcdtcont  Caiccan.dc 
Sjrlueft.Aadm  dc|di.Hinc  fequtcur,qudd 
liMt  tettittm  dubium ,  &  duo  fcquentia 
communiter  cnvdencur  a  Oo^oribus  in 
cxporuionc  huius  pacticulac ,  «rnre,  tamcn 
rcuera  propiius  percinenc  ad  iecundu«n 
CKommunicattonis  eftedumj  quteft  pri- 
ttari  fuiiragiis  Ecctefiar.  Vndeillefoiuffl 
communicar  ciim  excomunicato  in  ora- 
tionc,quj  nmulciim  co  or.^t  ,  vcl  audit 
Qffici^  diuma,vt  s^duciiu,  Caict.  jn  Sum. 
verb.excommttnicacioxiKa  fineoi.  §<  illi- 
ciiaautem.&  clar^&ntitSyiueft.vcr.  ex- 
communicacio.f  .n.i.parcicula,  orarr, 

DvBiTATVR  quint6  ,  vctum  Taccr- 
dos  m  Mcmcnco  Mii£c  poiHc  ome  pco 
non  cblei^cis}  ...       ,  • 

■^Prima.opiniocftaffinc^iinnai  im.Syl- 
ucll.vii.cxcommunc.\cio.i  .num.a.&  vet; 
Miila.  I.  quarft  8.  Nauar.  tra^V.dc  oratio- 
ne.  c.  i^.coucL^.n.yi.Tabicn.  vcrb.  ex- 
coinmunicatao.i.A.f .  Couariu.  cap.  alma 
mpt^.  p<.  1 .  nvan,.  ^.conclf ^Jdem  y  i- 
H^ur  cen^.  Armilla  vci^  qKommiinicstti 
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Difput'  nhna.  Duh 

coliim.  I  i.P.ilac.  in  4.d  iS.difpuc  j 
CTim  amplcduturcxrrdsc  muln  viri  dp- 
^.Funckmcntum  cft ,  quad  faccrdos  in 
Mctncnto  orat  vt  pcrfona  parcicuiAris. 

Sccunda  opinio  ei^  ncgatiua,ica  Lcdci. 
l.p.  4.^.15.  arc.i.in  finc.  Magifter  Ca- 
nOtSc  Mcdinain Sum. lib.  i.c.  1  i.$.t.& 
aliqui  Magiftii.  Fundatncntum  eorum 
cft,t|u6d  faccidos  cti.un  in  Mcmcro  orac 
vt  pcrfona  public.i;  quod  probatucpri- 
mo  :  nan^  Mcmcnto  cft  p.irs  Miflx  ,  fcd 
qu^libct  pars  Mifl?  ctlcbratur  a  fcrccrdo- 
tc  tanquain  a  pcriona  public.iicrgo.Con- 
kquentia  cum  minori  p.itct :  niaiorautc 
prob;itur  prim^),quianon  cft  pofitum  in 
voluntatc  fcrdotis  rclmquerc  Mcineti- 
to,fcd  cx  inftituco  Ecclcdr  icnctur  vtiu- 
quc  faceic  lacris  vcftibus  indutus.Sccun- 
docxpiimisvcrbis  iplius  Mcmcnto  ;  di- 
cit  cnim ,  Mtmtnto  'Domtnefkmulorttni  fk- 
muLirHm<fue  rnarum,  fcilicct  cas  quas  mc- 
taliter  luccommcmoraucro  ,  fcd  inpcr- 
fonaEccIcfix  dicic  illaveiba  vocalijiyAfe- 
mewoDominey&cc.tx^o  ctiamm  pcrfona 
Ecclcfi.r  01  at  mcntaluci .  Tcrti6:nam  fi- 
liKO  Mcnicnco ,  dicit  faccrdos  vocalitcr, 
cmnmm  arcuvflanitumt  pro  ^uihus  tibt  of- 
fenrnui ,  i5cc.  vbi  coniun£lio ,  (^,  denotac 
copulationcm  circunftantium  qu.intum 
.id  orarioncm  &  obUtioncm  pro  circun- 
ft.Tntibu$  ,  cuin  iliisquorum  mcmlnu  in 
Mcmcnto/cd  ccrtum  cft  ,  qu6d  pro  cir- 
uunftancjbus  oratvt  pcrfopapublic.T.jCC- 
goctiamin  Mcmcnto,  &  fimiliccr  rvon 
oftcrtfacrificium  vtpcrfonapriuaca ,  fcd 
vt  publicaicrgo.  Si  obiicias,cx  hoc  qu6d 
Ecclcfiacplinquat  in  libciratc  faccrdotis, 
quod  in  Mdpcnto  orec  pro  lis  vcl  illis.fe- 
qui  quod.orcc  vt  pcrfona  puuata.Rcrpo. 
(1  o  ucgando  icqucUm.ficut  cx  hoc  qu6d 
uiinqii.u  in  voluntate  fimplicis  faccvdo- 
tisnonPaiochiquodofftrat  Miftampro 
iis  vclillis,  nonfequitur  quAdoffcrac  vc 
pcrfoi^  parcicularis. 

,  Tcrria  opiiiio  cft  quorund.imreccn- 
tiorum,  qui  picuntui:  concordarepradi- 
^asdu.^s  opinionc&:  dicuot  cnini  quod 
rtccidoj  ia  .Kicniuuo  pocwft  duplicucr. 
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orarc.  Primomodo.vt  miniftcr  Ecclcfia; 
uucndens  applicarc  illis  facrificium  6c  o- 
rationcs,qux  dicuntur  in  Mifla,&  in  hoc 
fcnfuhabct  vcrum  fecunda  opmio.  Sc- 
cundo  [«odo  >  potcft  ailumci^  aliquam 
partcm  lUius  Mcmcnto ,  iu  qua  orct  tan. 
quam  pcrron.t  particularis,  non  intendes 
applicarc  lUis  (acrificium  ,ncc  oraciones 
Miirx,fcd  foium  commendare  cos  Dco, 
dc  hoc  modo  habcc  vcrum  prima  opinio. 
nam  hoc  modo  eriara  extra  Mcmcnto  in 
rcfiduo  Minjc  poftct  faccrdos  clcturc  coi 
ad  Dcum ,  &  orare  pro  excoramunicatis' 
ctiam  non  tolcratis  ,  &  quandoorat  in 
Mcmcnto  hoc  fccundo  modo  pro  exco- 
municacis,  cumfinito  Mcmenro,  dicir, 
projwlfustthf  ofe  imus  ,  &:c.dcbct  habcrc 
formaliicrvcl  vutualitcc  incctioncm  of- 
ferendi  ficcificium  pro  illis  cantum,pro 
quibus  potcft  &r  dcbct  fcciidiim  ordincm 
prxfcriptum  ab  Ecclcfia. 

Hxc  opmio  placct  mihi:fed  ego  addo, 
qu6d  qui  non  habct  aliam  inicntionem 
fpecialc.in,pr^rcr  illam  quam  incendic  Ec- 
clcfia ,  iftc  orac  in  Mcmcnco  vc  pcrfona 
publica,^.'  pcr  confcqucns  no  poccft  ora- 
rcproexcommunicatis  non  coleratis  ,  n 
dicit  fccundaopinio rnam  quamiiis  Ec- 
clcfiaperniittat  qu6d  faccrdos  poftit  ora- 
rc  in  aliqua  parte  ipfius  Mcmcnto  vt  pcr- 
lona  particularis.,  nihilominus  pcorcipic 
quod  non  prxtcrmiccAC  ibi  orarc  vc  per- 
fona  pubhca ,  vt  conftac  cx  verbij  vocaU- 
bus  anccccdctibus  &c61cqucncibliAipfii 
Mcnunto  ■,  vnde  abfolutc  loqucndo  te- 
ncnda  eft  fccunda  opinio. 

DvBiTATVR  fexto  ,  vtrum  fic  lici-- 
tum  orarc  publiCaoraiioHC  pro  cxcom^, 
municitis  tolcratis  ?  ,  .1 

JPartem  affirmatiu.im  tcnei  Natiai'.ca{\ 
i^.num.  3<J. qucmfcquuntut  p.\uci  qiu« 
d.im  rcccnrioics.  Probatur  prim6  :  nvn 
poft  Concilium  Conftaiuicn(e  poftuoc. 
fidclcicomnjunicarc  in  humaivs&diuini 
nis^  cum  cxcommunicatis  tolcratis.  Sc-  . 
ci^ul6;nam  huiufmodl  cxcomquinicatj^, 
poft  Concilium  Copftatuict^bpo  dcncr  j 
gatur  ccclcfiaftica  lcpultura^ , . , 
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148 .             SeamddfMfk  Qifmfixit/ml 

Panocguiua  cA  longc  probakUior»  Kequeob(lacrecud6,qu6dNau.c.i7^ 

qttamcenecSo^od.xi.qu2ft.  i.act.4.co->  n.}tf.ad2,(ignificet  conruccadinc m  clle 

lura.  7.  Couarru.cap.alma  marcr.p.  1  .§.6.  xn  contrariumtnajn  alij  viri  dodli  &  mul- 

num.4.&alijabco  cicati,  &  communi-  tum pra^ici  dicunc  fcnuilibi  vidilTetale 

terMagiilni^obacur  eficacicer,  Eccl^  -  €OD(iictadineni.Vide  didla  diipuc^.dub. 

£a  primr  Imisfiiiodr  •  cacotnmiaiicMot  vlt£c  qnoniam ,  vt  4iftfi  eft  dubio  quar- 

coouBonibus  fufiragiisytaittcr  qu6d  c«d-  co »  eommunlcare  in  ocarione  cum  ex- 

dit  cos  inhabiles  ad illa  parcicipanda;  er-  coinmunicato  cft  fim u!  cum  eo  ocave  vei 

gominiftri  Ecclcfiar  non  podunt  licicc  il-  audirc  Officu  diuina,idco 

laoffinxeintentione^cclcUxproexcom'  Dvbitatvr  iepiiiu6, vcrum  ficii' 

miniicatisedamtoicntis.Sc«»iidd;nam  ciciifidelibtttc6manicare  cim  cxc6mu- 

alias  iimilicer  liccrec  o&rte  fiM:rificium  nicaco  non  colecacoin  ocacionibus,  vei 

MiiEe  pro  huiurmodicxcomnnmicacis.  Officiis  diuinis?Dico,-o /«/«r^rrMum cum 

£x  di^is  requicur,qu6d  non  liccc  pu-  colcracolicitum  erir,ii  ipfc  fic  paracus,yel 

blica  oracione  pro  excomunicat  is  cciaia  fc  ingerac,iuxta  di4ta  dtipur.8  .dub.  1 . 

imi  dcnanctacis,vc  paceccs  dubio  tectio.  Sit  pciiiiac6clnfioiquod  non  eft  tidtii, 

Adptinum  rerpondctnr prim^,  qa6d  quamuis  ipfe  eacomnwnicatoc  non  tole- 

4W«tepgo cwtowmimictto non  eft parti-  racos  (itpar.icus,vcireincct.ir,vnde  fide' 

cipare  cum  illo  ,  vt  parct  cx  dubio  4.  8c  lcs  nonpoilunt  ab  co  audirc  Miiram,  vd 

cumcxaliapartcobllccpiohibuioEcclc-  aliaOAciadmiru,ncc  poflunc  coramco 

iix  vctantisocarc  pro  cxcommunicacis,  facerdocesdicercMi/Iam,necaii)miniftrt 

sdeo  decrecmn  Conlfantienfe  non  eftex*  dicere  alia  Offida  dtuina ,  nec  fideles  in- 

tendcndn  ad  oracionem  pro  excommu-  cereire  cum  co  Mi(ra-,auc  diuinis  OfHciis. 

nicacis  toicracis.  Sccundi  refpondctur,  Harcconcluiiocft  dc  nicceCaier.in  Sum, 

quod  liccc  darcmus  quod  orarc  pro  cxco-  ver.excommunicatio.  circa  linc.  §.illicira 

municacoeilccparticipare  cum  illo,noa  campn.Soii  d.az.q.i.arc.^.coL  y.&c  aiio- 

kcctet  dtMK  m  coletacotnam  decreram  '  rfi  Dodonim>  fcd  pactim  eft  concra  Uu-- 

Ccmftanticnb  non  cft  fii£tum  in  fauo-  randum  dicentem  qu6d  aodire  MJjTam 

rem  excommunicacorQm,fcd  aliorum  {%•  femelcumexcommunicatonon  ed  com- 

delium  j  &  quoniam  oratio  dircftc  or-  municarccu  illojvcrum  hxcfentcntia  cft 

dinacurm  vcilitaccmeiusproquooratur,  iingulanscdcracommuncm  Dodtorum: 

ideo  oracio  non  poced  ikri  pio  colccaco.  namomitesqaiafliftHntMifiici  comtatt- 

.  Pcr  lurc  patec  ad  (ecuiidam,qodd  flonl^  nicant  in  «Mcm  «.fiu:tificio,llc  cS  eodem 

cct  fepeiire  in  loco  fiicro  acommunica-  luniBiftro  fiKrifican  cci/imiliccr  non  poC^ 

cum  coletacom  ,  ancequam  abfoluatur:  fumus  intercfTc  cum  illoin  proccflioni- 

narahocdireAe  ccderet  mfauorc&:  ma»  bus  isccc  vnus  fic  inprincipio,  &  altcrm 

limum  bonocem  ipfius  exconimutticaci.  fine  proceflionis  extenijc  per  duo  miiiia- 

Ptmeretpcobatyr ci  capJl  nobis.el  i.de  -  tiss  ic*  Ouec.fiq>.  NecpoatiaMM recicat« 

lcntcntiaesconnmunicactonis.vbidicicof  cnm  eo  alternatim^  Seddrca  conckifio» 

non  cnTe  communicaiKium  mOfftao>-Clii  nem  hanc  aliqua  liint  noranda. 

noncftcommunicatum  viuo.  Prim6,qu6d  iicgoaudioMilTam  in  vna 

hieque  obftac  pcimo,  quod  alij  dicunt,  capella,  6c  czcoinmunicatus  nd  tolcracus 

ncmpeliocjpoci^cedcrein&uorCmro»-  afldiataiiamMififli%aitacapelUeiard# 

ciim  mtiuflaoram  propcer  eleemo(ytMS  iempfi,cionc6ciii|nico€iufniUo>fiquidcm 

quasrcdpiuntCxoffido  fepultur« :  nam  ndaudimuscad^Miflam,  fcpropccr  hac 

rxKoc  (eqaeretur,qu6d  ctiam  cflct  licitu  racionem  idcdicendu  cflquado  audimus 

miniftris offerre  pubiica  fufrragia&  faai*  diucrfas  Miflas  incodem  ccplo,  Itcct  non 

ficia  pto  cxcotiununicaiif  tolciaiis.  fic  iadiucriu  capcilis  juno  i4c  dkui  ali<^ui 
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vki  doAMi  imn  ran<<fm'cipcilam  rflfiw  faccitoqMonwnifeihOTs  aott  tolcnlhis 

SactfA altaria ,  in  ^uibtB  fiimil  celcbra-  licitc  potdl recirafeHoCasCanbnicas in^' 

tcfirur diiicrfx  Miflx ;  hoc  autcm  intclli-  rra  Ecclcfiam  tf  mporf  nuo  non  cctcbran- 

gendum  cft  quando  non  tolcratus  nuilo  tur  OfHciadiuma.  Hmc  tiiarafit , quod 

modo airendit  alceri Miiljr: nam ii atten«*  Qui  ilmulcuainon  toiciatoir^ederetur 

<]eret,TC  rolcncfaooefideles,  quandofi-  EodefiaffifliiHl^^^accte  baaddl-' 

mul  dicuntur  coram  iilis  diuemt  Mil&^  Aam ,  Sc  adonret '«ucharimam  wtfenm 

tunc  al i)  fidclcs  diccrcntur  conununicare  ram  in  altari ,  non  cenfcbitur  comrauii^ 

cum  i!lo,&  crcdoquodadcuitadam  hoc  carccum  illo. 

inconucnicns  Doi^^ores  loquuntur  com-       Sccundaconcluflo.-Non  eillicitumfi- 

muniter  quando  excommunicanis  audil  idibus  conmumicase  ciun  exconununi- 

vnam  Miflam  in  vna  capelU,^  ego  anclio  cato  noir  loletatb  cnam 'ia  Ofanonibiit 

«liam  in  aUao^iclbu  pcjaacit  >  verbi  etacia,  recitare  PfiJmot 

■  Sccund6  nota  ,  qu6dfidumcclcbran-  poenitentialcs  altcrnaTim  ex  deuotione; 

tur  Mina:,vcljiiaOfiiciadiuma,nonto-  vcrum  circa  hocnotandum  eft  exCaie- 

lcratus  ingreditur£cclcriam,non  vt  in-  cano,qu^ non ccn^turquisconmiuni- 

ccrfitdiuinis  OB6iau,&d  vtillac cmaiMt  cactcumeioamnniicaco-in  ocationibut 

ad  alium  Ibcuro,lictopando  cranficyMI  pduatispropccr  loci  propinqtutate,  verbt 

ficdat,&  brcuiccr  orec  priuata  orationc,  gratia,puiratur  iUmnu  AidriM^dc  fideles 

nec  clcrici  cclcbranicj ,  ncc  fidelcs  au-  rccirant  Hmulin  eodcm  loco  cumcxco- 

dicntes communicant  cum  cxcommunt-  municato  ralutacioncm  A»gciicam,non  ^ 

cacoiitaCaicciitpr«Natiacr.c»  17.0001^14.  commonicamcum  illo,  atqut  adeft  licioi 

Soto  ar.4.cicacowcolum.8.&dif ,quamuis  iedcant;namfa«cocacio  non  tft  coromi»- 

contrarium  rcneat  Palacin^^.ii.difp.  j.  nis,ied  priuara}ira  Caieta.rup.  Vndc  im- 

colum.)  I  idemcfi: ,fi  tcmporc  quo  cclc-  propricIo^uiturNauar.c.iy.nu.  ^<>.ad 

biatur  diuina  0£cia,cxi  Acrct  ibi  excom  •  dum  air ,  quud  non  peccat  mor  lalitci.qui 

municatus  non  atcendens  ad  Oificia ,  (ed  comniuaicat  cum  excdmmunicato  orar 

cradfainsaliiulnegetiuro',vcl  (i  ncinjan'*  ciontpiiuact,qaaiiicftoratio'Ai^licft 

gnlotcmpli  nonattcndcns  adOffidadi-  macotmft,velmtcidiana,mdii!lsdixifltc 

uina ,  fcd fcdcns ,  vcl fort^  cxcrccns fuam  qu6d  non  peccat  nec  venialitcr ,  quia  in  . 

artemi  idcm  ctiam  cft,  fi  noioriits  pcrcuf-  hoc  non  communicat  cum  cxcommuni- 

for  clerici  confiigiat  ad  Ecclefiam ,  6c  ibi  cato:  adiilere  autem  fimDlici  bencdi^o- 

commocecHr ne capiaturi  ludict^yJeit-  ni  mefificiqiiamoistion  nt  cbmmnoicare 

maneat ialoco feparato  Ecclcfiflt.«qaan-  inorationepublica,  cfttadicnctgnamnni- 

rumcommoddficri  po(nr,noa  attendens  care  in  priuata,  ft  excommunicatus  re-  - 

ad  Officiadiuina,tta  Palud.in  4.  d.  1 8.q.<J.  fpondcat ,  idf  m  dicoquandonon  tolera- 

ar.  I  .m  rinc.  &  Tabicna  vcr.cxcommuni-  ctu  comitarcuir  Eucbatifltam  cum  deicr- 

catio.8.riu«)dfanilii«rfitrfnpocequ«BQn  .tttradiafimot^ndifitaMdiqoiPfidnii 

cdtbraatur  Oflicia-dittina,  tacomiaqni-  tdlfl^mfttctrdocisjncMtOffidamocdi- 

catus  non  tol)ilfatHs,&  ali^  non  exc6mu-  *  nartm,vnde  tunc  fiafltftat  nentolewcasy 

nicatus,ingrcdiantur  (imul  Ecclcfiam ,  Sc  progvcdtendum eft  filcntio  finc  vlUs  pte- 

ibi  fimul  tcniporc  orcnt,&  rccitcni  eciam  cibus,ne  excommunicatus  tcfpo ndcat  li- 

•  Homs  CaAonictt,prittatim  tamljfte  firor-  mul  cnm  reliquis  fidclibus  jfic  Palac .  in  4. 

fii»¥n«saBalib«ynonctiireMiircom-  d^'it.dlfp»|.colufn.5x. 
inoaic«ire,l^ideolicti)ipoftuicidfiKcrc}      Dw  1  t  a  1!  VAo6bu6,quid  facien- 

icaCaiet.&Soto.Patctmamcxcoinmuni-  dlimeft,  fi  tcmporcquoin  Ecclcfia  cde- 

catononcfl  prohibitus  ingTcflus  Ecclcfi^  brnntur  Miifa:  A:  Omciadiuina,incrcdia- 

cciam  ad  oiaikdumoiationc  piittau^vndc  u»  noa  (okcatus  ad  afiriilendum  ibi}  . 
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PridttOMMiltiliofidclesailiftcntbfde-  niaUiiUudparuum.SicmalcLTiri  doAir-- 

hci  illum  pi  cdbus  cxpdlcrc,  vcl  fi  preccs  Tcrtia  concluiio.  Si  clcricus  cclcbrcc 

iion  rufficiinc,expcibutc  vmiummodo  id  vcl  celcbrarc  taciat  MiflaiTi,  vcl  alia  Ofii- 

bacifii^eicaiialo  &rpeicui£'Oiic,&:>h  opus  aa  duum.coi'Am  no.ioiecaco,  pcartcrjni- 

fiiaui3atDQMiQ>ae&p»«ini^        (e^  nocan  eKmntnimieatiofae  tocanst  ocii 

aUtmi  «kmiwxbcptccur  cfFano'  iinr!  iufpenfionem  kb  ingcdru:  Ecdefie  »  & 

gtunisjG  aurun  Qdik|ibific  commode  cx-  rciencdrid  faciac.c.  £pilcoporum»depn- 

pclli,dcbent  tidclcs  cxirc  ab  Eccleiia.  Scd  uilcgiis.in  6.3c  fi duranrc  (ufpcnfionc cc- 

^uidfacicnrminirtri  Ecclcfix?  lcbrctinrra Eccldum,nuacc irrcgularis. 

Secunda  coaclufio.KcUnquauc  Officta  cis  cui.dt:  fcnccn.  cxcoinn)unicatiouis.ia 

^ioma^fiftifittoinquc  parce  offidotttdifid  6.  Dixi» 

c6cin^jVodetVtse£an£ocdub.  inSom.  iiib.^o,rclinceBtorio,vcI  in facello non* 

jq.  ccilauic  qurdam  pcocclfio  gcacralis»  crc^o  autorirate  Epifcopi  ,  non  fitirrc^ 

cui  volebat  mtcrcflc  Prarior,qui  cUricum  gularis  ,  bcnc  tamcn  fi  intra  Eccieham 

publke  conicccrac  incarccraxuSiauccm  cciam  non  coniccratam  v  ica  Lcdcrma, 

4icatiic  Miflk  >  8c  nondimi  ficit^ccprus  Mcacadiffic.  8.&:deiAtardiQo.&  Nau. 

canonujui  incipiCtj^ii^pK»r,omncs  con-  c.i^.nuiii.i70»  Vcrum  cd  vquodharc fus 

ueniumMilTam  eirerclinquendaj  ac  ver^  rpcndo  Sc  irccgularicas  roium  habcnc  16- 

ioceptiis  cft  canon,nonnulIi  dicunr,  cum  in  clcrico  cxcmpto  .1  iurifdiftionc 

4}Uodpocc(l  iaccodos  pcoicqui  viquc ad  ordiaacia,vccraditNauarr.capic.i^.num. 

.coBrimiptioncAi  &cia^aKi  cum  .mo  p^juundidhimcapicXpircopotwu.con- 

'canium  nmuftco :  fiAa  amem  coBrttm-  dicum  eft  in  odtum  ezcmpt  oruin. 
fcieiie  moncat  itcrum  jcicomunicarum 

vf  cxoat;c]u6d  li  nolacrir,pcrgat  Caccrdos  J/tc traifdfgda irat ilU  tlu/t/tiCytjmUh- 

in  racriili.ini  ,  &:  ibi  tJcrficuc  rcUquum  fdeles  pecdnt  fMorhdoer ,  &  qnm^ 

Ar|iii?iuaSyiucil.vcr.cxcommunicacio.j.  ^  ^enmltter  commHnmmh  cum  ex^ 

•mn.«.viM.OKaeAlio9»caiiec  eaani  Nauar.  .      ^  „ 

c.Z7.«-m.M.SedpfobabiUmieft,qu6dfi  ^^^^^^^^^^^^^  .  mfl  lam  efet  traaa^ 

Tiondum  cft  mcepta  confccratio ,  debct  dtjputatu,  frdCidintJub,  ytH  fnt. 
iaccrdosceflarcquiafacrificium  non  m- 

iC^M4. 

cipic  aotc  conrcciauoacm  ,  vndc  dciila  1j.  .       .                        ..  • 

pahettiMmitimtequain  indpSift- eonfis»  :   Teraa.-pac^tcalaeftyVale.Dyv  b  i>t  Ar* 

ycKMian »cad£ratio  vidccuc ficaicdkprxcer  t;v  n^ioim, quidpcohibeaiurpcciUam} 

dcnre  npartc  MiiTz  *,  £  v^co  inccpti  c d  •  •  Di<K>  ptifD^  >  qudil  prohibfecur- nc  cxn 

ccnlcvracio.piofiMjuatur  modo  tratliio  a  cornmunicarum  non  tolerarum  falucc-. 

Sytaci^ro,quianugisvrgccdiuinumprar-  muscum  vciboauc  rcripto,ncc  rcralutcr. 

ceptum  dc  inccgritace  racri^cij,quam  hu-  mus  curo  nos  (alutancuu }  poilumus  tar 

.  maif(im4*'vittiidji  euoininwMCtttssica  maM{ic«e,(>Mi  MffimnHwt»fic Attcoiiin» 

5ocodaJuq.l4Uf4J:eQlUm.8i  &  expcids^  |4ucit.tf  .c.ain  principio.SDCodax.q.i« 

ctiam  Namr.ttai5l.de otatioric.noub.i(j.'  arr^.concl-j.&omTics,  Aliqjiii  cuam di^ 

nom.j8.  idein  cener  Innocancius/jucni  cunt ,.qu6d non ijctt  caput  viidcccgciCj 

ic£crt&  videcur  fequi  ArmiJ.vcr.cxcoin-  ncc  aa'urgccc ,  quia  hsc  Unt  iaiucauooia 

,  municauo.riumer.| fJk  teneni.eii)  mulci  iodici»^ vndeptr lueo.iacotcicur  cicotlH- 

viri  grauifltniL  Q^hA  /i  non  Hc  iaciiftBi,  munianio  minor»iia5xJac(l;.vct.cxc«aQr4 

.VelloCB^  occuIcUSi  vbi  faccrdos^ic.ic  r:^,  inuntcktioi^.Sii^i.vbi aitacPal9di,Mv|  ncti^ 

quar  rcquuntur  poft  confumptioncm  (ik-  dicum  oppoiicum ,  quoniam  iiis.  foliu» 

criuncci,reUnquacca,quia  maior  cA  oblj-  scxz\tN(<i^m.«*  4n»rhH  i<\\iO^  fij^tihcui 

gadttviUdteifcoiamttiiMAUlP))iiwua^-  vciijakw^uukiifmwiiMiilluti^aucsmiiY 
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jyiffut  nona'  Dul^  JecimumitSr  ^ndfdmum'  I51 

gnum  prxtcr  vciba  natura  fuaell  inftita-  pvo  diucx/is  ncgotiis  licitum  cA  habitaic 

lumacf  faluranclum,fcdcxaccommoda-  cum  cxcommunicato  in  cadcm  domo, 

tionc  vfus J^ritcrca :  >nam  pocBxfuncre-  imo  in  cadc»  camcta  ,  dummodo  non 

ftringcndx  i hoc  tcnct  Angcl.vcr,c3Ccon>i  doTmiaot  firaul  in  eodcm  lc6ko  ,  ncc  co- 

municatio  8,n.4.Tabiena  eodcm  num.^.  raedaiu in  eadcsn  mcnfa ,  nocloquantur 

Maior  m 4. d.  i S.tj.  a. Palac.  eadcm  dAi-  intcr  fcjfic  Angcl.vcrb.cxcommunicktio. 

(putat .  3 .colum,  3  2.  Soto  fupr. &  Mcxica  S.num.^.  Sylucft.fup.num.3 .Armil.vcrb. 

difficult.  lodcexcommunicat.cafu^.  cxcommumcat10.num.42.Tabicn.vMi>. 

Dico  fccund6.Hoc  iudico  probabiUus  cxcommunicatio.8.&  Magiftri.  r  "1  • 

dummodo  non  fiat  anirao  (alutandi,  nec  Quinta  particula  eft ,  Mtttft.  D  v  b 

rcfaluiandi,fcd  ncfc  oftcdatinurbantim;  T  A  T  V  R  vndccimi  ,.quid  ptoliibeacur 

iiaHcnr.hb.i  j.C7.n.5.1it.N.&c.ii.infi-  pcrillam?  :i 

nc.Nauar.c.27.n.2.o.&potcft,fivclit/ii-  Dico  quod  prohibetar  comcdorc  fimul 

cczCfDeitntilluminn.  in  cadcmmcnfa,&:  doimircin  codcmlc- 

rico  tcrtio  ,qu6d  fi  vcre  intcndat  fa-  ^lo,fccusin  cadcm  camcra/i  mcnla  Sc  lc- 

lutare,incurrct  mmoicmcxcommunica-  dhimiintdiuerfa,&  non  fumus  amboin-    .  • 

tioncm  ,  &hoc  modo  poflunt  cxplicari  uitariadidcmconuiuiumiitaSylucft.Ta- 

Sylncft.&  Palud.  bicn.&  Armil.  vbi  fup.Ei  nota.quod  noii 

Dicoquart6,ctiam  icncndoquodnon  lam  eft  confidcrancla  vnun«  matcriali» 

licct  caput  detcgcrc  cxcommunicato  ,  Ci  mcnfx ,  quam  vnitas  morahs  mcnfx,fcu 

cga  fubii6  nonaducrtcns  dc  excommu-  prandij.ad  arbitrium  viri  prudcntis. 

nicatione,quamuis  habitu  fciam  aUqucm  Hinc  fcquitur  prim6,qu6d  fi  in  aliquo 

cflc  cxcommunicatum  ,  tego  iih  caput,  hofpitio  fit  aliqua  mcnfa  mcdiocris  lon- 

non  pccco ,  ncquc  mcutro  minorem  cx-  gitudinis,&  in  vna partc  mcnfx  comcdac 

communicationcm  ^  ita  Sylucft.  fupia,  cxcommunicatus  non  toleratus,  &  inal- 

num.i6.t>.i7.quiaiftca(5lu8noncftplcn^  tcra  partc comcdai  altcr  non  cxcommu- 

ddiberatus.                 1  ,»  ;  nicatusineodcmtemporcnullamfacicn- 

Quarta  particula  cft ,  fwnmiimfl.  Dv-  tcs  focictatcm  ,  fcd  vnufquifquc  pcr  fc, 

B  I  r  A  T  V  R  dccim6  ,quid  prohibcatur  non  cenfctur  communicare  in  mcnfa, 

pcr  illam?  quamuisiidcmcibiapponantur  illis,quia 

.    Rcfpondctur,qu6d  prohibctur  omnis  illa  funt  vcluti  diuerfaprandiaific.aliqfui 

communicatio  m  facramcmi$,in oraiio-  viri  do4ki.Dix\ymedi,ocTts lon^itudin^nnAa^    ,  ' 

mbus  ciiam  priuatis,incontiadibus  hu-  quando  mcrfa  eft  paruuU  ,  ccnkbituc 

inanis,&  etiam  in  habitaiionc.  Dc  lacra-  communicatio  in  mcnfa. 

incntis  &  orationc  iam  didum  cft.  Sccundo  fcquirur  ,  contin«rc  poflc 

Ciica  contiadlus  noia  prim6  ,  quod  qu6d  mcnfz  fint  m^malitcr  aiucrfx^& 

funt  validt,vt  diximiis  difp.^.dub.i^.  pihitominus  fic  c^^^^catio  in  mcnia, 

Sccuiui6nota,qu6dnonlicdtconrra^  vt  (i  irtulti  inuitl^^HPcm  conuiuium 

hcrc  cum  famulis  cxcommunicati  nop  comcdant  in  diucnff^icnfls  intra  idem 

irlcr.itijVt  vcndcndo,vel  cmcndojfl  con-  cubiculum,imo<tiam'in  diucths  cubi>"i}- 

trah.int  cius  nominc ,  nifi  in  cafu  quo  li-  *lis,qu)a  vnum  non  capit  omncs  conuiuas, 

ccict  contrahcrc  cum  ipfocxcommunt-  vndc  (i  ibi  eili:t  aliquis  cxcommuracanis 

cato  ,  ncmpc  in  ncccflariis  ad  vitam  j  xa  aon  toleraius ,  teUqui  debcrent  fuigcrc  a 

Sylucft.  vcrb.cxcommunicatio.f.n.ii.&  prandio,fi  ipfe non  furgicjfic  Antop^y}]- 

ftliqui  viri  dodi.                             ,  ucft.     aUj  cjtaridubiaprxcc<icnn>qiii^ 

Circa  habitationcm  nota ,  qu6d  in(c;lr  snorjLlitcr  rcputa^vtr  f adcm  mcfa.  4^ 

ligitut  dc  habitatione  in  eadcm  doiiK>>  fccud^inco^ollari^m  intclhgiuu.qaauis 

quaodo  cft  pro  codon  ncgotio  >    va^  fcruui)(  diufffimu^ftci }  &  ponf^tux 

Digitized  tJy 


uerfi  cibi  cxcommunicato,&  rdiquis ,  vt 
pacec  in  rcfcdoiio  Rcligioforum :  aam  Ci 
in  dic  Vencru  qoibuldam  infinnisappo- 
aaanv  «anlci,  Arrdiquis  pifcet ,  cmaa 
dicunciircoaununiaire  in  cadem  mctift{ 
ilcaiiquiviridodki.Vct  um  cil.qudd  Ci  cot 
cfrent  inuiuti  ad  vnum  conuiuium ,  vt 
nuL  domus  non  pofletomncs  capere,ii  in 
vnadomo  d&t  vifiiiaMiiiaa  aoonfHB» 
iiictnu,<cemnac  ^oaMdcBMfai  abido- 
mo  itoncenfkftQrcdmankairecttil  illo 
in  mcnfa.  SecundumcoroHarium  intcUi^ 
gitur,qitado  propcer  muLtitudicnm  con- 
uiuarum  re^uiramur  pluces  mcnGc ;  zt 
veii6£  vaa  iiifficetec  omiiibus ,  &  cgo  vc 
euicem  excomunicatum ,  ingredior  aiioil 
cubicu{um,vt  ibicomedam,  no  commu- 
nico  in  mcnfa :  nam  qui  comcdit  folus  6c 
^gi^^ACu^  ^  ccli<|uu  conuiuisy  non  dici- 
ciirincefcfle<ioniuuiow 

Terti^  (equictu-,qu^  Ci  inaliquo  lefe- 
{koTio  Religioforum  federec  in  menfa 
vnus  excomraunicatus  non  tolcratus.re- 
liquiibi  fedences,lic^c in  aliis  mcnHs,  di- 
cereatitrcommunicarecum  illo  inmefa. 

Quaccd  fequtcnr ,  quid  dicenduM  fic 
^uando  ex  ceftamenco  alicuius  defun^ 
in  eadem  die  &  hora  diftribuitur  cibus 
pcr  vicinos  illius  opptdi :  nam  Ci  conue- 
nianc  tn  eunddm  locum,  vc  Cimvi  fumant 
dtNmiiibaintUr  <oinniuiiicart4n'  mhifii» 
fectts  fi  qnitiit  oibni  detttr  vniciiiftiie 
in  toco<}uidcm  communi ,  taRten  icA-ali^ 
tur  quod  pofCc  illum  obfcTuare,vt  come- 
dac  in  propriadomo ,  tunc  cnim  non  c(l 
isfiiiiidcun»  (ed  ei^^^clcemofy  ni  quam 
^lifiiue  reporr^^^Bi 

Vtdmd|dicomHRi^ft.fupt.Autfi.;. 
qu6(^  incurrit  mmorem  cxcomniufiica- 
tionem ,  qui  rclinquit  claacm  flf  domum 
ezcommunicaco  non  toitraeO  Vetticntk 
ad  domum  caiiiia4ece^V^alicmRCic4|uih 
in  alia  m^ifii  comedereVii«Mfiilijo^4lk 
frtudcm  propter  eius  Bttforem  acquircn- 
tium,vel  neillumoffendatifecus fi  faciar, 
quia  timet  ftc  vim  fibi  infecat,vil'fi  faciac 
caufikiiamanicatis,Quia  puc#Mf4M^&i^ 
iliilinifliiiniiiiHlift  l(]Bili  rttliiftii 


Cafutfextum\ 

effcdhim  cxcomunicationij,fciIicet  qu&d 
fi  pcc  annom  pcrtinaciter  pcrfcucraucric 
in  cxGonununicacionc  ,  fic  fuipcdus  de 
hwrfi. . 

.  (Dt B I T  A  T  V  nduoclecimo^qui»* 
roodofit  iRCcIligendus  hic  cfFcdius? 

Prima  condufio.Conucncus  fupcr  cri- 
mine»fiue  ciuilicer,fiue  ccuninaiitcr,&:  ob  , 
comEBniaciamflWomniUiiicatB(«&  in  ea^ 
dcmeicommaiiicacione  per  annumpcr-* 
fcuecans ,  coniii£h»  cen(etur  de  crimine» 
dequo  fisit  accufiitus.  Nauarr.c.xy.n.ii. 
Couar.caima  mater  p.  i  .jr.7.num.  i  o.  vbi 
citac  Abbacem ,  &  aUos,&  td  cextus  can. 
cnc(us.fccan.quieunaue.cl  »*ii.qu«ft.'|. 
Hiiic  fi:quicur,qu6d  b  abquii  e6  f^aSA  eft 
fufpedusdeharrefivoccturab  Itiquifico* 
ribus,&  ipfe  fugiat ,  in  excoirunanica- 
cioncin  eum  ob  contumaciam  lau  pcrfc- 
iKtwictic  per  aaaum,  pttnicttdus  eil  csQ* 
quam  lurreticiis^ca  Couarru.  notab.f . 
eft  textus  cxikm  contumaciajde  litrecicis. 
in  (J.Vtrijmaucemperfeucras  per  annum 
in  excommunicationc  lata  ob  contuma* 
ciam  fit  ptiuandus  beneficio,vd  requira> 
curquodptrfimerecper  criciiifittm,videM 
Mauar.&Couar.Iocis  citatis.  . 

Sccundaconclufio.  Quifucritexcom- 
municatus  quacunquc  cx  caufa ,  fi  m  cx- 
communicationc  pcrcinacicer  perlcucra. 
nerirper  annum,fit  fufpc6bisdeh(refiiica 
CctodlinmTcidfeininumfeiCaf.cap.ji.dt 
refbfmatrone.quiaprzfumitur  malc  (cn- 
tiredc potcftate  clauium  Ecclefix.  Circa 
iHam  condufionem  funt  aiiqua  nocandn 

Pnm6 ,  qu6d  ifte  non  eft  punieiMlus 
canqaam  haerticiau;  Secundd,qu6d  licic 
4i;fcc  fufpido  fit  leuis«vc  cradit  Dirc^riii 
Ihquifitofnm.i.part.q.^^.qucm  fcqnitut 
Couarru.(up;notab.4.  Nibilominus  (utfi- 
cir  ad  mducendam  purgationcm ,  quam 
iitiilMre  noluerit,  Aeedhuo  tn  excommu^ 
^rticacioacpermaiiferic,  tunc  velutimp<B<fc 
mfcnsvp»erttnax,&  hzrecicus  condemnari 
potcftiita  Simancas  dc  Catholicifi  inftitii* 
rtbriibu^tita^.num.4.&  eil  textus  c.cx- 
difiMifctnirileiifituliel  i.f  qmeut^^  <fe  lu^ 
MtillViamaaiaitii^uddquiperaiifMid^ 
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ttnimit  etiim  «ite  tnnam  ptnintdctc 
perltucf auerit  in  txcoainiunicaciont^» 

bct  puniri  aliquapocna  tcmporali,<!c  quo 
funt  Icges  noftti  ccgni,^uas  ccfcct  Gouar. 
fup.notab.f. 


DisrvTATio  X. 

J)t  fanu  f^t  ineurrumwr  propttr  nmrrmm' 
t4tuaemcwn  exemmHnicatt  iu 
rehiu  prth.hittt. 

DVtlTAXy*  primo,vtrum  qui  par- 
ticipac  cum  cxcommunicxro  in  rc- 
bus  pcohibitis  ,  incurrac  cxcoinmunica- 
tioAcmi  QjioddubiumtAifttcSotodtft. 
ii^.i,titic4iedlaci^  Coatccapbtlma 
inaccr.p.i.§.|. 

Pritiu  conclufio.  Qui  participat  cum 
czcommunicaco  minori  excommunua- 
f  ione ,  nc<]uc  inciicm  occomrannjcatio- 
atm,necpecctC|Ouia  minor  excomma- 
nicatio  non  tnnut  in  tcrciam  perfonam, 
ica  Soto  fup.  parum  pod  fecundam  con- 
cluAoncm.ArmiLvtn.  excommunicatio. 
num.^7.&  eft  texnitcan.  quodammid- 
tot.  I !.(}.  gloda  can.exceUettiiEmttt. 
eod.tit. 

SccunJa  conclufio.  Qui  poft  Conci- 
lium  Condancicnic  communicac  cum 
excominunicaco  maiori ,  tolcrato  camen, 
etiam  in  cafu  qii6d  peccet  t  non  incttfiec 
minorem  excommttnicttioneffl  •  vt  dizi 
d!rp.8.«.iub.r. 

Tcrcia  conciufio.  Qui  in  rcbus  prohi- 
biti$  communicac  .cum  excommunicato 
non  tokrato ,  r^ularitet  loquendo  t  ro* 
li!lm  incuTcit  miuocem  exa>mmUnicacio- 
ncm,vt  patct cx can.cxcommunicatos.5c 
can.cumcxcommunicato.  i  t.q.5.<5c  aliis 
ccxcibus,  incer  quos  cfl  optimus  ccxtus  c. 
i  nobis.  deexceptionib.  Ncc  obftat  quod 
in  dido  can.  excommuoicatot^  dioitur, 
quod  qui  communicat  cum  cxcommuni- 
cato,  limili  cxcommunicationc  inuoda- 
bitur:nam,vc  bcnc  aicCouar.num.^.non 
cft  ftnfiu  i|o6d  incurret  maiorero  exc5* 
municationcm  ;  illa  eiiim'diM  > pmli^ 


non  (ignificac  orqualitarem  excommuni- 
cationis  >  fcd  mulcitudinem,  idcft ,  quod 
etiam  incurrct  cxcommunicattoncm,mi- 
norcm  tamcn  ,  vt  apertc  conAac  ex  c.  vlr. 
de  dcrtco  cxcommmiictco  mtniftraate. 
Et  hxc  condttfio  intellq^itQt  non  fol&nk 
quado  talis  coramunicatio  eft  peccatum' 
vcnialcjfcdctiam  quamuis  fic  morcale,  vt 
(i  Cit  in  diuinis  i  vcrbigcatia,It  audio  Mif- 
fam  iimul  cum  excommunicaco  non  co- 
lerato ,  vnde  Inficma  eft  valdentio  Sotf,' 
qua  probac  terdam  coiKlunoncm ,  fcilicec 
quia  talis  communicacio  folum  cft  pec- 
catum  veniaJc.  Dixi  in  concIunone,rcj^M- 
laruery  quoniam  in  tnbui  caiibus  incur- 
ritor  maior  excommttnicatio  propter 
participacionem  cum  ex.commttnioKOb 
Piimus  efl ,  quando  aliquis  communicaC 
cum  excommunicaro  nominatim  a  Papa 
ica  Soco  conci.4.Couac.lup  S/Iucd.verb. 
excomnranicacio.f  .n.ii.&:  vtrb.  excom* 
municatio./.n.i  a.A:  Nauar.cap.a^.nnm»'  # 
9  j .  <?c  cil  tcxfiu  c.  fignificauit.de  fencenc. 
cxcommunicat.  Et  quod  ccxtus  loquatOC 
de  maioi:iexc6municatione,probac  opti* 
m^Soto  ex  ipfi>  textu,dicente  quod  pro 
benefido  abfolutionis  recurrendura  eft 
atl  fummum  Poncificem.  Secundtttctiiit 
eft,quando  aliquis  communicat  cum  ex- 
communicaco  in  crimine  criminofo,fci- 
liccc  in  illo  pro  quo  laca  c(l  excommoni- 
catio.  cap.  nuper.&  cap.fi  colwubiax.de 
lcntentiaexcdmnnicat.Tcnnit  eft,<|aan-' 
do  ccinmunicat  cum  cxcoinunicRto  cx- 
communicationc  lara  cuntra  pai  ticipan- 
tcs.capit.quod  ituiu^is.  dc  fcnccntia  cx- 
commttnicat.  Immw^^us  omnes^n- 
iieniunc  Alii  a^mrquartum ,  6c  quin- 
tum.Quartus  cfl,quando  aliquis  fcicntct 
prxlun>it  fcpclirc  in  loco  lacro  publici 
cxcommunicatuni.  Quintus,quando  .lii* 
quis  fcienrer  prcfamit  fepdirt  iir  loco  (a- 
cro  harrecicos,  vdeonim  fiitttorefl,Af  de- 
fcnforcs  :  fed  hxc  excommttnicatio  non 
incurrirur  propter  participationcm  cum 
excommunicato  ,  quia  cxcommunicitus 
eft,  Ml  quiaviolatur  pr.^ccpcum  contf* 
-aent  excommQoicationem  I  in  cap^.qui- 

V        V  cunque 
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cunque.(]c  hjtrcticis.  in  6.  Vnde  quamuit 

darcmus,qu^d  hxrcticus  vcl  cius  fauror, 
noncilct  cxcon^nmuicatusj  luhilominus 
^ui  eos  /epchrct,  incurreret  maiorem  cx- 
communicacumem}  vndehiccafiis  non 
cft  ad  propo/itum,  seliqiai  fi^Hacim  func 
cqihcandi.Vnde 

DvBiTATVR  rccunddcircaprimum 
cafumjquomodo  (li  inteiligendus? 

Refpondetiir.  Sexrequiruiicarcomlt- 
ciones,vtincurratur  hxc  reaiorcxconm- 
nicatio.PrimA,  qu6d  comunic.ins  fit  cic- 
ricii<>.Sccunda,qudd  communicaii©  Tit  m 
liiuinis^  hocnonquomodocunque}{<Kl 
admiccendo  catem  excommunicacum  'i' 
P^ad  Officiadiuinaintra  Ecclciuvel 
extraivndcclcricus.qui  iimui  cum  taH  cx- 
communicato  intcrclTct  diuinis  Officus 
canquam  vnus  depopulo  no  mcurrii  ma- 
ioccmcscihnitticacionem,^  minocem; 
icaCaiec.Terb.czcomunicacio.cap.  f  8.5c 
Manar.c.  27.  n .  9  3 .  Tertia,  qu6d  id  taciac 
lcienscuni  dlc  cxcomunicatum  a  Papa: 
nam  icxtus  dicii,^r/7/fr.Quarta,qu6d  ta- 
ciat  fpontcnam  ia  didc  textus,cx  quo  (c- 
qtticur»qttdd  non  mcucric  qut  id  fiicic  ali- 
quoroecu,  \\cci  u#n  fu  iullus  ncc  cadens 
in  virum  conft.in:c  ,  dummodo  talismc- 
tus  fiiciit  caufa  linc  qua  uon  huius  com- 
niunicationisaflc  cnim  licdt  non  excura- 
cetur  \  peccaco  morcali,excu(arecur  came 
ab  cxcommunicacioneraaiori:  ita  Cniec. 
cap.  j8.Couar.fup.num.4.&  multi  Mas',1- 
Adrnam  quilibct  mctus  eiiam  lcuislutii- 
cit,vt  a(^tusnon  iit  omnino  rpoiuancus, 
&hocadmiccicNauarr.roltVn  quancum 
adforum  inicriu5,1tonquantiim  ad  cx- 
terius.  Quinta,qu^J  fit  iudicatus  a  Papn 
ludicialitcr  &  ncM-!iinarim  ;  ita  Caict.  & 
Nauar.piobaibcncCaiet.nam  ulias  hac 
qHrommuaicacio  comprehendececparci» 
cipances  in  diuinis  cnm  excommunicacis 
^Uacunqne  excommunicatione  contenta 
in  iure  comuni,  vcl  in  Bulla  CoL-n.T :  n.im 
omnes  Tunt  Papalcs»un6  vitenusrcquiri- 
ciK.$cxta,  poft  CoiKilium  Conftantien- 
le^rcilicecquddficnominacim  denuncaar 
ttts,vcEcdlaicNaiuHcr.  Cisca  lecondiitn 


*dfm  Jexttm. 

cafinn«iciliccr  de  partidpadone  in  cri-  • 

mine  criminofo, 

DvBiTATVR  certi6  > quomodo ilc in- 
tclligcndus? 

ftima  condufio.Vc  iftamaiorexcom- 
rounicacioinciimcur,quatuor  c6dicionet 
rcquiruntur.Prima.quod  comunicct  cum 
cxcommunicato  in  illo  ciiminc  proprcr 
quod  laia  cfl  cxcommvinicatio,  6c  hoc  e(l 
parricipare  in  crimine  criminofo.  Hcc 
coditio  apcrt^  conftacex  c.  nuper.&  cap. 
fi  concubina?.de  fcntcnt.  cxcomtnunicar, 
Stcud.i,qu6d  comniunicct  in  illo  (-tinii- 
nc,po(lquam  prmcipalis ,  cum  quo  com- 
inunicac,incurrectc  cxcororauliicacicmcm 
propcer  cale  crimcnjfic  Caiecvcrb.  exc6* 
municatio.c.^7.Sylueft.vcrb.  excommu- 
nicatio.8, n.  io.Nauar.c.27  nutn.  iiz.5c 
iatius  num.j  j.probat  optune  Caict.nam 
indifto  CAuperklicicur ,  S$  tilt^uu  fc$emtr 
pmimpH  m  enmme  pnmkmp  am  txmm 
pimn(4tvfl.t  verd  qui  commanicac  ance- 
quam  principalis  incurrat  excommunica- 
cioncm,  non  dicitur  participarccum  cx- 
c6municato.Siobiicias^mi6d  multotiea 

2Biconliilit,mandarv€rcoopcracar  ad 
liquidicui  eftattnen  excommttnicacio» 
incurrit  excommtmicationcm ,  quamuis 
maiidaiusvelconlultus  non  pniisincut- 
rericeani«Rc('pondctur  cum  Nauar.n.3 
qtt6d  tfte  noii  incurric  excommuntcacio» 
nem  raticmc  participacionis  in  crimine 
criminofo  (  dc  qua  nunc  loquimur  )  fed  . 
quialcx  ciccommunicans  facicnrcs,  mul- 
totiescxtcndnur  .id  coopciantcs,  man- 
dantes,vetc6fulences}&  adincttcxcndap 
hancnonrcquiritur  qu6d  mandatU»  vd 
cofukus  prius  incurrciit  cxcommunica- 
tioncm,(cd  ip(c&  mandansvd  colultns 
firaul  mcurcunt  )llam,im6  aliquando  in- 
cucric  mandans  vd  confulens ,  quamuit 
mandarus  vclconfultus  non  incurcac,  Vt 
quando  aliquis  mandauit  intcificerc  per 
ai]a(Tinos,incurrit,quamuis  noii  (cq  latur 
cficdus,vt  patet  cx  di^kiscap.j.  duput.it.. 
}.dttb.tf.Terciacoinlicio  c(t,qu6d  com- 
mantcctrciensiUum  iamincidinc  inex* 
comnutnicaciDoempcopca  calc  ciimcru 
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Qamm  cap.nupcr.dicirui ,  quodpArtici-  communicatusmaioriexcommunicatio- 

pct  fcicntcr.  Quarra  cft  poft  Concilium  nc.  l*iartficadico ,  quod  (1  alicui  firmin^r" 

Conftanticlc ,  qudd  orincipalu  fit  nomi-  prohibituw  cllct  (ub  cxcommunicaiionc 

naciiA denuncianitiftae  cdndkioncses^-  lat«fiaKenti;,vc  abftincKti  qaocimqiie 

plic  enihc  clardr.MaMkvam  c  (i  alicui  cle-  coaenbiiiacu » qui  cer  vel  quacer  cbgno- 

rico  fub  cxcommunicationc Ut«  fcnten-  fccrct cam ,  non  incurrercc  hanc  cxcom- 

tia*,vt  iiur.i  ^t  x  dics  cxpcllat  c  domo  con-  municationcm  :  nam  ad  concubiaactim 

cubinam,  tjui  poft  mcurfam  a  clcrico  cx-  cequiLitur  magna  hrcqucntia. 

communicationem  pixftaseiconiUium,  S«ciiai|6(equicur)q)i6d{iduocon(an* 

auxtlium,vcl&uoccm  ,ne  eam  expetlac,  goinei  lcientcr  conRaierunt  macrimo* 

incurrinnaioi em  cibommimicacionenH'  iiiilin>  ptopcerqiioci incurrcrunc  cxcora- 

it.i  SyKicft.vGrb.cxcommunicatio.S.num  municationcm pofjram  Clcnicr.  i.dc  co- 

io.C<)uar.c.almamatcr.p.t.iT.j.num.j.5c  fanguinit.  &  amiiit.  hcct  pcrfcucrcnt  m 

habecur  cx  di£to  c.nupcr.&:  ctp  li  concu-  cah  matrimonio,&  habeant  copula,  non 

bitue.Similicer,fcio  Petrumcfleexcom*  incarcunr  cxcommunicaiionem  contra 

ttunicacum  fiuc  k  iurc ,  Hue  ab  hominc,  participtntes  incrimine  criminofo ,  qm£ 

quianon  foluitquod  debct,&:  cofulo  illi  i\\.x  cxcoir.ir.uiiicatio  did:£  Clcmentin« 

nc  loluat ,  cum  tanicn  commodc  poilk,  folum  cll  impohra  aduerfus  cot  qui  con- 

coixunumco  cum  illo  in  crmunc  cnnu-  ciahuntj  vcrum  cll  ,  quod  qui  przbcrec 

nofi>»^  incnrro  eandem  eicoramanica!>'  confilium,aitxiltum,va  faaorem,  nnon 

tioncm  muorcm  %  fi autcm  cgo  adiuuare  recedecei  a  tali  crimine ,  parciciparec  in 

illum  vtnoncapcrcturaIud!Cc,n6  com-  criminccriminofoi  ica  Sylueft;verb.ex- 

munico  incriminc  criminolb  qaod  in-  communicatio.p.in  cxphcacione CICOlB« 

cclhgcndum  cfl,quado  adtuuo  co  annno  mumcattoni5.4i.q.8.n.y.     *        -  * 

irc  non  futpendacur,  vei  vapuleci  ludice*  £zcondictonefeamuiequttartercid, 

propcer  rateionfi'}  ac vci^ fi iuuo  eo ani-  qtiod  qoi  commanicat  etia  in  illo  primo 

mo»vtndreftitiiat^  incurro  maiorcm  cx-  a^,propter  qn£  pci^^p^  inctirrtres-' 

communicationcra.  Stc  ahquiviri  do£li.  communicarioncms  non  manet  cxcom- 

Ex  lis  ctinditionibus  fcquoniur  non-  municatus  maion  j  ita  Caiet.fupr.&:  Na- 

nulla  coc9Uacia.Ex  primaenim  condicio-  u.ir.n.5  3  .quoniam  non  communicat  cum 

ik:  fcquitur  prim5,  qu6d  fi  c6cilbiiMotf-  «Kcommanicaco ,  fiquidc  prtncipahs  pro 

itci  fic  excommunicaca, qoiacomtiioat*  tunc  nondum  c(\.  cxcommunicacusivnde 

cauit  in  crimtnc  criminofo  cumclcrico,  /i  .^liquis  pcrfu.idcac  «.V  coopcrctur  Rcli- 

^  laicus  coguofcat  concubinam^nou  in-  giolo  ,  vt  tcmcrc  diniutac  habitum  ,  non 

curric  hanc  cxcommunicationcm  maio-  mcurrct  hanc  cxcommunicattoncm  ,  in- 

rom,quia  non  parcicipac  in  critnine,pro-  carrec  camen  illam,fi  poflquam  Religio*' 

ptcrqaodlataniicexcomunicacio,qu6d  fus  manct  excommUnicatus  proprerdi'' 

icdiccterat  concubicus  facrilcgus,ita Pa-  raiflioncm  !iabitus,pcrfuadcacilh,vt  noh' 

normit  dii^bo cap.fi  concubinx.imodico,  rcaflumat  li.ihicum,  itaCaict.fup.^S  om- 

quod  liccc  alius  clcncus  cognofccrct  ca,  ncs.  DicOfhanftxcommu^MAitonernync  ^iJ 

ndn  incurrerec  iicuuoremxzcwniinHiica^  quis  decipiatttr:  nam  Ucit  in  iure  com- 

tionem  tnamcicommunicacio  fol&m  eft  munt  non  fic  impofica  excommunicario* 

impofita  propcrr  facrilceium  cum  illo  contrai^ftatas  a  religione,  fedcantom 

primo  cleiico;fccu$  cftn  illacxcommu-  contra  rcmcrcdimirtcntcshabitum  rch-' 

nicarcturmgci»crali,quiaadmuiitcien-  gioi)is,quxiiabetur  in  c.ip.periculofa.  nc' 

co» ,  cunc  qnicunqnc  clericuc  acecderec  cierici  vcl  monachi.in  6.  Sc  hxc  non  cx-'' 

ad  itttm  ,poftquam  illaificoRfc  cKomo'  ceiidicuradcOflfentiemes,  velcooperan- 

fflankncioncmvmMbiB  ctteii^ipdcc».  «0»ri>ibiloniinasieligioncs  if £emtinit« 

V   »•  (unr 
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inui  Poj.tihcii  piiuiLi.v.is,quibuscxcora- 
Uiunicancui  apoilacu:  a  icagionc,&  harc 
excommufiicatio  eri»  eitccnditur  ad  dan-  • 
ces  auxilium ,  vcl  fimocem ,  vc  habecuc  gl 
Coinpcndio  Minorum.  vribo  ,  nportarx. 
^".24.q\ia.  coiicclltotA  lulij  U.6c  ui  Com* 
pcndio^Sociccans  codcni  vcrbo.<|.  j . 

Secundacoiudufio.liacc  excoromuni- 
cafio  incucmur  cocicsiqaocics  'q\m  parci- 
ctpac  cum  cscommunicaco  in  crimiiM 
criminofo ,  ita  vc  dicantur  diuciix pard- 
cipauoncjijiuNauai.c.  2  7.11.1 1 1. 
*  Peiis,  vtcumkcccxcommunicauo  Hc 
iuris  vel  bominin 

Terciaconcluno.  luris  e(l,non  homi- 
nisjcomragloir.un  c.\p.rtatuiniuj.dc  rcn- 
tfntia  cxcommuiucatio.  in  6.  vcib.  con- 
(licuuonibus.  icatcncc  SylucU.  vcrb.cx- 
communicatia8ji.t  i.Couacr.$.5,cicato . 
n.5.vbicicac  Abbatem&  comraunem, 
&  paccccx  ipfo  icxcucap.nuperabi,  A^o» 
iHdicis  ^fcd  turii  fe  ttniu  |  tKummMiMaf 
wnmHnuMtiju  IgAiw* 

ExquotnfercurprimOjquod  parrid- 
pans  ligarur  iineHc-in  territorio  cxcom- 
municancis  principale ,  fiuc  cxtraifiuciic 
rubdirus,nuc  nc^j^uiaiuris  .nutoricatc  li- 
gacurjergohxccTommuniCAtto  non  ic- 
Acingicur  ad  hoc  vd illud ccrricorium.ad 
has  vel  iUasperfonasific  Amon.}  .p.ttrul. 
2 5  C.5  {.Syl.ver«excomRiunicacio4*n.i  1« 
TRbicn.codciTi  vcr.i.i  finc. 

Vndc  (ccundo  mfci  tur^qiiod  laicusvcl 
Rcligioius,(jui  inhac  piouincia  Pcruana 
Itidsr  <um  cScrico  rummamcxccdenrem 
<]uinqRaginta  aiircosjncurrit  cxcommu- 
nicacioncm ,  (\  iflc  clcricus  i.  iu  cfl  exco- 
municarus  &  dcnunciarii^ ,  co  tjiiod  .-ilia 
vicccu.cnic  ia  ludo  candc  iumiu.im,iux- 
9  c.  1 7  Jidiotiis  cecctsr  Condlif  Limcnfis. 

Tercio  (cquicur,  quddii  iplemec  exco- 
mttnicans  communicet  in  crtuvne  cum 
rxcoramunicato  a  (c,incmTit  cxconnnj- 
nicationem  maiorciti ,  ijuulig.uui  auco- 
MiMc  iurisjlic  Anton.  lupi.&  Sylucd.di- 
^n.iiUScalii.  - 

Quacca  conclufio.  Ab  hac  cxcommit- 
nicaiione  iUe  latuttm  potcft  abTctluetey 


C.tput  fextum. 

qui  ab  cxcommunicAtioncprincipafi  po- 
ccll  abloluccc,  vndecui  hzc  principalls 
fueric  referuara,  iliaeciararefeniacaerit, 
&fiiiuUifucricre[aruaca,ncc  iUacritre* 
fcruataific  diulo  cap.nupcr.  Vnde  fi  prin- 
cipalis  fuetitrclcruara  cxcommunicato- 
u,aci  ilium  vci  Supctiorcra  debct  rccuc- 
rcreproabrolucionc  paccictpas,  quarouis 
non  lic  fubdicus  eius«&  boc  rationc  delif. 
dbi,  vthabctrurdidoc.nupcr.  Circaqiiar» 
ram  cond:  cioncm,fcihccc  quodpcindp»» 
lis  dcbcc  clk  dciuinci.icus. 

DvBixATVR  quart6,vtrumfic  vcra» 

Prima  opiiiio  cenec ,  non  requiri  qudd 
principali^iat  nominatim  cxcommunica- 
rus,ncc  nocoriiis  pcrcuflbrclcriciiita  Ca- 
iet.  vcr.cxconimunicacio.  cap.^7.&  Soco 
d.ia.q.i.art  4.  concl.3.  £c  .iliqui  Thomi- 
(br.Probacurexc.fi  concubinacde  renten. 
CKommunicacvbi  excoramunicaoit  de- 
ricus,qui  concubina  iam  excommunicaca 
parctcipar  m  critnin- ,  ncquc  cxprinutltf 
qu6d  illa  dcbcat  cilc  non  tolcrata. 

Secunda  optnio  dicic,qu6d  mod6  poft 
Conciliu  Conftancienfcrequiricur^ciik- 
cipalcm  dlc  noa  colerattim  •  nempe  vcl- 
nominatiin  dcntinciarum ,  vcl  notorium 
pciculloicm  clcnci  ;  ita  Vi^oriainSum. 
dc  cxcommunicat  n.  I  o.Nauar.c.27.nuro. 
1 1  a.  &  clarios  in  furoma  H  \  fpana. 

Terciaopinio  didtduo.Prim^fiifioc- 
rc  6^  vcc]tiiri,qu6d  principalis  lit  nomina- 
tiin  cxcoinunicatus,quaiiisnon  fitdcmi- 
ciatus.  Sccund6,dicit  non  lufHceicquod 
lit  noroi^tus  pcrcuHbr  ckrid ,  nifi  fic  no^ 
minacim  denunciaciis.Prttbarur  hax  opi- 
niocx  diiftoc.nupcv.  vbi  cxprcfsc  dicitur» 
quod  pai  ticipct  cii  nominatim  cxcomu- 
nicaco,  nulla  mcctonc  fadladc  dcnuncut> 
cione,nec  dc  nocoridpercuflbreclerid. 
.  Si  obiiciasConcibumConftantienle. 
Rcf  pondct  harc  opinio,q|i|i9d  mens  Con- 
cil ^  (olum  fuu loqui  dc  p.irticti9ationccii 
cxcommunicico  quoaa  minoictxcom- 
rounicacionera.  Haiic  opinioncntliciMiic 
aliqui  viri  doAi,dc  dtanc  AngcUccbiCS* 
coTOBMinictrio. ».  a.i.'4g  Sylucf^.  aodcn. 
vcfbjuUDaoifed  «ixpoiflft  coibiicx  eo- 

lum 
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nim  mentC  hxc  fcntcntia.  animatnnv,crgo  non  <3cbcc opctari  rcftri- 

Ei^o  dico  primo,  rcquiri  quod  princi-  dtiouein,iuxta  i.lcgarainutilucrif.dca<ii- 

palwVunoraiaatundcnupiatuij&inhoC  incii&legads.&cap.finalcdefaboniiB 

iuiiuLniu  cuiiir  II  imkk  npininnr       ^  %nificatt;Vndc  hoc  Oecretini  ampliMift 

Dico  fccund^  iian£imcic  qttod  prin-  quod  iniiemc  reftri6lum  in  c.  Bopcr.  quod 

cipdis fit  nototius.pcrcuflbr  clcrici  ,m6>  va6inuenitamplum,rcliquit amplum.  • 

fir  nominatim  dcnunciatus,  Sc  in  hoc  c6-  Ad  fundamctura  prima:  opinionis  rc- 

uenio  cum  latia  opinione.  Probo  pumu  fpondctur,qu6d  Grcgorius  I X.  qui  coa* 

di&um :  nam  Condliirai  Coitftanei^  aidit  ^  concobtncjuNiinien^it conde^ 

gencniicer  modmtur  onmei  ccni  luax  i  naouum  ius>rei^(b(ibn^ziil^it^^e,ad  di^ 

•iucc  vd  ab- hofiiine ,  ne  con^chcndam  fiim/ibipropontum,iuxrt<i^|^t^i^i^Kd^ 

participantcm  ciim  excommunicato  to-  ego  dico  quod  illud  vci  bum»mffm^}  po» 

lcrato,&  cuin  ha-c  difpolitio  fitfauorabi-  fiium in  cap.  fi  concubii». clar^  videcuc 

lis,potius  cxiendcuda  efl  quaiivliiniiidt*  doiocare ,  qudd  fiat  nominaiim  excom^ 

ConfirmatURnaro  lex  dilpones  iiuMin-  municacz,&  Cic  explicac  glofra,prz(crtim  . 

^degcncre,vejidicariioilociiin  omni  c^m(ecundumiusnonutimponcaezc6- 

eius  rpccic.c.folita-.dc  maioriiarc  &  obc-  municario  cotCaconcubinas  clcricorum. 

dicntia.  crgo  Concihum  Conftinncnfc  Ad  fundamcntum  tcrti*  optmouis  in 

non  Ibiiim  modcratuc  cxcommuuicatio'*  quamum  probat :  primum  diftiim  iUittt 

nem  minorem»(ed  eciamnaiorem.  Con<*  opinionis pacec  ez  didUs,qudd  Cdcilium 

firmatur  fccund6:Condlium  voluii  vita-^  Conftincieni^qttodfiiitpoftertBi ^ttim 

rc  ll adala  fidclium ;  ergo  pricipu^  voluit  cap.  nuper.  gcncraliccr  modcratur  omncs 

vit.irc  illud  in  parricipatione  in  cnminc  mcnfuras,nc  comprchcndant panicipan- 

criminoio.cxquanumsimmincbat  lcan-»  ccmcum  tolerato.           '  ' 

dalum  dcpericttlum.Pxxtcrca :  nain  pco^  '  Ex  didialeqttititr ,  «^CM  fi  poflquam 

pter  hanccationcm  lonocencint  I  I'L  in  Pccrus cft  cxcbmraunicann  ob  mamfcAi 

di^o  cap;nupcr.  (quamuis  tunc  tcmporis  clci  ici  pcrcuflionc,  Francifcus  dci  illi  au- 

incurrcrcrur  minor  cxcomunicatio  pro-  xilium,vt  non  iatisfaci:ir,  ncquc  cxcar  ab 

ptcrpaittcipacionc  cum  quocunquc  cx-  excomraunicaiione,non  incurrci  maioic 

c«mmuntt:«o)noloiE:  tanien  <|ttod  haec  excommttnicatiooemtfiPetriisn^clljde-» 

ifuik$^lll0i^ifl^^  ftttnci acus ,  i^cti» verd    c(l  dcnunciat u^- 

propcer|MiqjgllCipffiCionemcumnominatiro  Hic  difpUtanr  nonnulii,vtrum  qui  ra- 

exrommunicato.Probo  fccundum  di^tu:  tam  habet  pcrcuffioncm  clcrici  fuo  no« 

nam  iuxta cap.  nupcrjion  coinprehendc*'  minc fa^ro,cenlcacur  communicarc  in 

retvrqui  participarer  incrimtnccttmno-  cciminecriminoib^ediiof didmus,qudd 

tori^  perculTore  decjcoram ,  fi  non  eflec  lic^  iile  incomr  cxcominttniqifioncin« 

aominatimdcJiunciatus^yCrgo  nec  mod6  noncftquiapartidpac  in  crtMlnecrimi- 

pnftCont  iHnm  Conftanticnfo.  Probatur  nofb,/iquidcm  h.Tcratihabirio|^btcft  fic- 

anteccdeiis:uam  iu:c  inaior  cxcoramuni*  ri  mortuo  pcrcuHorc ,  6c  per  confcqiicns 

catioibiumhabecur  cx  didlo  cap^nuper.  non  eft  parcictp&tio  cum  ilio,  fcdidco  in* 

Ac  cap.fi  conettbimr.  fedtac^mipac.  aiilfai  cnrcic  >  quia  hcc  mHhabmd  coijipaiiftttc 

fic  mencio  dc  participantc  cura  notorid  ntandaiO,-iiiita  di^  cap.f.xlifpttt.|.dubb 

pCBCufrorc  clcrici,'cd  loKun  dcparticipa-  p.Sc  excommunicario  conrra  pcrcuricn* 

tccumnominaiimcxcommunicatOj&  in  tcs  clcricum  criam  extcnditur  ad  nun« 

cap.iiconcubinz.  non  cft  conditum  no*  dantes  ,vt  diximus  ibid.dub.i..ad  i;'  '* '  * 

nttm  itts  i  CTgo.  Confcqndwii  m^tpro*  CilM«ecli)iMCafi|mii<^li^r^djmdd 

bacur :  nam  Decreturo  Connancicntein^  «liqttiSC^ilniSait  c$  cxc6iji^iBleiltin9BL 
du^huk  cft  ■d'tmyUtiidiiM^!6iiocqtt  c4iaAtliiciii^ttciiitai,comra  patcid^a^rc?, 

Y    s  Dy»i 
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ij8  Sccunddpdrs» 

D\'BiTATVii  ^uinco ,  quofflodo 
inccUigcatlus?  * 

Ij^iima  conclufio.Scaii<lo  ini.UCC  noiio, 
^uscunque  Iud<s  in^mor  P«pA  n.vaU<l^ 
cxcomrautncec  pacti^^ces  cum  ouioai-i 
municato  ab  codcm  ludicc  in  loquutio- 
nc,&  in  aliis,in  quibus  fccundum  ius  tan. 
tum  incurtebatuc  rainoc  excommunica- 
cioydebecooiniiuiciinmoneKtaies  pvti*. 
cip«ntet,fi3dicttP«qriili|»^  loanncm^ne 
cum  talicxcommunicato  participcnt,  & 
hocprarccdcntibus  tnbui  monuionibus, 
vcl  vna  pro  riibus  cum  compcccnci  intct- 
uallo,  &alicar(easentift  eric  auUa.  H«e 
conclufio  eft  dccerminata  in  cap.  fbttui- 
niU«.iunftocap.conftitutioncm.  de  fcn- 
tcntiacxcomunicacionii  iii  6.  namGrc- 
gorius  X.mcap.coailitutioncm.  amplia- 
uic  cap.ftatiiinitttxondtciiniab  Innooea- 
tio  1 V.  Vnde  hanc  conclufionem  cenec 
gto0kdiAoGapxonAitutioncm.  Sylucd. 
verb.cxcommunicaci  $.i.c.\(\x  c}.Sc  veib. 
cxcommunicacio.j.num.ip.Nauar.c.iy. 
nuin.4.Ioanncs  Guticrrez  Canoni^,  c.t 
f  .num.)  i.fi^onmes  Doftocefc  Pdd^an- 
da  ilintautem  verba  concUifioni^jdixt-^ 
mus  cnim,/?j«io »«  i$irt  mno:  nam  fccun- 
dura  ius  antiquum  non  crxi  ncccflarium, 
c^uod  parCKipanccs  nominacim  admone» 
lencuci  vc  conftat  ex  cap.  quod  in  dubiis. 
de  (ententia  excommuntcationis.  quod, 
condicum  c(k  ab  Innoccntio  1 1 1.  ^  ex 
can.exccllcntiflimus.ii.quxfl.5  .«Sf  fccun- 
dum  hocius  antiquum  loqauuc  D.  Tk 
inadditio.quxftio.a5  .urc.4.dum  «tt,qu^d 
quando  aliquisexcdmnaicacur  cum  pac- 
ric^ancibuSfOmaes  |Micicipantei  cum  il- 
loincurrunt.maiorcm  excomraunicatio- 
nem.  Dixi,  tju  cnneftie^udexadcomprehe/h' 
dtnelMm  lHdkemordiaarmmi&  tttMm  dtUgtt- 
HMitnam  capic.ftacnimatauc,i^MflM»di-v 
<ifii»,&cap.(ncucum.cle  renccnciacxcom» 
rounicatio.  in  t>.dicitur ,  alf  ordtnAriUvcl 
JUUgms.  Dixi ,  tnjirior  PapA:  nam  Papa 
non  aftringitur  iuri  commvini.  Dixi  j  «lun 
^jmmmniiM  tk  t^dtm./n^tf.fiAmSi  cx- 
ispynmimicec  parcicipanKscum  ciconh 


CafUt  [exmn. 

munijvel  (l.ituto  particulari.nonrequiri- 
tur  moncrc  Ipccialitcr  &  nommatim  ip- 
fos  psnicipaces,£c(irufiEcit  gcneralis  mo- 
nttio,{ciiioei)£xoonannico  omncs  pav* 
tidpances  etuu  cali>excomraunicato.  Sic 
gloiTa  didto  c  ftatuimiis.  Sylucft.  &  N.a- 
uar.lup.Tahii.n.vcib.  cxcommuii.i.nnm. 
lo.poil  nonum  caium.Couar.caimanu* 
tar4>arj  1.^.5  jiam.^^mlcnceKfapjium. 
5 coromunitetDo^6ies.&:probaci]r 
cxdifto  cap.ftacuimus.ibi ,  c»m  txccmmH' 
nicaiu  Abec,  Vcrum  eft  qu6d  li  ptitcr- 
mrctacur  monicio  canonica ,  fcilicec  tres 
monsaones,vd  itutpre  tribus,cctt  lUici^ 
ta  excommun  ic.itio^uxcadiAafiipxap.f . 
difputat.  I  .dub.5).Ratio  autero  quarc  lu:c 
conftitutio  folum  proccditquado  ludcx 
cxcommiinicat  pai  cicipatcs  cura  cxcom- 
m.unicatis  ab  eo  cft|  quia  ludices  {eueritts 
curant  oblcruari  excQmmunicaciones  k 
(c  iat.as ,  quam  ab  aliic  £x  hoc  fcquiius 
quod  (\  pcr  conftitutioncm  Synodalcm 
cHcnt  cxcommunicati  ipfo  faCto  qui  noti 
conficencur  vcl  communicanc  ia  Paicha- 
te  »    Epifcopus  eos  denunctarec  pro  es- 
COmmQiucatis,&  nraui  ferrccieiueiiciui 
excommunicationis  maioris  contra  o- 
mncs  pai  ticipaiucs  cum  cis,quainuis  non 
admoneac  uominaiim  ipfos  participan-; 
cet,valida  eric  excommunicauo  %  im  Na-t 
QaCifiipt.  GatierceBnttm.|a.  &lilagiftrti^ 
quia  ifte  n6n  cxcoromnnicac  parctcipan-', 
tcs  cum  cxcommunic.iio  a  lc ,  fcd  i  c©n  - 
Auutione^ynodaii-,  &  tuppoaoquodEH 
pifcopusdenunciccin  parcicuIari»i&no-' 
mihacim  eos  qui  non  communicaRintin 
Pafchacc ,  &  non  fiilficic  denunciarc  in 
genetali.Addic  Soto  in  coclufionc  ,  quod 
Ujludexcxcommunicct  parricipatei^um 
CXConununicatis  ab  alio,ii  nou  nomineo 
^fot  ettomnMintcarQS»cunM|uibdspBft4 
hibecur  cbmmtmicatio^ied  dicat,  Exmmk 
mnmco  emnes  panic-^Antti  cum  exconrnium- 
eaits  hniiuvrbiSy  licctdicat,f»w»ww»«4fi»f 
tuenamnUMis  y  vtl  nemiiftrcufferAm  cit^ 
rimrwih  aoo  val0r«>moomminiicscio,ni<« 
fi  nnmmiscillos  propriis  nominibus  ,^vcS 
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9k  quod  non  fufficerct  diccrc  ,  crnn  mini'  uoncs  conti^  pariici*pmt6  in  gcncrali 

firts  ivjlittd » quia  fimt  plurimi  Sc  inccrtij  fine  hoc  qix6d  in  particulaii  nomincntur. 

fi  autcm  diccrct ,  cnm  SinMoribut  ,  valida  Ad  hoc  Nauarr.  num,  4.  citato  rcfpondcc 

cflcr.Fundaracntum  Soticft,qu6d  cxop-  primo,  quodin  Lufirania  fcruaturadli- 

pofito  magna  fequcrctur  perturbatio  &  icramcap.conftitutioncm.  Secundo  rc- 

confufio  in  Rcpublica.Nonnulli  abfolu-  fpondet,  qudd  ficut  ludiccs  dicunc  fc  cifc 

te  rciiciunthancfcnccntiam,  quianullus  in  confuctudine  8c  polTcfllonc  fcrcndi 

cft  rcxtus pro  ca  i  alij  fcquuntur  cam,qui-  hoc  modo  cxcommunicationcm,  ita  ctia 

bus  c^o  aiTcntiomam  mtentio  Ecclcfiar  fubditi  funt  in  confuctudinc  &  poflclTio- 

cft ,qiiod  participantcs  cum  cxcommuni-  nc  non  fc  rcputandi  pro  cxcommunicatis 

catis  rccjularitcr  non  mcurrant  raaiorcm  talibus  cxcommunicationibus,nifi  quan- 

excommunicationcra ,  nifi  in  ccrtis  qui-  do  fpecialiicr  nominantur ;  &  ad  hoc  vt 

buldam  caiibus.ad  cuitanda  pcricula  ani-  cap.confluutioncm.  eflct  dcrogatum,  re- 

marum.  Imponcre  autcm  maiorcm  cx»  quiritur  ,  quod  ipfi  fidclcs  fc  rcputarcnc 

commfniciUioncm  contra  pariicipantcs  excommunicatos  maioricxcommunica- 

vibis,cflctiliaqucaicanimas.  Vcruracft,  tionc.Hancfolutioncm  amplcdliiur  Pa- 

?[u6d  fi  cxcomunicatio  ponatur  fub  hac  lac.in  ^.dift.i  S.difputat.^.colum.  1  i.poft 

brma,  ExccmmuTiico  omnts  fiienter  partict-  8.  conclufionem.  vbi  ait  fc  rcprchcndiflc 

pantticum  excommHnicdtU  ncntoleratu  hu-  h.ic  dc  caufa  qucndam  ludiccm  ecclcfia- 

i«;t/ri'i/,  valida  crit  &  licitaquamum  ad  fticum.  Eandcm  fcquitui  Guticircz  fup. 

p.irticipantcs  curo  excommunicatis  ab  num.  ^z.&rcommunitct  Magiftrij  6c  ait 

alio :  nam  cxquo  rcquiritur  dolus ,  ccflat  Guticrrcz  ,  quod  harc  crit  lcgitima  pra- 

confufio.  Dixi ,  in  tfmb^s  ftcHndftm  ms  1«-  xis ,  qu6dpars  nominct  certas  pcrfoBas, 

CHrrehaiHr  mmor  txcommHnirdtio ,  proptcr  quibus  fit  prxcipicndum  fubexcommu- 

duo  Piimo,  vt  cxcipiamuscoramunican-  nicationc  maiori  ,nc  communiccnt  cum 

tcs  cum  excommumcato  m  ciunmc  cii-  cxcommunicato  ,  &  tunc  ludexcifdcni 

minolo:  nam  qui  excommunicarct  Ma-  prarcipiat  fub maiori  excommunicatjonc 

riam,fipcrniittcrct  fccognofci  ab  aliquo  latx  lcntcntia-jVtintrft  tcrmimim  fcxdic- 

clcrico,  &  omncs  clcricosqui  illam  co-  rum  ,  quoscis  aflignat  pro  tiibus  cano- 

gnofccrcnt  carnaUtcr ,  lunc  taliscxcom-  nicis  monitionibus ,  abftineant  a  parti- 

mumcatio  cflct  vahda  ,  quamuis  derici  cipationc  cura  tali  cxcommumcato ,  & 

non  monercntur  nominaiim.Vndc  in  di-  pcrtinacitcr  infiftcntibus  conirario  ftylo 

do  cap.  ftatuiraus.  dicitur, (aiutis  conjlim-  dicitur,qu6d  cft  malus  ftylus. 
iiombuscomra  illos  (jui  tn  crtmint  prdfumunt        Pttis  iam ,  qu6d  ifta  cxcommunicatio 

pariicipare  dAmnate.  Alitcr  cxphcat  hxc  data  contra  formam  di£ki  cap.  conftitu 

vcibagloira  nhigna,  vidctciilam.Sccun-  tioncm.  fit  nulla  ,  vtr^m prarccptum lu- 

d6,  pofita  funt  illa  vciba ,  Dixi  m  (^MibuSy  dicis  obligct  ad  mortalc? 
C^f.  ad  dcnotandiira,  rcquiri  quod  cx-        Paitcm  affirmatiuam  tcnct  Nauarr.  m 

coim^Plicati  ,  cum  quibns  prohibctur  Summa  Hifpana ,  c.i^.nuni.  j  r.  A:  47.& 

.  pai  ticipario  ,  dcbcnt  cflc  oon  tolcrati:  ahqui  viri  do^i  ■■,  idcra  videtur  tencrc 

nam  fifint  tolcrati  ,  ficift  non  incurri-  Cordub.in  Summa.  qua:ft.  lyp.  &  j»»teft 

rur  mincK  cxcommunicatio  iuris  j  iia  probaii.  Prim6:  nammtcntio  ludicisfuit 

ncquc  h.cc  maior  excommunicatio  lu-  pracrpcrc  m  virtute  fan(fl.T  obedicnti.T. 

dicis.  Sccundo  :  nam  in  atiis  cafibus  quamuis 

Contra  conclufioncm  cft  argumcn-  ludcxcxcommuniccr,  non  ptarmifla  ca- 

tum :  nam  confuctudo  videtur  obiinuiflc  nonica  monitionC;pr;(CCptum  CiUS  obli- 

quod  dcncui  huiofiBodicicommunica-  gacadmortik.        .  ; 

•  .         . .  '  '  • '  SeCiiB^a 


UA  Secunddfm* 

Secunda  cottctuAo.  Probabilius  cft> 

quod  noH  obligatad  mortale^  ita  Sjrlu. 
vab.  cxcommunicat.j.  n.^.  cicci  Enem. 
ArmiU  vctb.  cxcommuiiicadoji.^9.  Me- 
xica<l)$qdi.io«  de  9Sb6^m»\asuMh,%* 
poft  f^a4um,glailkaoua  Angeli  verbxK^i 
communtcatio.4.num.4.&aiiquivLrido> 
^i.  Probacur  :nam  intcntioIudicLsfuic, 
nc  liiaqueaccntur  animx  magnu&ia- 
mieuscfl*cc,  fi  obligaKenair  ad  monalc. 
Secund6,  iasprohimiit  ladicibHs  ne  po- 
nanc  fimile  przceptujergo  ficuc  talis  len- 
ccntia  non  habct  vim  obligandi  quoad 
excommunicaiione  maiorem ,  itaecia» 
jiec  quoad  pecctttini  moctak » im6  cdam 
dico  cnxw  aliquibus  viris  do^ ,  qudd 
ludex  fub  cadem  gcneralttacc  prrciperec 
fidtlibus  fub  cxcommunicationc  fercda, 
cie  participcnc  cum  excommunicaco  afc» 
non  obL*garencur^lliorca|e. 
-  Adpiimunire^ndcnir>noneireprae' 
fiimcndumiquddladcx  veUt  darc  maib'^ 
rem  vim  fuo  pra*ccpto ,  q\iam  fentcntta; 
cxcommunicationis,&:  quauis  vclit,  non 
fuiHcic,  prpptcr  rationcs  didUs;nani  eifec 
contn  inrennoncm  iuris. 

Adfccundum  n^gacur  confcquenria* 
quoniam  illaexcommunicauo  c(l  valida» 
hzc  aucem  nulla.  - 

Tutia  condufio.  Qtiod  didum  eft  de 
icntentia  cxcommuQicaclonis>idcmdi- 
^  cendum  eft  dc  fententia  rufpenficmis  Sc 
intcrdiiiilata a  ludicibus  contrapartici- 
pantes  cum  cxcommunicatis  a  (c ,  atque 
ade6  eric  nuU.^itaNauacc.z^.num.  \  6u 
$ylue(l.verb,exq.ommuaiGaeio»i.$.i  .cam 
$Jk,  cft  tcxcos  cxpreirus  cap.  AarutumUle 
ienteQcia  cxcomraunicat.in  6. 

Circa  quartum  cafum  contcntum  in 
Clemcnt.  i .  de  fepulcuris.  fciUcec  quatado 
aiiquisfidiencerpr^fumic  r<^>clfacin  loco 
(acro  pubUci.  eicoinmuiiicaaun, 

DvBiT  ATVR  fcxt6,quomodoCc  in- 
ccUigcndas  ?  Hunc  cafum  cxplicat  Caicr. 
vecb.  excommunicacio.  cap.46.  Sylueft. 
vecbxxcommunicatio  .9.num.6(>.Nauar. 
cap.ayAom.  1 75 .  Refpoodecuc  pro  incel- 
l^cv^ittios. 


Otfmfexttm^ 

Dtco  prim&i  qu^  ad  incurrendi  han& 

excomunicationc  requiritur  doluj  ,quia 
tcxtus  dicit,  (fut fcttnier  prdfump{er$t ,  vndc 
excufat  ignorantia  ctiam  craflaiuxca  di- 
ftacap.^.difpucat.f.dub.9.  • 

Dico  fecundd/|a6d  ha:c  cxcommuni* 
catio  foium  comprcbendir  eosqui  fcpc* 
iiuntadbione  phyfica  6c  reali ,  id  crt: ,  qui 
pcopctu  loanibus  acciptunt  dcfund^um, 
&<leponanrinlcpalcura,quiaPapa  ao- 
luic  cxcendere  hac  excomimmicationem 
ad  mandantcs  vcl  c6fule«tcs,nec  ad  pro- 
fcquentes  funus,&  poenx  func  rcftringc- 
dz^fic  Caicc.&:  Nauar.^  apercc  fcncic  P. 
Hair.lib.  15.dc  cKommanicat.  cap.4{. 
num.|.quamuis  alti  dcari  i  Sjrlueft.  vecb. 
excoimntuiicatio.p.num.yo.  ceneant  op- 
poficumrfcd  noflra  fentetia  confirmacuc 
cx  did^is  fup.cap.  f  .difput.3  dub.i. 

Dtco  ccrtio^  incurrendam  hanccv* 
communicadoncm  rcquiritur ,  qudd  ex« 
comrounicarus  qui  fcpelicuc  fic  non  toie« 
ratus,ita  Nauar.  Sc  aliqui  viri  dodki  cotra 
alio$,qui  fcqucntcs  Caict.dicunt,iuffice- 
re  quod  fii  publice  excommunicarus:  lcd 
noftca  icnccntia  pr«»bacur.namConc^ 
ConiUnticnfcgcnet-alitcr  moderacu  cft 
omnescenfuias  a  iurc  vd  ab  hominc  ,  nc 
comprchcndant  comunicanccs  cum  cx- 
communicato  coicrato,vc  diximus  dub.4. 
Aducnendum  cft  camcn ,  quod  non  Ucck 
{epdireinloco  (acro  excommunicacum 
colcratum.vt  dixi  difput.^.dub.tf.ad  i. 

Vltimo  diccndujn  cfi  in  hac  difputa- 
cione,qu6doians  pco  cxcomniunicaco 
swo  coieraxo  OTactone  publica ,  lic^c  pec- 
cek,niEm  camca  incorric  minoccm  cxcom- 
municationetn ,  quia  hoc  non  j^^om- 
municare  cum  cxcommunicac^|Pr  dixi 
dtfputat.p.dub.4. 


'    .    :  •  • 

DlSPVT.ATlO  XI. 

y 

DV-t  I T  'A  T  V  R  prtmiy vtrftm  fint 
aiiqaicafiis^inquibus  liceac  com> 

rouni 
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oiilMOtttotai  cBBonMHinictto  imnico*  nemcndocumalits viris^dodis  idem  ii- 

lanto}  cpreiquandoproptctaliascaufas  lictcum  * 

Conctufio  aifirmactua.       cafus  has  e(l  fcribere  cxconununicato.vc  ad  pcten« 

vctlibus  concincntur:  dum  coniiitiun,&  aiiis  ftatim  dicendis. 
iUe  MMhmm  fiLmm .  m.f9{fit  «hejft^  adutttfdiiicMii  Coaar.fiip. 

rafe,£f)r»AiNMj!r,iBif^(MMMt^  MiBior.in4.d.i8.qva:ftio.i.argaaicii- 

afe,  to  4.  qu6d  hoc  dcbet  incelligi  dummodo 

Explicantur  a  Nau.irr.  capit.  i^.num.  17.  Hac  fy nccr^  Sc  abfque  fraude :  nam  Ci  quis 

Syuicil.  ver.  cxcommumcatio.  f .  num.^.  ^m^i^uone  quadam  alloquatur  excom*  • 

Pixi,wn/»/«r<tfg;nam aim tofataw) inaliii  iKiiiiiiiiiii pr«texcircoiMiltaAdi ,  fcitns 

eriam  cafibusUcetcomimintcar^ytdi»»  laltcoiifiiiim  nihilpcofucunim  sidfaitt« 

mosfupjdifput.S.dub.i.  Hz  autem  parri*  tdB,no«i  cxcufatur  ab  excommunicacio* 

culr  ngilLitim  func  esplicandx»  Depct-  nc  minorijvndcait  SylucA:cr  vcr.  excora- 

ma/ciiicct  Drf/f,  tuunicatio.f  jium.4.qucmfequuntur  ali-. 

DyBiTATVK  (eciitid6,quomodo  qui  vixi  do^ ,  qu^  tandiu  puHunt  iide- 

fitiocdUgendar  •  iercoamittaicase<citm  eacommimieiito 

Concluno ,  qu6d  intdUgitiir  vtilitat  |WQLettts(aluce,quandiu  probabiliter  fpe« 

rpiritualis  propria ,  vcl  ip/ius  cxcommu-  rant  corrc<flioticra ,  &  non  aroplius.Tcr- 

nicati ,  vt  in  excmplis  fcqncntibus  pate-  tiA,licitum  cft  ConfclTori  audirc  confcf- 

bit.Phm6cnimConcionacorpoceftcon>  iioncmexcommunicatinontolcraci,  ncc  . 

donaricoramexcommnnicatoiiooceie-  teqairicar  qndd  pri&t  eam  d»(<4uat  ab  • 

raco ,  vc  diccmus  laci^s.  Seciiiid6,poieft  C9Keim|noiiicadone,qu^ro  audiatceBfef. 

aliquis  iili  confulere  quod  conucnit  cius  rionem,vcdixidifputat.  j.dub.^. in  prin- 

faluri  rpirituali,&  poceft  ad  hoc  interpo-  cipio.Im6  Iicic  compcrcum  cffecConfcf- 

ncre  aiiqiia  vcrba  vibana  ad  capcandam  rori,talcm  p<rnit6tem  non  ede  abfolucn- 

beoeuohntiam ,  vt  fic  efficad^  peifia»  dom  propcet  dus  in<li^ofiuonero,po(ret 

<leac ',  ita  Soto  <Lsi.q.t4rc.4 J^auatrxap.  eam^  admifeteiC  ad  ebmBoiieto^  ptie- 

1 7.numer.i7.Cottarru.captrudnMt  roacer.  bcat  d  falubre  cOti(iliitm,iuxca  cap jqiibd 

p.i.(f.  i.numer.to.df  eft  textuscap.  cum  quidam.dc  pcpnircnriis  & rcmifllonibus. 

'voluntate.defencenc.excommunicat.  &  Quarto,  licct  fidclibus  pctcrc  ab  cxcorn- 

fimilitcr  erit  licicam  exbibcce  iUi  aliqua  raunicato  non  toleraco  cofiliumpro  ipfo 

figoiexterioca  beneoolentifac amicitivt  plktnce  &£  pro  lAiis ,  dummodo  non  fit 

vteom  fklncare, &  dccegerecapuc ,  &  fi  alius  ,lqBd jtifli^bentpoflic  pecete}  ica 

mtrtat  ciconfiliumin  fcriptis,  potcft  in  Sylueft.  vdf.etcoftimunicatib.  f  .num.4. 
principiocpiftolj-poncrc  foliram  faluta-    Scd  pro  maiori  crplicationc  eius  quod 

tionem i  hoc  cil  contia  Sylucft.  vcib.  cx-  di^um  cCi  de  Concionacore,  . 

commtinicario.  y.  nam.  | .  &  concta  Ar-  ^  D  v  b  1  t  a  tV  r  cerrid ,  ^tdm^  U<  * 

2iij|ku  cxcummunicatio.  n^o.  «UccRtefe  citdm  exconumihlcato  prardicart  vclk- 

qVPPluando  fcribinur  commtmicace  in  gere  ledionemTheologia;,vel  earo  audi- 
cafibus  conccflit ,  non  liccc  poncfc  foli-    re  ab  excomililliiicaio  ,  vd  fimul  c«m 
cani  lalutationem ,  led  loco  falutationis   illo?  ' 
ponerc  (ptrintm  cotifilii,vcl  atiqaid  fmd-      Piima  concIufio.Concio  &  lcdio  etia 

le  i  fed  noftrarencencta  probatur  efficad-  llicologiz  non  compmancurimer-Offi- 
let  cx difto  cap.c&m voluntaccvbidici-  cmdiuina ,  v^  docet  Caieran.ver.excom- 
cnrqu6d  licerintcrponerealia  verba,vt  municario.in  fine  jf.illicita-autcm.  Palac.  , 
magii,  proficiar.  Pra:tcrca: nam conccflb  in^  d.  i8.difputat.  ^.colvm.^i.dc  Ma- 
aliquo  Bnc,  conccduntur  mcdia  condu-  ^iftri.  Vnde  cominuntcario  in  his  rcbUs 
centiaadfiacmi&propceteaixknilMiQt-  ^tniie^diaiklnl^ck^ 
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t6z  SecuiuUfars. 

erit  cx  fc  morralij. 

Sccunda  concluno.ExcommuniciTiis 
toleratur  ci  incumbat  ex  officio  pra:di> 
awre»&ccflet4»iniieicaodal8in,non  pec- 
pjbit  mortaliter  pnedicando ,  iu  Soio  d. 
aa.qa2ft.  i  .art.^.coluimSiipd  dico  qgdd 
li  inuicctur a  Tubditis ,  non  peccabit  ncc 
TCnlaliter ,  dum  non  poiHc  antc  concio- 
Bcm  obtiuerc  abfolutionem ,  iuxta  di^ 
in  finiili.de  adnuniftintione  facioiDento- 
CUfn>dirpqt.8.dub.i.  : 
.  Teriia  conclu/to.  Excomunicartts  non 
toIcr.atu$  non  pcccabit  morralitct  prxdi- 
cando  iccluio  icandalo,  fcd  venialiccr  cx 
genere  fuo  s  hacc  td  nitaus  eftdc  mente 
$oti,  qui  abfokici  dkit  qu&d  non  poceft 
prardicare. 

Qu.iita  conclufio.Fidelcs  licirc  pofTunt 
auduc  concioncm  cxcommunicati  tolc- 
cati  a  tta  Sota.  Probatur,quia  ipfc  {e  inge^ 
ncyiuxt^^ifb  diiput.8.4ub.z. 

Qjiinca  conclufio.Non  camenpoflunt 
audiic  concioncm  non  tolcratiiitahabc- 
tur  cx  Soco,«?c  tcncnt  aliqui  vindo^ij 
quam  conclunoncm  inrcUtgo  niil  in  caiu 
qu^  non  poflcnc  cdroode  andiretdiani 
concioncm  ira  fLu<5tuoram  >  iiixtadifta 
dub.prarccdcnci  ,de  pecando  coniilium  ab 
excommii!tii.ato. 

.  Scxca  coutluho  N  uUura  eft  pcccatun\ 
pmlicare  coram  excoramuuicatoeciam 
nofv.tolcraco»  vdaudirc  conciQnenx  Cv^ 
mul  cum  illo.capit.  rcfponro  de  fcntcnr, 
cxcotnniunicar.  Pi  obatui  :nam  concio  de 
fc  ordinatuL  ad  ralutem  animx,  &  v,t  cx- 
comttnicania  refipifi:atJ4ecobftat  qudd 
in  initi<>concionis  (alutacurB»Virgov  & 
iofine&ciunt  omncsprccespaniasi.C6- 
doo.irore  iBiundas:n.un  hxcoratio  non 
cft  pdbhcn.f  d  piiiuta,  vtaicN.vuar.cap. 
a^.num.  5  6  .ad  5 .6<;  pattt  cx  diiput.<?.4uD. 
.^..in  iii\c:(imititcrctiam  lic|cumcft  fimul 
cttmcxcomrountcato  noncolcrato  legcre 
atiquam  partem  Euangelif ,  atn  aiicaiiis 
Pfalmi ,  &  diccrc  fimiil  cun\iilo  ,  Dam/ne 
lirifirtrt  aojhi ,  aLa  ii.niia, ,  quia  h-cjc 
«kmnia  dirigimtqr  ad  il^u^ejif^.fips  jrpoiri^ 
rttalen^ita:  M  <^  jiniika^^ficali} 


Cdfutfextum^ 

M.ia,iAi!\qu(;'!  iiuclligcncliin'!  cftcum  li* 
micationc  polu.icx  Cou.ii  r.dubioptaccc* 
dcntu,iciUccr,qu6d  ccilct  Iraus. 

Septimacondufio.  AQdiceleAanneni 
ThcblogiaB^  ini6cHiii(ci]nqq^culxaci$, 
ab  excommunicato  tolcraco  ,  vcl  iimul 
cum  iUojVcl  lcgere  coram  iilo  nulhim  ell 
pcccatum^quia  ipfc  lc  ingctit.  LoQuaido» 
autemdenoQ  toleraco,  Soto  ide  ucitiu<-^ 
diciumdekdfeioneTheologi«,acdecon- 
cionc,vnde  aic  qudd  potcd  lcgi  cora  non 
tolerato ,  &  doftor  potcflrcfpondcrc  di^» 
(cipulo  proponciidubu  cucalcdiioncm. 

0€lau.t  conclufio.  Qu.imuis  hoc  lic 
probabilc,oppofitum  eftprobabiliusjvn- 
dc  non  licet  l^ere  ledtion^  etiam  Theo- 
iogix  coram  non  tolerato,vcl  cam  audirc 
fimul  cum  illo,  iti  tenentqunmpliiiiimr 
Thonuftx  ,  quia  ic&io  Thcologia:  non 
ordinaittr  pci  lc,  vt  excoratnmiicatus  re- 
fipifiac»ficuc  concio,quod  inccUigo ,  nifi 
maceria  qiia:  lcgitur  cfTcc  rpecialiter  ac» 
commodataad  hoc.  Prartcrcadccondo- 
nc  hibcmus  cxprcil  um  ius.  VltimtS  ^  quia 
non  iufiicitquxuis  vtilttasad  pacticipan- 
duincam  ncm  toleratoXoquendottateni 
dc  lc^Vionc  hum.tnarum  facultatutn,  vt 
Phtloiophiar ,  Mcdiciny  ,  luiis  (farfarci, 
&rc.  omncs  conucnunu  ,  qHod  non  Iiccc 
cam  lcgcre  coram  nou  tulerato  ,  ncc  cam 
audire  fimul  odm«0(l>ixi*Gilbm ;  namifi 
^tiUrisCataObiciltttOmMilbdicunt  coniT 
prdsendt-quantum  .id  boc  fub  lc^ione 
Thcolo(»iar,&  ficdehoccrunt  npinioncs 
ficut  dc  ici^tione  Theoiogix;iaur  opeune 
dt^um  Abbatiscap.rupcrlpeculajiecle- 
rici  .vei  mon.  num  7.  qudd  lcicntiacano'» 
jiica  c  A  pars  diuinac.  Ec  hxc  dift;^|^e 
Vtiliracc  fpirituaH.  VHr 

l)v  DiTATVR  C[uarc6,vtrumpr0!- 
ptci  vtiiitatcm  tcmporaicin liccat  cotn» 
municare  cum  excooamonicato  no»  toi» 
lerarof 

P:  ima  conclufio  .iffirmatiuri.  Vndc  fi- 
dclcs  hoic  pc^nur.i:  pcrctcconhiiuiTi  ccmr 
porale  atali  vxcominunicato,dununodo 
jUNiiit-  al^us,^  quo  nj»n  poflit  atqu^  bcno 
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f«^.«cofiununicatio.f .numer.4. qui  di-  c.irionis ,    niitc  ci^cdiror  rq^cllettir i ios 

CUnt  hanc  ncccffitatcm  surbirio  boni  viri  dicio,  quii  non  po^cft  cflc ador ,  vt  vidi- 

pcnfandacdl* ,poflunt  ctiara petcrc clcc-  musdifput.y.dub.i.vcrum cft ,quodhoc 

mofynam ,  ii  non  fn  alius  a  quo  poflmt  iam  non  reruatuc  i  ludtcibus  ^cularibus, 

x<|iiccommod^  pctcrciita  Syiu^idem-  vccdbnirCoiiamiJjl>.i.Variarumrcro« 

p.  \ .  pofTunt  etiam  petete  ob  to debtium  lationnm.c.  i  p  n. ^ . 

in  iudicio,&«xtra  ,  cap.intcUerimus.<ie  Ex  di^is  fcquitur  rerolutio  alterius 

iudicii*.  iuxia<lida  di^ucj.um  I.da-  qu?flioni$,('ciliccr  vrrum  ponit  liciti  fuf- 

bium.  cipilcgatum  rclidum  ab  cxcommunica- 

Sccunda  conclu^o.  In  iirdcm  cadbus  co  non  tolcrato 2  Innocenc.  cap.  ciim  vo- 

poreft  vfCe  oftonimanicacusnoii  tokra-'  hmute.  «Ie'(encentia  excommonicac.  di- 

rus  communicarc  cum  fidctibuspeccnd»  ctc »  non  pofle  fufcipi ,  fi  rcliftum  ed  vc 

ab  cisconfilium  ctiam  in  vtilitarcm  tcm-  orctur  pro  anim.icius :  fcd  oppofirum  cO: 

poralcm,  &'potcftpctcrcdcbuum  K  cic-  tcncndum  cum  Aimil.vcib.cxcommuni- 

<Htorc,.&crcditOr  tcnctur  in  conlcicntu  caci0.numcr.5f  .&  McxtcadifHcuIt.i  i.dc 

fbluere ,  nec  poteft  diflerre  (blucionem,  excommunicacpoftquintam  carum/ptta 

vtlate  tradit  Couarru.  rcgttla  peccatum.  dtbtt  intclligi  ac  orationc  qux  Cit  licica» 

i,par.relc<flionis.num.8.SyIueft.verb.cx-  ftilicct  or.-uion.  p; lUAta ,  &portc]iu  fue- 

communicitio.^.num.i.parc.i 5.^'  lacius  risabfoiucuStpoullocaciproeooracione 

vcr.cxcomrouiucacio.f.num.ii.dub.11.  publica. 

d.ajt.q.i.artic4.colum.tf.A:commttniter  Quidfilegatamfidcrelidtmtihaccon- 

modcrni.  Probacm :  nam  obligado  fol-  iicione , qudd  oretur pro  eo  pubtica  ora- 

Uendi  dcbitum  cum  fit  iuris  naturalis,  cfl  tionc,cria  antcquam  abfoIuatur?Rcfpon- 

m.aior-,  crgo  non  dcbct  tolli  pcr  oblipa-  dctur,<|^i6d  potciit  fufcipi  lcgatu ,  &non 

cioncm  luris  poiitiui  |  cmx  cil  minor.  £t  adim|>icacu|  conditio : nam  turpis  condi- 

banc  odncfaiminein  inccUigo  cum  aliqui-  tio non  vttnt  le^tum ,  habetur  cnim  pro 

bus  Kccptiortbas  contra  Medinam  Cod.  non  adiedaiii^ylueft.  ver.  con<bcio.cir- 

dcrcftitut.qux{lio.5.caufa9.fol.  zo.  non  cafinera.  ff- 

folvim  quando  dcbitum  cft  coiitradum  Sfcundap:rrTicu1a  cf^/fv,dcqua  D  v- 

iuicdiumo&  naturaii,vtpcrconrradlum  b  i  t  a  t  y  r  quinco, quon^odac^fic  incd'- 

emptionis  ,  inutui,&c.fca  ctiam  quando  ligcnda?  /''''^^^ 

coatraftani  eft  tibera  &  voluntaria  obli*  Prima  conclufio.  Per  illam  lecahci^ 

gaci#nc,(ciIiccceilU>cnpconuffioncec-  omncs  Dodloits  intdlligitur  lex  matri:- 

iamnon  iurata.  monij  vndc  vxorlicttepotcfl  communi- 

Sedarguitur  ox cnn. faccidores.  i.q.  8.  c.irtcu-.n  m.irirocxcommunicatononto- 

&can.  nos  landorum.  in  quibus  dcccr-  Icrato  in  rcdduione  &  pciicionc  dcbiti^ 

nicur ,  qudd  (stcerdotes    vajfGilti  non  to'  dnmmodo  excommunicano  non  fit  laca 

nc|^|^r2rftace  obedicnciam  Epifcopo,  in  caufa  matrimonif ,  quia lis  enc ,  vrriim 

V"^Hripi  cxcomraunita  o.  Refpond;-  cflct  Icgiiim^ contrailunijita  Sylucft.vcr. 

tur^juod  (ubditi  idco  ab(oluuntm  .\  dc-  cxcotnmunic.itio.  f .  nuiTicT.4.  Soto  d.ai. 

bito  obcdicntia:  ,quiaEpilcopusd:  prin*  quxft.  i.art.4  concluf    Et  eriamconiujk 

ccps  pcr  excommunicacionem  priuancur  txcommunicacu^  potcH:  non  lokttn  rcd- 

iurifdiaione,vcl  viii  iuriiHi^enis: crb*  dere.ied  etiam  peterc,&  fi  vicrquc fit  <£- 

ditor  autcm  pcr  cj^ommonicatiotte  noti  communicatus.vtcrque  poteft cciam  rcd* 

pTinaturiurcpctcna  dchitum.  dcrc,&  pcrcrcirnC^icr.iTi.vcr.cxc^mmu- 

DiJX  (u^^t^^  ,<}uod  leitetMriM  rcnf  tt/itifl  ffl-  nicario.  cirta  hnnn  ^f.illicita  :a<::-  .  S:  '.<i 
«Mrie:  namtinforo-exrcriofi  potait  obir-w  f'p..  &  cMumunic.T  ■Mipi^ri  s*c  j.-.m  "1: 
cccc  credicori  excepcionefliexicomir.ttniA  oAp>?^t(iiiT^infil'U«  Sytct^l.  <ift»r.  W-St^t}- 
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i<i4        '          SfcuaJafars.  Caputfextum, 

cfHcAcirf r  Caictjiam'/!  licct  peccrc  debi-  cabit  niortaliccr,vt  dicunt  Angcl.  Couar. 

tuni  pccuniirmrojcrgo&coniugalc.  fup.&alij,  quiacft  capur ;  ac  vcro  quan- 

£<M:undaconclulio.Hzccommunica>  cumadincuircndaminoicm  cxcommu> 

rio  vxoris  cttm  marito  excommuntCMO;  nicarionem  propcermaciiS  Mrdcipario- 

non  folum  habec  muro  in  dcbicocentu-  nem ,  lex  macrimoni)  excuihc  «rquaiiccr 

^ali/cd  eciam  in  omnibus  aiiis,  qus  ^>e-  ambocTecciaparcicidacft^ifwi/ftdequac 

^ant  nd  matrimonium.vt  in  gubernatio-  Dvb  itatvr  feccdkquomodo£e 

nedomus,  m  mcnla,  infamiliari  coUo-  intcUigenda? 

quio,&  in  omnibus  aliis  j  ica  Caiecan.  &  Conduiio.  Incelligicur  dc  iis  qui  func 

Syloeft,  vbi  fBp.Probaair :  nam  ia  can.  in  Immilicacc  fiibie^onis  *  vc  conftat  ex 

quoniam  mulcos.  i  i.qiutft. abfoluti  can.quoniam mulcos>i-f  .qucft.  cap. 

tc  finc  vlla  hmicationc  conccdirur  vxori  fi  vei  o.iic  fcntcntiacxcoinmunicat.Vndc 

quod  poflltcommunicarc  cuni  viro  cx-  prim6,cxcu(antur  fili},&:  non  lolum  non 

commumcacoiO,gocumtitfauor,nonefl  cmancipati,fcdetiaraem.ancipati  >li  iinc 

ccftringendttt.  commenfidestUitts,licrecipiancabeone* 

Scdc(ldifficuttas,vtrumfic  cademra-  ceflaria^itaSylucft.  ver»  excomrottnica* 

cio  in  viro  rcfpcfflu  vxoris  CXCOmmuili»  tio.  ^.num  4  Ai-mill.  ver.excommunica-^ 

cati  non  tolcratx?  cio.num.^i».  Sccunilo  .cxcufftncur  .mcil- 

Primaopmio  dicic  ,  maricum  folum  l2,mancipia,&  famuli,tam  vibam,quam. 

pofte  communicare  cum  vxore  cxcom-  rufticani,nifi;eonim  confiUo}auxilio,vcl 

muAicacainrcdditione dcpecirioncdcbi-  fiuioceperictterecdominas  in ftia  conm- 

ti>nd in  aliisific gloHa  di6hLcan.qiioniam  teada}  itaNauardcap.X7«nimi.i^.&  hi- 

multos.Armil.vcib.cxcommunicatio.  n.  bctur  ex  di<5lo  can.  qwoniam  mulros.  Ee 

40  Sylucfl.fup.  vbi  cirat  alios.  P^barur  hoc  inrclligendumc(ldcillis,quianccex. 

primo :  namin  di^o  can.  qu^iiam  imil-  commuaicationem  incraucrunc  ad  (cr- 

tosxxdpiimtnr vxQrcsji cd  |on  roariri.  uieBdiim ;de illis ver6 y  qur inrraueninc- 

Seciiiidotiuun  admoDdicttai^cdac  corri*  pofl  excommumcarionem ,  diftingiien- 

gere  vxorem,&  non  ccomra.  dum  cft :  nam  fi  ignor.iucrunt  cxconmmr 

Sccunda  opinio,  quzcft  in  contrariu,  nicationtm,&  poftca  fciunt.non  tencn-  * 

cft  ccncnda.  Sic  Adrian.  in  4.  crad.  de  curdiiccdcrcjczceium/ifcicntcsexcom- 

dauibus  qua; A. 3 .  exccpcio.tf .  AngcL  ver»  mDBicacioiiemdomintincraiia-dr,ceneii» 

eXGommuuicacio.  8;  $.8.  Nauar.cap.  17.  cur  difcederc,nin  neccfllcas  eos  impulif- ' 

num.z(>.Ledefm.i.p.  ^.quzA.  i^.art.  i.  fctfieri  deeiusfamiliftiica  Sylucll. fup.£c 

J5c  communirer  Magiftri.  Piob.it  Couar.  nota,qudd  pr.rdi6ti  fubicdi  ftli j  & f.imuU 

racione  dedu^  cx  locietacc :  nam  focius  podunc  itcjic  communicat c  cum  patrc  & 

poccft  commanicarc  in  c6ciaAa  cnm-d*  domino  cxcommnnicato  n6  to!ereco,nd» 

teroibcto  excommunicato  »  vr pacec  cx  foliim  in  his  inquibus  (cnciur,  8c  in  pcr- 

capii veri.delfenienCdexc3ominunicac.fcd  cinct ibus  ad  fuum  offidimij  fcd  fl|fl|Mi»> 

per  marrimonium  contrahitur  (Iridioc  rcr&.ibfolutcin  omnihus,ac  fi^^Bln. 

focictaS  j  crgo.  Sccundo  probacut:  lus  clTct  cxcominunicacui,  hcut  dixiOTWd& 

cxcepu  vxorcm  adcuuandancricuUanif-  viro&  vxoreindubiopr.ccedcti:itamul« 

matiim  »  fed  idem  cft  pcriculom  tn  viro  ci  kfegtftri,tmd  idem  ceiiec  nomiuUi  Ma^ 

reipeftuvxoris  lergo.  Pci  hoc  pacct  ad  giftri  defcruitonbus  rufticiscontraSytp- 

piimum.Ad  ficuduni  rcfpcMidctur  ,quod  ucft.diccnfc,quod ruftici  tantum  poflun^ 

licctmaritus  ccnc.i:m  ex  LhAiit.^rc  corri-  comunicaic  mhijqtnepcrrincnt  ad  agri— 

pere  vxorem  ,&  cucarc  vc  tcfipUcat,  <ulcucam,icdcan6,quoniamroultos»ai>> 

AcgareiibccmimanicarioiiemjCibnvidiR»  i«MadpichMomncs)crgeBimdcbc*> 
litcyJiBCjfc  EnttiiBtt  hoc  feoct^geft.  #miw— 1  rfftrinipy 
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Difput'  rvndecimd-   Dd.  fextum^ [eftimm.  1^5 

Vtrum  vcio  pratdifti  poflint  commu-  S ylucft.&  nonnuUi  ali j  ponunr  quandam 

nicarc  in  diuini$?Nonnulli  «licunt,  quod  modcracionc,ricmpc  qr.od  pofllmt  com- 

non  ,  ncc  vxor  cum  viio  &  contra.  ( fic  municare  m  iiis  quz  fibidcbcmur  ab  m- 

P.Hcnr.cap.ii.n j.dicithoccflctuaui)  fcrioribHr,& in  hisquxipfi  icncturprx- 

quiaiuia  ciiatafolumloquutur  dccora-  Aarc  infcrioubus  :  nam  licui  inferiorcs 

jnunicaiione  inhumanis:  fcd contrarium  obhgantur  aJ  oblcquium,  ita  ctiam  Su- 

tcnct  cxprcfsc  Nauarr.inaddit.  cap.iy.n.  pcriorcs  obhganiurad  prouidcndum  in- 

ay.quiajura  gcncralitcr  cocedunt  i  ergo  feiionbusivcrum  ahqui  Mai;ifln  dicunr, 

gcncrahtct  fuut  intclligcnda  ,  iuxta  cap.  qu6d  ficut  fihj  6c  hm\A\  polfunt  hbcr^ 

Ibhtx.dc  maioritatc  &  obcdicntia.&  hoc  communicarc  in  omnibus  cum  parrc  Sc 

fcquuntur  nonnuUi  viri  docti.  Et  placci  dommo  cxcomunicatis ,  ita  ctiam  ccou- 

mihimam  f cpiflimc  currit  cadcmratio  in  tra,patcr  &  dominus  polfunt  oommuni- 

diuini$,ficut  inhum.-inis  ,  vtfidominus  carc  in  omnibus  cum  fihis&  famuhscx- 

Saccrdos  dicat  famulo  quod  recitet  cum  communicatis :  nam  ius  conccdcns  hoc 

co  Horas  Canonic.is ,  aut  fi  ipfc  rccitaret  infcrioribds  rtfpcdu  Supciiorum  ,  idera 

cas  coram  fimili.i,vcl  fi  dicai  filio  aur  fa-  concefliflc  vidctur  Supci  loribus  icfpedu 

mulo quod  cat  cum co  ad  audicnda  Mif-  infcriorum:nftm  cadcm  cft  ratio ,  ncmpc 

fam.Tcrti6,cxcufantur  fubdiiiRchgiofi,  idcm.-mimaium  pcriculum.quodiusprq- 

qui  poflunt  in  omnibus  cum  fuis  Prarlatis  tcndit  cuitare  in  dido  c.in  qiioniam  mul- 

cxcommunicatis  non  tolciatis  commu-  tos.licet  cnim  ad  parrc  &  dominiun  fpe- 

nicarcficuididumcftdc  fihis  &famu-  ftct  cur.uc  quod  filij  &  famuh  rcfipifcar, 

fcsjita  Sylucft.fupr.  p.3.  Soro  d.ii.q.  i  .ar.  hoc  t.imcn  (ismpcr  non  poteiit  obtincrc, 

4.concluf    Aimil.fupr.&  communitcr  quauisidprocuict.&daroquodnonpro. 

ah j  contra.l*alud.in  ^.d.  i  g.quxft.fi.art.^.  curcr,  pcccibit  quidcm  coira  prxceptum 

Fundamcntumcius  cft,qu6dtahs  Prala-  naturalc ,  fcd  noiiconira  ccclcfiafticuin 

tushabct  fufpenfam  iurifdidioncm  fpi-  de  viiandis<xcommunicatis,ficut  indu- 

ritualcm.  Scd  nosdicimus  quod  Pra-la-  bio  ^.diximus  dcmarito  relpcdla  vxoris,- 

||2S non  folum  habct  iurifdi^tioncm  fpi-  Et  h.rcfcntetiavidctur  mihiprobabiHor, 

•^itualcm,fed  ctiam  potcftatcm  tcmpora-  nec  aduerfatur  D.  Th.in  addit.  q.2  5..irr. 

^  lem  & pohticim ad  gubcrn.ationem  do-  i.nccMacift. Sotod.21  q.i.arr.^. concl. 
mus  &Rchgioforum,  &  hoc  non  folum  y.cafu  j.dicctibus,qu6d  licct  Supcriori- 
L^bctlocura  in  Rchgiofis  protcffis ,  {cd    bus  communicarc  cum  inferionbus  cx- 

ctitm  in  nouitiis.  communicatis,  faltem  in  his  qu.T  fibi  dc- 

DvBiTATVR  feptimo  ,  vtrum  pa-  bentur  ab  infcrionbus,&  ipli dcbcnt  in  • 

tcr  veldominuspofllrcommunicarccum  fcrioribus:  pcr  hoccnim  non  prohibi  nt 
fiiiis  vcLfamuhscxcoinmunicflris  non  to.  communicationcm  in  ahis ,  quin  potius 
icratis?  Qiurdam  glofta  relata  a  Nauai.c.  infinuant  licitam  cflcjfcd  foiiim  inrcndiic 
ly.lUj.  &  .Ang.vcr.cxcomunicatio.  8.n.    cerrius  eflc  qu6d  cft  licira  in  rcbus  dcbi- 


I cCl^l^t  quod non,  &  probant  cx  can.  ri$,(]uod  nosctiam  libcntcr  conccdimus; 

dc  filia.i7.q.i.cx  quohabctur,qu6dfi  fiha  &addo  quodquamuis  aliquis  fcrupulo- 

pi  ofcfla  fit  Rchgioncm  ,poftca  contra^  se  vcllet  ncgtrc  hocin  domino  rcfpcclii 

«rit  matrimouium ,  fi  parentcs  cum  ca  famulorum  faltcm  ,  non  cft  cui  lilud  nc- 

communicaucrint,incurruAtexcommu»  gct  in  patre  relpcftu  filiorum  piopret 

ikicationcm.  maximam  coniun^ioncm. 

Sit  conclufio.  Oppofitum  cft  vcrumi,  Ad  cnnonc  dc  fiha.  refpodct  Adrianus 

ita  Soto  &  Caict.  fupr.  Sylueftji^erb;  c»-  q, 5.  dc  clauibus.  cxceprio,  tf.qu6d  tcxrus 

communicatio.f  .j1um.j7.dub.  B.Nauar..  loquitur  in  cafu  qu6d  parenrcs  foucanti 

ca£.27..numa^..6calij  cammunutt :.  ic^.  cam  iu  illo  ciiminc  criminofo  :  nam  filia^ 

2£   }  imt 


l46  Secunda  pdrs.  C 

fuit  cxcommunicata  c6  quod  poft  pro- 
fcflionem  intcndic  connahcic  manuTio- 
nium ,  6c  idco  parcntcs  mcuiiebanc  cx- 
commimiaunoncin,  tuxradidt  difi>ttrat. 
prxc«l.dub.).Ecquoddi(flumc(lc[c  pa- 
iic  i  cfpc^Vu  filiorum,  idcra  diccndum  eft 
dtt  Pi«lato  rcfpcdu  Rcligioforum  fibi 
fubditorujvndc  dico  quod  Ucitc  poilunc 
cumiUis  in  rcbus  omnibus  communica- 
rcnam  funt  fili)  ^intuale5.Sic  «dtqui  vici 
de^euam.ex  illisqiiiteauenuu  domi- 
num  non  poflc  in  omnibns  communica- 
recum  famuliscxcommunicaris.Er  (i  Re- 
ligioiliiiit  uouiCij,non  lolum  Przlatus 
domus ,  (cdetiam  Magifter  noaiciorum 
potetithbcrc  m  omnibus  commiinicarc 
cum  ilUs,  quiaeft  pidagogusfpintualis, 
mnj;iftcr&  patcr  fpirirualiSjflc  opporuum 
dicc  radix  mulrorum  lcrupulorum. 

DvBiTATvn  oAau/6,vcnjm  de- 
ricifecttlarespo(£nt  communicace  cum 
Epifcepo  cxcommunicato  non  toleraco^ 
vd  ccontra? 

Primaconclufio.  Si  clcrici  fint  dcfa- 
miliaEpifcopi  dcpucati  ad  cius  feruiiium 
pocenmccommunicare  cum  iUo  ipfe 
eum  illis  cxcommunicaris,ficuc  dc  domi> 
nis&c  fimulis  di^unicft,  (?«:rccundum 
hocmcelligcndus  cA  McdinaCod.de  cc- 
ftitucq^  caufa  9. 

Sccunda  conclufio.  Si  non  func  de  Gl- 
milia  Epircopijfedcancum  func  ei  fubie^ 
{H  fubic^lionc  commnni,  non  pofTunc 
communicarc  cam  Epifco^jo  cxcommu- 
nicaco ,  ncc  ipfc  cum  illis  cxcommuuica- 
tis,nifi  canttun  in  neceflkriis,  8c  qwr  aliis 
fimc  permiilaiure  communL  Vcramque 
conctiifioAam  cenec  SyIueA.vcrb.cxcora- 
municacio.^.num.  4.  Aimil.vcrb.cxcom- 
municatio.  num.^^J.  Hcnr.  cap.iz.n.  ^.Sc 
ali|.£t  fccuda  conclufio  probatur  cx  can. 
miranu.  95.  dift.  vbi  re(pe^u  Epi(co- 
piexcommunicaci  idcm  ludicium  vide* 
'  cur  ficridc  laicis  dc  ciericis,qtti  non 
fimc  de  famiiia  Epilcopi. 

DvBiTATV  R  nono,vtiLiinvairalli 
.^flintcommnnicare  cum  donunotem- 
peraliexcommttnicatcfnontolecato}. .. 


Conelufio.  In  folutione  tribucdhim 
poflunt ,  in  aliis  aute  rcbus  humanis  non 
poirunc.  Sccundaparsconciufionis  pro-> 
Mtur ;  ntm  quatttmn  ad  commimicatio- 
neminhumanis,  cad£eftratiode.vaflal-' 
iis  Sc  in  omnibus  aliis.  Prima  vero  paxs 
probatur :  nam  dcbiror  potcft,im6  tenc- 
curfolucrcdcbicum,vc  vidimus  dubio  4. 
fcd  tnbucafunc  quzda  dcbicaicrgo  poce- 
cimc  valGdU ,  im6  &  ccnd>uncttc  iUa  (bU 
ttere.  Hoc  auccra  incdligendum  eft ,  fup- 
pofiroquod  Jominus  non  pcididciit  di- 
gnitatcm&:  dominium  tcmpoi.ilc  :  tunc 
cnimnon  potcrunt  folucve  tubui.i.  Pro 
ctttttS  expticationefupponendu  cft,qudd 
cxcommimicatio  vcl  inciu^ritur  proptcc 
crimen,  qnod  fccundum  ius  habct  anne* 
xainconhfcationcm  bonorum,veI  incur- 
ricurpropccr  crimcn  quod  non  habet  ao- 
ne]MmcaIemconfiiairionem,&  quidcm 
in  hoc  fecundo  caftt  domintts  non  eft  ab- 
folut^&  in  pcrpecuum  priuacus  itttifiU- 
dHoncin  fubditos,fcd  folum  pro  co  tcm- 
pore  quo  pcrfcucrat  in  cxcommuuicatio- 
ne:  ac  vcro  in  primo  calu  amiccic  domt- 
nium  bonorum  dc  iuri(didionem  in  fub- 
ditos  abfolutc  Sc  in  pcrpccuum,  &  in  hoc 
cafuquando  dominus  cH  dcclaratus  ha'^ 
reticuspcr  (cnrcnri.im  Iutiicis,vallalli  rc-'* 
ncncur  ncgarciili  obcdietiaiu  6c  ciiburaj  ^ 
fichabccurcan.  nos  Sandorum.  if.q.^. 
vbi  ab(blttiinctira  iuramento  fidclitaris 
hi,  qui  cxcommunicatis  propterha:rciim 
crant  adflridki , &  prohibcniur  omni(5US 
modis.ne  illis  fidclitacem  obfcrucnc,  do- 
ncc  Ecclefiic  facisfaciant ,  hoc  auccm  in- 
tdlipcur,fi  fieri  poi&cjabfque  graui  dam- 
no  lubdicorum. 

Scd  contra:nam  cx  hoccan.vidc#r  in- 
fciii,qu6d  .mrc  fcntcntiam  tcncatur  lub- 
dui  ncgarc  obcdienti.im.  Rcipondctur, 
hunc  canone  moderattt  efle  per  CondUii 
Conftantienfcjvcrum  eftquod  ficrimcn 
hficfis  fic  notorium,  ita  vt  null.i  pollit 
tcigiucrfacionc  c Iv.i  , 'polTiinc  l;:bclin 
eciam  ancc  icntcnaaiu  ludicis  nc^aro 
obedisniiam  8c  (ideUcacem ,  (ed  tion  c»> 
|ientHSMI»BuMcmic«capxilm  non  ab  ly^t . 

mme 
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fllbel<feiii<Hdn.Sylueft.vcrJHacfiiui«i4.  ignoro  eutn  elft  iidlil  tdl^Mlo ,  non  re- 

Sim.inc.tit4^.n.Z7.Caictan.>.2  q.Ti.air.  ncor  eum  virnrc.Dico  , fron ffwfo;:nam  fi 

i.dc  alij.Probacur  ex c.finaU dc  liarrcticis.  cxcommunicaiio fitpuWica , quamuis no 

vbi  non  (iicitui ,  fithiittos  ui>loiutHikt  >  Tcd  lic  dcnaociatus,/!  velim  pofTum  illum  vi> 

mmri«t  feahfotmM  $  ogo       reqttiricttr  tare^nec  vUam  d  ii»ogo  iniuriam  J>aceK 

alia  iementia.  Przccrea : nam  illaeuiden-  Ante  Conciliura  Conftanttenfe  iftc  iml« 

tia  &  notorictas  habct  vim  (cntcntia:  Tal-  lum  habcbar  im  ad  hoc,  vt  f-.d-Acs  comu*. 

icmquantumad  hunccffcdum , vt  Hcit^  nicarcntcum iplOjfcdConcilium  inn\il- 

poilint  ncgare  obcdicniiam.  Hoc  autcm  lo  voiuit  fauerc  ipiis  e)6CommumcaiJs  lo- 

inteUigcndum  eft  per  fc  kxjoeiido :  nam  leracis  ^  ergo  nec  modl^itbec  htt ,  8c  per 

pec  accideMMKioiieicandaHllr  ntmttkod  conicqucns  nQllain  iili  irrogd iflittibn. 
poflrr rffr ilh'cifl|hllinfrnodi ncgjalio  nhr        Primaconclufio.  Sifolum  cxconfcf- 

dicntix ,  8c  quamuis  de  hocnonnulli  hic  fione  facramentah  lcio  pocnitcntcm  vcl 

mulia  dicant ,  tamen  non  funt  huius  loci:  alium  ellc  excommunicatum  non  tolcra- 

nam  lixc  nc^atto  iubicdionisnonedef-  Cttm,ndncencormain  vitateifarccftccr- 

HeOnu  caiammquc  excommttnicacionit»  ta,  dequa  diximas  in  maceria de  cotiM^ 

Ccd  pcrcincc  ad  tnarcriamdefidc, vbi  iatd  fione^  idcm efl  dc  omnibusillis,  qui  rc- 

difputacumcftanob«l.x.qtt»fiton.  ia«  neturadfigillum:vtdc  Interprerc,  de  Do- 

arr  2.  (florc,aquoConfc(tirtus  pctitconniiumi 

Quartapariicuiacll  ,  7(esi^oratSf  dc  dc  Pia:lato,aquopctuuiiiccntiaad  ab- 

3ua  D V  B I  r  A  T  y  R  decHno ,  quomo-  roluendttm  i  raeruatis. 
o  ntintclligcnda?  Secunda  conclufio.  Si  cx  proprio  tc- 

RcfpotKiL  tin  .Sic  cA  tntclligcncl.'i,qu(iJ  flimonio  alicuiuscxtraconfcuioncmfcio 

ignoranti.-x  uiuincibihs  cxcuLita  ptccato  iplum  ttlc  cxcomniuniL.uum  non  tolcra- 

communicandicumcxcommuntcato, &  tum,tcneui  ilium  vitarcj itaSylucll.vcib. 

con(equ£ier  ipwnaiare  ftatuta,  Sc  incel-  cxcommunicatio.  5.numer.i8.  Probatur: 

ligiturnonrolunde%notantiafiiAi,fcd  nam  tcflimonium  proprium  contra  Ct 

ctiamdcignorantiaiuris  jitaCaiet.vcrb.  ipfum  facit  morralcm  ccrtitttdinem*,  ita 

excomfnunicatio.  in  finc.$.circa  tertium.  vt  cxchidnt  dubimn. 
&  Nauac1.cap.z7.num.27.  Dixi^tnmnabi"       Tcrtia  conciufio.Ad  hoc  vt  cgo  tcncar 

iir  ,  quia  vincibilis  non  excuiat  a  pecca-  vitare  excommtttoicatum,  non  rcquiritur, 

to,nec  k  pmnisifiquidem  func  impofitx  i  qu6d  perfonditer  viderim  eum  dienOcia- 

iurecommuni,iuxta  di«5ba  cap  y.difputat.  rinomit^^tin^ ,  auc  notoriv  pcrcutcre cle» 

(ulab.8.  Vbi  aducrtrnduin  cft,  quodharc  ricum ,  (cd  fufficit  quod  fit  fama  publicv 

ignoranria  cxcufat  non  (qIliiti  quando  cum  cllcnon  tolcrarumiita  Sylucit.  num. 

communicaiur  cum  excommunicato  in  18.citatodub.15r.  paiudan.  in4.d.iS.q.(>. 

bumanis,  (edetiam  in  diuinis»itaCaiec.  artict.  Couarru.capit.almamatcr.p.i.jr. 

ibtdefO.Prohttiostarocnm^oticxplicao  a.num.^.  EtprobaturcfficAcitcrcxcapir. 

Ooni!  cum  dclidcrcs ,  nd  i.quarftio.dc  fcntcnna 

DvHiTATVR  vndccim6,qux  fcn-  cxcommuriic.ir.  Dixi ,  fnM4  puhlica :  n.tit» 

tcntiarcqiiuatur ,  vt  rcneainur  vicarcexo  litanium audunapaucishominibus,pr«r- 

communicaraml  proquo  fiipponendum  fotim  fi  fint  eius  contrarij ,  non  teneor 

cft ,  quodpoftCondlinm  Confiancicnfe  virarc  ,  quoniam  nocttia paucorum  non 

non  fuificic  notitia  cxcommunicntionis,  fufficicxidfaniampublicam,ita'»ahldiup. 

vt  icncamur  ahqucm  vitare ,  fcd  vlrcnus  Dico,  nsn  ttntor ,  quia  non  tcncor  crcde- 

-rcquirituckiciiahums,  quodcAcEi:non  reillum  cifc  non  tolcratum  ^  at  vcr6  (i 

.tOKraCttSbVndc quamais  certd  fiaamali.  crcdo,cencor  ^uandiu  iwa  dcpono  co 

^ttan  cfle  tiSjomoiBBakwm%  £  ttncA  isieasiaiqk 

'  Ex 
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1<J8  SecunJd  fm^ 

Exhac  conclwfioncfequicur.quM  iftp, 
qui  per  faniam  publica  fcic  Aliquetn  ciie 
cxcoininunicacumii6tolcraium/i  com- 
munkcc  am.  iUo  t  tnoiBrec  pomM  ioris 
ttnpoitcas  cdtra  participatcs  cum  cxcom- 
municato.  Hoc  cft  contraCouarru.fupr. 
num.y.in  finc.  quilic^t  admittac conclu- 
iioncm ,  negac  camcn  hoc  coroUacium : 
exiftunat  coiai  reqtiiri  omnlmodaift  ett* 
dtudifKm  &  fcicnrtam  ad  incucrendas 
certas  poeoas :  fcdcert^  Couarru.  eft  Qk>\ 
concraiius  -y  niH  forfan  loquacur  quoad 
forum  exterius.  £c jpcobacuc  noftca  cou- 
duHo :  nam  cum  iUa  cenicndiiie  mocaU 
aon  ftabit  ignocantia.  Seddica  boc  doo 
fiwc  nouiinu  Pcim6/|uM«t  igo  ccnear 
vitare  excommunicatum  proptcr  clcrici 
pcicuflfioncm ,  non  fufficir  quod  llt  fama 
publica  quodpcccuHit  clcncum ,  fedte- 
quiricur,qa6d  fic  fiunapttblica  qudd  no- 
cori^  percuffic  \  vecbi  g»tia>percu(nc  ali- 
quis  clericum  coram  vno  vcl  altero ,  Sc 
oiuulgatur  pcr  ciuiratcm  ,  talitcr  quod 
eA  fama  puDlica,de  hoc  non  ceneoc  lUum 
vicare,  quia  h«c  &manonla&tc  vc  tfte 
fic  notorios  pcrcuffor  clcrid  notoriecace 
fxQd  ,  iti  vc  nulia  poflic  cctgiueriatione 
celaricfed  fi  aliquis  fuic  notoric  pcrcuffor 
clcrici>iuxtadid;adifput.  z.dub.4. vt  alij. 
qui  non  viderunccum  percucicncem,  te- 
neantai  iUum  vitare^fumdc^c  requiritur 
fiunapublica ,  quod  illceft  notorius  per- 
cuflbr  clcrici.  Sic  aliqui  viri  dodi.Proba- 
tur :  Ad  hoc  vt  tencamur  vitarc  pcrcuflb- 
rem  clcrici ,  rcquiritur  quod  iUe  (ic  noto- 
nixspeccttiTori  ereo  quauis  fic  fimuqudd 

SBC<ufttt,fi  noa  ht  quM  nocorii  percnT- 
c ,  non  cenor  vitarc.  Confirniatttci*fi- 
miIt,qui.mon  fufficit  famadc  cxcomniu- 
nicatione ,  fcd  cequiricur  fama  dc  dcnun- 
cicionc.  Si  opponas  capit.cCim  dchdcrcs. 
iam  dtatum^  vIm  dicltur,qudd  fi  eft  fiuiu 
pBbiicaaliqaemvetberaile  clecicum,  ce- 
ncmureum  vitarc.Rc{pondctur,capJioc 
condttum cflc a ClciTtcntc I II.  &  poftca 
CObdicumcIl  Deccctum  Conflancicnfe, 
qood.  ccqoicit  .cfle  aotoci&  pcvcoftocem. 
Sccundft  iiota»qttM  \iskt  mcfff»  nococa^ 


C4fUtfextum: 

pcrcuflcritclcricum,tamcn  H  cftdubium 
vttum  incuctcrit  excommunicacioncm, 
vcquia  crancpueri,vdi  amici>vei  ob  aiias 
caal»  >  Qoo  ceMQc  iUttm  vicace^  iumdt- 
dadiipttcat.ft.dttb^.&  hoc  bcci  aliquan* 
do  raciooe  dttb^  pocuftbc  iic  abfbiucn- 
dus. 

Qiurta  concluiIo.Si  Epilcopus  vd  pa* 
nichns  pecri  ceftificacac  mibi»cccam  c& 
Bominacim  deyucidacttm,oftcndeiido  li« 

tecas  denunciacorias,cencoc  iUum  yitacc^ 

ira  Sylucft .  ver.  cxcommunicatio.  f  ,num. 
aS.quoniamillx  Utcrx  cum  cedimonio 
Paftoris  iaciunc  maiorcm  fidem  dcnun- 
ciacionis,quim  famc  publica. 

Quima  cocLufio.Ca;ccrum  C\  fglo  vcf« 
bo  id  dicniit  mihi ,  non  oflcndcndo  litc- 
rasdcnunciarionis,non  tcncor  cccdcie,(?c 
per  conicqucns  nac  vicare :  at  vcio  iup- 
pofito  quod  credam  ,ccncoc  vicace;  ita 
mulri  viridodi.E  c  fectmda.  pan  de&pa* 
cet^prima  ver^  probarur,quia  non  teneoc 
crcdere  vni  tcfti  ctiam  fidc  digno,vc  oflc- 
dit  Nauar.c.xi.num.Sx.quamuis  concra» 
rium  inHnuet  PHenriquez(qtti  nnnc  pri» 
mdad  mcaspcciicmcmanits)litNr.  ij.dc 
cxcommttnicac«cap.^f  iiam»a»  Sed  q\iod 
diximus  tcncndumcft  namhac  vitatio 
ccdit  in  dainnum  tcrcij .  Quid  fi  non  crc- 
do ,  necdifcredo,fed  maneo  dubius  2  Rc- 
fpondetur ,  qudd  non  tcncoc  vicare ,  ita 
Nauar.cap.iy.n.a^.namin  dubio  metioc 
cft  conditio  poffidcntis. 

Scxtaconciufio.  Qucnifcmcl  fciuiclTe 
excommunicatum  non  tolciatnm  (cm- 
pcc  ccncor  vitarc ,  donec  mihi  cimftet  de 
abfiihirione  s  ita  Palud.  tn  8.q4f4uc. 
1  SylttdLvecb.  excommttmcauo.^41.1^. 
Couarr.  cap.  alma  matcr  p.  t  .§  1.  n  C.Na- 
uar.c.zy.num.  jtJ.  Haxautcm  concludo 
crcs  habec  Umitaciones.Prima  cft,quando 
excommunicactis  ipfc,  qui  atiis  cft  boiuc 
famx  &  fide  dignus » affirmat  fc  iam  efie 
abfolutum^ita  Nauar.n.5  6.cicato.S(fcun- 
da  ,  quando  iUum  qucm  fciebam  circ  cx- 
communicacum,&:  qui  antea  obfcniabat 
e»:ommdnicaciooem,vidco  poft  amuim 
non  fixttaoc  iUam-,  fi  .idib  cft  pivs  ftc 

rifloocacr 
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timorat*  confcicntix:nam  iftc  opcrc  ipfo 
teiUtur  rciamdreabrolutumjitaSylucft. 
Uip.n.i6.&:  p.Hciiqucz(up.Tcrtia,quan- 
do  cft  fama  publica  quod  cft  abfolutus:na 
Ci  fama  publica  dcnunciaiionis  fufficu  vc 
ccnear  vitarc  crgo  fama  dc  abfolutione 
fuiHcicc  vr  non  tcncar  vit.irc. 

DvBiTATVR  duodecimo  ,  quando 
fcio  aliqucm  cflc  denunciatum  in  vna 
piouincia,vcl  notori^  pcrcufforcm  cicii- 
ci,vtrum  ccncarilluiu  vicaic  inalia,  vbi 
Li\  occultum? 

,  Quzdatn  o^nio  dtcit ,  qu6d  ccAibus 
vcl  iiilkumctis  potcd  in  hac  ciuitare  pro- 
baiicirccxcominunicatum  non  toleratu, 
eA  vitandus  ctiam  publicc:at  vcro  fi  nou 
potcAprobiri  ,cric  vitandus  in  occulto, 
fcd  non  publicc^iita  Sylucft.ver.cxcom- 
tnumcatio.^ .nura. 1 7.  Couarru. c^p.alma 
marcr.p.i.$.i.n.  aIix  funt  opinioncs: 
fcdillis  omiQisnc 

Conclufio.Ncc  ceneor,ncc  pofliim  illu 
vitarc  in  publico,  quamuis  podlt  probari 
ccdibus  vcl  m(liumcntis,bi:nccamen  cc- 
ncor  vnarc  m  occulto,  quamuis  no  pofldc 
probaiiiita  palud.in  ^.d.i 8.q.6.ar.z.Mc- 
xica  difficuh.i  i.dccxcoinmunicat.in  fi- 
nc.Armiil.vcr.  cxcommunicacio.  n.6i.&C 
communircr  Magiftri,&:  p.Hcriqucz  fup. 
num.i.primapars  probatuv:uam  cx  hoc 
qu^dpoflHt  probari  tcftibus  aut  inftra> 
mencis,non  (cquiturquodm  hacciuit-ate 
lit  publiciu  cxcommunicatus  non  tolcra- 
cusicrgo  noji  liccc  cum  vitarc  in  publico: 
quiacik!i  lilum  diffamarc.  Conhrmacur: 
n.-^.m  fi  aliquis  cflct  piibhc^  diffamacus  in 
ypaciuitatCjCtiam  pcr  autoritatc  ludicis, 
fu-jjo>d»(f.ipicip.cum  in  ahaprouinciadi- 
ft.i/}t>,vbi  tdeft  occuhu,ncquc  cft  vcroii- 
luik  quod  4lF  piox]modiuulgabitur,pcc- 
CQ  (altcn>  cofirra  chariiatpmjcrgocii.im 
pccco  in  piafcnri.  Sccunda  vcro  pars 
probatui:Ilh^c(^  verccxcommunicacus  & 
non  iolctarus,&:cgoidfcioi  crgo  ccncor 
Yitavc  in  occulto,iuxta  c.cum  aon  ab  ho- 
minc.dc  fcnr.cxcomunicac.vbi  dcfinicur» 
quodpjjbliceexconmiunicatus  cftpubh- 
cc  vaaiidu^joccultus  autun  occuhc.. 
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Si  obiicias  ,capiti  hoc  cflc  dctogatum 
pcc  ConAanticnic>Rcf{H>ndctur  ,  faKum 
cflc:  nam  Dccrctumnihiiinnouauiccirca 
modum  vicandi  excommunicatum  pul)li- 
cc,vcl  occuIt^,fcd  foium  quaiuinadqua* 
litatem  cxcommunicacorum  qui  cranc  vi- 
candi:nam  ftatuitquod  folum  tcHcrcmur 
vitarc  non  tolcratos  i  ergo  ficut  antc  C6- 
ftancicnfc  quicunque  cxcdmunicacus  erac 
virandus ,  publicus  public^,  occulcus  oc- 
cultc:nam  a  lcgc  antiqua  non  eft  ccccdcn« 
dum,nifiqiutenus  continecur  itinoua.L 
prxcipimus.C  dc  appcllationibus. 

Exdidis  fcquitur  prin(i6,qu6d  fi  faccr- 
docc  cclcbrantc  Miflam ,  ingrcdiatur  ifte 
cxcommunicacus,qui  cognofcituc  ab  ali« 
quibus  paucis  ibi  cxiftctibus,fed  no  com- 
munitcc  ab  omnibus,hi  qui  iUum  cogno- 
fcunt  ccncntur  fecrctc  &caut^cxire,fi  id 
poflflt  ficci  ."ibfquc  manifcftationc  ilhus, 
alias  non  dcbenc  cxire  j  fic  Ancon.  j  .p.cic. 
i6  c.a.paulo  poft  principiu,in  cxplicacio- 
ne  particulx,0r4re.Tabicn ,  verb.cxcom- 
municacio  .8.nura.).im6&  Sylucft.veib. 
cxcommunicacio  f  .num.i. 

Sccundo  (cquitur ,  quod  fi  excommu- 
nicatuscircpublic^  petatamc  Euch&ri- 
ftiam,poflHm  5c  tcncor  illam  prarbcrc,  fi- 
cut  tcncor  prabcre  occulto  peccatoci  pu- 
blicepcccntL 

Virquidamdoduslicic  admiccac  con- 
c!ufioncnircfpc£ku  ilhus,  quicft  publici 
dcnunciatus  m  vnaciuitatc ,  non  tamea 
adraittit  rcfpcdu  illiusqui  in  vnaciuitatc 
eftnotoriuspcicu(rorclcrici,&  in  ahacft 
accultus:na  dc hoc  dicit  auod  non  tcncor 
illu  vitarcnon  (oluiu  pubhce,vctum  ncc 
occuItc,&  ait  tflc  dcmcntc  Durand.in  4. 
d.  r  8  q.  ^  .circa  finc.&palud.q.fi.dicccium, 
qu6dqu.^idu  aliquiscft  puolicc  cxcom- 
municacus  in  vno  loco.non  dcbct  cei\ieci 
publicus  excomunicatus  in  alio.Et  piobat 
hanc  fcntcntiam.quia  iftcin  hoclocono 
cft  nocoi  ius  percuflbr  cIcrici.Ec  potcftco- 
firmari  prini6:nam  poft  Concihum  Con- 
ftiticfcjVt  cgo  ccncar  vitarcctii  in  occul- 
co  percuirorc  clcrici,  requiritur  quod  fic 
uocoiius  peccuflor,fcd  in  boc  loco  no  cft 

Y  noionus 
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170                 SfcunJiLpars.  Cafut  jextum, 

notorius  dcrici  pcrcuIloricrgo.Sccundo:  rc  pcdcfter,poirum  illi  darc  cquum  grnt.'5 

Tu  hxc  n^torietas  pcrcuflionis  clcrici  no  vcl  pi  ctio ,  vc  profcquatiir  itcr.  Sirnilitcr 

cA  pcc  kmctum  ludicis,  vc  fuppoao,  lcd  mcdicus  potc(l  vdltace  infirmum  non  co- 

titumpernotoricnccinia^scrgovbift-  leratuin.  '  "• 

cft  occultuinfhdii  cA  notorius  pcr-  Ex  didis  requicur,qu^  poiTumus  dar^ 

cuiTor  clerici.  Prbptcr  qua:  vidctur  mihi  clccmolyp.a  n6  tnlcrato.ctia  quado  clcc- 

iurc  fcnrcncia  valdc  probabilis, przcipu^  mv^lyna loluni     lub  confihoj  itu  Pahid. 

cum  fauorcs  ^nc  amphAndi.  lup.  &  latis  cuUiguur  cx  didlo  can.  (^uo- 

(^nta  pmkoUeft,  Aiwr/tridcquA  hiammulcot. 

-DvBiT A TVR  decimotertid,q«omodo  fic  Inqairis,vtrum  lion  cxcomiminicattis 

inteUi^C4)a?Hxc  p«rticula  coincidic  mut-  poHttpecere  elecmoiynjamabexcommn- 

ciam  cu  particula,  f^ttU :  lcd  hic  latius  cric  nicato  non  tolcrato? 

agendij  dc  ncccflitate  icmporali.Vnde  iic  Tenia  conciuiio.Non  potcll,nifi  in  ca- 

Prima  conGiu/io.Hf  c  parcicula  fic  eft  fu  qu6d non  eflcc  aUus,ii  qiio  pof&c  comr 

imelligenda,  qudd pi opccr  neceffiracem  mcKld  peterc iitaSylaeft.ver.  exccmimu- 

tcmpocalem  cam  ipnus  no  tolttau»quam  nicatior  f .  ntuiL ^.p.  1.  &  habetur  cx  di- 

aliorum  non  cxcomraunicatorimi ,lici-  (flocan.quoniam  multos.  Hinc  mfcro, 

tum  cft  communicare  cum  non  lolerato;  quoU  li  paupcr  non  potert  commodc  ha- 

2ua:  concluiio  fi  inccUigatur  abiiiahcndo  bccc  luAcntaiione,mfi  fcdcat  ad mcnfam 

enecefficate  cxcrcma,  vcl  graui ,  eft  dc-  fimul  cu  nd  tolcrato,  licic^  potcft  rcdctC) 

ccr  minata  in  can.quonii  multos.i  1  .quae.  ita  aliqui  viri  dodi.  Vcr  um  cA,quod  limi» 

^.DifHcultas  autcni  in  hoc  confiflit,qua-  latio  huius  coclufionis no  currit  in  Prar- 

cadcbcat  cllch.t:cncccflitas.  Sylucft.ver.  dicatoribustSc  Confcfroribuiuflicnim  li- 

cxcommumcacio.  j.num.i.p.  {.  clarevi-  cuc  polluntpctercclcemolynamano  co- 

detur  (cndre » qudd  rcouiricur  noceffiiat  ]eraco,quamuis'aliunde'poilent  fibi  com- 

obliganscxcharicateaddandamdccmo-  moddprouidere.  Hoc  bal>eciiresc.cftia 

i)rnam,atqacade6reqairicurcxtrcma,vcl  voluncacc.  dc  fcnt.  cxcomimmtcacioais* 

gtauis.  vbi  dicitur,  Prtfintm  (i  .tlus  mn  valeAm  im 

Sic  tamcn fecunda  conclufio.  Non  re-  Uloloco  (ujienraiione*n  hibert.  £t  piob.itur; 

^uiricur  canca  neccflicas^fed  fufiicic  qu6d  na  fi  requicccccur  qudd  non  poflcnc  ali  u- 

rtxi  tnd  ic^acjica  vt  non  poffit  commod^  de  prouidere  (ibt,  nibtl  Ipeciatc  conccde» 

fuftctari  /ine  elecmofynaiica  tcncc  cxprel^  rtcar  ipiis  ,qnandcM|aiderocum  prsNiida 

sePalud.in4.d.i8.c].6.n.tf.  Angd.vcr,  cx-  limitationc  iam  eracgencralitcr  conccf- 

communicatio.8.n.8.TabKn  codcm  vcr-  fum  6mnibuspauperibus,  m  di<flo  c.an. 

bo,&  n.cande  clare  amplcxus  cii ,  poilca  quoniam  mult05.Hanc  fencentiara  tcnct 
S]rta.ver.excommonicacio.^.n.^.&ten£t  •  Palud.  fup.  Ancon.5.  p.cit.if.cap.i.f.t* 

•ommunitcr  Magidri.QuJC  concluHo  in-  glolTa  di^o  cap.cum  voluntatc.P. Hcnri- 

tclligitur,  fiuc  ncccflltasfit  circavi^ium,  quez  ("up.&  multi  M.igiflri.cadcm fcqui- 

vertiruin,(.ilutcm  corpoiaIcm,aut  itcrfa-  tur  Sylucrt.vcr.txcommunicario.^.  num. 

cicndum,vtpatcbiccxcmphs  ,vcvbi  gr^-  i^.dub  {.  lcdcumquadam  linHcationCa 

lia,fiaccedatadmc  paupcrcxitscomma-  quando  rdUcetcxbocqaddikO»«cc^ie' 

nibiis,qui  babent  commanem  neccifita-  rcnt  elccmoiyuam  ab  cxconununicato, 

tcm,quamHis  fit  cxcommunicatus  non  impcdirecurfiu^busprardicationtsinipra 

tolcraius ,  poflum  ci  davc  dccmofy  nnmi  cxcommunicato.  Vci  um  cum  c.ciim  vo- 

ita  P.H5riquez  lib.  13. dc  cxcommunicac.  luntaccgeneraliccc  loquacur ,  noa  cft  i  . 

ct^.num.^.  Pcxieccainaliqaobofpitio  aobisUainmdttm. 

tft  aliquis  excommanicatus  nd  ioleracus  Qmirtao6clalio.  Etiam  licct  conmii* 

iioninfimgcliflistfttiiioaiblcciwfecc*  atcaKCCumaoii  tokcaio  ittioBC  damnf 
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euirandiivndc  licitum  cft  continuarc  cum 
to  cxccucioncm  conn atVus iam  initi>quar 
cxcommunicaius  non  vult  rercindcrc,  lic 
Caict.vcrb.cxcommunicatio.circafincni. 
f.  cifca } .  Sjrlucft.  vcrb.cxcommunicatio. 
3.num.j.CouarTU.capit.alma  matcr.  p.i. 

.nuincr.8.p.Hcnriqucz  fup.  &  h^ctur 
*x  c.li  vcro.dc  fcnt.cxcommunicat. 

Quinta  concluno.  Nccenitas  violcn- 
tix  cctam  excurac  participancem  cciam  in 
duiinis  cum  non  tolcraco  ^verbi  gratia, 
quando  aJiquis  pci  coatllioncmdcimctur 
violcntcr ,  vt  audiac  Midam  Hmul  cum 
non  toleratOjfic  Cajct.Tn.loco  modo  cita- 
to.  Etaddic  quodtalis  violentcr  dctcntus 
dcberec  animo  curare ,  vt  quantiim  cd  de 
fc  nonactcndciccMidac,  vc  lic  nullo  mo- 
do  agat  ail  communione,  fcd  tanium  pa- 
tiatur  quoadprzfcnti.aracorpoialcm,cui, 
Sc  non  voluntati.potcft  inferri  violcntia. 
Scd  hxc  (entcncta  cft  nimis  fcrupulofa: 
dui  um  cnim  cflct  obiigare  illum  ad  clau- 
Ucndos  oculos,nc  vidcat  Euchari(li.im,& 
obcurandas  aurcs,  nc  audiar  OHicia  diui- 
n.-x-,  viuic  dico  cum  P.  Htnriqucz  fupr.& 
aliisviris<io(3:is,qu6d  poccft  adorareEu- 
cli.nriftiam  ,&  attcrKlcrcdiuinis  Officiis: 
nam  pcr  talcm  violcntiam  excufatur  ab 
huiuiinodi  communicatione. 


DlSPVTATlO  XII. 

DttfftElibui  minom  txcemmnmcAttoni/. 

DV  D  I  r  A  T  V  R  prirao  ,  quot  cfFe- 
tlushabcat  mmor  cxcomunicarw? 
Rcfpondctiir,  duos.Prmmscft,quodpri- 
u.it  dirc«5lc  .nparticipationcpaflioafacra- 
nKnrorum.Gcmin.c.ip  is  cui.<lc  ftntcntia 
cKcomJa  6.num.5.dicir,qH6d  nondcbct 
illi  d.iri  ofcuiumpacis  poft  Agnus  Dci, 
qiii,-  lucccdic  lococommunionisEuclKi- 
rii !  :.r.  idcm  tcncr  Phiiip.  Francui  ibid.  dc 
cii.it  Archidi.Tconum :  abad^iuavero  in- 
ducdc  A'  confcquutiuc.  Sccundus,qu6d 
piiuat  dire<fte  .^b  clcdionc  padiua  ;  ab 
aAiua  vcro  jmllo  modo.  Hi  effc^us  ha- 
bcntur  cx  cap.fi  cclcbi;ac.  dc  dccico  cx- 
communicato  niuiiftrantc. 

Ex  diviVis  icqnitur ,  qu6d  cxcommuni' 
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catus  minori  firuictir  fuffiragiis  Ecclcfix, 
potcd  intcrcfTcdiUinis  ,  imo  &officiarc 
Officia  dmina  in  chore,poceft  commti- 
nicare  cum  Hdclibus ,  Sc  ^dctcs  cum  ipfo: 
nam  cxcommimicacio  raaior  non  crannt 
in  terciam  perfonam  i  poted  eligere  Sc 
exercere  ea  qu;  rattono  iurifdiftionis  fibi. 
corapccunt.  In  his  communiter  conueu 
niunt  DoAores,  quorum  aiiquos  rcfcrc 
pj-leiuiquez  lib.ij.de  excommunicat. c. 
j.  Sed  pro  maiori  explicacioiie  duorum 
prxdidorum  cffcduam  •  - 

I>v  B  I  T  A  T  r  R.  fcctindd  circa  pri- 
mum  eifc<5lum  ,  vtrum  excommunicatup 
minori  peccct  mortaliier  cccipicndo  ali- 
quod  facramcntum? 

Prima  conciunoafHrmatiiu.  IttSoco 
d.ii.q.t.art.j.in  principio.  Couarru.aip. 
almamater.p.t.<|.8.num.i.Nauar.cap.i7. 
numcr.24.  &  communiterDo<Stores.  Ec 
robatur  efitcacitcr  ex  AxOto  cap.  fi  cele- 
rar.  vbi  dicitur,  quod  clcricus  cclcbrans 
in  minori  excommunicatione ,  grauiter 
pcccar.  Hinc  f«quicur,qu6dfilaicus  ex- 
communicacusminori  rccipiac  Euchari- 
fliam  ,  vel  aliud  facramcntum  ,  peccac 
mortalitcr.  Hxc  auccm  conclufio  incclli- 
gitur  pcr  lc  loquendo  :per  accidens  enim 
potcfl  contingcrc  quod  non  peccct  nec 
vcnialitcr,vt  li  fortc  darctur  cafus,i  n  quo 
illc  giauiter  infimarctur.cxhocquotlno 
rccipcrct  Eucharidiam  pubhcc  cum  aliis, 
vt  conflat  ex  didis  diputat.S.dub.f .  Ve- 
rum  cft  quod  rar6  poterit  hic  cafus  con- 
tingcrc,pri(citim  cum  minor  cxcommu- 
nicatio  pnlTit  abfolui  a  quolibct  Confcf- 
fario  i  piiflct  ramcn  contingere  rationc 
obliuionis ,  vt  li  facerdos  poft  inccptam 
MiiTim  recordctur  fe  incurriffc  minorcm 
cxcommunicationcm,&  tunc  fccure  po- 
tcft  profcqui  MiflKm. 

Ex  pr.rdida  coclufionc  fcquitiir,  quod 
adminiflrans  facramciitum  ci  qucm  fcit 
cxcommunicatum  minori,pcccat  morta- 
litcr  pcr  lc  loqucndo. 

Sccunda  condulio.Qu.imuis  faccrdos 
cxconimunicatus  minori  pcccct  morr.Tli- 
tcr  ccicbtaiulo,non  tamcn  tit  irrtgubris, 
Y    1  d(flo 
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dido  cap^  cdcbrat. 

DvBiTATVR  tcrtiojVcrum  cxcom- 
municarus  minori  pcccct  mortaiitar  ad' 
minUkaudo  lactAmcnta?  •    '      •  ' 

5iippoiiendumcft,qu6dab(bliKio 
codica ,  AcilKmiofi  tvliqua  fadmelctaft 
crunt  valida ,  vt  doccnt  Soto  &  Couarru» 
vbi  fup.  ic  h.ibctur  cx  Axdco  cap.  fi  cele- 
bror.  in  iiiis  vecbu  ,  Std  ficramenm  e» 

pofico,     '    • • 

Prima  opinio  eft,  qii6d  lion  peccac  ncc 
vcnialitcr ,  ica  Nauar.  cap.  17  num.i^.Sc 
x^j^.pcrpendit  p.Hcnriquez lib.i  j.de  cx- 
coinmuiucat.c.  j.nuin.  i.probatNauar. 
quifli  ifte  (bl&m  pnuatur  participattoae 
•*  peffiaafitcramcncorum/ 

Semnda  opini®cfl,qu6ci  pcccat  mor- 
cabccr ,  ita Syluell.  vcr. excommunicatio. 
4.nura.  I. Armil.vcr.cxcommunicicio.  n. 
%uic  probacur  cx  lib.^*  rir.9.n.  i .  ybi  boc 
habccurexpreis^. 

Tcrtia  lcntcntia  multo  prob.ibilior  & 
communior  cft  ,  quod  pcccat  vcnialiter, 
ica  Soco  &  Couarru.  voi  lupra.  Mcdina 
inSam.]ib.  t.cap.  ii.$.^jn  finc.Meiica 
^ficuir.  19.  de  excommumcat.  dc  alif 
quamplurimi  Ec  probatur  efHc.uitcr  ex 
^iSto  c.fi  cclcbr.if.nam  poftquam  didlum 
fuerac ,  quod  fi  cclcbrat ,  pcccat  grauircr, 
dicitur  «  l*t$cat  auian  ntt/trendo  tciUfiM- 
Jke0fStr4iim»a,y\A  clar^ponicor  dilcri' 
men,  qaanciim  adgrattiiatcm  pcccati,in  - 
cer  rccipicntcm  (acramcnta  &  adir.ini- 
ftrantcm.  Scd  notacum  Soto  art.  ^.ciia- 
co.colum.  X.  quodpofl  ConciliumCon- 
ftancicnie,  non  ic  ingcric,  (ed  muicacQr 
ab  alio,non  peccabit,quia  non  cft  dcnufV- 
ciaru5,iuxcadi<5la  fup.difpuc.S.dub.i . 

Hinclcquitur  piimo ,  qootl  (1  Hpifc  o- 
pus  cxcommnnicacus  minori  cilcbiac  dc 
c6&n4»rdinesipeccat  morc»licer5cvcnia- 
]i^er:morcalitcr,inqaaQCum  rccipic  lacra- 
mcncum  EuchaviAi.riVcniaIitcr ,  inquao» 
tum  adminiflruc  facramfnrimi  Oidinis. 

Sccundd  rcquicur,c]uddti  faccrdoscx- 
communicatus  niioori  factat  MilTam  fo- 
kmncm  indie  C«rtMe>  in  qua  nou  coii« 


fumitur  Euchari(Ha,  fed '  a^Ictuarar  ih  dilf 
Vcncrisfan(fti,pcccat  rantum  vciiialiter, 
quia  nonrecipir  f.KTamcntumivndcqua- 
do  aic  tcxtus,qu6d  ii  celcbratipcccat 
ufccf,  imeit^ginir  qiiandottmbilat'wci'« 
piendo  EuchkWftiitaft  btAcinteliigiiiffr* 
daroquodita  feruarcnurl^^V&^iiu»  ^ 
fadlo  non  fciuntur.  > 

Terci6fequicur,qu6d  fi  cxcommuni- 
cntos  miiiOri  ab/bluat  alitoi  ab  cxcom- 
municttiontf  i-non  peccac  *,  quf  si'iAli!f  *ab- 
roiucio  noft  cftlacramc^  rali  r^r  a  S)4ueft{ 
ver.  cxcommnnicario.4.5. 1,  8c  vn.abfb- 
lutio. i.n.j.catu  i.d>:  alij.&  habctur  cx 
cap.  duobu5.dc  icntcnc.  cxcommunica- 
cioni^. 

Hincfequiturmodus  obfcruandus  in 
abfolutionc  1  liuobus  faccidoribus.vcrbi 
gratia  ,pcrro  Patilo  cxcommunicntis 
jninori:dcbct  enim  pcirus  ptiiis  abfoiuc- 
rc  paulum  ab  cxcommunicatione  rainori,. 
&dciiidepaulu$  abif^uat  pctrumabcX'- 
communicacione  minori,&  a  pcccatis,ac 
tandcm  pctrus  ablbluat  paidum  i  fcc^ 
catis. 

Ad  fiindamcntu  prim^  opintonis  rcfpo 
detur,qu6d  Uch  nifaior  cxcommonica;  10. 
dire^r(4&m  priuet  particip.irtoncpafli- 

oa  facratnentoru,indirc6lct  )mcn  con- 
fcquutiut  priuat  cti-miab  admmillrruio- 
nca£liua>adcuitaQdani  quaudam  inde- 
ccntiam. 

Ad  fundamentum  (ecnndar  opinionlfc 

dicimi  s  lc  gcn^  iHam  non  cflc  fcquctlam; 

DvBiTATVR  qiiarto  cMca  fccun- 
dii  cficdum.quoniodo  priuct  minor  cx- 
conunuiiicatio  elcfttone  pafliua  ?  Dico^ 
^j^jiM,quoniamaba4fliua  non  priuar>Vt. 
conrtat  cx  dnfVo  cap.fi  celcbrax.vnde  Co-^ 
u.irru.fup.  luim.  j.mcrito  admonct  ca- 
UtiHium  edc  a  bgc  pai  titarum  lup.citata>. 
qtMraircxcommuHiCatum  minori  cljgccc 
Boiipofle. 

Prinnaconcbifiob^i  Alientcr  clcgcrinc 
cxcommunicatum  minori  ad  bcncficium. 
ecclefiafticum,pcccant  mortaiitcr,&  eo- 
dcm  modo  pcccat  ipfe  rccipiendo  bcnefi- 
diiai.tiobanic  i  naia.  hcc  pfotitlNao  e(l 
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'  ■ :.  ^      '    !Di/put,  duoJecima,' 

iA  twatcria  graui  i  6c  prxtcrca  tcxtusdicit ' 
talcm  elcAioncm  cflc  irritandam. 
^  Secunda  conclufio.Quod  di(itum  cft  dc 
clcclionc ,  idcni  diccndum  cftdcprxkn- 
uriohc  iid  bcncficimii-,h*<:  cft'c6tra  nofK 
rtinosThomiftas.fed  driip  t«vct  Nauat^art 
Suttt  HifpftrYa.c.iy.i»  44.Pe«l>;«*a  inSum. 
lib.i.c.  I.  P.Hchriqdct  hb.rj.dccxCoiii- 
municar.  cap.  j.n.^.Couarru.c.almama- 
tcr.p. I y.num.i .  vcrficulo , fccundo  cft 
ad  idcm.vbi  allcgat  ahosluiiftas.  Et  pro- 
b.it:nam  abclcftionc  adpr.nlcntationtm 
eft  optimiim  <wgumcnru,!ccundum  glof- 
fam  cumnuiniict  icccpcam  in  c.  vlt.  dcc- 
lc<^iunc.in<j. 

Grauiurdifficultascft,  vtiiirn  huius  c- 
Icdkio  fit  ipfo  iurc  nulla ,  vcl  annull.-uida 
pcr  Indiccm^    •       ^**.  » 

Prima  opirilo  <fi<^r  ,qo&d  cft  ipfo  iwrc 
nulla-,fic  glolladitto  cap.  fi  cclcbrat.  Cu- 
uarrn.c  ahnamatci.p.i.§.8.n.5.vbi  allcgat 
muhos.idtm  tcnct  AngtLvcr.  txcommu- 
nicatio.i.n.i.Sylucft.vcr.excommunici- 
tiu.^.n.^.Airnil.vcr.  txcommunicatio.  n. 
^.Lcdcfin.i.p  ^.  q.  f  ^ .  avt.i.  tirca  hncm. 
P.  Hcnriqucz  fup.in.o  Cou.nrru.&  Aimil. 
dicunt.hoc  habcrc  locimi,hcct  cL<J>io  hi- 
fta  ficcuin  ignorantia  cxcommunicatio- 
nis , fcd  in  hoc  oppoiitum  tcncnt  Sylucft. 

P.Hcnriqucz  (upra. 

Stcundaopinio  cftin  contraviu,  c|u6d 
r.nhvcicftio  ctJam  fcicntcr  fadla  non  cft 
ip("o  iurc  nulla,fcd  irritandapcr  ludiccmj 
ita  rehiuis  c.dilc<fta-.dc  cxceptionibus.  ^c 
<]iiampluvimi  Mrgjftri.procidcmcitatur 
t.aidinahsTolctunn  fuaSunuu.i,lib.^.c. 
6€.^  probatur  cx  di^lo  c.  fi  ctlcbrat.  vbi 
f^icnuv ,  Sttdmenfcunieriatif  tUDm  fnrtty 
tUfS  tltPie tft v^iianei^.sWi  duo  vciba-pon- 
dtrand.i  liintjpr»mum,(cKmfr,  lccundum 
irruard.'.  Std  rcfpodtt  Couarru.quod  cft 
irvitanda  ,  id  cft  ,  uritadctl.uantia.  H.cc 
autcm  cxpofitio  i.o  vidcturgcrmana.pr^- 
cipuc  ciimfit  pcciUjinqua  bcnignior  cft 
facicnda  inicrpretaiioJ.fi  Prjles.&l.  in- 
terprctafionc.ft.de  pccnis.Prartcrca  argui- 
tur:£le^io  fada  cum  ignorantiatxcom- 
inuukauonisaiinods  noi^i  ft  DuU.vr^lo 


iurc ,  vt  parct  cxillo  vctbo  ,fcienter ;  crgo 
nccfin^cum  fcientia.  Probaiur  conlr- 
quentia:nam  ignoratia  non  habilitat  cum 
quicft  ipfo  iutcinhabihs,iuxta  didbidii- 
pUC.  i.dub  f. 

TGftia  conclufio.  Harc  opinio  fccunda 
eft  ptobabihor.    ..-'i  '  ' >»  ^-^   -    •  ' 

Quarra  conclufTi.  St  «Fcaio  fiStx  eft 
cum  ignorantia  exconutiUBicationit,noi% 
eft  irriranda.  Harc  cdclufio  eft  miniis  ccr- 
t&  quam  prxcedcns,  quia  vidctur  contra 
commuiu  m  Canoniftarum ,  cam  tamcn 
dootftttahqui  Magiftri  ,quam  probo  cx 
vcibo  yfaemtTy  ex  quO  fic  arguitut :  Hxc 
particulanocft  lupcrfluaj  crgo  ckbet  aU- 
quid  opcr.iri.  fed  nihil  potcft  opcraricir- 
caannuliationem  ipfoiure:nam  ignoran- 
tia  non  lubihtat  cum,  qui  cft  iplo  imc 
inhabilis.vt  diximus  jcrgo  dcbet  operari 
erg.iirvitationcm  facicd.im  perludicem. 
Norvnulh  rcfcrunt  Angcl.  !c  Armil.  di- 
centcs  ,  qu6d  qui  eligunt  Cxcommunica- 
tumminori,  funt  fulpenfi  pcrtriennium, 
&mancni  iiihabilcs  ad  clc<tlioncm,quod 
probani  cx  cap.ciim  in  cun^is.dc  clc^O" 
nc.fcd  hoc  falfum  cft ,  itaTolttus  fup.  & 
ahi.n.-vmpccnahuiuscap.  foliim  comprc- 
hciidit  chgcntcs  cuin,qui  ncc  fcicntia, 
nct  morum  hontftatc  poIlct,ncc  h.ibet 
.Ttaicm  iurc  rcquifitam, 

» 

Dc  abfolutionc  ab  cxcomnuini- 
cacionc.  Capt4t  A7  /  /. 

De  hoc  Soto  d.  11.  qti.tfl.  i .  art.  j . 
Couarru.  caf.almA  mater.p.  i.§.  ii. 
Crii.  P.  Hemiquez.  ttb.  x^.de  excow- 
mttnicat.a  c.ij.pertria fequentia\  Snm- 
mifiA  verb.abfi  ltttio. 

DlSPVTATIO  I.. 

Quii  pojfn  irhfolncrcab  txcommuntcaiierfe,-^ 

DV  D  I T  A  T  V  R  primo  ,  quis  poftit^ 
abfolucic  ab  cxcomu}tiUu;aiiouc 

nuuoti^  •  - 

Y    l  Ptima 


oog 
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, Pritna  opiuio  tcnct,  tjucmlibct  fimpli- 
ccm  {accr<iot^,rciUcet  qiu  ncc  (w.  Paro- 
cfaus  ,nec  expoilcus  ab  ordtnario  ad  au» 
6kni»  conttflloocs ,  po(tc  abfotiiaciib 
cA,(]u&ndo  e(l  incurfk  pcoptcr  noBCiFuqi^j 
vcnialc ;  C\c  Nauar,cap.p1adtiit.de  pecnlt. 
f^.6.num.i6.&:  in  Sum.car),z7.num.i^.& 
jjj.ToictuJ  )n  Sutjj.  ,Pra:cipuun^t^n4*- 
memiimeft:  Poceft  abfoltteveik  pecouo 
vexiiali»propcerquod  iiianfaeft  minoc 
excommunicacio  icrgo  etiam -^otcft^; 
cxcommui.icarionc.  .    ,  j 

Sccunda  opinio  Altcit ,  <qu6d  (oXy^t  illc . 

luiiinalihast  fiue  dc  Raroqhut^  iwenoo»* 
poteft  abfolucre  ab  <i<cQinmunirarioiie 

mtnorijlicct  fit  incuiTa  propccr  peccatum 
venialciqu;  opinio  cft  mwltoprobabilior 
&  communioi.ccnci  SyIucil.vcrb.abro> 
Iuao.iJittm.|.^  ^JU  !rcK(Mscomii|uiit- 
cado^. jium.  z.  caiu  st*  LeileCi.  p,4jqai-' 
art.i.infinc.  Soto d.iz.q. z.arc.j.concUi. 
Caict.vcib.cxcomnnmicatio  minor.Co- 
uarr.cap.ainia  ra.acer.p.i  2.num.6.vbi 
ait  efle  communem  icncenciam  Dodo- 
rumtcetiec  Ant^j  ,gjic.2^.capit.aJa  fine. 
AngeLver^roluiaSmum.1  .p.Hcnriqucz 
lib.15.de  excommunic.it. c.ipir.a8.n.5.&: 
communitci  M.igirtn.  nob.Ttui  cxc.nu- 
pcr.dc  fcntcntia  cxcomniun]cat.vbi  mtcr- 
rogatus  POfttifex,a  quo  poflicabfolui  qui 
fcientercommunicauitcum  nominatim 
cxcomnnmic;\to-,rc(pondcr,qu6d  nb  Epi- 
fcopo,vcl  p.Kocho,vcIpropiio  ratcrdotc. 
Secuud6:Excommunicaiio  minor  cil  vc- 
ricenfura,qua:  imponicur  a  iurc,fcd  cen- 
fura  eft  vinculum  in  foro  exteriori ;  ereo 
adabfolueodQmabearequiritur  iurirdi' 
inforo  cxreriori,  fcd  hanc  nonbabct 
fimplex  faccrdosi  crgo. 

Si  obiicias  ,  cx  hac  rationc  fc.]ui,qu6d 
necParochuspoilit  abfbluete  ab  ea  «(i- 
qoidem  non  habetivrifiliAionem  ta  ibco 
CXteriori,ob  qu.im  ranoncm  diximus  fup. 
cap.j  .difput. I  .dub.i.quoil  non  pott. Il c.x, 
communicarc.Rctjpondccur  negando  fc- 
ydim  X  nam  Eccldja  oonceffic  parocho. 
&aIiisCdfcflbcibu$c^lias  ab  otdina^: 


Cafutfiftimum. 

rioadaudicndasconfefllones  mortaltum . 
pcccatorum  mrirdi<fbonem  inforo  cxtc- 
ri^i ,  vcpoilincabfoluere  ab  cxcommu- 
nimone ,  eciaai  nuiiori  ncp  cereniata» . 
qaia^eft  .impfciligichrHiyabfelutionis  fa- , 
ciFfmcnralis  ,adquam  Ivibent  facTilraicm 
vclcxotfiao,  vcl  cx  dflicgatioac.tcqu6<i- 
lizc  iut  i(didlionci,Ui9  conoefla  ,pacecez 
di^cap.nuparA'cxina  rqgiria  'mn/!m. 
cmmktftmr  tUi^nid  fkaeruLm ,  w^^ueti'' 
ter  conaditnr  tUnd  firte  ^uo  id  fieri  neqttit, 
cap.prarterca  ,  dc  offic  dclcgati.l.  i.tf.dc- 
iuciidiAione.omnium  ludjcum.  npn  ca- 
mcn  tcjiciic  ci  faculcaicm  ad  cxcocnmuni-  ^ 
candum, 

ExiitfiAl^lMter^fiindainencttm  ia 

contrarium  .•  conccflo  cnim  antccedcmi^f 
neg.-itur  confcqucntu:  nam  adabfoluen-. 
dum  a  vcniaiibuSfDon  rcquuuur  lui^ifdi-*  « 
^oin  foro exccrioci,qu7  camen  requiri- 
tnc  a4  abfoluenUum  ab  .eccommunica* 
cionc  minocL 

DvBiTATVR  fccund6,v:ium  non 
iaccrdospolilcabioiucrc  ab  cxcoaimuni- 

cacionc?  * 

Conchjfio.Omnt$  qui  habet  iai^«' 

dionem  cccIcilaAicam  in  i§>co.eztcriort| 
fiuc  cx  oflicio ,  fiue  cx commiflionc,  po- . 
tc/l  ablolucrc ab  cxcommunicationc  iiuc 
minori ,  liuc  maiori :  qui  autcm  finc,  qui 
poifQnt  habere  hanc  ittrifHi^oncm  ex 
commillionc  Epifcopi  ,vcf  falcemexcd- 
mifldona  Papx ,  &  qui  fmt  incipnccs  ad 
rccipicndumc.im.cciam  .1  fummo  Ponii- 
iicc,diximus  p.  i .  dc  ccn  ( u  r.i  i  n  communi. 
dttbio  6.vbi  diftum  c(l ,  qu6dftemina 
necexoommiiTionc  Papx  pocefthabece 
poceflaccm  ad  fcrcndas  ccnfuras,  3c  idcm 
cfl  dc  potclUtcad  .ibiulucndum  abiliisi* 
vui  autcm  mctc  laici ,  qui  ncc  nrnnara 
tonfuram  habcnt,non  poiiunt  babcrciiac 
potcftatem  in  Jurc  communi,  benc  camcn 
ex  cummiiriotK  1  uiius  Pnpxj  Sc  idcm  di- 
ccndum  eftdc  clcricis  conuigntr,-  quam- 
uishabcancquatijor  minoics  vii^vl-^^^.  Ac 
vcrd^uinoo  funt  laccrdotCj ,  duniiyiodo . 
habcancpctroam  tpnfttram ,  poiTunc  iure, 
commupi-hcibcce  hanc  potcOntfmiqiiK. 

cm»»ia 
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owinia  latius  ibi  comp^-obauimus.  abrolucndi  ab  cxcommunicarionc  cui- 

Ex  didis  fcquitur,qu6d  c]uando  Itidcx  cuacjuc  ckiico,criam  primx  ronruii,  fi- 

qm  cxcommunic^uit  potcft  ablblueic  ab  quidcm  cft-  capax  hums  potcftatis. 

cxcommunicationc(qiitkl  fcmpcr  potcf^,  Sccundii  opmio  cft  ncgatiua,<}uam  tc^ 

cxceptis  noucmeafibus,  dcquibus  infra)  netPalud.  m^.d.  zo.  q.i.Sotod.iS.q.^, 

bcnc  potert  committcre  facultatcm  .id  art.^.circa  finem.  Nauar.tlcpoenjt.d.tf.c. 

abfolucndumabeafaccrdotictia  iion  rx-  i.n.j8.&  m  Sum.Gapit.a5.  num.t^.Co- 

pofitoad  audicndas  confcflioncs  ,  imo  uarru  capit.alma  matcr.p.i.  f  1 1.  num.^. 

ctiam  clcrico  habcnti  tantum  primam  vbircfcrtalios.Cordub.  inSum.q.i8.air» 

toufuram.&hicpoteftabfolucrenonfo-  z.dido  i tommurtitcr  Magiftri,&  m 

lum  in  foro  cKtciiori ,  /cd  ctiam  in  intc-  Cftvn  multo  roagis  propehdir  P.  Hcnquea 

riori.Scnfus cfl , quodnon  folum  porcd  Ub.r  j.  dc cxcommunicat.c.ip.i^.  numcr. 

habilitare  cxcommunicaium  ,  vt  poflTit  4-Probarur  primoinam  lccundum  glof- 

comparcrc  in  iudicio ,  5c  communicirc  fam  can.vlt.i^.qux.i.laicus  in  Ipirituah- 

cum  fiiielibus  in  comunicationc  politica,  bus  ctiam  in  mortis  art iculo  nihil  agcre 

rcdctiam  vt  fruatiir  communibus  Ecclc-  potcft ,  nifi  quod cxprcfscconcclTuin  cft 

(\x  fuffrai;ii$,ita  Nauar.  capit.iy.n.^i.&T  iUi  in  iure:  fcd  hoc  non  habctur  in  iurcj 

Couarr.cap.  alma  matcr.p.i.  ^.ii.num.  crgo.Secund6:Hxc facultas  idco  coccdi- 

lo.contra  Hoflif  nfcm  c.ip.a  nobis.cl  z.dc  tut  in  articulo  moriis  fimplici  fatcrdoti 

ftnrcnt.vxcommuni cat.     alios  diccnrcs  vt  ab(oliiar  a  prccaris,  c6 qiiod  ablolutio 

clcricum  primz  tonfurar  poflc  quidcm  ab  cxcommwnicatione  dcbet  prarccdcrc 

abloliicrc  ab  cxcommunicatione  in  foro  abiolurioncm  a  peccatis ,  fcd  laicus  non 

cx:eriori,non  tamcn  in  intcriori.  Scd  no-  porcft  abfoluere  a  pcccatis  }  crgo  ncc  ab 

ftra  fcntcntia  probarur.-Qui  potcft  ligare,  cxcomunicatione.  Tcrtiornam  quod  lai- 

potcO  abfolucrc,  fcdclciictis  prima:  ton-  cus  abfoluar  ab  cxcommunicationc  ncc 

iur.v  potdl  ligarc  pcr  cxcommuntcatio-  cft  nccLfTinum  ad  hoc  vt  anima  dcfiinfti 

ncm,ctiain  in  foro  intcriori  \  crgo  fimili-  gaudcat  fufFragiis  Ecclcfi.c,ncc.-id  hoc  vt 

ter  pottft  abfolucre.  Prxtcrca :  nam  ab-  corpuslcpeLatur  in  loco  lacro  :  nara  po- 

foliitio  .ib  cxcommunic.itione  non  cft  fa-  tcrti  abfolui  port  mortc.vt  dvximus  lupr.. 

cramentalis  ,nccpcrtinct  ad  potcrtatcm  cap  ^.difput.i.dub.S.crgo. 

onlinisjfcd  iurifdidlionis.  PrimacorKliifio.Quanuiis  prima  opi- 

DvBiTATVR  tcnio,  vrrum  laicits,  niofitpiobabihs,lccuiHlaraiuencft  pro- 

qui  folum  lubct  primam  tonluram,poflrit  '  babilior. 

abfque  fpcciali  commiffione  abfolucre  Sccundaconclufio.  QuiHbet  laccrtlos 

ab  cxcommunicationc  in  ai  ticulo  mor-  ctiam  fimplcx  ,  etiam  excommunicatus, 

ris?  &dcnunciatus,  &  prxcifiis,  ficut  potcft 

Prima  opinio  eft  affirmariua.  iraglorTa  abfolucic  abomnibus  peccatis  in  artjcu- 

c.ip.Paftoi  alis.§,pi^tcrca.dcoffic.ordina-  r  iomortis,  itacta  potcft  .ib  omni  cxcoro- 

rij.Panovmit.ibidcm.FcIin.cap.a  nobis.  cl'  \  municationc  cti.im  rcfevuata  Papar,ctian> 

i.dc  fcntcntia  cxcommunicat.Angd.vcr.  •  in  Bulla  Copni.  habccur  ex  Tiidcntino 

ablolutio.j.n.  ^p.  Probatur primo: nam  fcir.i^.cap.^.vidctc  di^fup>c.^.difpur. 

can.  fandlum.  dc  confecrat.d.  4.  quid.im  ^.dub.  t  conch^. 

in  naufragio  reconciliatus  cft  Ecclcfix  Ad  primum  rcfp6dcrur,qu6d  illc  nort 

per  qucnd.-un  l.iicum  rccetcr  baptizatum.  cr at  excammunicatus,  fcd  agcbai  pubk- 

5cc6d6:In  aniculo  moriis  c5ccdit  Ecclc-  cam  pcrnittntiam. 

iia  faculraicm  abfoluendi  a  peccati^  cut-  Ad  fccundum  patct  cx.^rgumento  pro 

cuque  laccrdoti,quia  cft  capax  huius  po-  fccunda  opinionc,  Videdum  cft  iam  quis 

Kftatisj  crgo  ctUm  couccdit^  facuitaKto  habcHt  dcn^«>  ^tcftMcm  %d  abiblucr>« 

■  "•    "  dum 
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dum  ab  cxcommunicatione  miiori.  Ec 
quxdamcxcommunicatio  c(i  a  iurc,qu«- 
dam  vp:o  ab  liominc »  yt  tiunpu^.c.  i.dir- 

Oybitatv  &  quarcd ,quis poflu 
abfolucre  ab  excorainttoicationc  iMCts  nr- 
mini  referuaca}  t 
.  Pfiau^conclufii^Aquft&unq^QtKconv- 
niuMcMioiiC  lata  iimt      per  CMci- 
Uimi  ^Male  »fiiiftfWC  Paponi » auc  iu^ 
fommunc  non  referuara  potcA  abrolue- 
re  cx  ofHcio  ordinacio  Epiicopus^Capicu- 
lum  Scde  vacance,  ^  omnu.Pcsiacus  ha« 
bcns  poteftaiem  infoco  enectori,  qaakf 
^RC  Abbaces,  Pkovindakt ,  Guacdiani» 
Prioccs,&:  dcniquc  omncs  qui  habcnt  iu  - 
tifdidionem  quali  Epilcopalcm.  Sic  Na- 
uar.cx7.nuin.3^.  Sylucd.  vcr.abrolucio.x 
aiiia^  Jiabenir  cicap.tmpcc.de  (enRiiua 
cxcommunicar.  &  hoc  idcm  dico  de  Ac- 
chicpifcopo  cdMjfl^  fuorum  Suffiraga* 
iicorum  in  cauu  appcllationis  ;  vd  dum 
vidraCiUa  p.Hcnntjucz  lib.i  ^.dccxcom- 
municac.cap  i4.num.i.&  cap.Z7.nuin.3.. 
9c  qudd  in  his  duobus  cafibus  ab(bluac 
ex  ofiicio  probo:  nani  iuri^iiiAio  qua:  c6  • 
ccditur  alicui  fub  nominc  dignitati  of- 
licij,eft  oidinaria,  vt  piobat  Couarru.lib. 
5.Vaciacum,cap.vlcuum.().facu  capiina-. 
legdc  offi&ontiaacifJEchcc  pcima  condu- 
clu/io  habcc  locflin  cciam  tn  cxcommu- 
nicacionc  lat.i  pcr  conrtitutioncm  infx:-  • 
riori$,confiimata  tamcn  pcr  Papam,vt  aic 
Cduarcu.c.ainumacer.p.i.j^.i4.num.4.&- 

2hieft,vcri>.abfelutio>t.  iium.7.  &  retb. . 
fi>iiuio.AJuim4.nam  ftatuMmcp^&r* 
inacum  pec  Papam  non  dcbct  eflk  ■pMVi*  1 
n5aucoritatis,quamftarurum  Papa;,.  , 
Dc  Paiocho  cA  miior  difficulras;  mul- 
ci  enim  Doc^orcs  rciati  a  Couarr.  dudut)i . 
ctnro  nttm.f  .cencnt,qudd  non  p9f;pft  alih . 
ibluereab  buiufinodi  cxcomraunicacione ' 
iuris,idcra  cencc  palud.in  4.d.i8.qua:fl.f . 
Tabien.vcrabfolutio.  j  .num.  i  .9c  ^.quam , 
fcntenctam  aic  Couarcu.  clfe  rcc^cap» 
commoidtcc  jn  pcaiiFiindam^tum  nuius  j 
apiBloiiiieft » qodd  ad  abfelufnduBi.^- 


excommunicartone rcquiritu r  i u r i fdidio 
inford  cxtcriori,quamcamcn  non  habcc 
Parochus  i  alij  vcco  dicunt  quod  potcft, 
iicNaifarr.cap.*7  nui||.j^,Spco  d.ix.q.i. 
an.  j  .concl.  j  .Lcd?fi?jiftf  |S4.q^^;imjci. 
'Sylucft.vcr.abroIutip.i.aum.4.vbi  dicic 
cflc  communcm  Thcologorum.  Angcl. 
vci;.ablbiutio.x.ni;m.a.Armd.vecb .  abfo- 
4ucianum.|  f .».  ^enriquez  hb.  i }  .dc  cx< 
qommuni^:ac.cap4|jrJ)nnM^.|.  Mcdina.  in 
Sum.lib.i.cap.|.i^.7jicali|4nulci  Do&Or 
rcs  rclati  a  Couarruuia  ,  qui  (atis  inclinac 
nihanc  fcntcntia,&  camfcquuntur  comr 
immiccc  Magiftri.  Probacur  cx  di<5te  cap. 
nupcr.  uam  lic^  ibi  taotikm  loquacuc  Sc 
minorieacommuniracione ,  tamen  t^id^ 
ibi  a/ngnacacciam  curritin  maiori^ta^ij^ 
cllhxc  ,  Qtiid  t»men  conditor  canonif  eiu4 
^hfalmtonem  jibi  non  rejerjumi  j^ecudtier^  e» 
^  €o»ceffi(fe  videtmr  puulmim  aUu  rtU- 
x«u/f.VndeAngeLSyhicft.A:Nauarr.fup.  , 
mcrito  dicnnctexcumbunc  ciQlc  quafi  ex- 
rclTum  pro  hac  opinionc.  Sccund^  pro- 
acur  rationc  Soci :  nam  il  imm  co  ipfo 
qu6d  excommunicatio  cft  lataa  lure  c6« 
muni,  Concilio,vclPapaidrecrc(ctuaca, 
non  opus  clTec  qu6d  Ponti^  fpecialicec 
rcferuarec  6hi  ahquas  acommunicacio^ 
ncs. 

Secunda  conclufio.  H.tc  opinio  cA  tc- 
nenda  lanquam  pcobabilior-,  vcrum  Ycr^ 
Parochus  poific  ptxftar(^ha)ic  abfoUirio  • 
nem  cx  officio  ordina^^Soio  Sc^Mcdina 
fupra  conccdunt. 

TcreiaconcIuiio.ProbabUius  eft  quod 
folikmpoteA^ex  commiffionc,ita  Sylucft^ 
&Nauacc.  vbi  fup.&cqfnmanicerMagi> 
ftriJ>cobaturcx  vcrbiscap.  oiipec  cfucis* 
Nocandum  cfl,^qu6dpri!n.i  concluf  n  ^n,^ 
ccliigfcur  dc  propiioLjMicopo  ,vcl  l^iio- 
choi&fecunda  dcpropru)  I^.u  ocho  ,infj. 
^K^Piecaliquod  prmilegium  cltgaritr  ra* 
CQchiis  aliaiHS  adfiudicudam  confeflio- 
ncm.  ^ 

^Qjjatca  conclullo.  Quod  diximu";  de 
p^rqcho,idcni  diccndum  cft  dcquoiibcc 
(acerJbirC)  qui  potc(| .a|>fo(uerecalctttc%-« 
q9»W]|wiCycW(>itno^;;aj^ 
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HrNauftr.  vbi  fup.  qui  citanc  alioj.  8c  tc-  fcniara:  ia  BuiiaCccnar. 

ncMtcommunirci:  Magitlii.  Piobaturcx  Pnmaconcluho,  Qunndo  cxcommu- 

diclo  cxp.  nupci .  ibi ,  .t^ropri»  Outird^tr,  nicatio  proucmc  cx  ddicVo  occulto,  po- 

nam  ^uilibcc  Ikccidos  pocens  abj&til«ee  teftEpiicopusabcaabfoliiecequemain- 

aliqucma  moculibas  j  dicicor  propritis  quefibifubditaicdamftrelecuata  ilt  Pap; 

Ciccrdos  illius.  in  BulU  Cocnar.  habctur  cx  Tiidcnt.fdU 

Adfundnmcnrum  autcm  ia  contrartu  14.  cap.  6.  Dtco ,  fibt  fubditum ,  quia  non 

patct  cx  djitis  diib.  i .  ciica  fincm.Quod  fubditum  non potcft  abfolucrc.vt  ait  Na- 

veco  aic Couarru.  oppohtam  fcntcnuam  uar.lib.i .ConulioruiBtde ofiicio  ocdtM- 

eflfe cecq)tamin pcaxi , inccUigendum  eft  cif.conliLS.    pancexconfilio  ,ibi »fbi 

qu oad  focura  excerius ,  id  cft ,  qu6d  calis  ^b  isto^ 

abfolucio  non  valc.it  pro  foro  extcciori^  Petisnru  vij;utchuius  Dccrcti  Con- 

dcquo  poftcalxriiis  diccmus.  cilij  pofllc  Epiicopuj  abfolueic  Rchgio- 

DvBiTATVRquuuo  ,quispo(IIt  ab-  fum  vcH^cligiolam  cxcmpcos  dcgence; 

(bhiere  ab  cxcommunicaTtonc  iuris  rc-  in  fua  dicecoi  \  Nauajl^onfil.  cictco  in 

reruata?                                        *  ncutram  pavccm  fc  d<drerminat.  Quidam 

Conclufio.  Illc  cui  cft  rcrirruata ,  vcl  viti  doif^itTimi  cx  Dominicanafamilia,  & 

ciws  Supcrior  ,  vcl  illctui  ipli  c^nvniic-  cxSocictatc  k-fu  conliilci  rcfpondcrunr, 

unc,&:  non  ahj  uifcrioccs ,  rcgui.uuci  io-  qa6utfion:<Sc  lUcm  colhj^tiur  cx  doiSbcina 

qucndo.  1'cobatut :  nam  cius^cft  abfoluc-  Gcminiani  cap.cum  nuUus,  de  temp.erd. 

rcjcuius cil  ligarc.  tn  tf.$.cdigio(i. idcm  tcncc Palu^in4.(l. 

Hinc  primofcquitur ,  quod  flabfola-  20.q.4.ait.}.coiKl.4^uramcn 

tio  cfl  rclcrnata  1'apa.' ,  ip(c  folus,  vcl  cui  Sccund.iconclu(i<^|^a-lacus  mona/lc- 

iplccounuUciir,pocentabioIuerc',  poccil  cij  cxcmpcipoccft  cx  armncatc  uuis  Ipon- 

cciam  cogrcgatio  Cacdinaltum » Scdc va-  t^fcfitbticcrequoadhoc  Epi(copo,itque 

cantc;ica  P. HcnriqQeKlib.  1 1  .'dc  cxcom-  adco  abfoUti  ab  illo,  &  tdcm poceft fiu«ce 

municac.c  z-.numj.  Rcligiofus  jtarticularis  cum  hccntiaPrx- 

Sccundo  (cquitur ,  fi  abToIuiio  «rft  re-  lati.ita  FcHcric.Scncnf.conlil.i  4.  P.  Hcn- 

kruaiaEpircopo,  ipie,vcl  ciih Superior,  tiaucz  hb.7.  dc indulgcntiis.  cap.i^.n.i. 

porcrttabfolucrc^  potcft  ctiam  Vicartus  dclib.14.cap.vlc.in  fine.quia.hoc eft  quid 

Epiicopi  &  Qapiculum  Sede  vacancciic»  &Qorabilc,&pcr  confcqucns  noncftde- 

P.HennquaEuB".Tf.decxcommunicacc,  perdicum  pcr  cxemprioncm,  qux  ctiain 

|.n.  5.i?c  4.non  tamefi  potcrit  abfoluere  eft  fauoraDiIis , &:  fccunduin  r^gulam  iu- 

Parochus ,  ncc  llmplcx  Confcllot  ,  niii  ris  in  6.  Quod  tn  gynti.im  uncum  (onctM- 

foctevirtutcahcuius  pnuilcgij.  tur^nontjitn  umdt^fxndium  re;or<ji4eHdHnh 

Scd  cft  notandum,  quod loquendo  de  ptco ,  tx  £fim*te  rMnV,quia  P.  Henriqaez 

Archicpifcopo,non  potcftabft>ltterefub-  ibidcm in glolT.  litera  M,dicit  (ecus  efle 

duuu^  Epilcopi  lui  Sufli.iganci  ab  huii'1-  rt.mdo  inrigoic  iurit  pio  fird  cxtcriori. 

modicxconiuuuiicationc  ,ni/igr.idu  ap-  Dixi  ,  tMW) /fffr;,'M,cjui.i  fine  illa  non  po- 

pcIUcionjs,  vcl  dum  viiu.xc,  vt  dixinuis  tt;ll,it.-i  P.iuL  Ill.citaiusa  Pacrcllcmi- 

dub.^.lt  4uoniamdtxi,(^if0f7     r.)'^^^-  quczibidcm,bteraN. 

rci  rcfitj^tttrk^utndo,  Vtrum  autcm  Epifcopus  poflli  abfbl- 

Dv  BiT  AT V R  fcxco  ,  vttum  in  rdiquo  ucrc  ab  ^iarrc/l  occttlca ,  viae  P.  Htnri- 

caftt.foiTK  Epillopus  abiolucrc  ab  cx-  qucz  iib.(S.dc  (acramcnto  po;nitcnti<e.ca. 

^iftmumcaiipnc  tcici  uata  Papx?  -  i^jium  .7. 

^i^ppoi»atdttin  cd,  qua(damcxcom-  .  Tciciaconclun,o.£pifcx>pusiurccofli- 

7B|JtiicauQi{ca  cfle  refecuatas  Pa^ar  in  iUt  muit jpoteft  abfoliiere  ab  excommunica; 

re  conuiiuni  |  j^csBcec  quas  Tant  alix  i«-  .cioncetiainpublicaccfcr uata  Papx  ctiaia 

Z     '  ih 
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178                SecHniafars*  (^dfMtfeftimuat, 

inBi^ Cttoae»  qnando  cxcommunica-  trimonio. capir. ).  num.  i. 

lus  cft  impcditus  rccurrcrc  ad  Papasniita  Tcnio  nora,q'jod  qui  propter  aliquod 

Sylucft.vcrb  abToluiio.^.uum.y,  Nauarr.  impctluiKntura  abloluicui  nb  Hpi("copo 

c.  ij.num.  50.  Patei  Heniiqacz  \ib.6.dc  abexcommmunicatiouc icict:uaca  Papj:^ 

pflrnst.  ca^.i^j)uin.  i. de  habccor  et  cap^  dcbet ccflSune  impedimenco  (epnt^BBCa* 

de  cartero.  de  reniencia  cxcommunicar.  rc  PonriHci,vt  pofleaclicemus. 

lufta  autem  iropedimenta  funt  hxc  j  pri-  Quarto  noca ,  quod  dux  liinitationes 

ni6,periculum  mortis^can.fiouis  fuacfcn-  apponi  folcnt  terri.c  conclufioni.  Prima 

te.i7.Quarft.4.rccundu,  infunutaj  longa,  cl\  Nauarr.  num.  90.  citato  ad^.  &  Cor» 

cciamu  periculora  non  fit  j  tcnio ,  inimi*  dub.  Tupr.  quando  talis  iinoeditus  poceft 

citiacapitaUs }  quarto,paupcrt^|^uinr6|  adirelegacttro,vei  alium haocntempnui* 

srcas  (am  vdl  impubccia  aiic^c  poft  pa-  lcgium  ]?lapz  ad  abfolucndum  :  vcrum 

bercatem  pcrar  abfolutioncm  abcxcom-  hxc  Hmiratio  noplacct  Patri  Hcnriquez 

niunictitionc, (juam  antc pubcGcaccm in-  libr.iz.dematiimonio,  capit.3.num.i.iii 

currciit.cap.vlc.4k rentctia  cxcommuni-  ^iofl'. Utcca  H ,  vbiaic , quod  (u£cic  nou 

cacfexcd » efle  fub  cuca  parcnnim }  fepd*  c(&  rccudlum  ad  rolum  Papam ,  6e  dicic 

ta6  obligatio  alendi  vxoi:cm,filios,&  h-  ka. rencire  quoiHam  ceccntioi cs ,  &  cg» 

milianii  o(ftau6,cura  animarum,fi  rimcac  idcm  iudico  ■  najn  in  his  cafibus  abfoluic 

tjuodpcr  cius  abfcntiam  oucs  pacftntiu'  Epilcopus  tanquam  propiius  p.iflor  ,  5c 

ilccruncntum  j  non6,fcruitus,qu.ando  ta-  poicilatc  ur4maria;ili.icmmpo[cila&oc«> 

lis icruiit non potcft a4|re Romam fine  diQaria,quxrnblac«icracctpcrrcicnia^ 

praeiudtcio  don^||k&  dominos  non  fiiit  doaem  >  rdbtuta  eft  exiftente  impedt* 

caufa  quod  indBffic  in  cxcommunica-  mcnto  rccurrcndiad  Papam.  Confirma- 

tioncm.cap.iclatuni  dc  fcnccntiacNCom-  tui  ha:c  rckruacio:Refpcdlu  Epifcopi  cft 

municac.decimo,  fiagiUcas  fcxus ,  nempc  odiumjcrgo  ilr  idl^  e(l  mtcrpccianda.Sc- 

iii  ftemiha  ciua(amqiac  conditionis  nu  cimdalinitacioeftS]diiefttifiipr.fciIicet 

eap.  mulicres. delentenciaexcommunic.  quodius nondicac,qu6dncmopoi]itat>- 

& cap.quamuis.cod.cit.&:  dcniquc quod-  rolucrc a tali  cxcommunicationc,pnetcr- 

libcc  impcdimcnrum  quoJ  aibitrio  viri  quam  in  articulo  raorcis ;  (cd  hxc  Umita- 

prudcntis  iudicabitur  lcgitimum.  Hxc  cio  cft  duriflima  :  waracx  ca  fcqucretur, 

impcdimcnca  ccferuncur  a  Nauarr.  capit.  quodqui  pocerctur  diutUMiam  inhrmita- 

17 jium.88.&  a  Cordob.  in  Sum.  qoarft.  %cm,non  poflec  totto  Hlo  cempore  abfot^ 

i9.Se  fer^  omnia  dcruinuntur  ex  didlo  ui.  Prartcrca  arguttnr:  nam  in  can.fi  qiiis- 

capit.quamuis.& cap.de csetcro.  Sedtriai  fuadcnre.i-.n\urft  4.dicirur,qi!6d  milhis 

funtnoranda.  prxtcrPapampoflicabtulucrcabcxcoin- 

Primo,  quodlicechzc  impcdimenta  ^  municatione  incurfa  proptcr  pcrcunTio- 

•  videanciir  fbliim  efle  admitccnda  tn  ab*  nem  clerid, ni(t in  arciculo  niorcis»6e  ni- 

folutioneabcxcommunic^cioncpropter  bilominus  iu  muktscafibuspotcftabrol- 

pcrcuffioncm  clciici,  tamcn  gcncialirur  ui     Er:("copo>vc  tradit  Nauarr.  cap.ij, 

ndmittcnda  funt,vc  tiadit  Nauar.cap.i-.  r.iiin.!3.S.^:  Dovftorcscommunitcr.  &ca- 

num.  $0.  §.  ad  pimam  vau :  cadcm  cuim  dan  cl.iul ula  habccur  capii.  furKfamcnca. 

rari  o  miiitat  in  omnibus.  de  eleft.  in  4?xap.clcricis.$.nos  igiAir.d&- 

Secund6  nota ,  qu6d  qui  propcec  alt-  imraunit.  Ecdeuarum  jn  6jBc  in  cs^.  £0^ 

quod  cx  his  impedjmentis  eA  impcditus  licis.de  pcenis.  in  6.  &  inmukis  aliis  t«^ 

irc  pcrfonaiiTcr  Romam,n6  tcnetur  mit-  tibu j.  Et  r.imcn  Doilorcs  gcncralitcr  di- 

icrc  procuracorcm  pro  ablolutionc ,  ncc  cuni, quod  ab  cxcomunicacionc  refcrua- 

cpiftolara,ita  P J^cnriqucz  libro  icxtode  ta  Papa:  poted  Epifcopus  abiblucre,qua~ 

lMBeaiiGntxap.5}.tiuiii..7.  &lih.  ludtmk-  do-cft  ^lq^uod  c.x  pr^didisiiBpcdimeacBw 
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Nonnnllidt^utanthicde  oftbus  rc-  illorum.  vbi  a4ueaendameft,quodfiaIi- 

(eruatis  Papx  in  particulari,5c  dc  c6:cn-  quis  claufttalis  pcrcufTerit  Rf ligtorum aU 

dlinBuUa  CornaE ,  (cA  hoc  pctit  fpecia-  tcrius  cUuftri,  pcr  Abbatcm  vcriufqide- 

Icm  tradacum.  Solum  aduertam      cx*  bec  ablolui,dido  cap.cum  illoium. 
communicacionc  incur(a  ob  percuffio-      DviiTATVft  (^Qnk&  »  mijun  pes 

acmcledci ,  aim  eft  firequens  in  praxi»  BnHam  Cnictaae  poi&c  quis  ibfblni  «b 

qttdd  potefl  abrolui  abEpilcopo  in  odo  cxcommunicadone  cderuan  Papae  fd 

cnnbus  relatis  a  D,  Thom.  quarft.  14. 13-  Epifcopo  l 

du.aitic.  i.c]Hi omnesclutlumrclati  runr,       Prima  conclufio.  A  rcfcruata^papr, 

duobus  cxceptis.  Primus,quando  pcfcu-  ctiam  io  BuUa  Caenx,poceft  quis  fli>roltti 

ticnseft  oftiarius  alicuius  poccncis .  qui  bia/ciUcec(aiidlB  tin,  acicaniminar- 

prxtcxcu  officijarcendotunMun  pcrcuf-  ciculo  raoRis}nchabccuriaBilfia.Qiud 

fit  clcricum,&  non  pcrci:(TIt  cx  odio  ;  in-  ii poftea rcincidac ? 
telligitur  autcm  dc  pcrciiflioiic  qux  Cit       Sccundaconcluno.  Pcrcft  fumcrc  fc- 
pcccatum  moitalc,  vt  aii  Nauar.  cap.i7^|cundam  nullaro,6c  abioluiper  iilara  ,(ic 
nuRk^t.  alt^nonincurtacc  occomnm-^*»  Hcnriquc  libuf.  depcKiicx^  t€,  tLU 

nicacioncm.i(ltm  ceMrglo0a  cap.H vcro.  Dico,  fiamim^ quia non  poceft  fumcre 

cli.de  fcntencia  cicomraunicatio. qux  plurcs  :  nam  vt  tcftatur  Manucl  Rodri- 

probatcxipfotcxtu,ibi  ^nmlianatM!.  Re-  gucz  m  cxplicatione BuIIjc  Cruciarcr. 

quiritur  tamen  quod  ralis  pcrcuflio  noii  1  a.num.a.r.apa  per  fpccialcm  conccilio- 

m Ixfio  enormis,  nempe  quod  non  le*  nemindittUic,qu6dduabus  duntaxacBuU 

quatur  ex  eamors ,  nec  mutilatio  raem-  lispoiEnc  frutducanceapno  publicacio* 

bri,auctnagna(anguinis  cftuno  in  alia  nisjcxcipiendacameaCSfipeceft  cxcom» 

partc  qu.amin  naribus ,  vcl  alia  ,cx  qua  municatioincurfa  nropter  harrefimtnam 

languisfacilcfolctcrumperc  ,  viait  Na-  abhac  nonpotcft.'»DfoluipcrBullam,ncc 

uar.  ibidcra  babctur  iile  cafusex  di^  aliquod  Iub)lxum,aucpriuilcgiuro ,  nifi 

cap.fi  v«r6.vide  Angcl.  verb.  excoRunH*  fiacdeillaexDrefla  mencio|fie  v.Hcari* 

nicatio.f .  cafu  r.numer.yy. qui  quamuis  quefiip.&  aliiDoftocet:  nam  generalia 

idcm  ciic.it  dc  Officiali,fcilicct  Iudicc,vcl  conceflio  non  cxtcnditur  ad  illa  ,  qua: 

Apparirorc,  (cd  tcxtus tantum dicic  hoc  non  folent in fpcciali  conccdi, cap.iiigc- 

de  oni.ino  j  dc  Odiciali  vcro  dicit ,  quod  nciali.  dc  rcgulis  luri^.in  (>.  Ecquamuis 

^  folo  papa  cft  abfolucndus,nifi  in  amicr-  dc  hoc  fncric  anciquicus  concrouerfia,ta* 

tenter  fic  fi>rtuit6  percuciac,  quia  tunc  mcn iam ccfi*auic,quia  Gr^oritis  XIII» 

non  cft  C3»c6mmunic.itus  ,  vt  ait  glofla  dccicuit  nollrar»  tcntcntiamin  quodam 

ibidcm.vcrbo ,  fortuico.  &  panormir.in.  mntu  proprio  ctlito  anno  XfyC.ixcii. 
ihutx  quo infcro  quodnon indigec  .ib- ^^Ppccmbris  ,,iub  annulo  pifcacoris  ,  & 

Ibltttionc  Reddic  antem  cittoncm  pa-  eciom  inBuUaHi^ana  cxcipicur  ccimcn 

normitan.  quace  Officialis,  fi  incurrat  bcrcfis. 

banc  cxcommunicationcm ,  cfi  abfol-      Tcniaconclufio.  Ab  cxcommunica- 

uendus  a  folo  pap.i,quia  fciliccc  Ofticia-  tionibus(»cncialibus  rcfcruacis  Epifcopo 

lis  non  tancumpcrcuiit,rcdviurpaciuiif>  poccfl  abfoluipcr  Bullam  Cruciara-  to- 

di<fUoncm.  ties  quotics  indiguitir.  probacui:nam 

SecundttScafuseft,quando  pecnitieni  Bulladidc,  t/f  rv/iy»¥  ptumuf^  ittifirif 
«fl  Monachus ,  vcl  canonicus  Rcgularis.  f:9H  rt^iuttis fuU %/^p§(kltat  p^ffit  CciifilpH 

cap.Monachi.cap.  Canonica.vcl  c(l  Rc-  rius  ah/Sluere  »  t»He$  ^uties  Mdknt  IWWW- 

ligiofa  ,  cnp.dc  moniahbiJS,dc  fcntcntia  cw^ionts, 

cxcommunicat.  nifi cxccflus  fucrit  cnor-       Rcflac  agcrc dc nbfolut ionc ab cxcom- 

niis,diaocap.Caaonica.iunAo  c.ip  cum  municationcfaca  abhomtnc  ;qu.c  dupli- 
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i8o               SemuUfdrs,  Cdfutfipnnmm* 

ctter       poteft.  Primo  m  generaU,rciU-  ante  hoc  cap  Jicdiiepifoopl]S)&  Epircopt 

cec  concra  omncs  qui  hoc  fcccrinc,vei  qui  S u ffraganci ,  8c  comequentet  inreriorcs 

non  reiicUucrint  talc  furtum.Sccundo  in  porcr.int  abfolucrc  etiam  antcprxmiflam 

fpcciah  6c  nominatim,fcihcct  cotra  Pr*-  latisfi&ioncm.  Sccundojquoa  poft  iftuil 

torcm^vel contra Pcirum.Quo  poiito  cap.iidcmmec  poflunc  abiolucre przmif- 

-  DvBiTATTR  oAauo^quispollitab-  £i  cdgraaf«tis(a£tione.Qua:  opimoam- 

foluere  ab  excomniunicatione  impofica  pl^cur,eciamn  caUs  excommumcatio  flc 

ab  homine  in  gcncrali  non  referuara?  confirmata  pcr  Papam  ;  ir:\  Couat  r.(  upr, 

Primaopimo  cenet ,  quod  non  rotcft  Et  probaturex  dicVo  cap.  ficcjucn; ibus. 

abiohicre  infcrior,  fcd  tancum  ille  qui  NonnuUi  rcfcrunt  proeadcm  amphatio- 

cam  cntit vcl  eiue  Superior ,  vel  6kH£-  ne  A  ngel.irctb.  abfoluno.  a.  in  pnncxafu 

lbs,aut delcgatut )icaglofllPanonnit.5c  4.Sylucft.veTb.abfoiutio.i.nuni.).ca(u4. 

alij  cicatia  Coiiarru*cap.allBamater.p.l.  Annill.verb.  abfolutio.  num.42.  c.^fu-. 
$.1  z.num.4.                                    ^^dummodo  t.alisconiuni.iTic^.  non  lit  t:i{k.z 

iecunda  opinio  dicit  ,quud  iiccc  cali^|^xccrca(ciciuu.V\iumt.aiuen  cx  conccx- 

«xcommunicatio  (it  hta  per  fummum  cuhorum  DoAorum,&exCouar.collt. 

Pontiiiccm ,  potcftabroluecc  illc  qui  po-  eo»qu6dioquuncur ,  ctiamn  conficmacio 

tcft  ablbluere ab  cxcommunicacionc  iu-  ficfta  fit  cx  cci ta  fcicntia,  &  folum  appo- 

ris nonrcfcruata  ,  vndepotdl  ab  ca  ab-  nunt  lianciimitationcm.quando cxcom- 

foiucrcnon  folum  quicamtuiit,  vcicius  municaiiocft  abhomincin  fpcciali:timc 

Supccior,fcd  ectam  inferior,lciUcec  Paco-  enim    ficconfitmata  pci.  Papam  ex  ccr- 

chus,&  fimplex Confel^riica Soto  d*z.t,  ra (ciencia,&  cogniiione cauur  >  ipfe  qtti 

q. i.art.j .concl.^ .Nauai\cap.i7. n.44.vbi  cam rulit non poteftai>ibluere ,  fcd  iolus 

citat  Inuuul.ini     aIios,&  in  cap.iraquo-  P.npa.  Ex  di^tis  fpquirnr ,  mnd  Patochu<; 

rundam.dc  Iud.iis.ui          vii.noiab.ii.  &limplcxCoHtelkn  poccli  abfolucie  ab 

num^j  f .&  36.C0uar1.lup.  P.Hcnriques  excommunicacionegencralilacii  avi/ica- 

lib.i ) .decxcomnnunicat.  cap.ztr.nu. )  JSc  core  Epiicopi  in  fna  vifiiacionqfic  P.H6» 

comrounicer  Magiflri.  I^robacurprinu^  riqucz  fnpy&ralij. 

H.i  c  cxcommunicatio  fcrc  in  omnibus  Dvbitatvr  nono  ,  quis  poflit  ab- 

ai]i:iiiU:iir  excommunicationi  luiis  ,  &  folucre  ab  cxcommunicatione  lata  ab 

folumaddicexcommunicatio  iuiis,quud  hominc  in  ipcciali  6c  nominacim  ,  vcrbi 

darer inorcuo  ftacnence }  ergo  qui  poceft  gtaria ,  concni  Pecmm » vel  concra  Prat» 

dbvna,poc«ftabidccra.Probacur  confe-  torcm? 

quentiarnamcx  hocquod  cxcomn.imi-  CodcI  iHo.  Sr.-^ndo  in  iurc  coinmuni 

catio  gcncr.-ilitcr  lat.i  ab  hoiuinc  jicrt^  tantiun  potcll  .iblolucic  qui  CAiuiulu,vcl 
cum  ipio,non  ctl  vincuiumflndhus.  S^^cius  Supenor,vci  fuccciloijVcl  dcicgatu.«y 

cnndo  probacur  ex  cap.jBrequentibas.dc  rcfrulartcer  loquendoi  ita  Sylucft.  verb. 

inftitucionibus.  vbi  videcur  prarfupponi  abfoiutio.2.niim.t.PalttdJn4jdift.i8dq.f. 

lurcfenccncia:nam  ibi  relntum  cfl  ad  I^a-  art  i.N.iuai.csp  i7.num.40.  Couarr.c;^. 

pam,  Archicpiicorum  tuhnj  ocommu-  .^lm.  nutcr.p. z.nuni.z.Soto  dilhiz. 

tiicacioncm  conru  ciciicos , qui  iii^c alia  qua:ii.i.arric.3.conciui.2.£c comniumcer 

liccnda  fc  ingcrebanc  in  bencfida  ecclo-  Do^lores.  Probatur  prim6 :  nam  cHiscft 

fiaftica,quam  excommun  i  c.\c  i  o  n  c  m  c  o  n-  abfoluere^nins  eft  Hgare.  Seamdd  pro^ 

lirmat  Papa,&  addic.  quod  dtmcrpt  prtdt-  batur  cx  cap.per  tuas.&  cap/acro.dc  (cn- 

Um  j^rchieptfc(pi4f ,  (jr  .i/ ;  f  p^ffopi  Sfffra-  tcntia  txcoramunicat.&  cx  cap.  Paftora- 

gAnetr.on  prdfHm-vit  al>,,nnrre a  talt  txcam-  lis»^.  prztcrea.de  o£c.  ordinari;.  m  quo 

mtmc4iitottttn  fi  cofi^rne  (au^jTcermt,  £x  qua  capJiabetur  cxprcis^)  qnod  infcrior  non 

dccifioiM;  dao  inunmnturi^primo^qiidd  poccft  abfolucrc  ab  cxsoiiuQtuticatiooe 

iupccio 
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(upenoris,  £r  exc^cextanunuieftdpateC)  iRobediencem  pottft  exoSmmiiette  |ied 
fomonemcncde  cxcommanicacioack*  tranfadoannoifenientiadiffiiuciuanon 
Caa  ludice  in^cciali.  poccft  abfolucrc.  cap.  qu.ncnti.  dc  offic. 

•  Dixi,rf^»»/4rifrr,c]uia cxcipiutur quin-  dclcgaci.vln  noraprimo  cxAngel.  fup.i?(: 
que  caius  rdaci  ab  Angclo,  vcr.ubioluuo.  Iimocenc.diclo  cap.  quxrcnci.(^u6d  il  cx- 
i.inpfin&ArabAimiLvabjdiibliitioj).  commimitcat  ante  uacenttam  diffinitt- 
42.  m  ^uttms  ludcx .  qui  exc6miwicauit,  uam ,  poccft  ahrolnece viquc  ad  il-nccn  - 
nonpoteft  «bibluece^rimuseAincxcd-  tiamdi£niciiikn,&eciampdft  v^uc  ad 
municationcpoficacontra  incendiarios,  hanc. 

a  qua  iolus  Papa abfoluic ,  vc  ait  Caicc. ia  Sccundo  noca  cum  Nauar.num.40.Pa-> 
Sum.vctb.cxcommuificacio.c.z2.PJ4en«  normic.&  communi,idcm  efle  diccndum 
riqucxiib.ff.deexcommunicat.cap.zS;  deqnoUbecaliodclcgato  babence  facvX* 
num.  tf.  vbinota  cumiifiicm&iliis  An«  catemexeqBendifuamrententiani. 

toijbns  ,  noncncintoto  iure  communi       Quarcusca(us  cft,in  eocuiPap.iman- 
cxconiimjnicacioncm  inipo/iiam  iplu  lu-    dat,  vr  ccicum  hommcm  cxcommuuiccc 
rccoiura  lucctuiiariosi  vndc  Caicc.  aic,  nncaliquacommiilionccaulxinamcuni 
qu6d  ipfe  non  babet  eos  ^o  excommu-   talb  fit  roerus  cxecucor ,  noo  pocerit  ab> 
nicacis :  nam  in  cap.tua  nos.de  rententia   folucre,ica  Nauar.  c.  17«  n.  44.  AngcLfup. 
cxcnmmunic.tio.Tion  imponiturcxcom-    fccui  ii  mandac  ci  copnitioicin  caufx,  uc 
niunic.uio.(i.d{olum  dicitur,qucKl  !i  ii:c-    AngcL&citac  Archuii.iconur.T,  Hoflicn- 
rinc  al)  Ecclcna  cxcommuiucati  «Sc  dcim-    icm,6c  alios.Quidii  Papa  inAndac  iimpli- 
ciati ,  calis  excommunicario  lata  ab  £pi«   citer,vt  excommunicet  aliquem.9lerpon- 
lcopo  vei Archiepircopo  reTeniattu: Pap;.   dccur  cum  A ngeIo,qui  cirat  Innocent.  Sc 
Prxtcica  in  can.  Canonica.  i  i.c]u.5.non    glofrim,qu6J  nondcbct  cxcommunica- 
ftrtur  cxcommunicntio  (pcci.iiucr  con-    re  nili  cum  cogiiitionc  caufr,nihcouftcc' 
rra  inccndiarios  ^fcd  gcncraliccr  concra    Papaniiaiu  co^iiouiire  dc  caufa. 
violatorcs  Ecdefixj  &  addit  Caiec.  qu6d      Q^intitt  caius  eft,quando  fcntencia  ta- 
quanratt  daremos  in  diAo  can.  Canoni-  ta  eft  ab  in&riori,'  ftn  eft  confirmara  per 
ca.  contincri  excommunicacionem  con-   Papam  cx  ccrta {cieotia  r  cunc  cnim  folus 
trainccndi.irios,  r.imcn  ifle  canon  nec  ex    Papa  .ibfoIuir,quod  fccundum  Angclum, 
fc ,  nec  cx  iuo  compilatorc  habec  aucori-    loannem  AncUcam ,  &  aho^- ,  micUigcn- 
catemobligandi  omnes  £dclcs,quia  eft   dum  eftde  excommunicationc  quz  eft 
canonC6cutiAcattficani,qiiodfuit  Pto-'  abhoftttite,ft  ego  intcUigo  de  oxcom- 
uincialc, pra (Irtim  ciim  fit canon  poma-   mtmicarione  nominatim $iecus  cft  fi  fic. 
lis  V  hoc  idcm  aducrtu  Sotoconcl.^.cafii    confirniata  finc  certa  feicntia,.T.jt  cogni- 
J.&  P.  Hcmiqucz  {up.mgloUa,Uicra  C,    |Jbne cautar ,  vcl  fi  (Intcnti.i  cfl  pci  fi.uu- 
quara  dodlrinam  amplc(^itur  Nauar.  eiia    cum,  vc  cciam  diximus  dub.  S.Dixi ,  cjuod 
ll^uendo  de  incendiariis  Ecdefimim,  iaidligo  de  cxcommimicacionc^b  ho- 
cum  Cai)etanxMicraPaaoaiutafl.Aittoo.  •  mine  nominatim :  nam  idco  confirmatio 
&  atio^  '     excercafcienti.i  rercruat  cxcommunica- 

Sccunduscafus  eft,quado  c]ui  cxcom-  troncm,quia  taUs  confirm.acio  eft  idcm  ;ic 
municauic,incidic pofteain  maiorcm  cx-  li  ipfe  Papa fcrrcc  excommunicacionem: 
communicationeffl,  ica  vt  fit  nontolera-  tunc  enim  ipfe  fi>his  vd  dete^os  poi^ 
cn^ficNauarxap.17.  num.40  nam  gcAa  abibiuerc)  harcautem  tacio  lolum  habct 
flb  iflo  ratione  publici  officii,&  pcrtine-  locum  in  excommunicatione  lata  nomi- 
XM  .^d  mriidj<5lioncm,  lunt  nulla,  vc  vidi-  mcim:nam  ab  cxcommunicatjonc  gtnc-  - 
inui  cap.6,di(put.<j.dub.i.  ralicerl.icaiPapanontcfcruata,ciuipa- 
TcninscauttcftiadekgatoPapzyqui  uA  &biblaci:tiilioccalabus, potcft abea 
•  Z  I  abfol 


i8t  Secundd         €apm  feptimum, 

tbfo!ucrff,vt diximus  dubio  8.  &  vcrb.Archicpifcopiwjium. j.Couami^ 

Si  auccm  quzcas,  quando  confinntcio  (;aD.alma  macec.par.  i  .$.  i  i.nunu2.&  hoc 

(ciencia^Rdpoiuieo  cam  Sy t>  habcc  veram  eciam  in  abfiiltmone  ab  e»- 

ueft.  vecbjJ>fblucio.  A.n.  ^.qnando  in  ea  communicatione  minorij  ica  Sylued.ver* 

infciitur  totuj  tcnor  rei  confirmatx ,  vel  Archiepifcopus.  &  cft  conforrac  rcfolu- 

quandoPapavcituriftis  vcrbisjvcl  fimili-  tioni  traditar  a  nobis  dubio  i.  Qualircr 

bus,fciiicet,  ex  ctrufaenMy&c.  vd  quan-  auccm  debcac  ptoccdarc  MccropoUcanus 

doconficnacdiqtuloquodvidic.  tn  abiblucione  ab  excommunicacionc, 

Sczcum  cafum  ponimc  Angel.  8c  Ar-  quando  a  Suffiaganeis  eft  appellacum  ad 

miLfup.quando  qui  ezcommunicauic  no  tllum,tradat  Syiueft.vec4d>foiucio.a.q  7« 

cft{accrdos:  iftecnim  licccpoflic  abiol-  Hincinfcrtur 

uere  quoad  forum  concencioium.non  ta-  Sccunda  concluno,quud  Archicpifco* 

men  quoad  fonim  incecius  i  (cd  hoc  cft  pus  nen  poced  abfoUiere  ab  excommuni* 

fairum,vc  vidimusddb.i Jiifi  feccd  incei-  cacione  Epifcopos  Sufiiagancos»  nifi  in 

ligatur deabfolacionecttlpar.ob  quam  c(l  cafibusinquibus poteft  exercere inrifdi- 

incurfa excoramumcatio  ,  &  hoc  modo  d^ioncm  propriam  circaillos,&  idcmcil 

expHcac  Nauar.hanc  (cntcntiamcap.  17.  dc  Patriarcha  circa  Archiepifcopos  Suf- 

num.4  T .  fcd  hic  njpdus  loquendi  cll  val-  fraganeos.Infcrtur  etiam 

deimproprius.    ,  Tercia  condnfio.  Ascfaiepiicoput  vel 

Alios  tres  cafus  referunt  AogeLA:  Ar-  P.atriarcha  per  faculttccm  conceflam  in 

mil.  fcd Ulos  confulto  prztermitto  ,  qiria  Concil.Tridcn.fcfri^.c.^.non  potcft  ab- 

non loquuntur  fpccialitcr  dc  abfolutione  foluereab  excomunicarionc  occulta  rc- 

ab  cxcommunicatione.  Dixiin  conclu-  fcruata  PapxfubdicosEpilcoporumSuf- 

BoattfiMuUm mre nwwuwrifi.nam  loquen-  fraganeorum,ncc ipfos  EpifcoposSufi*- 

dodeButlaCruciacz,vela!iis  priuilegiis,  ganeos»ni(i  dum  rificacillos ,  Ac  cenenc 

eil  fpecia]isdifficultas,qua:  bc2c  litcefiec  «uiqui  viri  dodinimi.  £t  probatur ,  quia 

tradkmda  fccundiim  ordincm  qucm  fc-  iftinonfuntfimpliciccr  fubdui  Arthicpi- 

quimur ,  camcn  quia  hzc  cxcommunica-  fcopi,&  Concihum dicit,yi^< (uhMrotf 

cio  fcr^  fempcr  habec  admixcam  facisfa-  DvBiTATva  vndccim6,vtrum  Epi* 

^enem,commodii^s  ccaAabicurdi^n-  fcopus  po(fitab(bluexeemn  qnem  Pcas* 

cacionecercia.  lacus  infcriorcxcomunicauic?  Vecbigra* 

DvBiTATVR  decim^,  vtrum  ab  cx-  tia,Abb.is  Mctiiiclis  in  Hifpania  cxcom- 

communicatioRC  iata    Suffragancis  in  municatalicjucm,  vtmm  Epifcopus  Sal- 

fuos  fubditos  polHt  Archicpifcopus  ab-  maucicenns>in  cuius  dicrccfi  c(i  prxdi- 

ibluerefVdfbi  gtacia,ArchiepifcopusLi-  AasAbbas,poflicettmabfobece?Idcm 

mcnns  ab  excommunicationc  lata  ab  E*  cA  Ci  Cucactts  vd Archidiaconus  excom* 
pifcopo  Cuzqucnfi  in  fuos  fubdiros.     *  inuniccc  cx  confuetudine. 

Piima  conclufio.  Non  potcft,  nifi  ad  Prima  opinio  cft  ncg.itiua.  ita  Dccius 

cum  fuerit  appcllacu,  &  hoc  vocatis  pac-  in  cap.c2:cccuai.dc  iudichs.  num.^.  dc  alij 

cibus,&cognico  de  appellacionetveldum  lebicilCouacr.  cap.almamaccr.  yr.  i .  $. 

Wfitat»  vd fiEptfi:opus  SufFragancus  ae-  I2»num.  ).  in quam  magis  indiSc  ip^ 

^igSccr  vel  moliciose  dii&rac  ab(blucio-  Couar ru . 

nem,vcl  in  aliis cafibus,  in qnibui  potcd  Sccundaopinio  cft  affivmatiua.  qu» 

tn^care  de  fubdicis  Suf^agancoFu,quos  dicicduo.  Primo,qu6d  fi  abfoluac,  valcc 

le^  Sylucil.  vcrb.  Archicpifcopus ,  n .  i .  abfoluciojfecundo ,q  uod  malc  facicc  ab- 

Ec  fiaUbluicin  cafiifibioon  conceiTo^  (bhtCB^nonrcquificoexcommunicaco- 

abfolutio  c([  nulla ,  quia  efl k  ludioe npn  re,qoia  fubdiris  luis iurifdi<5bionem  fuam, 

fuo }  ifiaS/luc(l.vecbutbfpluiio.a.  niuii.,t  •  non  ^uac. .  Ilaiic  ccncc glpfla  vU  in  c.tp. 
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cftm  ab  Ecde&tunude  officotdinarii  jfc 

ibiAbbai  &  Immola. caiidcrn  tenet  An- 
gcl.  vcib.  jibfolutio.i.n.j.  Sylucft.codcm 
rcib.num.i.Tabicn.n.i^.qui  dicunc  cflc 
communcm  ,qaamuis  aliqui  concmdi- 
canr.ddem ceiiec  P.Henriqiiilib.  xjxie 
cicommunicac.captc.28.  num,3.Fttndtt^ 
mcntum  cft,qn6U  iurifdi^lio  compctcns 
in  aliqua  diaccii  Prulato  infciiori ,  non 
datur  ci  pi  iuaciuc,  fcd  accumulaciucjfcn- 
fiu  eft ,  quod  talis  iurifHiAlo  nonpriuac 
Epifcopum  ordinaiia  iuiifdi^ionc,  fcd  ei 
acccdic  accumuiaciuc  ad  hunc  tffccflum, 
quod  Pi.rlatus  infcrior  poccil  hac  imif- 
diciionc  vnjticui  &  £piicopus,fIcquc  in- 
tereos  pnnientendilocus.quam  opinio- 
ncro  confirma  P.Hcnriquc,  quia  Epifco-' 
p'us  c(l  ordinarius  iUorum ,  quod  probac 
in  glof.liccra  T,quiaEpifcopus  Salmanci- 
ccnlis  in  AbbatiaMecmcfi  cognofcit  im- 
nediac^  de  nibus  calibns,ncnipe  exponic 
JbiConfcflarios  tc  Pr«digxtores*confit- 
mat  illo5,&  conccdic  dimiiroriasproton» 
lura&  rcliquis  ordinibus  tanquam  pa- 
llor  dircdlc,&  immcdiate  Ulorum  i  Si  dc 
approbarione  Confcflbrum&  przdica- 
torum  idem  ancca  dixetat  lib.^^  paenit. 
cap.^.num.i. 

Sit  prima  concluno.  H.rc  opinio  vidc- 
turmihiprobabilier  ,h.ibct  tanicnduas 
limicaiioncs.I^rima,  quod  nu  vigc  at  con- 
luetudo  in  concrariam,fic  AngchSylueft. 
&  Tabicn.  locis  vbi  fup.Sccunda  ,  qndd 
infcrior  noprafcripfcnt  iunfdilftioncm, 
ita  vt  Epid opus  vclciis  cxrrccrc  iurifdi- 
^oncm  ordinaiiain,fu  prohibitus  a  rr^- 
kro  inferiori,ficAbbas,Fclinus,^  alij  ci- 
tati  A  Couarr.fup.  fcd  diio  fimt  notanda. 
prim6,qu6d  hcctEpifcopus  poffitabfol- 
ucrc  cxcpmniunicatos  \  fuo  infcriori ,  at 
verd  fi  comittat  alicuifuas  vices ,  quam- 
IDS  dicat ,  (^mmttmm  wiu  tfices  noflrM, 
ttUm  inw  reqwrum  ff^cinle  mMuuttmy. 
iftc  talis  non  poccrit  abfolucrc,nifi  id  cx- 
prcfsc  Cbi  conccdarurjfic  AngchSylucft, 
Tabicn.vbi  rup.quiain  t.^Ii  mnndaro  non 
comprch.cnduniuc  maioia  ik  grauiora, 


aucero  maius  eA  quam  abfoIuerefim[4i- 

ciccr ,  c6  quod  fic  cum  iniuria  infcriorist 
intromictcndo  fc  inciusiurifdid:ioncni, 
6c  proportionahcer  dico,qu6d  Contdloi: 
•ppfooatusab  Epifcopo  SalmaMM^; 
ftdandiendas  confciHones  in  j|£nwMe<; 
fi,iuxuConcilium  Trideniinum  non  cx; 
co  cenfctnr  approbarus,  8c  habcrc  hccn- 
tiam  ad  audicndas  confciHoncs  m  Abba- 
cia  Mctinenfi  >  fcd  reqmritur  qudd  id  cx- 
pcefsd  illi  concedatdl^dquod  ^robe- 
tur  ab  ipfo  Abbate  ^^nienfi*  S<!fi;^D4p. 
nota,c]u6d  licct  darcmus  primam  opinid- 
nein  cilc  vcram  m  prilatis  fcgularibus, 
fecus  taincn  diccndum  cikc  in  prxla(is 
rcgularibustVtfi  vrouineialis  Mendican- 
rium  abfoluac  qucm  prior  conuentualis 
cxcon-raunicauit  ,vndS^n  omni  opinio- 
nc  vaiidacrit  abicjtutio  \  ita  Sylucil.lup. 
&gk>lla  vcrb.Abbas,&  Dodorescit&cia 
Cou9rr.(up. 

Exdidis  fequitur,qu6d£pifcopBS  Sal- 
manticenfis  pcr  facultatcm  concclfam  a 
Concil.Tridcnt.fcir.Z4.cap.(>.  potcrt  ab- 
folucre  iubditos  Abbatis  Mccinciilis  ,  dc 
ipfura  Abbatem  ab  excommunicatkmc 
occulta/Iic^  fitreferuau  papz  in  BuUa 
Coenar.Sic  aliqui  viri  doAL 

Pctis  ,  quid  intclligatur  in  Concilio 
TridciTtino  pcr  dcliclum  octultum? 

Secunda  concKi|^b  jUud  huod  non  cd 
publicuffl,ant  notorium.  vnde  lic^  deU- 
(flum  ponitprobari  ccf(ibus,tamcn  fi  non 
cftpublicura,  notoriu,ncc  himofum  ,di- 
citur  occulrum,&  potcfl:  abloiui  pcr  Epi- 
fcopum,ita  p.  Hcnriqui.zUb.4.  dcirrcgu- 
Iarit.capa2.num.4* 

Pecis,  vtr&m  illc  qt.i  in  vna  prouincia 
commific  criraen  ibi  pubiicuin ,  (i  vcniat 
ad  aliam  prouincia,  vbi  id  c\\  ucculium, 
&  iiac  ibilubdic«s,polIic  abfoiui  ab  Epi- 
fcopo ,  quamuis  delidumfit  rc^cruatum. 
papx  in  BuIIa  Canx  }  Verbi  gratia  >  6. 
COmfflifitcrimeninHifpania,^'  vcnit  Li- 
mam ,  vtriimpofii  abi^iui  abi^rcbicpi* 
£copo  Limcnll? 

Sit  tcrfia  concIuHo  affirmaciua.Itate7 
iOtt  «fianiTiri  doikiiSmi ,  qui  refcninc 
.       •  MagiOm 
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Magiftriim  Sanchum ,  Sc  alios  Dodlorcs 
luiiflflis  Salmanticcnfcs  confulcostlc  hac 
rc,c]ui  ica  rcrponUcrunCjquorumconiilio 
E  pi  ( u  opas  SatmMiticenfis  de  fkdko  abfel- 
UK  ab  huiurniodi  dc;h<5lo.  Piobanc  ,quia 
t;iJcdelictiiiTi  hic  criocciikum,  ^  in  iuic 
«Jiviciir  occultumilcdnota  quodTiidcn- 
unum  cciam  cxcipic  deUclum  dedudlum 
«dlbnimconcainoruin»vndcJi  ddiAiim 
dedudum  eft  ad  ferum  concentiofum, 
cciam  cum  vnico  ceftenon  poteft  abfolut 
pci  Epi(copum.  Venun  eU}qu6d  (1  rciis 
etiam  mediis  iniquis  vicic  cau(am  >  ^pcc 
ludicem  ablolutus  e(l  inftantia,  poteft 
abfolui  pcr  Epircopuin,  quoad  foracon- 
(cienrix  ^  quia  iam  cclTac  r.^itio  dcdu(5U  ad 
forum  co  nccntiorum,&cftoccultum»iic 
l^.Hci.iiqucz  fupl* 

PctiSjVtiiim  B^ilcopus  Salmanticenils 
'  viuucehuiusDetteci  Concili)  poffic  ab- 
ibluece  criminereieniaco  Papx  in  Bulla 
CcBrer»OCCulto  tamcn  ;  ncc  dedu£bo  ad 
forumcontcnciofum,  fcholafticum  altc- 
riuB  dicecciis  iciidentcm  Salmantica;  ca- 
tioneftudij. 

Sic  quanaconclufio  affirroadua!  nam 
quantimi  adhoceft  propriusPador  illo- 
rum,lic  aliqui  viri  dofti.Er  patet  cx  didlis 
in  matciiadcconfcflTio.qu.S.  art.^-dub.j. 
conclr|.vbi  dixi,  quod^lcholaftici^cncn- 
turconfiteci£u:ocl^  UUusPacodjc*  tn 
qua  commorancurj^^ftaquancum  adliQC 
ccnfcntur  incol*. 

DvBiTATVR  duo«decimo,vttifin 
Epifcopus  cxiftcns  cxtra  propnum  teiri- 
tocium  poflic  ablbluere  luum  fubdicum, 
quem  ipft  cxiflcns  in  (woprio  cetcicorio 
cxcommunrc.-iuit? 

Concluflo.  In  foro  animx  finc  cocni- 
tione  cauia-,&  Arcpitu  iudicuU  bcne  no- 
tcft  ill^^bibluere ,  fecus  fi  fiac  in  foro 
conrcnrinio  ciim  Arepictt  iudiciali }  ira 
S)rIueft.verb.abfoIu  tio.  x  .num.  1  i.P.Hen- 
riqUTZ  lib.  i  ?.dc  cxcommunicar.c.ip.  27. 
nura.  3.&  communiter  Magiftri.  Pioba- 
cur:iuun  *  rifdidio  voiucariapoccd  cxer- 
ccri  extra  proprium  tenitoriumtiecns  cft 
de  .conten^ia,^  n  ^i^diptti       af.  i* 

♦ 


CdfUt  feptimiml 

difputar.i.dub.r. 

DvBiTATVR  dccimotertio  ,qu:ina-) 
aliquis  e(l  excommunicatus  in  propcic» 
terrirorio  i  fuo  ludice  »  verbi  gratia ,  7b  . 
Epilcopo  Cuzqucnfi,&poftcainuenit  fc 
in  Epifcopatu  Quitcnfi,vtr{im  poflfit  ab- 
(olui  .1  tali  cxcommunicacione  pcc  £pi-« 
icoDum  Quitcnfan? 

Pcimacondufiob  SitalitexcoRimum-* 
cario  fiiic  ab  hoMfne  in  (peciali  9c  nomi* 
nacim,nonpoteft.  icaMagiflri.  Ec  paret 
ex  dub,5.&  intclligo  quod  non  potc.ft  ab- 
foluictiaminforo  intcdoriSc  pccniccn* 
tiali :  nam  quamuis  ab  excommunicacio- 
ne  ab  homine  generalicer  laca  nonrcfcr* 
luta  poflic  abfohiere  quicimque  poteft 
abfoluerc  a  pcccatis  moi talibus ,  vt  vidi- 
mus  dub.8.  Iccuv  cft  m  cxcommunicacio- 
nc  lata  ab  hominc  iu  fpcciaUj  vc  vidimus 
dubio^. 

LoqucnJo  aucem  dc  excoramunica- 
rioncab  hominc  gcncralirci  laca  ,  «?c  non 
vcfcruara,Soco*dilt.i  i.qu.Tri.  r. antc 
concluf.  j. aic ,  quodpoicil  abiolucrc  fa- 
tisfiiAa  pane,  quia  in  boc  nuHa  irrogatur 
iniuria  proprio  Epifcopo. 

5.ic  fccunda  concluno.  Licec h.TC  fcn- 
ccntia  fit  vera ,  loqucndo  dc  ab(oIutionc 
in  foro  interiori,&:  io  ordine  adfacrame- 
cumpoenicencia:  oppoHca  camen  ell  ce« 
ncndiyloquendo  de  ab(blucione  in  ibro 
cxcciiori  8c  couKnriofo  »  fic  mulri  viri 
dotfti.  Piim.ipars  probatur :  nam  adiKnx 
poininc  conficcri cum  Epilcopo ,  vcl  l^a- 
rocho  ilhus  di(ccclis,in  quaicinucniunc» 
vt  dixiinmaceria  deconfeflionc.q.  S.arc 
4xlub.f  .&  perconfcquenspoflknc  ablol» 
ui  abcxcommunic.ui  Mic  gcncralitcr  la- 
ta  ab  !iominc,non  rcfciuata.Sccunda  vc- 
to  projl>acur ,  quia  talisE^UcopusaUcnus 
nullam  habecad  boc  iuriididlionem ,  ncc 
ordinariam,,neqne'ex  commifSone  pro* 
prij  Prxlati ,  vt  fuppono.  Et  communis 
illafenccntia  Docflorum^quod  ab  cxcom- 
municationc  ab  iionunc  ^cnaaliccr  la-> 
ta  non  refcnuitapocen;abk>luerc  Epifco» 
pUf » imo  &  Parocbps^  vdi  Coufcllarius» 
incdljgi^ur  4f^]pi;5»£no  j^icopo » vci  Por. 

rocho 

« 
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.  rocho  ipfius  cxcommunicati  ,  vcl  dclc-  ucft.verb.confciror.  i.tj.^J.  p,f,(3cq.iji  & 
gaio.  Harc  autcm  fccunda  pars  conclu-  citar  D.  Thom.  idcm  rcncnc  aliq  li  Nla- 
iionis inticUiguurimn (aiiscxcommuixi-  gilhi,&pacec  ex  condulione  U^D.^^.tS: 
catus  hSm,  4K^lbbdiii|i#|Kell»ochiaims  hoc  intelligicur».0io^  imwct  Gomrooiii;; 
fipi(copi  Qujcenfis,  nempepcr  hoc>qu6(l  nam  loquen4o  de  facultare  concciTa  m 
iam  habcc  ibi  donn.:!ii;'n,  vel  quia  habec   Bulla  Ciuciat:e,vellubil.xis,  vtium  fMffi- 
ammura  habitandi  per  maiorcm  parccm   ciar  ad  ablolucndum  ab  cxcomtnunica- 
anni,  vtmcrcatorcs  ,c|ui  veniunc  ad  uc-*  tionc  ab  bomine  ix>t,niiiatim  y  diccnius 
godandumjvcl  n  cA  propric  vaabsndas,  difpaudoBC  tcnja. 
quf  mmibi  certam  fcdcm  i«»Eec  r^llliu^  i  •- 

cnim  poceft  abfolui  ab  cxcomromuni-     ^;,       Dl*T»ik»ia   llf  ••••-i*. 
«tionefiencraluev  lara  ab  hominc  ,  ficut  i^^ljl' 

do^.  Vtr&m  autem  ifti  viaioces»  i!^](9r  TXV  b  i  t  a  t  v  r  piiiii^^,  viri^  ab* 
gabundi  poffint  abfolui  ab  ezcomminlfi  X^rens  poififi«b(blai  ab- eicommani* 

catione  rcfcruara  Hpifcopo  ,  conflat  cx  catione? 

dt(fiisinmaceiiadc6ooiciKquaeJ(t.8ui;t.4.  Concluno  qu6d  poccfl  abfolui  pcr 
<iub.  6..  >  procuratorem,  vel  pcc  litcras^vcl  ctiam 

D  V  B  t  T  A  r  ▼  R  liedmoqaait^  aae  illis » (blis  Tecbis  exprimenribus  in- 
^iuiido  aiiquis  eft  cxcommunicacus  in  MBCionem  ab(bloendi}.itaSoro  J.iz.q.z. 
alieno  territocio  ,  fme  ^  iure  ,  iiue  ab  ho-  art.  3.  cicca  finem.P.  Hcnrique  lib.  i  j.  dc 
fninc,vtriim  rediens ad  proprium  rcrrito-  excomm.  cap  15^  num.  i.Nauarr.  cap. 1 6. 
-rium  poi£t  ablblui  ^  tali  excommuni-  num.i4.&  eft  communis  Doctoruni  \  di- 
catione  per  faam  proptiom  Epifcopum,  canctaa)coSotorupri<&  Nauarr. cap.a 7. 
iacisfa^  parce?  nwa  40.  qaod  ian^vfasliabetrvt  abfo- 

Pcima  conchfio.  Ab  eicommuni-  IutiocomaMtmcacSafi^^ci,qgiabroloflB. 
cationc  iuris  non  refcruata  bene  potcftj  in  pracfentia. 

ita  Nauarr.  cap.17.  num.  jp.  vbi  citat  Fre-  Ex  didlis  prim6  fcqiiicur,  rcdc  facere 
dcq^um,&  Panormican.  communicar  tco  Prxlacos ,  qui  dum  in  Copuulis  gcncralt- 
ceplos,&  potet  c%.  di£Hs  dab.4>  bos  dant  generalem  ab(«laciQnem  k  «^en^ 

Sccunda  concIufkK  .Si  exconHnuni-,  furis,folcnccam  exiendere  ad.ibfcntcs. 
catio  efVab-hominc  in  gcncraU.vcrbigra-       Sccundafequitur,qu6d  (i  nlicjuis  ab(b^ 
cia,quia  iftc  in-alicnoicixitorio  commiiic   lutiis  cft  a  pcccatis ,  &:  non  ;ib  evcommii- 
dcli^ttin  iiabcnsibi  amicxamexcomoiu-  nicaciotic  ,  vcl  quiaConfclIarius  oblitus- 
irfcaBioiiem  impofiiam  ab  Epifoopo  illins  c(l, vd  quia  ab(olttic  ab  aliquaexcommtt» . 
diaecc(i»  >  potesit  rediens  ad.  propriam  oicatione*ik  qaa.  non  poterat*quia  etar 
<Kcrce(im  ab(blui  pec  proprium  Epiico-  seCeruaca  ,  potcric  |M«di£lus  Confcdoc 
pum  ^fic  multi  M.igi(li;i,ik  patctmam,   eum  abfolucrc  abfenrcm  ,obfenta  facul- 
vc  diximus  dub.  S.U«ec  cxcon\municatio  cacepro  excommunicatiune  rcfcruaiaiita 
zquipacacuc  exconimcmicationi  iucis.  Nauatr.cap.i<;.nuro.i4.rcctiseftapeccato 
Tertia  eondaiio*  Si  calis  excommn-  rcleraato,  quidquiddtcatNaaarrJbidenK 
aicatio  fic  ab-horoine  nominatim ,  verbi      Dvbitatvr  fecuad6>ytiiSim  poC> 
gtaria.racionc  nlicuius  dclidi,  illc  rcdicns   fic  aliqttis  abibllii  ab eSGOinmunicaciooC- 
ad  propriam  dioece()m  non  potc(t  abfoiui  inuitns? 

X  proprio  Epifcopo  ,fcd  rcinittcndus  eft      Coudulio  aiHtmatiua.  Sic  Soto  ioco 
ad  excommanicacorem , vcl  petenda  eft.  citaco,0c  eft  commanis  eniniam;  nam . 
abco  ttGCDCi*  a4  abfclacndgm  jtiia  Syi-  cicomiagiifcari»aoiicftcu!pa,fed  nDcna: . 
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vn4e  ficut  poteft  aliquis  illam  incurrerc 
inuitusjica  ctiam  poccft  ab  ca  abfolui.Vc- 
nini  eft,  qu6d,  vc  aic  D.Thoro.  in  add.  q. 
1 4.arc  t.$]!liicft.verb4ribrolimo.).iifiin.io. 
P.Htinriqae  lib.-  i|.-de  exconiiiLi  cdp(%9^. 
rvxm.  t.  qiii  pcrrcucrar  in  fua  contumacia, 
non  dcbcc  abiolui ,  nifi  immincat  pcricu- 
lum  ,qu6diicc  dctecior.  Scd  noca ,  quod 
condufio  inceUigicnr  de  ablbloente  per 
poccducni  ordinariam,^ab(<4ocam»ii»- 
dcpendcntcm  ^  voluncate  cxcommuni- 
cati ,  vndc-  pcr  BuUam  Cruciatx,  vcl  lubi- 
Ixuin,  vci  alii^d  pciuUcg^up;i  conccllbm  in 
£iiiorem  Menireiitis  »non  pbteli  ab(blui 
inuicuiii  ita  P.Heiirigae  loco  cicatOt^ 
atiqat  Magi(lri:nam  vms  priuilcgi)  pcndec 
cx  voluntate  vtcnris  illo,  vnde  fi  non  vulc 
vti  ilioinon  habcbic  ConfcfTarius  facui- 
tacem  abfbltldMli  vircute  illtus.  Dico,rftM- 
€egkm  /4a«r«inp*ffifMrft:nani  fi  fitcOn- 
ccirum  in  fauorcm  Confcflarij ,  vt  fi  fit 
Rcligiofus,  qui  abfoluit  virtute  priuilc^ij 
conccili  ipli  l<.cligioni*crcdo  quod  ablo- 
iutio  ciic  valida. 

DvbitatVr  rerti&,Ttcibnq(ileft 
ligatus  pluribus  excommonicacionibut> 
abfoliiius  ab  vna ,  cenfcatur  ab  omnibus 
abfoluciis  ?  Quam  quacftioncm  tradtat 
optinic  Cou.i(r.ca^.aimamatcr.p.i.  f.ii. 
num  i}.8ePanocmitaiixapx&mprocaura. 
de  lencenc*  cxeomm. 

Supponendom  eft  ptim6  cnm  D.  Tiio. 
lli  add.  q.Z4-  art.3.  &  communi,qu6d po- 
rc(l  quis  ablolui  ab  vna  cxcommunicatio- 
ne.finc  lioc,qu6d  abfoluatur  ab  aliis,  quia 
cxcommnnicaciones  non  (unc  connexs 
quoad  rcnudloncm  ,  ficut  pcccata  morca> 
lia;vndc  ;vJucrrit  bcnc  Palud.in  .f.d.iS.q.^. 
art.3.  concl.2.  qucNd  qui  .ibloluitur  ab  vna 
cxcommuaicatiunc,^  non  ab  aliis  ,  non 
reftiraicor  Saccamencii^ec  fuilfagiis  Ec* 
clcfi  c ,  ncc communioni  &dcliam,donec 
'  abiblu.ntur  ab  omnibus. 

Sccundo  fupponcndumcft.quod  poteft 

quis^  cxcomraunicaripluiibus  cxcommu-.. 

nfeationibtti  iibviloiudice>vei;i  diuer- 

fii  i  prcceceir  poceft  qnis  excdmmunicari. 

proptec  eauidiem  ouioin ,  vel  pwpcecjd»:  ■ 
4 .  .* 


CafHt  fextunL 

uerfam.His  pofiris  fit 

Pcimaconclufio.  Ligatus  nluribus  ex- 
communicationibus  ab  eodem  Iudicc« 
fiue  prcipcerieamdem  caQTamtfibe  proptcc 
dioemst  fi  in  pecitionc  facirmeatioiiem 
omnium  ,  vnica  abfolurionc  manet  ab 
^omnibus  abfoiutus.  In  bac  omnes  oonue- 
niunt. 

Secondt  condofio.  Quando  excom- 
munioationes  funt  ^  diucrfis  ludicibos 
propterdiuerfas  caufas ,  vel  proptcr  cam- 
dcm,non  poteftab  vno  abfotui,fsd  ^  quo- 
iibct  cH ablolucndttStvei  ab  vno,  cui  re- 
fiqiii  fiiat  vicies  commilcriat,  Sic  exem* 
p!om»  qaando  excommnnicationes  funt 
propter  eamdcm  caufam,vt  fi  Clcricas  eft 
cxcommunicatus  ab  Archiepifcopo  Li- 
tnenfi  proptcr  concubinatum  ,  &  abiit 
Cuzcum,vbi  proptcr  camdcmcau(am  ex* 
oommnnicatur  ao  Epifcopo  Cuzqaenfi. 
Pro  liac  conclufione»qaMo  cauue  func 
diuerfx ,  e(l  optimus  cexc.  cap.  ofiidj* dc 
fentcnr.cxcomm. 

Tcrtia  conclufio.  Ligatus  pluribus  ex- 
oommanicationibus»  qoamnis  fim  ab  eo- 
dem  ludicCtfi  cantiim  flicii  mcntioncm 
vnius  ,  non  manet  abfolutus  a  rcliquis, 
ctiamfi  fuerit  abfolutns  indcfiniic,  6«:  ab- 
fi>iuici  ita  Syiuclt.  vcrb.abfoiutio.  \.  q.  8. 
num4 1 .  Couarr.  concl.  a.  qaia  calis  abfo- 
lutio  indefinita  (bl&m  refirrcar  ad  excom-  ■ 
municationcm  in  petitione  commerao- 
ratam.  Vciiim  \\xc  conclufio  intclligcnda 
cft.  nifi  abfoiucns  intcndac  ab  ouimbus 
abfolacre:tunc  enicn  ab  omnibnsmaacc 
abiolacas ,  imm&  idem  dicendam  eft  cnm 
Cooarr.  concL  6.  &  Palod.  fuprik.  quando 
verifimili  coniedlura  prarfumitur  >  quod 
abfolucns  ab  oranibus  abfolucrct ,  fi  ea- 
rumnotiiiam  iiabuil!ct:cunc  cnimtacitcy 
&  virtnalicer  intendic  di^oere.  Tunc^ 
autem  ciit  huiufmodi  prxfumptio ,  quan- 
do  ludcx  dicit ,  F<^o  te  ,il''oluo  ctinuiiis 
alw  excaminumCixnonibtti,(]UiiTHm  titiii  retor- 
daris  ^  vcl  quando  alia  vi.\  l>ubci  j)o(ui.Vtt 
reli<pianim  ,  0c  4i)ioloic.ind<Lfinit«>i'Vcl; 
^ndo  excomiminicacas.*,  qujmuis  in  • 
par(icala^i.cxpcio)it  VQjim  la^funi^ni  iulo- 

uiiaus 
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minus  petit  fc  abfolui  abomnibus  illis,  in 
quas  iiicurrcrit.  SicCouarr.  fupra,  iv:  Ta- 
bicii.  vcrb.  abfolurio.  j.  inim.  9.  fcd  hoc 
incclligcndumell,<]uaijdocxpriiT\it  vnam, 
vcl  duas  cxcomaninicationes  camum.quta 
de  aliis  non  rciordaiur ;  at  vcrd  li  dolosc 
tacct  rcliquas,(ikdicit  lc  tantum  incurrillc 
vnana,vcl  duas.non  manct  a  rcliquis  abfo- 
lutus,loqucndo  in  foro  confcicniixj  ita 
Sylucft.  fupri  ,  &:  citac  Richard.  pro  quo 
cft  optitnus  tcxt.cap.fuperlitcris.de  re- 
*  fcriptis.  vbi  dicitur,qu6d  quando  aliquis 
in  pctitionc  rcftripti  facit  rclationcm  fal- 
(am  cx  malitia ,  nonyalcat  ci  rcfcriptum. 
Prxtere^  probaiur ,  quia  fcmper  prxfu- 
micur,  ludiccm  vcUcabfoluerc  ab  oblicis, 
&  nolle  ,  quod  fraus  patrocinetur  alicui. 

Quarca  conclulio. Quod  diclum  clt  in 
przccdenti  «onclunonc  ,  quando  aiiquis 
eft  ligatus  pluribus  cxcommunicationi- 
bus ,  &  vnius  tantum  facit  mcBtioncm, 
idcm  proporcionaliter  diccndum  cft, 
quando  cxcommunicatio  eft  vna,  quac  ta- 
men  incurfa  eft  propter  diuerfas  caufas 
numcro.feu  proptercamdcm  caufam  plu- 
ries  repetiram  ,  vt  fi  perculTit  plurcs  Cle- 
ricos.vcl  cumdcm  in  diucriis  tcmporibus: 
iftc  enim  fi  in  petitionc  lacuit  aliquam 
caufam  ,  non  maiict  abiolutus  ab  cxcom- 
municatione ;  ita  Sylucft  fupri.  Couarr. 
concl.  I.  &:  habetur  cap.  ciim  pro  caufa.& 
cap.  officij.  dc  fcnrcnt.  excomm.  Hxc  au- 
rem  concluiio  intclligcnda  cft,  dummod6 
caufa  tacica  fucrit  aequ^  principalis  ad 
excommunicandum  ,  &  quas  li  cxprefla 
foret  ,  aueriifTct  abfolucntcm  ab  abfo- 
lutionc  ;  at  vcro  fi  non  fit  arquc  princi- 
palis ,  vcl  non  fit  talis  ,  quod  exprclla 
non  aucrtiftct  ab  abfolutionc,manct  vcrc 
abfolutus  ',  ita  P.  Henrique  lib.  i ).  deex- 
comm.cap.  jo.num.z.Couarr.concl.  i .  vbi 
citat  Panormit.Fclin.&  alios.  D\x\ypTopter 
dtuerftf  caufa  numer:  Pro  cuius  cxpli- 
cationc  fciendum  cft  ,controuerfum  cfTc 
apud  Doiflorcs  ,  quando  aiiquis  proptcr 
eamdcm  caufam  plurics  repctitam  incur- 
rit  cxcommunicationcm  fiue  k  iurc,  fiiie 
ab  homiac ,  vtii^m  incurcai  vnani  lanct^ 


excommunicatibiicm.vcl  plDreriQuidam 
dicunr,qii6d  doncc  prior  tollarur,  non  cft 
niil  vna  tantum  ;  alij  dicunt ,  quod  funt 
piurcs',  icaN.iuarr.  cap.z6.num  S.  tk  cnp. 
i7.num.iii.P.Hcnriquc  lib.i  j  dc  c-xcom- 
munic.c.ip.25.  num  4.5c  cap.;o.num.i.  &c 
hoc  iudico  piobabilius.  Et  proba{iir:iv:m 
n  in  hoccafu  non  funt  diucrixcxconm^u» 
nicatiuncs  numcro,  crgo  nccctiam  crunrj 
quamuis  dcli^a  llnt  diucrra,vt  cxcom- 
municatio  proptcr  pcrcuflioncm  Clerici, 
&  cxcommunicatio  proptcr  furcum  bo- 
norum  naufiragi.  Piobo  :  iiam  omncs  ex- 
communicationes  maiorcs  funt  ciufdcm 
fpccicii  vcrum  quidcm  eft  ,  nuihim  cllc 
difcrimen  quoad  praxim:mm  (iuc  fn  vna, 
fiuc  plurcs  ,  ablata  vna,  tolhintur  omnes; 
ficaliqui  viri  do<fli  ,&  dicunt  Iioc  fciuare 
ftylum  Curije.Idcm  fignificat  P.Hcnriqnc 
num.  jo  cap,  2.  6c  dc  irrcgularit.  &  ciaic 
tcnct  lib.  14.  cap.  7.in  finc.  vtquando  cx- 
communicatus  cclebrauit  piurics,id  tcntt 
P.Hcnriquefupri.5c  ingloni  litera  X,  vbi 
citatNauarr.  in  add.ad  Manuaic  Hifpa- 
num.  Probat ,  quia  cx  eadcm  caufa  ,  &  in 
codem  hominc  ccnfcrur  moralitcr  vna 
cxcommunicatio  intcnHor  ,5c  propicrck 
dixi  in  conclulionc, (judndo  exton.wuntcatM 
tfl  vna,  &c  ctiam  quiaDoililores  Canouiftx 
Iic  loquuntur. 

Ex  didtis  fcquitur  rcfolutio  cuiufiiam 
cafus.  Hxrcticus  ab  Inquifitoribus  com- 
prchcnfus,  Sc  intcrrogatus  confiretur  ali- 
quas  ha:rcfc$,aIiasvcr6occuItar,&  poft 
fcntentiam  cft  abfolutus  ab  Inquiritori- 
bus,  &  rcconciliatus  jVtrum  iftc  mancat 
abfolutus  ?  Rcfpondetur,  quod  manct  tx- 
communicatus. 

Quid,fi  tanium  incidit  in  vnan>  hx- 
reliifi,iSc  eam  manifcftriuit  Inquiiicoribus, 
fcd  occnltauit  aliquos  aStus  cxicriorc^ 
quos  circa  eam  fccit :  Vir  qnidam  doitus 
inclinar,qu6d  vere  manci  );bfoIucus,ctiam 
ab  excommunicatione  ,  quam  incutrit 
proprcr  iftos  adtus  occnltatos. 

Contrarium  autem  vifum  cft  mulcis  vt- 
ris  dodlis  Societatis  lefu.qQia  Inquiiitores 
in  fenccntia  dicuQt>I  ft  4/1  ts  que  de  coractn 
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Mlguwd  twtfd  McAw  fMta  ^e€Mlulu4,BeG, 

'VnJeconftatnon  effc  intcntioneroeorum 
eomabrolaere,&  ide^  hoc  iudico  proba* 
•biiin . ,  iuxta  didarupr^circa  ^.concl.  vbi 
alicgaui  cap.rupcr  liceris.dc  rcictipcis. 

Dvi  t  TAXVB.  ifBonAffVctmibSch 
lutio  ab  ezcommunintioiie  olncKflf  ei 
jalfa  caafa  (ic  valida? 

Siipponcndum  cfl:  tamquam  cert\im, 
<]n6(i  ii  iurilididtio  dcpendec  ex  vcritatc 
caonBtabiblacio  cric  nulU^  TecjMgcatia, 
eitcoQiniiinicatot  c&titf^niuiiliiliiuwi '  vi^ 
£»niata  Papx  fingic  fe  e(Ic:iltfttlicoio 
morcis ,  &  fic  abfoluicuc  ab  eo  ,<iui  excra 
hoc  pcricnlum  non  poterac  abfoluerCjnon 
valcc  abroiutio  i  ita  Nauarr.  cap.  17.  num. 
^o.Vndedifiicntnslbluni  procedit,quan- 
dq  ittcifdjdiio  abfol  ucntis  iiBili^depmdct 
£X  vcritate  relationis.  Dc  quo 

Prinra  opinio  eft,qu6d,loquendo  abfo- 
lacC}&  vniucrfaiiter,  non  vdbec  abfolucio} 
ha  gloflkapxxf9rtie.deofli&  ocdinat  fi.5c 
Ancoii.).p.tita4.cap.77*Coaarcxaf.auia 
piatcr.p.  1  1 1 .  num.  1 4.cpncl.^^  dtancur 
etiam  Angel.verb. abfolutio.  5.  num.  ii. 
Syluell.  vcrb.  abfolutio.i.num.  1 4.  Tabien. 
<veibud>folutio.  3  .nun3.7.  Sedhi  (blHin  io- 

?|uuncar  itjuandioItticznoiiinteDdit  ab- 
olucrc. 

Secnnda  opinio  dicir  duo.  Primiim, 
quod  (i  ludcx  intcndic  abloluerccogno- 
icendo  falhcatcm  »  vel  quamuis  eam  co- 
gnofcerett  valida  erit  aDrolotlo»  Uc^  Qk 
cum  iniuriaparcis,  vt  H  cxcommuniciueot 
falsd  dixit  ludici  fc  iam  fati&fecillc ,  pec 
cabit  tamcn  Iudcx,&  cx  hoc  cotifiu  dilFe- 
rcatia,qua:  vcifatur  intcr  abibiuttoncin,& 
excommanicaciooem :  tlam  excpni«i«d- 
cacto  ex  canla  fdGoeft  nttlla^wtaii  fbnno 
confdencis » cpttOitiiBtConiqoe  ludcx  in- 
ccndac  cxcommunicnrc,  licct  caufa  fit  fal- 
fa,  vt  quando  cxcommunicncur  innocens, 
probacuL  Aucens.  Cuius  diticccniiaE  ratio 
cll,  quod  ab(blotio,  qoanii^ni  od  validica- 
tem,  cocaliterpfliidct  ex  voluncaic  ludicis 
abfoluciuis  ,  cxcommanicario  vcc6  non, 
quia  nou      potci^4<  ia.iwC£kii4.jiidLcAr 


(afmfeftimimt. 

communicanduro  innocentera ,  vc  tcadic 
red^  Nanarr.  cap.  1 7«  ooni.  1 8.  SecnBdiiiB 

dicic,qu6d  Hrelatio  eft  falfa  circacaii(am 
principalcm  ,obquam  incurfaeftexcom* 
municario,  abloKuiocrir  nulla,quiaprz* 
fumicur,  ludiccm  non  iiabuiile  animum 
alkfoliicodi  ^veiblgracia,  qttiocddic  Cle* 
ricdm » tiikpn  falso ,  qu6d  Clenciaa  fblt 
aggrellbr,  8c  quod  ipioocddic  iliam,  de« 
fcndendo  fc,vcl  fi  cxcommunicatus  ob 
dcbuora  ,  faiso  dic^c  ie  iam  facis^eciilil 
parti.  .  .       y      ■         *j .  .  .*  *' 

H«co|Mnio.eftptbM»iliar,l8>eiicn^ 
HMtNaiMCcfepi^  P.  Uenriquciik 

I ?  dcexcomm. cap.jo. num. j.& 4.8C eara 
videtur  tencre  Angel.  Sylucft.  &  Tabien. 
.locis  vbi  fupca.  &c  probatur  ex  cap.  ex 
pactc^officordinadj^Vctom  efttqddd  R 
sr^pbr  'alitpiaa  circtmitbmtias  parttcu^ 
larcs  pracdimatur  Itidiccra  voluitle  abfoir 
uete,non  obrtantcfalfa  ijiformanonevva- 
lcbic  abfoiutio.  Vccum  cfl  eciam  ,-qu6d  H 
fidditec«ipceffitcao(am,propcer  quam 
oft  excommimicacos ,  dc  fi»wro  fingit  ali- 
qaaacalifiMiaccidencales,  vc  roagisalliciac 
animum  ludicis,  vakbic  abjtbliicio  i  icaP* 
Henciquenum.j.cicaco.  ' 

DvBiT.ATva.  quiiic^,yiCcjkmabio-  ' 
locio  ab  exooromanicatione  •bceatapec 
.vim,  aut  metum,fic  valida? 

Prima  conclufio.Stando  in  folaracione 
naturali  Jeclufo  iurc  pofitiuo,  validaeric: 
fuppommus  enim,qu6d  ludcx  vuic  abibl- 
*ttcw;  Probtitor  laamea ,  qux  nietaliimt» 
Vlandoin  iurenatutx  ,func  valid.i,  vt  dixt 
ii.inq.6  5c  in  matcriade  mauimonio. 

Secunda  conclufio.Stando  in  iurc  pofi- 
,Ciuo ,  abfoiucio  ccic  nulia:  nam  cxpreis^ 
^ttMwMiiti»  incapbVmeo.de  iis,quap  vi,me- 
.«Srvfacaa(atftotitJn'tf.^c^  eft  dc  cxcom- 
inuniLatione,quaemeta  daca,il  adfic  iufta 
caufii  ad  cxcommuniicandum ,  valida  ciV, 
vt  aic  Nauarr.  cap.  17.  nma»  3S.  vbi  ctcac 
gloIIi&:  Panormican,  ' 

T4rtia.coiKlaiiac  Qgi  meto  eioprqoejt 
abfoliitioocfla ».  (ka  oeupcacjoncro  ^  <«il- 
fu  wscxcommunicaiionis,fufpcafionis,vel 

iiuctdi<4y»iacMUi(  ctco^iiwuoicAiLipnetp 
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ipfo  iure ,  diCto  cap.vnico.qium  excora- 
municationem  explicanc  Angcl.vcrb.  cx- 
communicatio.y.cafu  i  S.Sylueil.veib.cx- 
communicatio.  p.vctb.  excommunicatio. 
17.  nuni.43.  Caietan.  vcrb.  cxcommuni- 
caiio.  cap.  41.  Tabicn.vctb.  cxcommuni- 
catio.^.  cafu  ji.  Nauarr.cap.17.nom.ii5. 
P.Hcnrique  cip.^o.cicato.num.  i . 

Circaquam  conciunoncm  aliqua  no- 
tanda  func.  Primo ,  quod  ad  incurrendam 
hanc  excomraunicationcm  non  fufHcic 
incuterc  metum  ,  nifi  dctur  abfolutio, 
quia  verba  intclliguniuc  cum  cfFc£ku  ;  ita 
glolT.verb.  extor(crint.  Sylueft.Caictan.& 
Nauarr.fupril. 

Secund6 ,  qtiod  hzc  excommunicatio 
incurricur  >  quamuis  ccnfura  fiierit  lata 
iniudc ;  ita  gloff.  verb.  excommunicatio- 
tiis.  P.Henriquc  faprii.Nauarr.  Syiuc(l.& 
Caietan.qiii  pcobactnam  tulis  exiorfio  cd 
contra  libcrtatem  Ecclcnaflicam  j  cxcipio 
vnum  cafumjdc  quu  flacim.  Verum  eft, 
qu(l>d  P.Henriquofoium  Ioquitur,qu.'indo 
cxcommunicatioeil  iniuila  ex  parte  modi 
procedcndi  contra  ordinem  iuris ;  fcd  re- 
liqui  Autores  citati  ,  &  alij  loquuntur 
cciam  quando excommunicatio  cil  iniufta 
ex  parte  caurxi&  Syluelt.  aic  ,qu6d  fe- 
cund^m  loanncm  Andream  abfuhKiodi- 
citur,  quando  fcntcntia  tcnuic ;  rcuocacio 
autem  ,  quando  non  tcnuit ,  dc  quo  vide 
gIoiram,vctb.  reuocationcm.  Dixi,  excipit 
vnum  cafum :  nam  quand(i  ludiccs  fccu- 
larcs  vifo  proccfTu  EccIcfiaftido,qui  pr«- 
^extu  violcntix  fcrcur  ad  liios ,  iudicanc 
Ecclcfiafticum  ludiccm  raalc  proccdinc, 
rcilicct  iniuilc ,  &  idco  mandant,  &  com- 
pellunc  iilum  ,  vc  tollac  cenfuras  iniudc 
poficas,  non  incurrunc  hanc  excoramuni- 
cationcm,ctiamfi  pocnis adhibicis  id  man • 
dcnr  •,  maximc  fi  prius  id  pcticrunc  ab  Ec- 
cleii.nl^ico  ludicc  pcc  vtiba,  dc  Rufgo,y 
tncjirgo,vz  folcntfcmpcr  facere  in  primis 
pcouilionibiisi&:  ludcx  Ecciefiafticus  ncni 
vulc  parcrc  illis  proui  fiombus ;  fic  P.Hcn- 
lique  fuprji,  &  aliqui  viri.<loc>iv  £c  pro- 
l}acur,t^uia  in  coii  cafii  ccllac  ratip,  propccr 
c^TiXxx  lata  cft  prxdida  cx(om,a)uaicJit.iQ: 
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nam  in  hoc  cafu  non  f.iciunt  conrra  li- 
bcrcatem  Ecclcfiafticam  ,  ncc  cam  offcn- 
dunt,  immo  dcfcndunc  cam  a  cyranuo,  & 
iniquo  ludicc,  qui  vulc  iniuftc  opprimcre 
innoccncem ;  immo  dico ,  quod  in  hoc 
cafu  non  incurrunc  cxcommunicationem 
Builx  Cocn«  ,  qui  cft  1 4.  vei  1  y.  qux  eft 
ftridior;  fic  iidcra  viri  dodi;vidc  Couarr. 
pradicar.quzft.  cap.5f.&  iib.  i.variar.cap. 
17.  Terti6 ,  qu6d  cciam  alius  tcrtius  infc- 
rcns  calero  mctum,  incurrct  Iianc  cxcom- 
municationcm;ita  Sylucft.Nauarr.Anton. 
5.p.tic.}4.cap.i7.  vnde  gloft.vcrb.cxcom- 
municacionis.  in  qua:uor  imprcnionihus, 
quas  ego  vidi ,  cft  mendofa  :  dicit  «lim, 
St  alms  mttttm  inferat,nQn  excommumcatut 
trit,  &  tamen  lcgcndum  c(i ,  excommuni- 
cdtus  ertt,6c  Caictan.in  Sum.  in  tiibus  im- 
prcftlonibus  lcgic ,  Canon  renringit  fe,  & 
tamen ,  vc  ex  contextu  patet ,  lcgcndura 
cft,n««  refttingitfe.  SyIucft.ait,qo6d  etiam 
incuiric, qui  m.mdaf  linnc  extorfioncm; 
fed  in  hoc  loquitur  confcquenrcr  ad  fuam 
opinionem  ,  qu6d  excotiimunicatio  lara 
contra  facicntes  ,comprchendit  mandan- 
tcs,  &  confulentes,  quam  lamcn  rcfutaui- 
mus  fupr^  cap.f  .dilpuc.i.dub.i. 

Petis,vtrum  incafu,qu6d  tertiuspxtor- 
qucat  abfolutioncm,  valcat  abfoIutio?Rc- 
Ipondeo  ,  fi  aiius  tcrcius  incutiac  mccum, 
ipfb  excommunicato  fcicnte,  &  non  con- 
tradicente.non  valcc ;  ita  P.Hcnriquccap. 
50  citato.num.i.imm6  credo,qu6d  etiam 
infcio  excommunicato  eric  nuiia.  Probo, 
quia  textus  abfolute  annuliac  abfolucio- 
ncm  mctu  excortam.  Prorterck  omncs 
vnanimiter  conucniunt,qu6d  fi  alius  tcr- 
tius  extorqueac  abfolutioncm.incurrit  cx- 
communicationcm  :  ergo  ficuc  vcrbum 
extorferit non  limicatur  ad  ipfum  excora- 
irmnicatum,  itanuliitas  abfolucionis  non 
liraitacur  folum  ,  quando  iplc  cxcommu- 
nicntusextorquct. 

QLi.irt6  notacum  Caictnno,qu6d  fi  cx 
timorc  inn.ito ,  &  non  illato  Prxlatus  ab« 
foiuac,i>on  cft  locus  huic  poBnae ;  vcrbi 
gratia, fi  .ibiquc  hacqucvd  aliqqismiiictuc 
cimouero  Jplc  cjmct,  quod  occidctus,  fi. 
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non  flbfblair.  Probatar,qnianmenQtlat 

cxtorqttcr,  vi,  aiu  tneal }  fed  ipfe  Pnrlacot 

nivfic'.tli»rii5  rcipitiin  forqnct. 

Q^uiiu  noca  ,  quod  liccr  fccundiim 
C.iict.j.i.(iilHciat  mccui  icuis>quod  appro- 
bui  NiuatT.auantiim  ad  focoil»  cool^ifci^ 
Ha;  y  probabiliu^cameri  tSt^qahA  fl  mctuc 
ftc  lcuis ,  non  eft  locus  haic  confticatiuni, 
lcJ  icquirirur  gtauis  cadcns  in  conflan- 
tcm  virum,ica  gloll.  di«5to  cap.vnico.vcrb. 
excommunicaiionis.  Angcl.  Sylucll.  Ta- 
Wn.ft  P.  Henrlque,vbi  (upra:nam  mentc 
leots  non  dicicur  in  inre  piopri^  metusi  1. 
mctuitt.lf.de  eo,quod  mccuscaofa.Mccum 
«ccijJiendum  L.ibco  dicit  ,non  qucmhbcc 
cimorcm ,  fcd  maioris  malumj  facic  cciam 
Lieqoeni.- 

Sexc6nota,<|ii^1iccc  Geminian.in  fioe 
didli  cap.  ccneac  hanc  confticucioneto  ha- 
bere  locum  ,  quando  cxtorqucciir  abfo- 
lucio  ab  excommunicatione  niinori ;  fed 
oppofitum  credo  cam  Syhieft.  &Talifeii* 
qoianoniinbexeommunicacioma  iiitdli- 
gitor  maior  i  prscipo^  cum  kcc  confti- 
tucio  ficpcenalis. 

Sepiirti6  nota  cum  Gcminian.  nmr».  j, 
banc  condicucioncm  non  habec^  locom 

eo,  qui  per vim  obdact  rdttatioheiii 
oeHationis  diuinorum,qaiatextas  son  lo* 
quicur  de  illa,  ^c4m  fit  poenalis«noacft 
cxtcndendus. 

DvBiTATVR.  fexco,vtr6mexcom- 
manicacus  ad  eertum  tempas  ,  vd  fub 
condirione  ,  nempe  ,  donec  iacisfeceris, 
tranfafto  cermino  ,vel  implecacondicio- 
nc>  maneat  abfoltttus  fiiiealiaiiouaabfi>- 
iucione? 

Prlma  opinio  didt  neceflariam  eHe 
Hoiiam  abfblucionem ,  ficuc  quando  ex- 
communicacio  cft  abfolutc  laia)  ita  P»- 
normitan.&  Naaairc  cxp.  17.  num.  1 65.  & 
ali)  Iuri(be  citaci  ik  Cooarr.  cap.  alma  raa- 
ler.p.i .  $.iuiiaiB*5(Piobaix,  qoiaiB  ion 
«ft  lbRii&  determinaoi  nd  aMblnealain 
ab  excoramunicacione. 
^  Secunda  opinio  eft  oppofita ;  ira  Co- 
oarr.  fupr^^vbi  raucauic  rencentiam,  quam 
enaerat  io  4.  DeacuUnmt  ||  ciuc  aliosi 


Ci^itt Jefiimkm'.' 

jdencenent  iniibi  Magi  Aci ;  eamdem  ce* 
ncr  Syloeft.  vetb.  tnterdiftom  ).  naiiK^. 
|v  2.  &  P.  Henrique  lib.  1 }.  dc  excomm. 
cap.  29.  nam.  a%.tn  exeommantcattooc 
laca  a  Papa. 

-f  'Concluiio.  Hzc  fecunda  ^opiuio  .  e(l 
jMwhabtiior  eciam-ln  excommnweatione 
iata  pet  loferiorcm  Papa.  Scnfus  hui  js 
opinionis  cft  ,  quod  quando  ludcx  hoc 
modo  cxcommunicac ,  unplicitc  abfoiuic, 
pohu  condiciooe.  Pcobacur  pciiuo :  uam 
ab&hitio  ab.cxcomm9nkaiione  nonliar 
bec  deterBiBata  verba.  SecunJo  ,  qob 
fccundiim  omnes  Oof^orei  fufpenfiopb- 
fita,  doncc  fatiiftcnm  ,(eq\xuti  fattsfaAio» 
ne  cefiac  fine  alia  abfoiucionc.  Teccio» 
qnando  aliquiaexcommunicaflit  ad  rein- 
cidemiam  pro  cetto  tetinino>trnifiid(> 
cerroino  manet  exoommnnic»;^  ^nc  aiin 

noua  renteniit>ctgoid«neniia«U». 

lutione. 

Ad  rationem  Panormiiani  refponde- 
tnr,qa6diUafetma  poniius  pro  excona- 
OMmicatione  pur^  huu  Pnctcieb  dico^ 
qu^d  non  eft  de  efRntiaaUbhidoMS 

cxcororounicatione. 

Vtcum  vcro  defuntflus  pollit  abfbluh, 
diximas  fuprii  cap.  4.  difputacioue  vnica. 
dab.S. 


DlStVTATIO  III. 

Di  firma ,  &  modo  iffigmukb  im . 
dsmU  MkftimMit» 

DV  B  I T  A  T  V  R  prim6,  vcrim  fint 
aliqua  verba  detcrminau  ad  thSok' 
uendum  ab  excommunicattone? 

Priraa  conckifio.  NuUa  verbadecermi- 
nata  fimc  de  eflentfa  aUblnciools,vnde 
quibt>(cumquc  vcrbis,vel^gnic  vtilllt  ab- 
ioluens  ngnificancibiu  inieatiiOMni  cilll^ 
valida  eric  abfolucio. 

Secunda  conciufio.  Vc  hdc^  fiatrfeF- 
aandaeftoottfoectfermovetbomm  po» 
oenda  in  dubiorequenci.  Ifioc  feqnltor 
cum  Tabien.  vetb.  abfoludo^  ).  nuro.  8. 
Qu6d  folus  Papa  poccft  licit^  akfbluevfe 

bhttaodo»  vd  dando  oli^alum  paci«. 
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DvBiTATVR  recund6 ,  de  iis  ,  qua: 
pracmittcnda  funt  ant€  abibluuoucm  ab 
^xcomroumcationc  ?  , 

Conclafio.  Tria  fiint  ^cmittcoda. 
ftimtmi  cft  iamBentomde  parendo  roan- 
dattt  Ecclefiac. cap. cx  rcnorc.  cap.  de  ca:- 
tero.de  rcntenr.cxcomm.  Secundum  cft 
faitsfadlio  ccalis,  fi  dcbuum  cll  j)ublicum, 
&  manifeftum ,  vel  cautio  ioris,  fi  eft  de- 
bicaffi.  cap.  tx  parce.  de  vecbor.  figntf.  de 
<]uo  plura  dicemus  podeli.  Tertium  eft, 
qu6d  prxmittatur  Pfalmus  cum  ora- 
cionc  ,  iuxta  cap.^  nobis.  el  i.dclcnccnt. 
excomm.  Cicca  qux  fiinc  aliquaiMMattda. 

Qtrca  prtmum  nocandom  eft  $  qu6d 
licecnonnalli  abfokic^  dicant  ante  auo- 
lutioncm  ab  cxcommunicationc  pctcn- 
dum  circ  iuramcniiim  dc  non  commit- 
icndo  amplius  illud  dclidum ,  &  dc  pa- 
tendo  mandaris  £cclelMr>vel[ipfioi  abloK 
uencis  ,qaod  idem  eft ;  ica  loqoicur  Nk- 
uarr.  cap.  16.  num.  17.  Couarr.  cap.  alma 
inatcr.  p.  i .  §.  1 1.  num.  j.  &  11.  nihilo- 
minui  non  ccquiritur  in  omuibus  crimi- 
nibus,  fed  canc^m  in  grauibiis,&  horren- 
dis,  vt  in  falfaiiis,  incendiariis  &  aliis  ha- 
iufinodi  i  ita  Sylucft.  vcrh.  abfolutio.  j. 
num.  j.  Caicr.nn.  vcrb.  abfoluiio.  cap.  4. 
Angcl  vcrb.abfolucio.j.num. i.Anton.j.p. 
tit.  Z4.  cap.77.  P.  Hcnriqoe  lib.  i ) .  de  ex- 
comman^  cap.i8.nam.  4.  Medin.  in  Sum. 
Ub.  2.jeap.  »1.  Vtidenon  eft  exigendum  i 
<]uocumque  pcrculTbrc  Clcrici  ;  cxigcn 
dum  caincn  cii  aquacumqucexcommuni- 
cationc  BulLe  Cccnx ,  fic  aliquiMagiftri} 
cxigendoineft  eriam  ^  mutieribos»ica  Syl- 
oeft.ruprik.  Vtri^m  vcr5  fit  exigendum  h 
pncris,  rclinqucndum  cft  arbitrio  Epifco- 
piiitaSyliicll.  {cdicit  ita  placcrcmultisi& 
nota^.quod  tale  iucarac^tum  non  eft  dc 
fobftamia4^bV|i»<iiy^w»deJwc  illo 
lebic  abfi>luiiOi  icaSyloeft.  iQt.comaQttis 
conrr.i  f  lollit  nfcm. 

Cu\a  tcrtiuni  no:.^.nk1i.im  cft,  quod  ab- 
rplucui  dcbct  diccrc  I't.i[mum  Altfirrrtt 
vel  aluim  ex  pa;nitcniiabbi^,^tntjn1m. 
ftageilct  exqommunicatum  in  hiuT)eris. 
cum  rirga,v4QOirigia»poftcii  (iicac,  IC/r{f' 


''Dub.fccunduw.  \$\ .  / 

ileifon  8c  Vater  nej}er,&i  ali^nos  verficulos, 
rciiicet ,  SdlMum  f*c  feruum  tuutn,  &c.  Eflg 
DpmitUttMrnftrtitudiiiit.  KihilfrifltUt  iiwo 
iMnw  M  M ,  DMum  ^txMtdi  trMtfem 
mum.Domtfiut  vtbifcum.  Orewnu:  Dtm^ 
fr$prium  eft  mijereri  femper ,  &  ptrcere ,  8cc 
&c  dcindc  dicat ,  ylutoritdte  Dcmini  noftri 
lefu  Cbrijh ,  (jr  Afcfltltritm  Pctrt  &  Pauli 
mH»  me^  ^tkftkit  h  k  vinatU  esefmmtt' 
wkeumit ,  quam  iatkrrijii  frtfter  lNm,nl 
iUdm  C4uf4m,& refttruo  tt SacT4memit  JU^ 
fid&  («ttwtintctu  fdtliutn-.ln  nctntnePatris, 
&c.cutus  focma:  mcntio  £c  in  cap.ii  nobts. 
et  i.derenc^c.e]ccomnik.  / 

Circa  fiagellarionem  nocandnm  eft» 
quodfi  eft  tnolacr»non  dcbcchabereiw- 
datos  humcros,  quia  cft  indccens  i  immc^ 
ncquc  hoc  cft  ncccnarium  ,  quamuis  fir 
vic,  quia  iam  non  cft  in  vfu ,  ciiaro  quan- 
do  ablblario  fic  poblic^  ,  &  folennicet 
ab  ipfii  lodicibu&i  imm6,vc  aicNauarr. 
cap.itf.num.8.  ncllus  eft  tcxcus,qui  id 
praccipiat.  Ad  tollcndum  autcm  orancm 
icrupuium  ,  Leo  X.  indul/k  Fracribus 
Minoribos ,  vt  quando  abfbkniM  ab  ear> 
coinmonicackme  in  foro  confciemic^  ^ 
non  ceneancur  flageUarCi  it^  refcR  Na* 
uarr.  ibidcm.  * 

Pecis,vnde  habuic  ortumczrcnK>nia 
hsec }  Refipoodeo ,  qu6d  olim  omnes  Pcse- 
tores,  de  domini»  qoando  manamitcebanc 
feruos  «ord^ant  eos  virgis',  9c  quia  et* 
communicati  funt  fcrui  faunae, ideo  vti- 
tur  Ecclefia  hac  carrerooniatad  ligniHcan- 
dum,qu6d  rcdduntuc  libcci  ^  fcruicuce  (a* 
canse. 

Prctcce^  nota,  quod  defun^us  eodem 

modo  eft  abfolucndus  ficut  viuus,  hoc 
exccpto,qu6d  fi  fcpuitus  eft  in  fcccrftcTo,  * 
nondcbcc  cxhumari,vt  flagcllciur,rufHcic 
flagcllare  reptilccomjacvero  H  fepultuseft 
in  loco  prophano,c.\huroanduscft,fic  flap" 
gc-lhndus.  cap..i  nobis.  c!  z.  dc  (encenC* 
cxcon-m.Nau."irr.eap.25.iuun.  j  2. 

Vltimo  uota,  quud  pra:tcrmittcic  pr.X'- 
di^a  csremoniaKa ,  eiiam  finc  caufii  ra- 
iion.ibili ,  non  circt  ircu.  Ic  .fcdcami^m 
veaiaif»!»  Caitun.rupia.X.cdcfiii.  i.p.  4. 

q.i^. 
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<{'  i^.att.i*<iub.antepenult.  &  Magi^lri. 
l3ixi  yurtmonialid  :  nam  Cccfis  eft  dc  fatis- 
fa(5^ione ,  quc  peccincc  ad  luftitiacn. 

D  Y  B  iTATTH  tecd6»v(rftaiqtMii* 
io  altquis  abfololtar  «b  excomrounica» 
tione  in  foro  poenltentic^feniaiida  fint 

c^iiionialia} 

Panem  afHrmatiuam  clar^  videntur 
fupponece  Caietan.Medin.  &  Nauarr.  lo« 
cis  chatif  t  dUcnnt  enim  ,qa6<l  verbetacio 
6Aet  pteterailici  in  mulicribus ,  8c  etiam 
in  viris ,  quandoconfeflio  fic  ia  loco  pa- 
blico. 

Dico  tamcn  prim6 » quando  Confe^Ibc 
i^fuloic  incoiMflione,  nuUom  pecaicom 
commiccic  noa  vcendoilla  fbm»  longa, 
&  cqremonii^jexcepcoiuramcntoi  itaP. 
Polanco  in  Dircdborio  ,  Scalij  viri  do<fVi; 
Immo  idcm  dico  ,  quando  ConfcfTor  ab- 
foluit  extra  confcnioncm  in  fbto  coo» 
lcientiae  canKkm.  Veruni  eft ,  qu6d  fi  con- 
fefllofietet  in  loco  fccrcto,&pofl*etcom« 
mode  fcriiari  prxditfk:i  forma ,  expediret 
ita  fieri,  vt  excommunicat  as  concipiat  ti- 
XDorera ,  &  reuerentiamcircacenfuras. 
•  Dlco  (econd^ ,  quando  Confeflbr  ab* 
felitit  ab  excommunicatione,inconfeA 
fione  fufitcit ,  vt  tencndo  forma  confueta 
dicat ,  In  primii  tt  dbfoluo  a  vtnculo  extom- 
mumcdtionit ,  qudm  incurnppropttr  jurtum 
wiM  aatmtt  vil  propttr  aim  uufm*M 
pfoftqnatot  dicens ,  tt  ah  omni  vmcuh  «r- 
itmmnicttionk ,  fu^enfionit ,  &  imerdi(it\ 
in  qaamum pojfum,&  tndtges  Dixi  ytxctpto 
iuramtnto,  quia  hoc  fcmpcr  cdpccendum^ 
quando  delidluro  eft  graue,  vt  di&omeft. 

Dieo  tervl6  ,  qoando  Gonfe&rios 
aUbloit  ad  caucelam ,  qola  excOmtmuii^ 
catio  non  cft  ccrta,  omn^s  ronucnfnnc 
in  hoc  ,  quod  non  funcfefuanda  prxdifta 
«i^rcmonialu  ^  fcd  fufficic  dicerc  abro- 
iBdooem  con^onalem».qo»  iblet  pras- 
mitct  ance  ablbladonem-^  peccatis  ;  ica 
Nauarr.cap.  x6.  nura.  9.  Vcrum  eft,qu6d 
fit  dabium ,  vtrum  pocnitens  incurrerit 
excommuntcationem  liabentcra  anncxam 
facisfkAionem ,  exigendaeflrc8ncio>qn6fl 
iGicisfidct  A  fl  iAoatfdl    ad  hX  wmk 

t 


Rcliqii.i  dc  .nbfolntione  aJ  cantelamvide 
in  Naiiarr,  cap.  zy.  num.  27i-&P.Hen- 
rique  hb.  1 5.  dc  cxcommunicac.  cap.  ap. 
nom.  f.    •       •  " 

DvBiTATVJt'  quarto  ,q(lis  no^ 
dus  (ic  feruandus ,  qaando  aliqicis  In  ir- 
ciculo  inortis  abfoluitur  ab  excommunf- 
catione  pcr  cum,  qui  non  potenc  de  iuce 
abfoiuerc} 

Prima  oondoflb.  Qgando  aliqofs  ro» 
cloneatricoli  mortis,  vel  alterias  legicM 
iropedimenti,  abfoluitur  ab  excommool- 
cationeper  eum,qui  de  iurc  nonpoterat 
abfoiuere,cenettir,  ceifantc  tali  periculo» 
vel  impedhnenco ,  qnlim  mh  commod^> 
potcrit,{efcc(entarc  ei,  a  quo  de  iureab- 
foluendus  crat  alias ,  fi  fucrit  in  mora  fe 
prxfentandi ,  reincidet  ipfo  iure  in  eam- 
dem  excommunicacionem }  ita  Sylueil» 
verb.  abTolucio.  j  .num.  f  tf.Nanarr.cap.i(. 
naffl.a7.fc  eft  cest.cap.eos,qiii.do  fentenc. 
excomm.  in 

Circa  qnam  concIu(Ton<rm  aliqua  funt 
notanda.  Primo  ,  quod  Confcnor  dcbcc 
ei  iniungere,  vtccilante  tali  impedimen- 
co  fe  prxiencec  d  »1  qoo  de  iore  erat  ab- 
Ibloendass  icaSyloeft.  roprl,Ar  alij.cextus 
optimus  cap.  dectececo.  &  cap.  ea  nofci> 
tnr.  dc  fcntcnt.  excommun.  Cordub.  in 
Sum.  q.  1 8.  punCto  1.  pod  di^um  .i.raic, 
qodd  omhibos  excooMnonicacis  inion- 
^idum  eft  hbc  fnb  iociunencot  excepci» 
minoribus  quacuordecim  annoniro.  Sed 
alij  Dodlores  nihil  dicunt  dc  iuramento, 
vnde  non  vidciur  neccllarium  hoc  cis  in- 
iongere  (ub  itiramenco  ^cxceptispercuf^ 
(brioas  Clertcorom,  qoia  de  illis  expce(i£> 
id  detetmtriatur  dido  cap.  dc  cxcero.  jSc 
cap.  ca  nofcitnr.  lic  aliqui  v5ii  doCti.  Prar- 
terei  minoribus  quatuordocim  annornm,. 
etiam  incafu  percudionis  Clcrici,non  e(l 
ihiotogendom ,  qudd  fe  prjcienieiicPkpflei 
flcSyrncd  rujpfi,&eftfext. cap;  i.  &  cap. 
quamuis.  dc  Icnrent  cxcomm.  &  hoc  in- 
teUigo  ,  etiamfi  poft  pubertatem  petant 
abfoTutionem  ab  cxcommunicationc  in>* 
car&  ince  pobercacem  %  quod  apcrtc  pro« 
bo  aijBa(,iiMM».«odem  db  VetnmeAs 
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quii  fi  abrolaatar  kConfclTorc ,  qui  qui- 
dem  cxtra  moins  aiticalum ,  vel  abu^uc 
alio  legicino  impedinienco  non  pocerac 
4e  iure  abfbloere  ,  iniong^dum  eft  illi 
fub  iuramcnco ,  quod  tmpcdimento  cel^ 
fante  fe  pracfentct  Epifcopo.  Probo  :  nara 
Epifcopus  lurc  communi  potcil  abfolue- 
leab  excommunicationcincucfaante  pu- 
tecacem»  liido  cap.  finali.  de  (encenc.  ex- 
commaoicac.  Praecerc^  focmina:  non  ce- 
ncntur  fe  pracffntarci  ita  Nauarr.  lib.  f. 
Conniiorum.de ieatenc.  excommunicac 
.confil.  14.         ,  . ; 

;  Secood^  noca » qnid  hzc  pra»(encatio 
non  eft  ad  pro(;urandam  iterum  ab(blu> 
tioncm ,  fcd  vc  obediac  mandatis  Supe- 
rioris,  &  vt  conftcc  vtrum  fatisfccerit  par- 
titvnilc  ait  Na^rr.in  cdicionc  noua,  c.  iC. 
Jlunv^r.  ^.anaucqfn.qu^dficondcc  iam 
/jKi(f|cii{e|yttp,^en  cenetur  ie  pr«renr 
jpce- Svp^Jiri  *  quiahxc  cft  mcnsillius 
capic,  qoc  tnagis  eft  acModeada»  ^u^ 
verba. 

.  Tcrcid  noca,  qupd  non  ccnetur  fc  prx- 
(eaure  pecTonaliimk  ^ffictc  pcr  procnr»- 
torero-»  ica  CajeY9.«fr»excommonicacio. 

^^9r&  Nauar.c.  ij.n.^C. 

Quarto  nota,  qu6d  tcmpns,  intra  quod 
quam  cito  commodc  potcd ,  icnecur  fe 
praeientare  in  foro  ezceciori  >  pen(andnm 
c^  atbiccip  boni  viri ,  lic  Nauar.  capic.  17, 
Oimk  ii}%nempe  ita  vt  ccdance  impcdi- 
mcnrojconccdaiur  libi  aliquod  modicum 
Cqn)pus,vt  tibi  prouidcatdc  neccilariis,ha- 
bi^rafionftperfonae ,  temporis,  &  locor 
rom;  in  foroaotem  inceriori  telinquicnr 
conicieatix  abfoluti;  ita  Naoarr.ibidem. 
&num.  .^o.vbi  citat  Cnictanum,idcm  ali- 
qui  Magiftii.Quod  il  lcdcs  vaCac,non  po- 
te(idifteri;c ,  fipncc  (ii  prouifum  dc  Ifapa, 
quiafS^4c  y^caoti^,  fcmper  eftPoniitcn- 
Tiartos  Pap«»  habens  cius  vices ,  cui  rcnc- 
tor  ie  prxfciu^Q  ica  Sykeft.verb.s^fol% 
tio.  4.num.7. 

t  Q«£int6  maximcnoca,  quod  hico^lr-» 
l^po  St  ^prat jencaiuli  (ol&m  inceliigiiur 
qoandodiquisabiolaitur  illofolo  licuio 
anicqli  mj)f^>7d  legji^mi  ipip^dinifnci 
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abco  qui  .iJiks  non  potcrat  abfolucre  ( 5c 
hoc  liccc  abfoiuacui  abEpifcopo  1  vc  con- 
ftacex<M^capideaececo.  )at  ver6  fi  ab* 
foluitur  per  Bullam  Cruciatse ,  vd  fubi- 
larum,  etiam  extra  mortis  articulum ,  no  - 
tcnetur  poflck  fe  praefcouK,ienec  Medin 
in  Sum.hb.i«c.i2. 

SeCundaconclufio.  Qiiod  di^m  eft 
in  pdniacoodoiione^etiain  liabec  locam 
in  eo  qui  abfoluitur  i  Papa ,  vcl  Lcgato 
eius ,  &  iniungitur  ei ,  vt  (c  pra'fcntct  fuo 
ordinario  ,  vcl  cuihbcr  alij  ,  vcrecipiatab 
eo  pa-nitcntiam .  vei  quud  fatisfaciac  in> 
inriam  paifis :natn  ii  Juec  c&m  primibn 
conunodc  potucriCt  noncuraucrir  adim- 
plcrc.reinciJir,  di<Slo  ca.eos  qui.  Circafc- 
cundam  autcm,  quod  in  1.  dubio  diximus 

£ra:mittcndum  antcabfolutioncm/ciiiccc 
icii^iAi^b 

DVBiTATVR.  qQint& ,  qaando  ex- 
comrnnakacio  habet  annexain..  (^XMhi» 

dilioncm  partis ,  vcrbi  gratia ,  aliquis  per- 
cudit  clericum  ,  vcl  crt  cxcommunicatus 
propterdcbituma  vclfuitum.q^oroodo  iu 
dandaab(blntio9 

Imprimisnotandum  c(l ,  quud  iUadi- 
ftin£lio  quam  ponunt  Dodores ,  &  tcxc. 
in  cap.  cx  p.irtc  dc  vtihornm  fignificat.^ 
cap.  luici.  dc  lcntcni.  cxLummunicaC'in 
6.&cap.  venerabiiibos.  §.  porr6^eodem 
tic.&  hb.fcihccc  quod  facisfadio  realit 
tunceftexhibcnda,  quando  dcbitum  ,  vcl 
offenfa,  vcl  contumacia  cft  manifcftaflc 
nocoria;  cautio  vero  quando  cil  dubia>ib- 
lum  habec  iQcum  in  fero  cxteciori,  non  in 
interiori:fieri  enim  poceftquod  in  foro 
extcriori  debicam,vcl  offcnfa  fit  duNa  ex 
dcfcdlu plcnar  pro^ationis,  &qu(td  pani- 
tcnsccrtdfciaifc  tcncri  ad  fatisficicduiifj; 
vndc  ibi  cclianc.o|iuics  pra;funipnones, 
^  quod  ipfc  di^tc^it  iiabetur  i^i  pro  noco- 
rio  V  ita  Nauar.  cap.  x6.  nbm.7.&  Led^. 
2.p.  4.quac(l.z6.arr.i  .circa  fincm.Qj^ndo 
autcni  contumacia  lit  manifcrt.T  ,  vidcte 
;CpUi|{ru.  capit.  olma  matcr.  p.  1.$.  11. 
njpnlM^  \  *• 

.  ;Secun4&nQ(andu9s  f&,  q^&<l  vel.abn>- 
liMio  ^iacac  ab  hal^ntc  pocefbtcm  ox^ 

fib  liariam 
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narhm ,  vcrbi  gratia,  ab  Epi(copo,vcl  ab 
habcntc  dclcgataiT! ,  fcilicct  pcr  Bullam, 
vcl  priuiltgium,  vd  aliavia,&:  inhocdu- 
bio  loqaemur  de  «b&loentc  pci  pocdU- 
reiD  or<linariam.His  poficts,  ut 

Prima  conclufio.  Liccr  cxcommunica- 
rts  pcrar  abfoluiioncm  ab  Epifcopo ,  vcl 
ab  alio  habcncc  potcilaccm  ordinariam, 
non  cft  abfolucnduS)  nifi  prius  (acisfaciac 
lealicer  parci » vei  fihocnon  pocell,  dec 
'cautioncm  Cjfficienrcm  ,  (ciiicec  pi^o- 
ratiriam  ,  vcl  fidciufToriam  ;  quod  fi  ncc 
hnnc  porcfl  prxft.\iv,dct  iui.iruriam  (ati<;- 
faciendi  cum  pocuccicj  ica  SjriuclV.  vcrb. 
ab(bliitio.5.  num.  }.infine.Cuetaii.  verb. 
abfblucio.cap.  4.  Naoar.c  .2^.^.7.  Cordub. 
in  Sam.<|.i8.Coiiacra.fttpr^»  Aceft  com- 
mants. 

Ex  hac  concluiionc  fct^uitur  primo, 
quod  n  cxcommunicttus  poceft  exnibcre 
realem  ikis&dionem>  oon  fu^^cic  prsc- 
ftace  cAucionem  quancmaaisfiiffid6ccmi 

hoc  eft  de  mentc  Aucorum  citaronii"! ,  & 
tcnct  Nauar.  capir.z/.  iiu:n.  275.  vbi  citat 
dickum  cap.folcc.  quod  cflicacitcr  probac 
hanc  fentenciam,ibi,  ni/iprittsfu^i$(m  pu- 
fttmrmenda. 

Sccund^  fcquitur,  qu6dfi  porcft  refti- 
tucre  partcm  dcbiti ,  dcbet  reftitucrc  p.ir- 
ccm ,  6c  pro  reliquo  prz Aarc  caucioncm 
fufficienceia.  ProDaturelEcaeirer  «r  cap. 
Odoardos.  de  rolationibti&  &  cx  didis 
ilipriicapft.  5 .  difp.f  .dub.  i .  cau&  4.  vbi 
diximuscum  Soto,qu&d  qui  fecit  furrum 
nugnum,&  potcft  rtftitucre  p.-irtem,qux 
lit  alicaius  momcRti,fi  non  tcftitiut,  in- 
cilrret  cxcomimiaicationeiiii. 

Tertiu  fequitur  >  qi6d  qitando  fatis- 
/aftiocft  rpiritualis,vel  talis  condittonis, 
vt  ab  cxcommfciDicato  prscilari  non  pof- 
iic ,  ncmpe  colkcio  bcncficij ,  recepcio  in 
Canonicam  >  8e  tfmidia  >abfohKtMiit  cft 
pratftita  cautionc;iiaCoda(RI.II.  Sl.cilip 
co»  Tcrflcui.dd  ctfi  cxcommunicattts.ybi 
dtatgloll  Panormir.  8?  Gommunem.  Sed 
drca  conclufioncm  func  aliquanotanda. 

Primo,qu6d  <pundo  cxcommunicatus 
iion  potcft  ftacim  6ciatoce  <me  ptui 


(^afutfeptlmutSr. 

dctriraento  famar ,  vel  ft.itus ,  vel  fuorutTl 
bonorum  ,  (cilicet  vendcndo  ca  notabi^ 
licer  vilius ,  iicicc  potcft  abfului  prxftica 
fuffidenci  caiicione  »  duromod^  cit^ 
tor  non  patiacur  cquale  dctrimentum; 
ita  Nauar.cap.  17.  num.  47.Cordub.  fup. 
&■  Mdgiftri.  vidcdiibi  fup.c.ip.y.  caufa^. 
citata.  idcm  tcnctP.  Hcnriquc  lib.  ij.  de 
cxcommunicaccap.  xS.num.  1  .vbi  aic,hoc 
habere  verum  in  vcroque  fbro ,  9c  quM 
compellctiirIttdex,inuico  etiara  crcdito- 
re,abfbluerercum.  Vcrum  eft.quoil  info-  ■ 
rocxteriori  nonftabitur  didlo  cxco-.nnm- 
nicati  aifirmantis  fc  non  pofte  roluerc-,rcd 
neceffiainiB  cric  id  probare ,  vt  aic  Cot- 
«Inb.'  (iip.PttnAoi.diftoi. 

Secund6  uota,qu6d  qni  non  poteft  (k- 
tfsfxccre,  fi  potcftprxftarc  cautioncm  pi- 
gnoracitiaiujvci  fideiuflbriam,non  fuffi- 
dc  prseftare  iuracoriam :  (ulBciet  tamcn 
pneftare  fidduflbriam,quamtris  p<^t  Ad^ 
re  pignoratitiam;  ica  P.Hcnriqtie  num.  r. 
citato.  &mulri  Magiftri.  Idcmvidcntut 
fencirc  Doftoic  s  ,  qui  communitcr  lo- 
quuncur  dinuncViuc,rciIicec  pignoracitffy 
velfideiuflbriam>qtiaiinus  oppofitum  te* 
neat  Caicca.ver.exconm11hicatio.cap.77v 
Quid  fi  neutram  poteft  prxftarc}  Dc  boc 
diccmus  dubio  fcquctiti. 

Tcrtio  nota,qu6d  quando  pars  larfa^cui 
ifebetiirpecunia,eft  vaU^  diihms,  liccc 
excommnnicatus  habeat  pcaiiiiflm  a^&- 
tisfadcndiim  ,taisk  eft  nce^fiarium  qu^' 
prius  iniitrar  cam  ad  partem  ,  fed  fuflScir  -  , 
eam  dcponcrc  in  locotuto,  vrpoftek  dc'- 
lur  parti,&  fic  licite  potcft  abfoiui.  Pro- 
batm* :  nam  per  hocceniecur  fiitisfedflci- 
iraP.Hcarh)ucfiipr^.  num.  ^Jdem  dtcok 
fi  via  ccrta  mitrac  ad  crcditorem  Hreras 
cxmbij,  ira  rclpondcrut  inHifpania  muU 
ti  viri  dodiilirai  confultt  dc  hac  rcj  idetu 
tenecP'.  Henriquc  fiip.iiaiii»t.  tiii6  dicok' 
quMficecpacs  l«(afitii»codcmloco,(t 
excommunicatua  dct  pecuniam  Contef- 
/bri,  vel  xlrcri  viroprobo,vr  eam  poftci  W 
commodms  rcftituac  partt  ,poicftftatin» 
abfoluf. 

Qu  d  &  ttsaumamsm»  bqb.  habe» 
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thic  fnde  ratisfiiciat,  habcc  tamtnalibi?  tiam,fiuc  tbfolucns  (ic  Epilcopusjfiuc  la- 
.  Relpondcmr  ,  confidcrtndac  fiint  cic-  dex  dclcgatus ,  fiuc  virtutc  alicuius  priui- 
^^unftanti*  :  nam  fi  cft  in  pcriculo  in-  legij  i  ita  Caieta.  vcr.  ablolutio.  cap  4.P. 
hrmitati$,vclinftafterapusParch«,pr«-  Hcnriquc  fiip.  num.i.  &  in  gloil.Iitcra 
cipuc  fi  no  pollit  rclinqucrc  communio-  N.  Mcdma  in  Sum.  lib.  i.  cap.  jl.,^.^J^ 
ncm  finc  nota ,  bcnc  poieft  abfolui  prac-  conimunis.Hinc  fcquitur 
ftita  fiifticienti  cauiione.  Probatur,  quia      Tcrtia  conclufio  ,  quod  fic  abfoluens 
tunc  non  potcft  alitcr  fatisfaccrc  ,  imo  tcnctur  rcftitucrc  parti  damna  indc  Cc~ 
idcm  diccndum  cft,  quamuis  vclit  confi-  quuta  j  fic  P.  Hcnrique,  &  Magiftri.  Pro- 
tcri  cx  fola  dcuotionc ,  fi  locus  vbi  habct  batur  ,  quia  cx  officio  &  iuftitia  tcnctur 
pccuniajn  diftarct  tam  longc ,  quod  non  confiilcre  bono  pari  js,&:  fic  ccnfctur  cjwj- 
.  pollct  ficri  rcalis  fatisfadio,  niii  cxpcdla-  fii  talis  damni.  ; , 

cct  pcr  longum  tcrapus,  quia  tunc  mora-  Quarta  conclufio.  Si  abfoluens  habc^c 
litcr  ccnfi:tur  non  polFc  alitcr  fatisfaccre,  poteftatcm  ordinariam  abfolucdi,  valcbit 
cum  fit  valdc  difticilci  at  vcro  i\  iocus  vbi  talis  abfolutio ,  vt  infra  diccmus.  ^ 
habct  pccunias ,  non  longc  diftarct,&  fa-  Dvb  itatvr  fcxt6  ,  quando  cx- 
cilc  polfct  ipfc  illuc  acccdcrc,  vcl  rcaiitcr  communicatus  non  potcft  prarftare  cau- 
fatisfaccre  pcr  nuncium ,  dc  cx  alia  partc  tioncm  pi^noratitiam,  ncc  fadciuiroriani, 
non  inftac  prxccptum  confcflionis ,  non  vtrum  fufnciat  cautio  iuratoria,vel  tenca.- 
eftabfolu<ndus,nifi  priusfatisfaciat  rea-  turad amplius?  jj  • ... 7m.,  'nio\'> 
litcr.  Sic  aliqui  viri dodi  probani,  quia  Dico  piin.6.  Omnes  cbnueniunt  in 
tunc  ccnfctur  moraliicr  pollc  rcftituerc,  hoc,  qu6d  fi  dcbiium  eft  occultum  ,  & 
quod  prxcipuc  obfcruandum  ,  quando  excommunicatus  amiitcrci  fuam  famam 
dcbitum  cft  magni  momenti.  facicndo  publicam  fcripturam ,  non  tene- 

.  Quarto  noia ,  ea  quar  di£la  funt  de  fa-  tur  eam  faccrc ,  im6  fi  fcquitur  iftud  de- 
tisfadtione  ,  vcl  cautionc,  non  folum  ha-  tiimcntum  ex  hoc  qu6d  prxftct  cauiiouc 
bcre  iocum  ,  quando  quis  abfuluitur  ex-  pignoraiiiiam,  vci  fidciuilbriam ,  non  te- 
tra  mortisarcicuIum,lcd  ctiam  inira-.nam  nctur  cam  prxft.irc,  qiiamuis  aliils  cam 
cunc  eiiam  cft  cxigcnda  fatisfadlio  ,  vcl  przftarc  poflcc,fcdfati$cric  prarftarccau- 
caucio.  Soliim  cft  difcrimen  quod  aliqua-  cioncm  iuracoriam.  Dicuni  camcn  non- 
do  poccft  ica  inftare  arcicolus  morcis ,  vc  nulli  iuniorcs,qu6d  quando  cxicaii  fatis- 
nuUi  iaci$fa£kioni ,  ncc  cauiioni  dccur  lo-  fa<5kionr,vcl  fcripiura  pnblica.vcl  cx  c.iu- 
cus,&  cunc  fine  ^lladcbct  abfolui  i  ica  ciouepignoraciiia,  vcifidciulToriajfcqui- 
.  Nauar.c.27.num.47.  Cordub.  in  Sum.qu.  cur  dctrimenrum in  fama,vcl  honore,cric 
.  iS.puntlo  1. Hincfequiiur, ccrcum  cilc,  bonum  mcdium,qu6d  pccnitcns  faciac 
quod  iiccc  cxcommunicacio  fic  rcfcruata  Cofcifori  obiigaiioncm  quandam  corani 
in  iurc  ,  vcl  in  BuUa  Cocnjc ,  &  dictiur  icftibus ,  &  Tabcllione ,  fi  poicft  ficri  fi- 
qu6d  nullus  prarrct  Romanum  Poniifi-  nc  dcirimaato ,  vcl  lchcduUm  proprio 
ccm  poilicubfolucrc  abea,  nifiinmorcis  nomine  fubfcripiam  ,  in  qua  fcobligcc 
articulo,^:  tunc  nifi  przmii^  fiitisfa<^io-  Confcilbri  folucre  inira  ccrtum  tcnipu^ 
-ne,fiexc6municatuscftiQarticuIomor-  intra  qaod  crctiit  fc  poifcfolucrc,  vt  illc 
.cis,f%.iu)n.potcftrca!itcrfiiti>faccrc,poccft  Confcflbr  dct  illam  fumnum  cui  fciiipsii 
'  abfolui ,  prxmilla  fufticicmi  caucionc,  fi  pocniicniem  tcncri  in  confcicniin.  Alij 
^  cam  potcft  prxftarc.  *  dicunt,  quod  hxc  obligniio  fi.it  ipfi  crc- 

,  Sit  lecundaconclufio.  Quiabfoluicab  dirori.fcd  quod  mantat  pcncs  Conftlla- 
^xcommmucitionc  finc  reali  (atisfadiQ-  rium ,  vifi  dcbitor  ncn  fatisfcccrii  rci;- 
,i\c,(iu5doficripotcft,vcIquandpB0l^uc  mino  dcfignnto,  poflit  cam  tradcre  ipo 
^cauiione,  pccca.c  muruUcci;  coiUia.iufti-  .CKcditori^cradtadu  prius  hxcomnia  cxtrA 
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batiir,quU  hoc  no  pertinet  td  fttiifcidlio-  ibfolutio  crit  nulU. '  Pro  f«foh»tionc  lup  ■ 
ncm  pATtis ,  fcd  ad  pcrnam.dciinqucntisi  poncndum  cft  pri«r.6,  cjuod  in  uiticuio 
ad  poenimautcmncmotcncturwnccon-  monisjomnes  conjciuunt  polU:  al>iolvi 
dcmnaiioncmiitaNauarr.c.*5.nu-6fc~,i  ::pfatftiaipriii$  cautionv.fi cain.pQi*i\da*?, 
tjiQ^d  Ci  iam  eft  condcronatus  pcr  la-  iuxudidadub.^^wab.  vU.  iia  Nuuir.ca. 
dicemadiilam  pocnam,&cQn(cnIit  fcn-  *7.nujn.j7  &  47.5<  aii|- Secoudo  hii  po- 
tcntix?Soto  fup.dicit^qaod  no  potcit  ab-  ncndum  cft.qudd  lccunduni  tcnoicui  .lii- 
folui ,  doncc  cam  loluai ,  quia  illa  poena  quarum  BuIlAtum  nulla  eft  eoncroucrfia, 
iam  tranfiuit  in rcm  iudicacam.  Ego  vcr6  vcrbi  gracia  >•  in BulJa  Cruciatjr  aniii  <>z. 
dico  dialiauibus  magiftris ,  qn6d  quam-  dictcuri  bAJcttnd*  dotulefuoe  ntctjftnofiitit' 
uis  vcrum  ht  qu6d  virtute  Bullje  non  po-  faciou  ftrfir  •  M9  pudiendo  tlhs,por  fHihtrC' 
tcric  rclaxah  huiulmodi  poena,  niiiilomi-  deros:  cunc  enim  cutuin  cll.iufljtcrc  cau- 
nus potcric  dclinqucns  abrolui  abcxcom-  tioncm  ,quando  non  poieft  vct^litcr  ffitis- 
municacione,  ancequam  illam  foluac  «nifi  facccc ,  &  talis  abfolucio  crit'  ao»io]i)in 
forcc  laca  cllec  excotumunicatio/^uia  non  valida.fcd  cciam  licica.  Idcm  dico,quando 
foluit  cam.  Probacur  ex  concluiionc  po-  lubiloeum  nuilam  facii  mcntioncm  dc  la- 
fita.  tisf.idlionc,  vel  cauiionc.Idcmctiam  dico 

Seccmdo  fcquitnr,  quod  qiti  vendidit  ^pcr  priuilcgia  Sociciaris  Iciu ,  in  c]uibus 
bcncficium,vcl  obtinuic  lunoniaccipoccft  *  qonccdicur  noftris  confcUoribus  facultas 
abiblui  ab  cxcommunicacionc,anccquam  abiolucndi  ab  omnibus  ccniuris,  cxcepcis 
rcftituat  preciii ,  vel  refigncc  bcncficium,  CDntentis  in  BullaCGcnx,nulIamcucione 
quia  hzcexcommunicaciononcft  dirc<fbc  fadladefacisfadionc  vclcautione.Vcium 
impofita  proptcr  iniuriam  illatam  parci.  cft  ,  quod  fcmpcr  cft  obligacio  fcruanJi 
Sic  aliqui  M.igiftci  concra  nonnullos.       ius  communcvc  fcilicecexcummunica- 

Tcrcio  fcquirur  ,  quoi  Ci  aliquisincur-   tus  prius  facisfaciat ,  fi  potcft,  lin  minus» 
ric  excommunicacioneni  lAtaro  corranon  dcc  caucioucm ,  vi  patct  cx  did:is  dub<5.^ 
m.mifcftantcs,vel  denuncianccs  cale  delt-  concl.i.naiu  liccc  priuilcgiuu)  uo         r . 
dtiim,poceft  abioluicum  firrao  propolito   cxprcllam  mcmiontm  de  fucisiacui.WiC 
denunciandi,quia  illud  non  cft  iacisfidlio  parcis ,  fcmpci:  tanicii  cft  rcduccndum  ad 
partis:  Ittdcx  enim  non  cftpars.  fic  aliqui  ius  coramunciitaLcdcfin.qu.i6.ar.i.dub. 
M.igiftri.  Vcrumeft,qu^din  rcbus  graui-   vlc.His  fuppoilti&,fit  'oi^.iy.u.  .(nii-.oi, 
bus.pra:dpucii  pocniccns  fic  homo  ordi>-  :  .jConcluiiu.ji^ii/dccBull^  d$ca{,/(ry/«f^4 
narius,  curandum  oli,  vtpriusdcnnncier,  ^i(r/r>,-poccritiquia  yirtutc  BHlhs.n<>i^lo~ 
&  hoc  licct  nondum  incurriirct  eacom-  l^oi  ju.alidc,.ti;d'cti)im  licitc  ablolui  ab  ex- 
raunicicionan ,  quiaii  prius  obtinucnni  .con»nunicadon6p^ftic«cautione,qu.in- 
libfolutioncm,facile  folcni  id  omiitcrcin   do  nbn  poceft  rcalitcr  fatisfaccre ;  ita  Me- 
cafibus  aurem  inqiiiiicioiiis ,  rcmincndus   dinainSuindib.t;x.u.  P.Polanco  iu  Di- 
eft  poenitcns.vc  prius  dcnunciccjvr.prxci-  xctfihxr^o,  &  nmlcilThcQlogij  &  iuriA«.. 
.jHtur  in  edido  Inquiiiconim.  S.ilmaciccufcs  doAiifimi  copfulci  dp  jaoc. 

'  DvB  i  T  A  T  V  R o^bui6,quandoBuI-  . Probittur,quianoncl\  crcdcnduni,Ponri- 
la,  vcl  lubiUcum  concedirfaculiaccm  ab-  £cem;per  illam  clauful.^un ,  (Atuf^rtA  parte, 
ibiucndi  ab  cxcomrounicacionc  fatisf/i<fhi  .voiiiillc  cxcludcre^  bcncHcio  abfolutio* 

f)arcc,&  excommimicacus  non  poccftrca-  :niseo^,quinon  polluQC  facisfaccrc. 
icerfacisfaccrc,vciumpoffitabfolui,prac-  .    Hinc  fcquitur  intclli^cntia  illius  Dc- 
ftitaprius  fuiticifnti  cautionc?  .crcii  Conah)Tridcnt.  KiKi5.c.  iz.  dt- ic- 

*  Soto  in  4.d.i2.q.£.arr.  j.pofti.cond.  formatio.  vbi  lic  ftaciiic:  Qtn  dtitmM  aut 
qucm  fequuntur  nonnulli  modemi,dicit  fubtrdbuntyaut  tmptdtunriextoHimumcenturp 
^udd  non  potcftA  fi  defado  abfoluacui»  m     b9(,  irmtnc  >  mfi  plenA  rfjiituitone 
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ftqHUt4^hfoUidntMr:da^\icnet enim  poceft  uericenec  hanc  ra  c. i^.nnm.fy.Iicet  cnim 
^ieUtgt.  Primonodo.^tiiilimfintm.  .iUdilGiii^fleaiiibigue  loqiurur,  camca 
communicaci ,     tonc  debec  iaoUigi  fi  darijta  U  xnm  libr.  f.  Cdnfi].  itc  de  fd»> 

ffoffun  rcftituere  ,  alias  fiiffidt  pritftaijc  tcniia  e«communicat.confiLtf.&  conf.7.f. 
fuffiticntcm  caurionem.  iu  tmifei  virido-  de  rcg;nd  ii.dub.vbi  rtfmittit  fc  ad  id  quod 
^i.  Etprobatur  :.naiti  Uoi.dodarauitias  ahbidixcrai,&Lcdcfro.i.p.4.q.  i6.  art.k, 
commtHM  ii«!a^iliiHH  tflil^  dttktfxond.  ctrdi6nqro ,  vbi  addic  hoc  ctiam  habcte 
1.  flc in c «iwl4iwwivdP<aiMiiiitt CKcoip*'  T«rai]i>qaMRiiii  Bolk»  ¥cljpciuilcgiuiii 

*  munictit.  in  6%  qu^d  quando  (adsfidio  nuilamfaciat  niCBCioiiemdeUtis&d^ionc 
rcalis  non  potcft  ficri  ,dcrur  cautio  futfi-  partis.  Fund,imenrum  huius  pdroae  opi- 

"cicns.  Sccundomodo,  antcquam  cxcom-  nioniscft,  quod  per  talem  clanfulam  rc- 
municentur ,  &c  tunc  debcc  intcUigi  ,  Ci  ftringirur  poiclias  Confdlado ,  &  datuc 
poffin((ka<fiMece}tnN«ttar.cap.i7.iMi».  illirobUK&ciau.      ^     ^  ;  1^.421. 

'  4^0. 9c ctp.ai.  num.  ji.  Qaid  fi  non  pof-  Secunda opinio  didc ,  qtiM^alitiiUa- 
funr.crcdo  non  rcquiii  cauiioncm.fcd  hif-  lurio  licit  fit  illicita,  vaiidatameneric  t  & 
ficercfirmumpropofitumreftituendiyCtim  quoniam  haec  videcucmilu  pcobabilioc» 
po(fint.      .^,  t^. -^i..  » ,  ,  I     pro  rcfoiutione  fic  ^-^ji 

i    Dvm  r^i^  r-it mil&^liu^^^^i^l^^  '   Pniu  coadafioi.«4£u»lo  ei  qoi  alias 

<  Vircute  Bdlbe,  vd  pciuilegi}  conikien(i;  nbn  habet  poceffauenitComiBictimr  pote- 
hancdaafulami/iifajSiifftfp«myab(bIuat  de  ftas  al>(bloendi  ab  cic6mniucacione,pr«>- 
fiSto  abcxcommunicatione,  nulla  prarcc-  fcripta  noua  forma  ,  qua:  non  habctur  in 
dente  fatisfadlione  ,  nec  cautione  >  vccum  iure,abfolucio  quz  datur,  non  fcruaca  cali 
taiis  abfolutip  fit  valida?  focma ,  eft  nulla,  vt  ii  committat  faculca- 

Omnesoonotnianciliboe,qnMfial>'  temabfolaen4ilabbaccoodiiione»qo6d 
(blutio  detur  ab  h^^nte  poteftatem  ordi-  obli|;cc  excommooieatnm  ad  ccccam clee* 
nariam  ad  abfoluc ndum  ,  crit  valida ;  tta  molynam.in  hac  omncs  Do£tore»conue- 
Sylucftcr  verbo,  abfolurio. }.  nmncr.  j.  &  niunr,&:  allcgain  c.  iin.ilc  uc  reftit.  fpoita- 
verb.  excommunicatio*7URomc.6j.Caiet.  torum.&  ccum  diiccta.dccclcriptis. 
vec.ab(blocip.c.4.NgHMir.&»7Winer.n*  Secandaooiiciafio.Qttandod,qw*alilc 
Cooarcx^airtia  maiier.f^l.$.i  l JHUn.^.al] j  non  habebat  poceftatem ,  comcnif citnt  fii* 
communircr.Probatnrexbip.  venerabili-  cuiras  ab{bluedi,(cruata (bcnu  iuris  com- 

•bus.$. fanc.de  fcnccnria  ekcommuuicat.  in  mnnis,ncmpe  facisf.i«f^:fl  parrc,vel  de  con- 

*  6.£r  racio  eft,quia  ius non  limiuuiciftiia-  fcniu  iliius,  vt  comittitur  ConfcUbri  cie- 
cifdidionemad  hunc  caTuro}  peccabicca-  ^  per  Builam,  tunc  iiccc  abfolutio  dau 
-meaficabfeloem.vfffdiaBidobkfMtnd.  £aeialilbcmafitilltdta,ecictamen.vali> 

t.vndccontrouerfia  ibltoi cft^oaiido ab-  ifa^lisoeft  de mence  fecundac  opinioni$,4li 
folutio  dattjr  nb  habrnte  poteftatem  dele-  eam  tenni  Magifter  Penna,Ma^i!UrS.in- 
"gatam  pcrBullam,vcl  priuil^uro,vdaiia  cho.&  Nau.iunior,&Do(^or  Acofta  Sul- 
viaidequosft        .  ■  •        M:lit.        manciccnfis,&.aliqui  Magiftii,  &  videcu^ 

*  Primabpinio,qu6dtalisabibinaidnoa  •de.mtaie  Conacr.  bds  (lacim'.citandis. 
ibltbn  eric  iiUdtav  fed  ctf am  mlUdca  Syl-  Probacur  priro6,qoia  Eapa  per  hariads^- 
ueft.vcr.exc6mmunicatio.7.nu. 6f  iCaier.  fulam  non  intendit  inducere  nouani  foc- 
c.  4.citato.Cordub.in  Sum.qu.  18.  pundto  mam,ncc  limitarc  potcftatcm,  lcd  tancum 
i.dido  i.Armii.vcr.abfolutio.  numct.  48.  admonerc  Confeilorcm  cius,  quod  fccun- 
P^enrique4ib.^*deiniUlgdtariiiuftap.  i ).  dtkro  iuscomrouoe  ibcoarc  debec » (ciiicfic 
ft.  i.dccafiaemwiSoaii(|iflliliigiftadoAif-  ^ndobfi  eaqo|DiiiiitiiCD(Ds  pQCoft^  (aci»(a« 
fimi.NaBar.qiiililcdCidafMSiM|iic  pco.bdc  sdatceaiiierifi non  pnteft^  dot.canrioneqk 

Oainione.» ■imr mb utiuSUkJB^  iimm*»  ^WMmm  im^itkAif^t JiuMxnBC»' c.  ^ 
.  i-  .       {   V. '  "  "  *  nali. 
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ftiili.  Ac  prrcfuWpiionibii5.'quem  re<]!iftul: 
gloda  Clcm.  I .  dc  ofHc.dckgaii. vctbo.rc- 
pecerinc.quaiD  Naaar.c.i7.iiiini.  tyJSdt 
efle  lecq^cwn  conmianiceri  GetMi«.al« 
fluiniter.p.i.  f  p.num.  S.(licit»ea'i)ttlein 
iureinrtint,  ctfi  abhominc  cxprimnntMr, 
non  iiiducuut  form.im,quando  co  modo, 
&  in  eum  finem  ab  hominc  cxprimuntur, 
qoo  &  in  quein  3k  hire  crmUm  fonc.  Secttn- 
Mpiobafur,  n Papa committic  aliLuifii- 
culcatem  abfolucndi,  8c  exprefs^  iniungac 
•quodfcruet  form.Tm  iuris,  abfolutio  d  tca> 
pr«cermina  formaiuris.  validaciic ,  Hcuc 
fii  fiMitc  ab  hAcunt  poceftiteiii  #tfdlRi(i2t 
vc  dc  N«o.  iuim.57.cicaio.SylQeft.' verJn* 
«lolgcncia.  $.  lo.  di^o  7.  &  habccur  ex 
Conarr.§.ir.num.  ^.vbi  contra  Caicta.  tC' 
Dcc,  abfoiuiionem  abcxcommunicatione 
praeftitam  concra  formamiuris  communis 
•valkBwn^eHe ,  flg  didt  cflc  cowimttnein , 
kddit  hoc  hi^cre  vcrumjic^t  in  conftitu- 
tioncd.inre  fonnam  in  fpcciedicatur.nul- 
latcnvis  dccur  abfolutio ,  (cd  quando  Papa 
tiicic  in  Bulla  quodabfoiuat  iatisfada  par- 
ce,n»hil  aiiiid  fjirie,i|iikniniHng^c,vr  al»^ 
(bluat  feniata  for  ma  iitrif,ergo.Ec  harc  c&- 
clnfto  afortiorieric  vcniiqifando  in  Puil  i, 
vcl  priu'lcgio,vc[  lubilronulli  tit  mcnno 
dcratisfaclionepartisi  itaSyluciV.ver.  ab 
fbhnio.  j.nom.  iJe^)mokiM^i(lri,cc- 
iam  ex  rellgione  D^OOiniiud,omcra  Le- 
dcfm.fup.cirarum. 

Ex  didtis  fcquitur,  quod  poftquim  ifte 
cftabfol.irus  ab  excommunicationccnam 
iniulU-  &c  cutn  peccato  morrali  aUaiuen- 
(is,  potcrir  pofteil  Kdc^aMblai  i  peccacii 
sb  alio  Confeirorc. vc  nocarNauar.  ca.  1 7. 
nuro.  ?8,  vbi  loqaitur  in  comiTinni  dc  in- 
•iuflc  abfoluto,  validc  tamcrK  Vndc  hic  fc- 
cundus  Confellbr  poicil  fe  gerece  cum 
^^oeniceme,  tan^olm  0«intionM«omm»>> 
nicato,  8c  qtlftntMn  U  imiMtiontm^ 
■ieruct  reguias  gcneralcs  compn  ben4eali« 
dcbitorcs  non  excommimic.itos. 
' '  Liroitanda  cA  tamen  fecunda  conclu- 
fio,  nifi  Dccrctum,  velpriCiilirgtumc^- 
prcfs^irrketabrolacionem^oif»  ^r«mictn- 
•tiir  ikis^o»  vel  ciMic^ldoMni  vc  d^- 


cafurqiiod  abtolutio  nlircr  /mpcnunul' 
lius  lit  robocis,vci  momcnt),vc-i  aliudhu- 
iaitnoditcnnievnim  cerrum  eft^  qniM  calis 
abfelutio  aliter  fida,  crit  na]la,miecoa- 
fnittaturdelcgacoiiiuoordinavio ;  ica  S)i- 
ueft.vcr.cxcommunicario.^.n.  65.  Caieta. 
verb.  abfolutio  ab  excominnnicacione  cx 
parcc  fbrm2.&'hai)C  claufulampofuic  Six* 
cos  tV.iA  Eirtana^nci,&6Doininid  gre- 
gis.la  a.vcram  eft/)ui^d  hxc  Extrauagms 
ceflauit  cum fuoadore,  vt  aii  Svlu  vcib. 
cxcommunicatio.  7.  cafu^  i.Soio  d.zi.q. 
a.art.^.colum.^.Nau;»'. c* vy.num.  lo^.iU 
finrifodlMilbbi/olecponiin^alkC^^ 
qotfdiligentcr  infpiciaaJaeft.c&m  occnr* 
rens  cafus  id  cgicqnoniaro  foicc  variari,^ 
nunc  cft  ftri^Hor  ,  nunclatior ;  fcd  nota, 
qu6d  quamtumuis  ftridlc  ponatur  .  ii  ira 
inftaici  ardaiias  moniri  vc  non  cilcc  lo- 
cus  caoclbciMblbfaiiisflKic  vialidaiArlid- 
ta,YC  vidimasduU.f  .ndcabivlT. :' 

Ex  fecunda  concluiione  infcrunc  nom 
•nuUi  iuniorcs,quod  fi  .iliquiscftc-ACom- 
municacus  excommunicacionc  cxigcu.e 
fatislli4UDiiearma^ 
icri' pfeccanko  ihbdvpiopcerqaod  incns* 
tit  cxcommunicarichicm  #  &confcl!iis  cft 
Ctinfcilbii  habenti  faculrarem  ad  abfo!- 
ticiidun.  a  taiijcxcocnmmmationc  virtuce 
DuUae  CraciatflB.vcI  alterta%pciaiicg))  pcr 
abrolarienem-ffencralcmy  m»  dmoc  ad 
caocebm.,  vrtlaaaneriihfo^Miibtidiex* 
communicTtionc.  Vcrunr.imcn  quamuis 
hoc  (ir  ptob.'\biic  ,  o^ipohtum  iudico  pro- 
babiiius  }  quia  non  x&.  pcaburaendnm^ 
Confellbfem  *  habere  •iiiiiwiHnimn  obfel* 
iieBdi  b  cali  excommuniodtieoe ,  qux  6  b 
poenitcnrcmsnifcfhrcrnt  y  ^  abfclucrec 
abea  (ine  fuisfat^lionc ,  vclcancionr}  pccr 
carec  marfaiucr.  - . : -  r!  .  i t  t  1  .1 . 
--'  Qjm^wmm  .VMwfcattiHdocapf.anmiiU- 
tktncaMt  «Ctlkfi  eamtindocarMldiaria^ 
4iiiM«KMif>vidt(e  5ylueft4«lerjcnma&ini< 
catio, '  omum.v!r.Cotuifx.c.abaeiiieter.p)» 
i.^.i  i.niKy.P.Hcnriquchb.  15.  decaK«nn«> 
imttnicac.ca8.nam»fr    :  •  .>   ■  {t 
i  -p  V>ea  T  iiCY     decim6^  ^MadoaHi 
•cpds  efteaMiomiiiieManiiiiiiwi^iioa,  vei 

^uamais 
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qaamuis  ncexcommtmiaafiiHiiufcyctmen 
rei  (tedoftAeft  «d  fotmk  cquKoiiiotwn^ 
adhuc  poidec  lurmbi  gntiii ,  percuflic 
qniscledcum »  5c  res  dcdu^a  c(\  iniiidi- 

cliim,  &cluut  lis»  vtriim  poflit  abfolui  k 
Coiifeirore  per  Bullam.vel  pLiuilcgium; 

Prima conoiuftol  Si  abiibiu4cur,viji4^ 
ericaUolatio ;  tOifledeC>C»niiiib.  i.  p».4. 

3.itf.acci.celiiin*  f.  Mexic.  difficulc.  i  j. 
c  excommunicat.  circa  fccundam  con- 
clunonem.Couuarru.c.  alnia  macer.  p.  i 
I  i.nam.  1 6.  Mcdina  in  Suixulib.<a.  c.  itpin 
fine.  8c  mnici  ;Iao(pcci»  Selimiariocwfe», 
&  Ma^iAri»  9t  ttm^htt  fapponft  P.Hcii* 
rique  lib.  H.  dc  excommunicac.c.iS  jiu.  t . 
i'iobatur,  Bulia  gcncraliter  conccdit  ab- 
lolutioncm  ab  cxcotnmumcatione  a  iure, 
yelabhomine,  crgadcbcc  veri£c^i  nou 
foliHasi  tnexcommnDiafciooe>lriitiioinin<w 
in generali.»  icd^  etiam  in  fpeciali,  iuxca  c. 
foliry.  de  maiorit.  &  obcdicntia.  Sccunolo 
prob.ituc  ratioiic  :  narii  cui  conccditur  f.i- 
cuitas  abfolucodi  a  pcccaco,pro!ptcr  quod 
InGoria  eilexcbmmonicacifHeoafiMfiMicer 
concedicorfaaUcas  ^bMifQBdi  ab  cxcora- 
nunlcaiionej  itqoi^eit  HiEC  alrroiutio  de- 
bct  neccflario  prarcedfce  abrolurioncm  k 
peccatis,  argununto  tx  IkS-.  ff.  dc  iutildi- 
Clionc  omi)iiinkiiKLiffunu&i:.pcziereii.de 

ofKcdclegaif  ^.»1^*1':  f    "  •  '  r»  '    >  • 
bi£cukas rolMmeft, vtrum  liceat , vel 
expediat  tm^ndcre  ibttiniaMiii  -fltM». 
tioncm/'  /  . 

^  Sic  reconda.QOiii^ijaiio.  Via  Rcgia  Sc 
flMeibillaBVfdMCBBio  adil^dicoai» 
AAdm— aicmiit  vvel  corAm.qud.plmaOC 
lls««ra)Ccepm£uisfadione,  vcl  cautiene 
illum  abfolaat  ,  vcldet  licenti.im  in  fcri- 
ptis.vt  abfoiiiaitura  (ionftllario»imu.vtia 
plurimum  cnt  hoccxpedjcns  >quaindiialir 
qiii8<eft.cMOBilHiu«dwc  ■owinaciiiie^  li- 
ibt  nblla  ri:quicatur  iacisfiiftio  paru«w;.  1 1 
Tercta  conchifio.  Nihilominus  fi  lalis 
c\commumcatiis  ell  iu  loco  diltanti  •  vbi 
ignocacuc  cxcommunkcaiio  ,  vci.qitbd 
pendec  ti$  de  ea  re,  uiimliciC&|KKMitiab»> 
uihi  iuibcOiOmifri^B»  per  pr«difta  fri- 
iiiiegia<  phwiifl'iXMiifa<fa>iff«/adiiiiiqp 


poieft,  prae(licafufficienticaucionr,icace'^ 
net  Didacas  Pere»Ub.$.  ordinamenci.  dc 
i.l.  I.  P.Polancasin  I>ife£U>rio 9C4.de 
abfoiatione.circa  finem.P.Henriqaenii*a. 

cicaco.EmanuelRod.in  Bulla.$.  11.  nu.  f  f. 
limitac.  11.  <5c  raulti  Magiftii  dodliflimi. 
Probacur,quia  cunc  uuUum.fequituifcaa'* 
rtiec  pcvcnrbocQr  excerioc  iocirdi* 
dio ,  quia  caiitabfolucio  folibi  valec  pro 
foro  inccriori ,  vc  podca  diccmus ,  nec  fic 
vlla  iniuria  parci ,  iiquidcm  rcus  Facit  to- 
tum  ,  ad  quod  tcnccur  ,  &  idco  pars  non 
poteft  iaftc  conqucrii  S^nota,  qu^d  quan> 
do>pac^^ceaiit«r  CiifiiikiQnmi-a^t^^ 
ell  omaiii^^efca»  in  qaii»aUaf » viOKde^ 

dubitat. 

Qimrta  conclufio.  Quando  cxcommu- 
4>icacu»  cll  in^o^o >  y^i,  cxcpmpiDfiic^t;^ 
eftfwjbilMat  *fk  wbi|^|acar,  pmll^bijiiiM 
o(l,qu6d  noiippced  licitc  abro]ui.cciam  in 
f^ro  confcicnti.rjitimHihi  viri  dodliflimi. 
Probatiu  :naiTi  talib  ablohitio  cllci  lcanda- 
iufa^&  pcrcurbarcL  iunldidivncm  ludicis, 
^raro  quo  pcndec  likConfirmatar :  mta^ 
Q0acil.TrideQf«(e£a4.f|ip>.de  reforaiac. 
idc&  Don  conccdit  f  piicopis  ^cultatcm 
abrolucndi  a  ccnfuris  rcfcruatis  Papa"  dc- 
$ju(5iisad  forum  contcnriolum,  ncpcrtur- 
bctur  cxtcrior  iurirdiCiio.Non  dcfuiu  Ma- 
giib  i  qui  dicanc  eiilmi  in  cafa  haias  con- 
chifionis  licitameflc  abfolutioncm  » qoia 
ciim  lolum  valcat  pro  foro  interiori ,  non 
pcrtutijatnr  cxtctior  iiirildjdio  :  poicft 
cnifn  Iudp.x p^occdccccontra  illum.acii 
•IW04UMD  4»biblocas ,  vc  pofte^.  dico- 
inas..>)ref£M4.1uutc  (cntentiam  fol&in  a^r 
mirtMncgaincribus  caiibas. 

Primus ,  quando  cxcommunicatus  ie 
cpmpuluiccg(mpartc,quicarus,  vt  crcdo, 
fiUSLtn  .admi^tiMi  ;ab  /^utoribus  q^aitae 
jqfindv&9mt9S9tm4m*f^y  quand^^Xo^ 
ataliciQ»c;5ii9Mpcir  aUblationcro , ,  pro 

quo  cft  bonus  textus  c.  vcncr.Tbilibus.  §. 
lanc.  dc  lcutcntia  c,xtH>muuuuc.u.  iji  6. 
Tfiwus ,  qupiuio  iudQxlicQfjion<l.*-'Hgcc 

imUitiofi|^|i^o|ilripnem ,  dctPCg^  t^pc!» 
Mpie,  YC vim.  tioA  vulc  ilhlVI  db^Kce, 

qucm 
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T>ij^Ut,tertta»  ■  n)uhJccimum  ^  fvndccimum.  *0i 

'<|uem  caTum  admitto  contra  EnuniTcl.  in  qtiinrc.ilirer  farisfiiciat ,  cr!»^>  rioti  cft  in 
Bulla.§.';.  nu.j8.in  .*in?.^c  contra  F.  I  fcn-  nior.i culpabili  j  at  vcr^  fi  rcscft  dcducU 
cique  lib.^^.dc  iiidu!gciuii:>.cap.i  j.  uum.i.  udForuui  contcnciufuni ,  licituiu  erit  ab*- 
circa  meditifll/  Adfnitro  «ureni  hos<a^k  feYockr  in  cafu  tctti»  %oiidafi<iiils ,  toli 
leam  cotidirii^nc ,  qnod  iidtedfidkut  T&'men in  cafu  ^vAxtag^  nili in diMjbiindti^ 
|)«hi^<?6$,  hu1urinodi  abroluctoncm  niKil  itiis  c.ifibus  ekccptis. 
^odc{?'c  flli  pro  foro  extcrion,  &  quod  Vltimo  notanJum  cft.quod  fi  quis  fuic 
pccnucns  Gc^ir  timoj:acus,de  quo  prxiu-  £mplicicct  abiolucus^t iam  a  ladice,  prz«> 
mac  ConfefTor.qudd  excerius  fe  gcrcc tah*  Hira  caudmie  de  &dsfiMien<Io,  Iicit  poft^ 
qn^m  eicoOllilMlj|)lieatait&^D6(i  nm  ck  non  («d&lkdac ,  non  ccindicec  in-pcio^ 
acccdctad  facrMHleMfti^  td  audiendonft  iinnei^e<Mmn»nicacicmeiti ,  reqairitut 
Millam,  nifi  feCrecA.B?  fine  (candaIo:tutni  cj|u6d  it?erum<*'cominunicetur  •, colligiiirf 
iiac  feruafa  eondiiiGne  nec  orictur  ican-  excap.  adTcpritncnduni.  dcoftic.oicUnai' 
dalum » neic  irrqgficur  tHiuria  parci ,  fiqui*  Hj.vbt  id  notaiM  Abbis,^'  Felin.cotunl'.  ti 
dem  eicmiDonrtittttUf  ^cit  totum  ^^koA-  :P(bbatar,c)uiaia!isab(btudononfuic  d»^ 
poteft  »necIudtci',quandoquidem  manec  ta  cum  cotMlicifme.  '  '  ■«  ^ 

illi  intcgrum  ius  pfoccdcndi  contrarcuni,       DvBtTATVR  vndccim6  ,  quando 
ficut  antca  ,  i^c  taiitcirabrolutus  nonexcu-   aliquis  cft  cxcornmunicatus  propter  iniu- 
^cus  ,  quin  ceneacur  fe  prxfentarc.ladici,  riam  alceri  illatam ,  vcrbi  gracia ,  propccr 
&  qaanii^ilocid^if>liafataiirfef  imu^^eo  percaflionem  clerici ,  quc  fiitisfiiAio  eA^ 
ipfo  qu6d  (!c  Hb^olucusedam  pro  foro  in-  prfemiicenda? 

teriori  cintu  n,  minus  timcc  udic^,  qu3im  Prima  conclufio  ,  quod  arbitrio  boni 
ante^,  <k.  niinus  dcpendct  abillo,  &  folet  viri.  Videcur  autcm  congrua  latisfadlio  fc 
iiberius/egcrerc ,  idcd  non  tcnco  coocra  humilicerfubiicere  Ixlo  pctcndo  vcniam» 
qaartam  cotidufibnem  abfblatd,  ied  in  ei>iffiiieracii(drcuriftandiS')>ercttffienif4t 
(pccialibas  cadbus  iam  pra:di£tis.  peribttaxtom  \  pr^Mrrel-filaefus  liberalicer 

Dixiincitulo,  Duhij ,  8c  adhuc  pcndec  rcmittat  iniariam,nonlfeq[aicitu^  aiia  fa- 
1is;nam  fi  c{[  finica,iam  abfoluit  ludex.vcl  cisfadlio. 

dcdic  Iicentiam«vc  abfpiucrccur,  &  ficccf-  Pecis,  vcrum  paifus  iniuriam  cenfeatur 
fit difficulcas ;  ar  vcr&  fi  excomtmitMCKio  sUamremitceiepet  hoc  qodd  amicabilitet 
ecatliarc,  vcproptefpcfcnlEoiiemcleri-  coaoeriecarciim  iniuriacore? 
ci.tanclfterc  poteft  eom  ConFeflbr  ab-  Secunda  Cionduiio  aftiimrtriua  ,  cum 
foluerc  pcrBullam  ,qoia  lodes -iam  fun-  Syiucf^.  ver.  conrnmrlta.q.4.&  Nau.c.18. 
ftus  eft  ofiicio  fuo.  '~  ■  ^  -  •     •        nu.  46.  ad  j.  quod  niafxmic  aducrtcndum 

'  Ex  didis  Biciic  conftac  teiblado  alte-  eft  pro  percu(Iotibus  cIericorum,qui  alias 
liak  qanftioidSy  vctim  (ciUcet  per  Bollam  ecanc  amid :  niun  fi  tedeanr  ad  pdiHnam 
pofiic  qaitdifiiliii  prcftita  caatione  re-  amiddam  8c  familiaritatem  ,  cenfcturin*  . 
damantc partc-,verbi  gratiajpercuflit  quis  iuriaremida^vbi  notandumc(t,quci!  licec 
dericum,  ^  otfcrt  fufiBcicntem  fatisfa-  percuriensclericum,vel monachtun.faciat 
^onem  arbitrio  i>oni  viri ,  qoam  tamen  ctiam  iniuriam  Ecdeiiz,  vcl  monaftctio, 
pars  n'dn  valr  ^'^eypne ,  m  ulum  vexeet  tamen£iti«£iAo  peecafKb,  vd  cemiitente 
Diccndum  eft  eiiim,.q6M  fi  rcs  non  cft  iniuriam ,  cenfetur  pars  (ati^i6hi,  vc  ait 
dedudla  ad  forum  contentiofum  ,  iicit^  Nauar.  c.incer  vctba.  &  conrequentcr  po- 
poteft  abfolui  prsftita  fufficicnti  cautio-  leftabfolui ,  nifi  fortc(ieret  Ecclcfix  aii- 
neiitaCaic(.verbo,abfolutio.c.4.  Mcdin<  qua  notabilis  iniuria,  vc  quaado  dclin* 
-  m  Snmjib.a.c«  11.  P.  HeiiriqaoKb^Mi}.  da  quent enrabicar  inluft^  ab  Ecdcfia;  raai^ 
cxcommttnicac.  c.i8.  num  4*&Ma^ftri.  zimequ6d  aliqaafacisfaftio  Tidetnr  fieri 
Pfobatiic^qiiftiim  noB^fiiit  per  iffilB»  jpfificdcficipcthoc  quod  cxcomm«na» 

Cc  cacns 
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loi  •  .  .  Spittnddfars. 

cacos  fubiicjcuri^lauibtfs^  Ecclenx  ,  vt  ab- 
feluj^ury^inipoiucucci  cengrua  pqeni* 
irvckf^iorec  obedtrenundwic  Ecdefic, 

&quod  dcinccps  uon  pcrcutict  clericutn. 
Qui>d  vcrd  firjsfaiio  pcicuilOjVcl  ccmio- 
n.mcc  tnitiriam  .  cciiicatur  pars  faiisfacta, 
probai  NuuaL,  ^iCip  Jutcc  vci;^  coroL 
vlt.n«|(D.;)76.Se  aii  Manaati;&.iS.nam.  ^ 
nam  qoando  daamiiin  infamis  principa- 
licci  tangit  infarnacurrj ,  &  fecundario  & 
fuinus piincipalitcr  bonum publtcum.fuf' 
^c^ccoAidonatio  eius,  adqu^  priii^ipali; 
tpt  ^erciucc,c.quainttis  padaciuiiijtta  glc|r> 

6iMllf>4i»»i»<f-»fl4e.qtt<M  Wiipfc  ^l»r 
IHirxa^l44iuin.  i^.fcilicec  vxorem,  filium- 

familias  nondum  cmancipatum  ,  &  rcli- 
giofum  nQupofTc  rcmittcre  iuiucias  :  nam 
actio  coucra  iniuriancem  perdnec  ad  fupeT 
ri.ore^ ;  ego  iucclligo  quoad  fopun  excer 
rius>  noixniipad  intcriu^. 

DvniTATVR  duodecimo ,  vtrum  ab- 
folutio  ab  cxcommuiiicationcdatavirtutc 
Bulla:  vcl  iubUa;i,valcat  pru  fuco  extciio- 
rtt  5e  ittdkiali  ?  Quam  quxftiooem  la|c  <8c 
opciin^  xtzOufit  ^(uiarru.  cap.aliiia;^.^!^ 
ccr.  l.p.§.  II.  num.i<>.  Lcdcfm.z.p.^.q.xtT. 
artic. l.dub.  vli.  3f  loanncs  Guticrrcz  Ca- 
nonicaruni  quxll.  cap.  i.Ec  imprimisr^p^ 
ponendttA  eft  cpm  .Gucierrez  nimi.  vx  Sc 
{I.  qu^d  (^uando  in.  Bulla ,  vel  priuilegio 
ficexprclTa  n^cniio,  qood  abfolutio  poiHc 
(icri  inforo  confcic  iuiz  ,  non  prodeft  in 
foro  ^xceriori  &  lucUciali.l^raeccce^-tquan^. 
4o  conccdliuc  facjaln)s  abfolnendf  inycrot 
qtie.foro^&Qin^iinil  j8|Ki^4caliqnoiM«<> 
gidros,  valcc  in  foro  exceripri  &  iu.iidali.' 
13ico  ,  fcunditm  altquot:  nam  alij  dicunc» 
quod  fuium  valct  pro  foco  exterioii  in 
iioc  ^nfu,  qu6dj(^llir,cxt^rius  ai^micci  ad 
(f^m^fica  ^jOoi^ia  .di^ina  >  npfi  camea 
profbro.iii(}iwi^lC  K^y^(ical»/Vb^  i^ 
neat  ommn^  lil?cr  .a  im  irdi(Slionc  ex,re- 
riori  ,  ncc  tcnca'ur  fc  Indici  pcxrcntarc, 

2ilodclanuscouit^u  cx  diccndis  in  finc 
«t>iii  vn4fi  Wf4?^^  4ilfiailca$.cft,  quan- 
dy  iiulliii^  fofi  fit.pciuio  f  Ccd  nmplicirc^ 
(0|lcc/iaur,V((P<^c  ai^tbluipcr  Confeila-. 


CAfut  feptimuml 

homine ,  vt  jreguUricec  .4i<^W/i;  ixk  l^ttUif 
Cruciat^.  -*  . 

Oe  hoc  eft  p^ima  opinio  affirmarfaai 

fic  Mcdin.  in  Sum  lib.  i.cap.  ti.in6ne.5c 
addit,quod  CqnfciTor  abfolucns  dctabfo- 
luta  lclxcdulam  .ibfolutionis  ,  vc  pcr  eanx 
icdefcijdat  in/oifp  (^tcriuti  i  candcra  tp- 
nec  £mj^ttt^Ro4r^gaaiinBuiia,i.  9.  fni> 
55.  infine.      _  ^ 

Sccunda  opinio  e(l  ncgatiaa  *  quz  lon-* 
gc  pri)babiliprc^i Sc  communior  ,  cam  ce- 
^^cCouar.Gucierrcx,  Sc  Lcdcfm,  vbi  .fupk 
4^  Mquca  ^fficult.  ij.  de  excommia^kac. 
circt  u  conjtPjHitnrii|||^lilk7.i4eiiidti[r 
gen9ii.c«p.i|AiAii..a«  fii'£BC.  &ltb.  de 
exc  ommunicatio.  cap.  17.  num.^.circa  fi- 
ncm,  Cordub.in  Sum.q.i9.&  tcncntcom» 
muniicr  mpderiii  Theplpgi ,  AiE  Canonir 
INB,f9ce|iii4cm  •v|idectt^4ar£  cencrc  Sbco 
dift.  xa.  ^^arc.  |.  quz  fcnccutia  probacuc 
primo :  nam  U  talisabfolutio  prodcdcc  in 
foro  cxtcriori  ,  plurimum  dctrahcrctuc 
iurifdi^ioni  fori  cxtctioris  i  ii  publicc  ex- 
conimanicacast&  denanciacnst  5e  abieia- 
^i.Confeirore  per.Bi|Uam  pabltcciti* 
gerat  fe  diuinis  in  contemptum  ludicis, 
cui  non  cft  congruc  fatisfa«5tum  Jiccr  parti 
f^usfajftum  r\t.  Sccundomamforum  cort* 
fctentix,  Sc  foriim  exeerius  mttlc&mdi&» 
runc ,  crgo  abfulutio  data  uro  fbro  cpA* 
fcicnci<e,  non  prodeft  pro  foto  exceriori. 
Tcrtiornam  in  aliquibus  Bullis,  vei  piiui- 
i^|U&f|iciiur».abik>j^pncm  dacama  Cen- 
fciurio  prodefie  eciam,  ■  f^orp,  exteciori« 
e^  q9a9kii>.id-/il^  exprimic  Poncifex» 
fignum  eft  >  eius  iiuentioncm  c(fc  >  quod 
tanrijm  profit  in  foro  interiori.  Qa.'.rto, 
probant  C.ouar.  &  Guticrrcz  cx  ftyio  an- 
c^uinimo.Kpm^a:  Q^rix :  ^am  quando 
Iniacra  pc|pqiceii|igri»iJ9  foto  conuienti^ 
p^(itur  abfoluciorcommittitpr  Con£c(Ib« 
d,>t  id  cxpcdiar,nu!lis  tcfVibns  adliibiiis, 
litcris  ibti-.n  laccrandis  ,  ncqiic  vlia  fic 
coraporui  >  pccuniaiia  cum  d.itar»o ,  quae 
tat}»cn  ficri  fo!ct,qnpticsq^cinciur  aliquai 
grjit^piD  %p«};tcnpci.  .Q^'i);(^:natp  . 
cpcnp/:udio;.;in^i.iru  SlncicTatis  Icrn  vciO^ 
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hXotci  admoneanr  poeniTciucs  Abfolncio' 
Bem  ^cenroris  dacam  virtace  udis  prioile^ 
gij  nihil  cis  prodcllc  in  forocxtttioti.Vl- 
tim6  probatur  ciiir«citcrcxvccbis  Pij 
refcrcndis  in  fine  dubij. 

£x  dictis  fcquitur ,  quod  Hc  ablbluuis 
per  BoUam  »  dcbec  (e  gerere  in  pnblico 
camqoam  excommanicacns  ad  vitandam 
/candalum  t  &  prxiudicium  fbii  conten- 
riofi  ,  Bc  ludex  potcftproccdere  contia  il- 
lum  inoronibus  ,ac  li  non  en'ct  ablbluiuS} 
vnde  fi  firC|ericas»acoelebcac,peteft  pro« 
cedcre  taittqiiam  comra  trregaiarem,iuxca 
glolTcapddelitt^  accufationibus.  in  fine. 
approbaram  (ecundum  Couarr.  2.  variar. 
cap.  10.  num.  \  ,  DicOipoteJI  proctdcre,  quia 
non  cenetur ,  vndc  C\  vclic  cile  benignus, 
poceric  accepcave  banc  ■bfidacioiieas' 
ctiam  pro  foro  exteciori,&  rcpcllerc  accu- 
(ationcm  fifcalis  accuGmtis  illum,qu6d 
celcbrauitj  iia  P.  Henrique  lib.  13.de  cx- 
comm.caj>.i7.n.  f .  circa  nnem.  idero  tencc 
Naiian.IiD.;f.conCde  poenlcft  remiCoonC- 
a|.  lifflicac  tamcn,  nifi  aducrfarius  pecerec 
eum  puniri.  Rcctc  tamcn  fjcicc ,  fi  pro« 
ccdat  contra  illum  :  nam  ita  pradicatur; 
Parochus  autcm  pra:cipue  dcbcc  acccBde- 
re-feram  con(cienci«  >  &  ide^  qoando  es 
admiflioneficabibluti  ad  diuina  (cquecur 
fcandalum  ,  non  dcbcc  illum  admittcre, 
llcut  ncc  iplc  ablolufus  dcbct  audire; 
aiqui  veru  li  cetlcc  lcandalum  »potccu 
velit,illtim  admiciere,(ed  non  cenecar; 

Verikm  ab  bac  ientenua ,  qaam  Jequi* 
mitr,ezcipio  vnum  cafuro^G^ilibecqnando 
aliqtiis  cftexcommunicatus  iiprc  ,verbi 
gracia ,  proptcr  percallionear  Clerici ,  & 
tet  dednAaeftadibrnm  congewiofuro,*^ 
lis  eft  finica:  conc  enim  niiUmn  fic  pnciiN 
dicium  ludici ,  aA^fuae  iucifiiididni  cx;c- 
ciori  ,  quod  tnconueniens  intendit  Ton- 
rifex  virarci  &  d}co,qubd  in  iioc  cafu  po- 
ceft  Confcdarias  dare  cei^imonium  abib- 
locionis ,  cenec  Naoarr.  lib.  ^..de  pcenit.  & 
remtfrconni'23.n.i.Qtiaaucero  fbrma  fic 
dandum.vt  fidem  faciat,  vidctc  ih  Nauarr. 
lib.j.confil.dc  fcntcnc.cxcomm.  condl.  i6, 

Pctis»i}uid  diccadomiktj^uaado  lubi^ 


DuhJuodeamuth,     '  %o%' 

Ixum  conccdic ,  qubd  abfoioacur  ad  rein- 
cidcntnm  iilwocooicientMe  cancAm  ai 

cfTct^uni  lucrandi  lubilzum.  ;  . 

f^rima  opiniu  cil  CorduU.inSam.q.20. 
pimdo  ).&  Emanuci  Kodrigucz  m  Bulla. 
^•^.nuro.^S.quod  liexcommunicatMS  non 
poceftftacim  faitsfitcere  finc  graui  inconi* 
modo ,  poteft  abiblni  vircace  catis  lubilsBi 
in  foro  confcientiz.  &  etiam  in  foroexte- 
riori,  quantum  ad  cffc^um  lucrandi  lubi- 
Lxum ,  in  hoc  rcnfu  ,  qu6d  extcrius  pofiic 
admicti  ad  confcflionem  %itt  commaokif 
nem ,  qiiom«n«liilsiilulrindfl  po0eni  la« 
crari  lubiljeam,  5e  tamen  roens  Poocificil 
eft ,  quod  omnes  lucrcntur  illud ,  quo  lu- 
crato  reincidic  in  foro  cxtcriori,  quamuis 
non  iic  negligcns  in  facisfaciendo  ia 
uuetiori,  nmric  oegligcns. 

Secunda  opinio  efl  loannis  Gucierres- 
fuprinum.  18.  quovi  fi  iflc  Huisfacic  parti, 
potcd  abfolui  etiam  m  foco  txteriori  ad 
efiedluro  lucrandi  lubilaeum ,  talitcr  quod 
Indcxdnrante  cempt^e  IabU{iinon  poflcc 
illam  impedirc  a  confcqaacione  lubtlarit 
quamuis  rranfacfto  lubilaco  ,  potcrit  illuin 
re|-icljcic  idiuinisiat  vcr6  li  non  radsfccic 
partiiquamuis  poriuabioloi  in  Toro  inier 
ricNdl  ,non  camen  in  exreriori ,  &  conc  lo- 
dex ,  &  pars ,  &  Sacerdotcs  pollunt  illam- 
arccrciconfequntioncIubilaM.  Prcbat  cx 
qnodani  Iubil.ro  Pij  V.rclato  rntcr  moru.s 
proprios  eiuidcm  Pontiticis  ,vbi  diciiur, 
Fir      ^fiankH  (•mefovHf  Jti»his^  prs* 
dettgMiuM/lru  ks&inis  tmmuuM  ^9ii  iu 
futmrum  qwmodolilktt  tmanAnd^ ,  JideUbutt 
ntfi  adeorum  efaSlum  in  foro  confncntid  ,  dr 
paniientidU  •dumiaxdt  ,  non  4Uttm  tn  for$ 
fort,  Mt  conttntiif»,  ni^fttiffifta  forttt  vUm* 
mA^ftiffr4g4ri,qmtm^  mirirffiy,ace4>ffpat 
latiusre(eri,&  cxpljcat  Guticrrcz. 

Mihi  rinc  probabilior  vidctur  priroa 
opinio.  Vndc  dico,qu6d  fecundum  prjc- 
dida  vcrbaPij  V.haec  vecratuc.difteccncia, 
quando  pars  eft  Gaisia^t&  quando  AOOt 
qoM  hk  primo  carulodtx  durance  IuIh* 
l:ro  non  poceft  illum  repellere  a  Sacra« 
mcniis  ,ncc  ^  confcquutionc  lubilaei;  ati 
vcx6  ffania^o iubiigQ ,  poccft  .fe  gererc^ 
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^iftlic^t  ratisfeccrit  {Nirri ,  requiritur  ta- 
tT)cn,qu6d  fc  priefentct  ludici.Et  qu6d  idc 
fii  lcgitimuslcnfnsjjiarcttnani  fifatisfadla 
paitCjnianeret  iftc  abfolutus,  quanti^tn  ad 
•mnet  indicij  eileto^ta  vc  necceacceair 
prcfencare  Iudici,€edecechoc  incoo»- 
cemptum  ludicis ,  &  iorifdi^onis  exte- 
rioris  i  crgo  foli^m  intcndit  Papa^quod  fa- 
risfadU  parte  maneat  abfoluius  pro  foro 
cmicenciolo  teropore  lubilxi  dumuxac 
In  (ecnnclo  ancem  ctfoi  icilicec  qnaodo 
pacs  non  cfl  farisCa^ ,  poceft  impedtciyde 
arccri  pcr  ludiccm  \  S.icramentis ,  cum 
lioctamcn  (lat,qu6d  pars,ni(i  implorando 
oflicium  ludicisj  non  poHit  illum  arccrc  4 
Sacrtmencis,  &confcquucionelobilsct;A 
qu6d  Saccrdotes  liberi  poflinc  iUoro  ad- 
mirrcrc  ad  Sacrain(rnra,^  lucr.itioncm  lu- 
bii<ci,i!<c  liocnon  tlt  prodcllc  in  foro  con- 
tentiufo/cd  in  foro  cxtcriori,  id  cll,quod 
exceriiitt  pofltc  adroirri  ad  Sacrainenca; 
neqneex  hocfequitur  aliquod  detriroen- 
tum  par(i,nquidcmtranfado  Ir.bilxo  rcus 
eft  habcndus  in  foro  cxtcnon  tamquam 
non  abfolutus.  Ncquc  cuam  adueriamuc 
verbis,necmemlPH  V;  nam  vgk  dicic, 
KfxtA  parte  non  fatisnda  non  pcofitabfo- 
Incio  in  foro  fori  t  Acconrcntiofo,idcft, 
quantum  ad  extCTiorcs cfF<  dus  iudicijrpo- 
ccrit  enim  ludex  procederc  concra  iilum, 
&  autoritariu^  repellere-  4  Sacratnentis; 
nos  aocem  fol6m  concediinos  ,qu&<i  po- 
Iteftextetl&s  admittiad5acramcnta,quod 
lonc;c  diffcrr  ^  foro  contcntiolo  ,  (fs:  hnrc 
cxplicatio  c\\  dc  mcntc  Cordub.  5c  lccun- 
dum  cam  diffcrt  forum  contemiofum  a 
foro  exccriorl» 

•  DvBiTATVR  dccimotcrtio  ,  vtrum 
per  BuUam  Crucintx  ,v(l  fimilia  priuilc- 
gta  poffir  quis  ahfolui  ab  cxcomnnini- 
catione  cxtra  confclBoncm  i  Dico,firr»re 
^uUm  :  natii  qnandoConfpflbr  abfoloic  ab 
•xcommnniCBCioAe  ex  commi0ionc  lo* 
diris,ccrrnin  oft  ,  quod  potcft  abfolucrc 
cxria  CfMifcilioncm.  Prartcrcn  cnTum  eft, 
quod  Parocluis  porcfl  abtolucrc  cxrra 
<Si>iafeflioncm  ab  cxcomiuiinkatioac  non 


Cdfutfiftimmi^ 

ceicniaia  ,qaiaeiasiacii<liAibcftocd&Hi« 

ria  \  ita  tcnct  Emanuel  in  Bulla.  $.  9.  n.  54« 
&alij.Prartcrcafuppono,qu6d  abekcom- 
rounicatione  minori  potcfi  quis  abfolui 
extra  confcilloncm  ,  quia  fic  habet  com> 
monis  vfos ,  eo  qu6d  frequencer  incurri* 
tur  \  vnde  foljkm  manec  difficnkas  deab- 
folutione  ab  excommunicationc  nuiori» 
data  viiture  Bullx,vcl  limilis  priuilcgi). 

Prima  opiuio  eft  ncgatiua ;  ita  Nauarr. 
cap.x6.  num.  j  1  .&  lib.i .  coufii.tit.  de  fea- 
cencexcomoucdniU.t8^d  4.qXordob.in 
Sam.  q.ip.  &  187.  Emanuel  in  Bulla.  $.  9» 
num.M>di£bo  Et  ait  ita  dcclaranc  Piun» 
V.in  illis  verbis  rclacis  a  nobis  dubio  prz- 
cedenti >  fcilicct  in  foro  coafciemiz  tan- 
tAnHnon  aocem  tn  fero  concencio^b.  Pco 
cadanopinioneciratur  Couarr.cap.  alma 
matcr.p.t.^.  1 1  num.itf.  fcd  immcrit6,quia 
folum  air ,  quod  virtutc  fimilium  jniuilc- 
Eiorum  non  potcil  quis  abfolui  quoad 
forom  exrerius ,  (ed  cant Am  qnoad  romm  * 
confcientix ;  hoc  autcm  nultum  diffcrt  4 
prxicnti  quxfticne, vt  vidcbinius  in  (b- 
lutionc  ad  j.  Hanc  tenent  nonnulli  .Vla- 
giftti ,  &  quidam  ex  cis  ita  mordicus  >  vc 
aificmencabfolncionem  alitecdacam  eOb 
nollam.  Probatur  prim6opiqio»qoia  in 
Bulla  folcbat  dici ,  quod  pccnitens  poffic 
cligcrc  ConfcnTorcm  approbatum,qui  au- 
dita  confcilionc  ponit  abiolucre  a  pcc- 
catis,&  ccofuris.  Sccundi :  nam  lic^t  barc 
claufiib  non  habeatur  modo  inBulla,  ha* 
bctnr  ramen  alia  xquiualens.idliccc  qudd 
pollint  cligcre  Confeirarium  cx  np;  ro- 
baiis  .ab  ordinario  ,  qui  puHit  illos  abioU 
uere  ab  omnibus  peccaiis,&  cenfuris. 

CcnlwmaciwpiMn6 1  nati*  BuUa<reqn^ 
rit,qu6deligacur  in  Confti&rcm. 

Confirmatnr  fccundrrtccni  Bulladicir, 
mcdc.  k  rclitjuii  pectati',  &(cnfurw  non  rc' 
/kTHatuSedt  JipoJ/joitidpo^it  altjoiutre  tmitSt 

.  Terrio ,  <}uia  p^r  califliprinilogia  fblijm 
po(1«nrfll>fok»  tn  ^qi^  codDircicnri.T. 

Secimda  opinro  cft  in  ccruai  inm ,  ^c 
boc  ,  quaniuis  l3uHa  u^vat .i:,'iua  iOitn 
ffpgfufofit  d^htaitafvadiiit^  ttiifiiris, 

.  Hanc 
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Hanc  tcnuit  Vidloria  ,  Pcna  ,  &  cjiiidara    Thcologos  putantcs  idcm  cllc  diccre  in 


abj  Magiftri  Salmanticcnfcs  dodkiflimi;  foro  confcieniiartanium  ,  &  inira  confef- 

procadcm  citatur  Gucrrcro  Archicpifco-  fionem  :  nam  prima  vcrba  folum  fignifi- 

pus  Granatcnfis  vir  do^aifllmus ,  &  feriur  cant  ,quod  talis  abfolutio  non  prodcft  iit 

ita  pra^licari  pcr  Confclbrios  dodiiri-  foro  cxteriori,  vi  docent  multi  viri  dodi, 

inos.ita  refcrunt  viri  fidc  digni.intcr  qucft  &  Nauarr.  lib.  5.  confilior.  dc  fcntcnt.  cx- 

cll  P.  Hcnriquc  lib.  7.  dc  indulgcniiis,  comm.  confil.  ij.ad  1.  q.Etprobat :  nara 

cap.  I}.  num.  x.  qui  criam  teftatur  ita  ftylus  Curiar  Romana:  habct ,  vt  ahqui 

declarafTc  commiflarium  Cruciat.T: ;  qux  Pcrnitcntiarij  abfoluant  fmc  iiicris  ^  ccn- 

opinio  adhuc  eft  longc  certior  mod6,  furis  cxtra  confcffionem  pcr  f.Kultatcra 

quia  BuUa  non  habct  illam  ciaufulam,^«»  fibi  fadlam  a  fummo  Pocnitcntiario  ai 

giudita  conjefione^Scc.  qua  claufula  fublata,  abfolucndum  in  foro  confcicntiae. 
tcnet  hanc  opinioncm  P.  Hcntiquc  ,  &       Hinc  fequitur  primo  ,  quod  Epifcoptis 

hancreputoprobabiliorcm.Probatur  pri-  per  conceflioncm  fibi  fadam  iConcilio 

ni6  ,  quia  nulla  eft  nccciraria  conncxio  Tridentino  fclT^i^.  cap.6.de  rcformat.ad 

intcr  abfolutionem  a  ccnfuris  ,.  &  abfo-  abfolucndam  in  foro  confcicnti.i:  i  ccn- 

lutionem  a  peccatis.  Secundo  ,  quia  mul-  ^uris  occultis  rcferuaiis  Scdi  Apoftolicr, 

toties  occurrit  cafus ,  in  quo  cxpedit  fta-  potcft  abfolucrc  cxtra  confcffioncm  i  ira 

tim  abfolucre abexcommunicjtioncquia  Nauarr.  ibidcm.P.  Hcnriquc fupra,&alij 

cft  dics  fcftus  folennis.A:  tamcnreus  non  mulci. 

cft  par.atus ,  vt  conficeatur,  pra:cipuc  fi  cft       SccunJo  fcquitur,  qucjd  fupcf  iorcs  So- 

longa  confeflio.  cietatis  lefu.qui  poHunt  difpcnfarc  in  foro 

Ad  primum  rcfpondetur,  qu6d  rcfc-  confcicniia:  cum  fuis  fubditis  in  multis 

rcnda  iunt  fmgula  fingulis,  ita  vt  Ula  ver-  irrcgularitaiibus ,  ponijnt  id  faccrc  cxira 

ba ,  audita  conftftone  ,  rcfcrantur  ad  abfo-  conteflioncm. 

lucioncm  ipcccatis  nonadabfolutioncm       Tcrci6  fcquitur  ,  Emanuclcm  Rodti- 

ab  excommanicatione.  gucz  malc  intcllcxillc  vcrba  Pij  V.rclata 

Ad  fccundum,  cum  prima  c^nfirma-  in  finc  dubij  prxccdcntis ,  fciiicct  y  in  for9 

tionc  refpondctur  ,  nihil  probarc  :  nam  confctemu  tantum.non  autim  in  foro  con- 

bcne  poted  quis  eligcrc  Confcllarium  tenttofo  ,  quia  ranrum  intcndit  Pontifex 

approbatum  ab  ordmario ,  vt  eum  .ibfol-  talcm  abfolutioncm  non  ptodelfc  in  foro 

uai  ab  cxcommunicationc,  finc  hoc,  qu6d  contcntiofo. 

cligat  illum  in  ConfcfTafium  ,  ncque  id       Dvbitatvr  dccimoquarto  ,  vtrum 

rcquirii  Bulla,  fatiseft,  cjuodipfcfit  Con-  pcr  Bulbm.vel  fimilia  priuircgia  poflic 

fcfibr  approb.iTus  ab  ordinario.  Mcrit6  quis  abfolui  ab  excommunicationc  .id 

autcm  decieuic  hoc  Ponrifcx ,  ne  clige-  rcincidcntiam  ?  Tro  cxplicationc  ticuli 

retur  alit^iis  idtota  ad  abfolucndum  ab  fupponendum  cft  ,  quod  abfolui  ab  cx- 

excommunicatione  ,  qui  nefcirct  vtrijm  communicationc  ad  rcincidcntiam  ,  cft 
excommunicacus  tcncretur  fatisfaccrc abfolui  .nd  certum  tcn)pus  tantiin],  vtlad 

nec  vttum  pctcndum  cfrei  iur.nmcntum ,  ccrtum  adlum  ,  quo  tcmpore  rranfaclo, 

ncc  alia  rcquifita  fecundum  ius  in  abfo-  vel  a(fln  perado,  ftatim  .iblquc  noua  fen- 

liitionc  ab  cxcommunicaiionc  ,  cx  quo  tcntia  incidit  in  ptiorcm  cxcommuni-i 

fcquitur.Sacerdotcm  non  approbatum  ab  cationcm. 

ordmario  non  polle  abfolucrc  ab  cxcom-       Prima  conclufio.  hidcx,qui  .iliaspotcft 

municationc  vi; tutc  Bullac.  Ad  fccundam  cxcom.munic.irc ^  (5c  ConfclDrius  crcoti- 

confiimacioncm  rcfpqndcturJi^ut  ad  pri-  fenfu  ludicis  ,  bcoc  potcft  ablolucrc  aci 

nnira  argumcntum.  Ad  tcuiam  refpon-  rcincidciiti.im ;  ica  Couarr.  c^p.  alma  m.a-? 

dccur,  longc  deuiare  ^  vcfjtaie  quofdam  ter.  p.  l.  §.  1 1.  num.  6.  &  cft  commupis.k 

C  c    ^  Aducr 


±o6  SeanuUpars,     Qtput  Jepnmtim', ' 

Adacrtic  aatcm  Couarr.hoc  imelticen-  requiricnr  iurifdtdio  ad  excommunicair- 

dam  el{e,quandq  abiblncioexprefsi  dacur  dum :  nam  elapfo  tali  termino ,  v.el  aika,  ^  •> 

id  reinct<knnam ,  vet  ad  cempoa  expli*  abfolucos  reincidir  in  cxcommunicaUo^ 

catnm  ,  vel  t.icitum  ,  vt  fatentur  Panor-  ncm.icd  per  pTsdi»^la  priuilcqia  non  cont 

•mir.in.  loan.  Andr.  &ali).  Hmc  infcrtur,  ^edicuriarirdidioadexcomiuunicandutiXj 

quod  li  aliquis  fucrit  (inipticiccr  ablbiu-  crgo, 

iiis  ,  prcftita  ctocione  de  fiicisfadendo,     Tenia  conctnfio.  Vernm  eft ,  qnj^d  per 

<|u.imuispoftei  nonfacisf4Ctac,nonrcin-  lubilcuni  ccnrcnmum  (ideft,qtti  oUm 

cidct,  fed  rcqniritur,  qu6d  itcrum  excom-  non  conccdcbatur  nifi  ccnrefimo  quoque 

municctur  dc  nouo  j  ita  Couarr.  &  cft  anno)potcftquis  ablolui  adreincidcnriam 

opcimus  tcxtus  cap.  ad  icprimcndam.  dc  ad  eScCtum  conlcqaendi  lubila:un\dum- 

omc.  ordiiiarij.  taxar,-qaia  ita  dedaramr'Pias  V..vc  v2* 

Pctts ,  quando aliquis  eft  abfolutus  ad  dimus  dub.  1 1.  circa  fincm  > in  illis  visrbis* 

teincidennam  per  ludiccm  ,  5c  implcto  Per  has,&fimilcs  concejfionei  anol/is,& prd- 

termino  pf.rhyo  non  poicft  fuisraccrc,  dtctjforskm  nofirts  hallenits  eman^tM ,  vet  tn 

vtrum  lemcidat  in  excommuiiicationem?  futurum  qumodoltbet  ematt4$uUt ;  &  poftci 

Atolci  dicont ,  qu6d  ceindder  ndn  folftm  fnhdk,  fmmiiArtiiidden»  Cec, 
hk  foro  eiceriori ,  ( in  hoc  enim  omnes       Ex  didis  (equitur  prim6,  quod  G  Con* 

condeniunt )  fcd  etiam  in  interiori ;  fcd  fcitarius  virtute  Bullz  me  abfoltiac  ad  re- 

€go  probabilius  iudico,qu6d  licct  rciu-  incidentiam,maneoilmplidcerabibllUllf> 

cidat  in  foco  cxteriori ,  non  tamcn  iu  in-  &  noa  rcincidam. 
terioci ;  ica  cenec  Cordob.  in  Snm.  q.  ao.      Seeimd6  requicur ,  qu^d  fi  pars  cott- 

pundko  i.Emanuet  Rodrigncz  in  Bulla.  ienciat ,  vc  Confie^Guiiu  me  abiolnat  pcr 

fi9.iwm.f  8«Pi^riqaeIib.i  ;.dc  cxcom-  BuIIam  pcr  vigtnei  dies,  ctedens,quMfi 

munic.cap.  Z9.iuim.  f.xn  glofln,litera  V.  non  foluam,tranfa(florermino  reincidam, 

Magiftcr  Banes,  &  alij.  Probacur,  cxcom-  non  dcbct  Confcftarius  mc  abfoluere,niii 

raanicatio  non  poteft  incurri  fine  contn-  prius  admoneac  partcm ,  qu6d  Cic  abib* 

macia.ergo  necpoceft  homo  reinddere  lanis  non  reiiKidei  pofte^.aKiU  fitcecec 

in  ilUm,iiin  rcincidat  in  comomaciam.  concra  incentionem  partia  :  ignocaBCis 

Vtrum  autem  iuflus  fub  cxcommunica-  cnim  caufat  inuoluntatium. 
tionc  f.*iisraccrc  mtra  ccrtum  rcrminum,       Tcrtio  fequitur ,  quod  qui  ali^s  poteft 

&  prorogato  icrmino,  &c  eo  implcto  non  cxcommuntcare  ,  fi  pcc  aliquod  priuile- 

iacisfiKic ,  iocurrac  excommunicacionem,  gium  tMblotf abaKqoaexeomi^anieacio- 
diximnsfi9pr3tcap.f.difpac.f.dubj.         *nercferaataPapz,notipoteft  abfolucreab 

Secunda  concltifio.  Qui  folum  potcft  illa  ad  reincidentiam',  ita  vt  reincidat  in 

abfblnete  virrutc  Bullx  ,  vtl  fimilis  priui-  eamdcm  refcruatam,veibi  gratia,  Epifco- 

lcgij,non  poteft  abfoiuercad  remcidcn-  pus,vcl  cius  Prouifor  pec  fiullam  Cru- 

fiam,eciamfi  abiblaac  ex  conrenra  partis,  eiatse  abiblnit  ab  cxconmnnicacione  ob 

oili  in  BoUa  »  vd  ptiniiegio  id  exprcfs^  percndionem  Clecki  ad  ratocMentiam» 

conccdacur  ,  vt  coiKedebatar  in  Bulla  nifi  (atisfeccrtt  imra  ccrttun  terminirai«  - 

Crucifixi  Oxomenfis,  Sc  conceffit  Pius  V.  non  reincidet ,  quia  abfolucns  non  poceft 

in  quodftm  lubilco ,  vc  vidtnus  dub.  I  a.  excorarounicare  pxcommunicatioac  rc- 

circa  fincm.  Hanc  cenctolionem  tenec  finituPapx^poflet  tamen  abfeloece  atf 

Soto  dift.ai.q>  auttT.lxolnm4.poft  i.con*  Keinddentiam inlioclenfit,qaMretncidcc 

clarNaoarr.cap.tj.num.     Cordub.tn  fn  excoran>antcationem  impofitam  bI> 

Snm.q.  10.  punfbo  2.  Emanael  in  Butla.  abfolucnte,  qtram  exnunc  ,pro  tunc  fert, 

9.num.  J7.&  plurimi  Doftorcs.  Pro-  fircusnon  (atisfeccrit  intra  talera  tcrmi- 

bacur  ,  ad  abiblacudum  ad  i  eiucidcficiaia  oum « &  cunc  iianla^  tccmino  ioc  urr er 
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1  ;  rpj^^t.tema:   T>uhJearf^umqutntm^ decimumfexmm,  k)^ 

in  excommunicationem  latam  ab  abCol-  cxcommunfcat.cap.jj  nu.^.  Etprcbatur, 

ucntc,  &  nonrcferuatam  P;mx,      .'    ,  cxcommunicatio  potcd  d.iri  fub  condi- 

£c  quod dixi  in  principioadiij  tx  Co-  tioiiC.-/E Mm  famftcenj.  ct  go  cciani  abfolu- 

iiarr.jmblactoiiciBexprersc  dandam  el^^  cio  fub  condirione^ /is(i§%rir«r.  . 
ad  reinddenttanijfic  iotelUgo  lyaod  fiifii-      Petis»  fi  loannes  obcimgc  h  Iniltce  qndd 

ciat  quod  cxprefsc  pctatur  ,  vctbi  gratia,  abfoluatur  ab  excommunicatione  ,  dar» 

Peto  a  ludicc,  vt  mp  abfoluat  ad  rcinci-  prius  cautionc  dc  parendo  iuri ,  ancc- 

demiana,  &  illeaiC) Eeo  teabfoluo,  intcn-  quam  deccaucioncm  gcric  fc  pro  abfoin- 

dens  me abibltiete aareiocidentiaai» ficot  to,  propter  quod admonetiur k  Indtce  •  n 

cgopeto.Tuncmcpladido  ablblotio  cft  jmra  cenam  lenpinuro  dct  prxdidaia 

ad  reincidcntiAm.  cautioncm,  quam  quta  noudat,  ludcx  rc- 

DvBiT  ATVR  dccimoquinto,vctum  iinruiu illumin cxcoramunic;uioiiem,qui 

abfolucio abexcoramuDicacionc  poflitdi-  camen poflei  dac  c^ucionem^vtrum  cen' 

li  rabcondidoa^Aiiton. ji,.par.tic.X4.  cap.  &tar«>(blacas. 

;A7.$.i.S)rIacft.vctb.abfolutio.).num.i.  di-      ConcIuHo  negatioa,itaNaaarr.Idi.f^ 

cunt,  qu6d  non  poteft  quis  abfolui  ab  ex-  Confil.  de  fentcnria  excommunicat.  con- 

communicacionc  fub  conditioncdc  futu-  lil.  17.  Probatur.rum  per  illam  rcintrufio- 

ro,vetbi  gracia»  fi  fttnjtceru,  &c  qudd  colis  ncin  addjcum  fi^ic  nouum  vincuium  priori 

ab^iuio^ion  ft>Uuii  eritilUdia»i^criam  (e;xcoinmanicationi;de  concedcndo  qu64 

Bufla.  '  '  «jbfelactctur  ab  illa ,  data  prii^s  cantion^ 

Prima  concIuHo.  Abfolutio  ab  cxcom-  non  poccrac  intclligi  \  reintruiionc ,  quc 

niunicarione  dara  fub  conditione  dc  pror-  nondumeracfadU.Vfdae  alias  rationes  ia 

icnci,  vci  dc  praccecito,valida  c(l  Ac  licica.  Nauarco. 

Pjobator :  nam  fic  vtantur  Cbnicllbre^     Dtb  i  t att il  dcdiBoicxt6,&  vlttmd^ 

TtiAfihudtiqudtttumfoffumUi^ifidiges.  Sc^  qaandoaltqiiiscxcominttiiicacus,  obti^a» 

cnndd  :  namBaptifmus  licite  potcfl  dari  tttStainencj[coromunicationi$,abfoluitu^ 

fub  condittone,  Si  non  es  bapti^atia,  Et  fi  in  confcfllonc  ab  cxcommunicttione  fu6 

audio  confcilloncm  infirroi,  qui  fubicd  illa  condicionc  gerjcrali,/ /tfr/^iorArrii^i» 

mofficar,  &  cgo  dcdiito  ▼trAm  iam  expt-  mquMtum p»^um,&c.  &  pom  reeotd^^ 

ranetit  •  pofliim  dicerc,  Si  tiuk,  tt  ahfi6i»i  cxcommimicationis»  Ttibm  ceneatur  dire- 

verameftj  qa^d  quandoConleilbr  ab-  A^abfolui? 

foluir  in  confedione  ab  excommunica-       Conclufio  negatiua;fic  nliqni  MagiAri, 

cione  przflica  caucione  de  facisfaciendo,  Sc  Nauar.cap.  i^.nu.^.quamuis  cap  9.  nu. 

non  cxpcdicdiccre ,  Tr  dbf§Ui$ ,  fuppoiito  }.clar^videacur<liccreoppofitum,&apcr- 

qa6d  habes  propo£cara  (atlsfiiciendimam  t^ coltigirur  hcc conclnuo  ex  Sylueft.  Sc 

vcl  crcdic  pcenitcnci,  &  cunc  abfoluat  ab-  aliis  (latim  citandis.Probarar : nam  fruflrk 

folutc,  vel  noncrcdi^AciuncnuUomodo  clfet  talis  abfolurio.fiquidem  iameft  fub- 

abioluac.  lata  excommunicacio. 

Secunda  condofiow  Abfolutio  ab  ex*       Concr^,quiin  confcnionc  oblicus  cft 

cororaanicarione  (ab  condirione  dc  Ibtu*  alicaiot  pcccati  mortalis ,  licic  maneat 

ro  illicita  efl.  fcd  vaUda>&  ibrtictur  fuum  .ibfolotus  ab  eo  ,  fi  pofkel  recordetur  iU 

cJfeiflumpoft  implctamconditioncm.Pri-  lius,  rcncrur  itludconfitcri,  vt  diredbi  ab- 

ma  pars  cit  communis  omniura,  &  proba-  foluatur  abillo;  concciTo  antcccdenti  ne» 

tur :  nam  abfoluiio  non  dcbeteirc  in  pcn-  gatur  confcquentia.Pumo.  quia  iliud  pcc- 

denti  j  (ecundam  verd  paitem  cenet  Na-  catam  (bit  remiflbm  aim  ordinc  ad  dire- 

•  iiarx.i6.num.i i.  &  de  pcenit.  dift.  6.  c  i.  daro  ab(bIacionem  io  confefponc.Secun'- 

in  princ.nu  61. Couarru.  cap.  alma  matcr.  do  :  n.im  matcria  rroxima  nbfolutionis 

pai:.i.$.ii.  nam.  ^.P.  Hcnii^ue lib.  1  j.  de  non  eft pcccatam » lcd  confcllio  ,  &  idco 
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io8              Seamdafars,  Cap,yiI.DiJpiU,lllDui:XFt. 

poreftqiUSabeodeinpeccatobtsft&pi&S  Vltim6notan(lunie(l,qn6d  qui  pr«- 

ablblut.  tcndit  excommiinicationcni  cHc  nullam, 

Ex  hac  conclunone  infertur^auodCon-  noncompcllitui  cciam  in  furo  cxtcnori 

lcfTarius  ytrcttce  BullX)  vel  lubiuei  co;ieei'  pecc(e  ablblttctonemi  poteft  ranien  pccccc 

den  cis  faculcaccm  ad  abroluendom  i  qui*  ad  euicandum  murmur ,  8c  fcandalum  po- 

&urcuni]ue  cenfuris  eciim  referuacis  Papz  puli,&  pcr  hoc  qu6ci,perar  abfolucionem, 

in  BullaCocnx  fi  abfoluatpcenitenicm  ad  non  fatcturrccxcomraunicatumjitaglofra 

caurclim  ab  omnt  excommunicacione  in-  in  c.folet.dc lcntentia  cxcommuojcauo.io. 

quautum  poifum  &  indiges>talis  pcenicens  6.  vbi  Ucc  de  hoc. 

manet  ablblucos  ab  oronibus  excomrao*  Ciccaea  quae  fupcri6s4i&  famkCeftaiit 

nicacionibus, lic^t  per  oUioioncm  ,  vel  mihi  duo  nocanda.  Prirovm  eft  drca  id 

ignor.inti.im  non  coiifircatur  illud  pccca-  quoddixi  cap.  ^.difput.  4.  dub  i.circa  |, 

tui'1,  prujver  quod  incuifa  c  ll  exconimu-  coiiclul.circaquodaductto,  qudd  in  ali- 

nicai|ioi&  uapotcrit  policaabfoluiabiilo  quibascanbuscompcllituiicu^iurcciuih 

peccacopcr  quenicumque  Confeflarfum  adfnanifeftantia  inftraiiienca,  in  quibot 

approbatum,quamais  nonpodet  abiblue-  non  compellitur  loce  Canonico  i  ita  P« 

rc  ab  cxcommunicatione.ita  Coirarr .  cap.  Henrique  lib.i  j.de  cxcommunicatio  cap, 

alma  mater.par.i  §.i  i.nu.ii.  N.iuarr.fnpr.  i S.num,  i.<Sc  in  glolTa.litcra D.  Secundum 

qui  cirat  Angcl.&  S/lucU.idcm  cciicntali-  ctl  cuca  id  quod  dixi  cap.    dii^ucac.  t. 

'quiMagi(lri,&Nauamisadmoo<er»^lide  dubbt^lbe. 

notent  Relieiofi,qai  in  vintationibus  ge-  Adueno  ,qu6d  Ci  ignorabat  fe  habece 

neralicer  abioluuncur  i  fuperioiibus  abir-  raaius  ius,  qujim  illud  quod  probauit  co* 

regularitacibus,  &  aliis  ccnfurisrnam  licct  ram  ludicc ,  ficut  durantc  hac  ignorantia 

tunc  non  memincriiu  illarum ,  cenfentur  peccabit  pcccaco  concumacix  non  obc- 

rublatx,ueccenencur  aiiamabfoiuciQnem»  diendo ,  ita  eciam  incorric  cxcom- 

▼etdiQ>enlacioiieaiqoierereabeis»iedi»<  mBiucaiioiien.£c  bccde  hac 

giilacieQC  codtodo  pccatt^obqiiciUas  nMcecia  excomsinmi- 
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teiLtia  pars. 


i  t      "  •  J'.« 


tvtm^m  lM.f^^J»t.  t.  Lede/k.  2. 4.  fm^,  1.  I^amir. 
mMamilt,  c,  irJ^mtm.  isu  njfque  adiSj.  CoHor.  tiem  fi  fimofits. 
f, /.  ^  #.  P. Hiurifue lA,  is, detxcmmmncat.  cap,  31.  ^^ne  ad  40. 

Simmipis  yer.fu^fenfio^  quam  materiam  in  fex  diuidam  dijjmtiu 
tionesJPrima  erit,  de  natura  ^  diutfto72e  fujpcjifiohis^ ficunda ,  de  tf 
fe^ibiis\  tertia^  de formd  modo  firmndo  m  ferendafufpenfione ,  ^ 
Je  cau/a  ^  occafione  frofter  ftam firtnr»  de  caufis  excufimtibue^ 
^  fuffenfionat  ftairu$  de  canfa  fufficienHi  fiiUcet  Je  ferfints  qu^  , 
.  fojfum  fiifiendere ,  de  caufa  materiali  yfcilicet  de  ferfinis  ^ua 
fofptnt  fitfpendi  s  quintai  de  fuf^enfiomhm  mu^fexta  dem^ut^idi; 
abfilutione,  '  «  . 


■  Aicz  &  fpirittuiij ,  Ac  hoc  modo  iuniicia 

Dxs^VTAXfO    t.  inprsfcnu.  , 

D  V  •  I T  A  T  T  it  fecmidd ,  <fe  «tiffini* 
DenatMrOtidfiilttfitmfMj^^tUi*        ttone  quid  rci,  quid /it  fufpenno/ 

^        VBiTATVa  fnmb»  dedif-  Condtiiia  Sufpenfio.propri^  iiimptt 

finitione»  ^4  nominit  ib-  cil  ccnfuraecclcnaflicnjquaalicuiperro- 

fpenfionis?*  n«  cccleriaAica:  prohibctur  ob  fiiam  cul- 

Refpondetur,  hoc  nomcn»  pam  exerciiiuro  fui  oihcijj  vd  bcaichcij 

fu^tnfo'  y  poieft  doplidter  acdpi.  Priroo  ecdefiaftici ,  in  wtm^td  <ap(i«in<ccnpiu». 

.nRMlolai^»Ttfig!aificM(lcparationemab  velinpaftem iiueadceraimtempiis^lint 

exercitio  cuiufcunque  poteftatis  ecclcfia-  in  pcrpetuum.  Dkitur  cenfura  loco  gene- 

fticat,  vcl  fecularis  i  ad  ccrium  tcmpuSj  in  ris  .-iiar.i  fulpciifio  eft  vna cx  tnbus  ceufu» 

•ua  acceptatione  (epttracio  qua  aduocfcus  risecclciutlicis.  cap.  qi^xrcuii.  de  vctbo» 

Rparac«rab:ofieio'aJiio#flodi  djcimt  fii*-  nim  figpiificar.  Vnde  fufpcnfio  ditfccc  ^ 

rpenfio,  8c  etiaili  ^oMNio*  ali^nift liabet  \  pcemeriUj,.carceris^priuatioiiis baocficij» 

Rege  vei  ^  Papit  poteftatcm  conferendi  qux  poeruBnon/lintccnfurx.  Dicitur,if« 

gradum  Baccnlaiifrcatus  vei  Dodloratus,  cif/£</?if4  ,  quia  cft  ccnfura  (piritualis  pro» 

leparacio  ^  tali  oSicio  ad  ccrturo  tempus  ccdcm  ab  hai^cnte  potelUcem  ecclcriaib- 

dicituc  rufpcn(io,yt  notac  glofla  ClcmcDt;  camdt  fpiricualem-  in  foro  exceriori ,  U 

ciipienies*deponiia.verbo,(arpenfi.  Sc  idc6  <|iiaiuio  Confei&rias  pnccipic  Sof* 

cando  modo^nimitur  fttid^  &  proprii,T«  cikdoti ,  necelebret  pcr  rantum  tcaipa^ 

ibliim  fignificet  fepar.itionem  alicaius  non  eftccnfura.Dicitur,^/tfrf  ;'r#fc»^#r«r/>fr- 

pecfiMuc  abexcciiiione  ooccftauiCCclcfiAr  f»oas((ltfi4fijiKaua  iaici  non  funt  capaccs 
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tto  TertUfiui.         He  fufpenjionii 

fafpenfiouis  prcpri^  (li^,quiaiurpenfio  '  fiiidfiiainannc  fidclfunl  (eti«m  in  ^afnl^» 

cft  drea  a6hi$  eedefiafticos.'  Dictnir ,  4  5e  aliis  nmlds  •  qoftnA  ^foii  pridarwf- 

fiuM  ai(p«iti. quoniam  fufpcnno  nori  po*  ,  pcnfi^* 

tcft  incurri  finc  propria  culpa;vnde  quan-       Sccund^  fcqnitur ,  in  quo  diflfcrat  (wC" 

doSaccrdoti  prarcipitur  nccclcbrct,  q&ia  ,pcnno  ^  dcgradationc  &  dcpofitionc, 

cft  dccrcpicus^vcl  lcprofus,non  cil  fufpcn-  *qux,vt  di^um  e^l^priuanc  vniucrlaUter ab 

fio.  Dtcirur»*|(f^9,  rif  (rii^ty,  propcer  ya-  ofiicjo,&  beneficioecclcfiaftico  in  pcrpc- 

Has  (pedes  mfpetifionis , de qiiibtis  pofteSi  tuum  (Ine  fpe  reftk^lSifils cuin ceriti  qua- 

dicemus.  Dicitor,  m  lotum  td  certum  tem'  dam  rolcniJitate  ,  ita  vt  folus  Papa  polEc- 

put,id  diffcTcntiam  dcpofitionis  &c  dcgra-  rciUtuerc  dcgradatum,vf  i  dcpofitum.De- 

^ationis,qu;  vniucrfalitcr  priuant  abexer-  nique  ab  irrcgularitacc  diffect ,  quod  hxc 

eirio  wdot  oflidjYel  beocfici j  ccdefiafti*  priok^  teee|reloneotdini».qQaiiiinis#rdo 

ciinpcrpetuum  abfque  fpe  reflitiidonis.  c(^8c  iioc  in  perpctuum ;  rufpenfio  fer6 

Vkkm iVd  inp^Um^fiueadttrtiimtem'  non  priuat  fotrnalitcr  fufccpcione  brdi* 

pm  ftuetn  f€rpet»um  $ nzm  fufpcnfTo  quan-  nis,qnntenusordo  cfl.  fcd  vlii  &  excrcitio. 

do  eil  ab  aliqua  parte,  verbi  gratia,a  bene-  potcHatis  ecclclia(lic£,ordinis,vcl  benefi- 

ficio  tantum,vel  ab  ofticio  tantum ,  vel  ab  cij,dequo  latiiis  in  matcria  de  irregulari- 

aliqua  parte  ofiicij ,  poceft  eflein  perpc'  raic;  interini vide  P.  Hcnriqoe li|>.  14.  dc 

cnaro ,  verbi  gratia,fi  facerdos  priuetur  in  irregolaric.cap.tf.niini«f«  ' 
pcrpcttium  ab  audicndis  confcHionibus,       Dvbitatvh  tcrti6,qaOtuplexfit  fui^ 

iulpcufus  c\\  ,  Jiuii  dcgradatus  j  at  .vcro  ii  pctilio  propric  dida? 
eft  vniuerralitcrab  cxercicio  totius  olHciJ       Supponc-udum  cfb  ,  quod  fufpcnfiodi- 

&  beneficij»fimul/let>et  eftc vfqoe ad  cer-  oiditor exparte  rei,  a  qua  fit  fufpenfio ,  8c 

tom  tempus }  nam  fi  cft  in  pcrpetoum,  cx  pnrreeiusi  qao  fertur,&ex  parte  du- 

noncric  lufpenfio*  led  degradarioi  vcl  rationisiquo  pofito  dicimus,<]uoii  fufpcn> 

dcpofitio.  fio  cx  partc  rcia  qua  fit ,  ali::cll  lufpcnlio 

£x  di^is  fcquitur  primo ,  in  quo  difTc'  ab  ofiicio »  alia a  bcncticio ,  alia  ab  otiicio 

flt  fafpcufio  ab  imcrdidto  ic  excotnmu-  &  benefidofininl.'  Rnrfus,  (ulpcnfioab 

Bicarione  :  ab  intecdido  CDim  dtftetrtn  offioo  qtiaedaro  c(l  ab  oroni  oiBcio  ^tele- 

hoc,  quod  fiilpcnfionon  poteft  incurri  fiaftico,  &hzc  fufpcndic  ab  omni  a^ 

nifi  ob  culpam  propriamjintcrdi^kum  ve-  brdinis  &  inrifdidionis  ;  alia  cft  )i  parti- 

ro  potcll.  l*ritcrcauitcrdi^kum  fcparatab  culari  oHicio ,  vcl  a  parte  cius ,  fcilicctab 

aliquibus  iacramentis,&  ab  omnibus  Of-  oiHcio  ordinis, fed  non  ab  ofEcio  iuriid»* 

fidisdiainisr*  Aab  ccdcfiafticaicpolni-  ftioais,vcU  concr^veiiparceo£5cijorw 

la*  fiifpenfio  verftnoiiiMiiperpriaattot  dinis  vcl  iurifdidionis  •  vi  quaiido  fu. 

rebus.  Ab  excommunio.itionc  autem  dif-  fpenditur  quis  ^celcbrando ,  fcd  non  ab 

fcrt  :  nam  licct  liarc  priuct  a  reccptionc,  audicndis  confcflionibus  ,  vcl  c  conrri. 

vcl  eciam  ab  adminidraiionc  facramcnto-  Przcerca,  fufpeniio  aliquando  iic  a  prxdi* 

cimMion  tamen  inqaantum  talts  adnuni-  carionc  aliqoaodo  fit ab  in^f efla Eccle» 

ftncio c(l  cxcrcitiuii^  codefiafticiim  pro-  Gx;  vidcSyltKft.  y«(kfiifpcnfic.  quxft.  1, 

ocniensabcv  lchaftica  poteftate ,  fed in-  Nauar.  cnp.  i7.num.ij4.&glo(f!  iceltbrcra 

quam^m  cftcju.xdam  communicatio  cum  Clcmcnt.cupicutcs.  dc  pa-nis.  Sufpcnlio 

fideiibus ',  at  yer6  lufpailio  non  prohibec  aucem  cx  parrc  cius  i  quofcriiir,quajd<4in, 

teceptionem  {acramentorum ,  fed  prhMt  cft  ab  bomine,  qu«d«m  h.  mtc»  Depique. 

execdrioecc]efiaftidolSdj»velbcnefici|>  fd^cofio  ex  parte  djvrationis,  quzjia|a 

inquantum  eftbenefidom  ecdcfiafticum.  impoiiicnr  .finipiicit,cr ,  qua^^atnad.ct^j 

Pr.Trcrea  excommunfcatio  maior  priuat  rnm  tempus;  ita  Sylucftcr  fup.  vbi  duo 

conununibtls£cciciuriui^£^i^»&<:om"  iunt  n^t^nda.  q^odjl>ii^.cf)|i0;£^ 
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'Dijput.fecHnd£  ^iih.fnmmnt, 

Hra  nmpticirer  Hne  prxlinitione  tcmpo*    '    '  ■  - 

plidci^fiwendiqir  4»  ofiidi^Mic  Angcl. 

^o;4.noma.aect)iittiS|(tneik  .  Dc  ie^sfitilnisfttfpeiifioiiii» 

fupri.  vbiait  ,  quidpariafontaliqua /iif-  ^  ,        «    «        •      .  f 

pcndi  r.mplicitcr,&  pcrpetuo ;  fauct  mul-  -  '^^^'  ««^'^ '  3- 
cuiQ^  glod'.  t  linc  pr«iiaico.£  dc  poenis. 


4t  ixfmmms*  ti^.  3  »• 


Seani4&  Botii  com  Syfoeft.  rapriL<|.  5.  io  'T^V  » 1  t  a  t  v  r  pfim^ ,  qnos  efie- 
finc.  8c  veib.  bilTexcus.  qu6d  fii(pen(as  J^dot  iiabeoc  fufpcniio  ,  3c  quomodo 
per  vnam  annum  licite  poceft  ezcrceri  cognoicecuc ,  quos  etfedus  habcac  iutCf 
ofHciutn-»^  -quo  cft  fufpcnfus  in  vltiraa  veliila  fufpcnijo  in  particulari? 
die  aiini  biiTcxcilis  ,  fccuiidum  gioll^  cap.  SuppCincndutQ  cii  ,in  iiocditicrce.  fui^ 
quzHuir.  de  vecbor.  ilgnif.  iiciii  libectas  peofioncm  ab  eicoiimBnictcione  ,qpd4 
promiOa  (boienci  pec  annom  acqiiirinir»  iuecliaBec fiiosaflcdo$ceROs,& dcccrroi- 
fi  feruic  ;6;.  diebus.  St.  dc  ibcu  libao-  natos  iii  iore  »qoi  ftatim  confcqttuntur 
rom.  l.cum  hacrcs.  §.  Stichus,fi  hxrcdi  ipfam  excommunicatioi^cni,ita  vt  non  lit 
raeo.Et  hancdoctrinam  intclligo,quando  m  potcftate  Ej  ifcopi  cxcommunicantis 
fuipenfio  fit  pcr  vinim  anuum  indetcrroi-  icpararc  hos ,  vel  ilios  cfTcdus  ab  cxcotn' 
nati» vt  qmniiio  iosdidt»  f«  /Mr*  «m-  monicatione, qoam  imponic^verbi  gracijs 
m0tfi§nfmper  ammmi  ac  verofi  ludex  in  non  poteft<licere,£jci«iiifMffnrr0  Pttrum  ex- 
fine  anni  proximi  anno  bilfcxtih  dicat,  «ww«»rf4ri(?«f  m4io>i ,  ita  vt  folum  priuc- 
fuff)tndo  te  per  annum  pTtxime  ftijuentem,  tur  conimunibus  (uflragiis  Ect  lcfia:  ;  at 
fulpcnfus  ccic  366.  diebus  :  uam  cuc  dies  vcro rufpeuliu  nuliuni  habcc  ciTkauni  na- 
continec  ifteannos  Ce6iui(i&ia  compoca-  um  fiia  ^enninacom ,  &  neccilari&  illi 
cionero  £cckfi«bSic.alfqai  MagiftrL  ■  annextmi  in  iure ,  quare  in  potcftace  fiii^ 
■  i^xrcr  has  diutdonCscOmmuriicer  di-  pendcncis  cft  priuarc  ab  vna  ndionc,^  . 
uidunt  Summillcc  fufpcnHoncm  cx  parte  non  ab  alia ,  vcrbi  gratia  ,  a  ctlcbr.uionc 
horaiius  ,  qui  fulpcnditur  ,  in  fulpcn-  tantuin,vcl  ab  audicndis  cunfcirionibus 
fionem  quoad  fc  ,  &  non  quoad  aiios,  nnijlm«  Oixi ,  Eptfopi :  nam  Papa  pullct 
vel^comra,qaoadaiios,&nonqooad  ffr  ieparare  vnoro  e|icd^um  ab  alio-;iiaP« 
Exemf^m^prtoi^  #vr  pcccator « &  etlam  Henriquc  num«i.  Hioc  fcquitur,  quod  ad 
cxcommunicatus  minori  excommunica-  cpgnoiccndimi  quoscftc^us  habcat  a!i- 
tionc  ,  qui  non  pullunc  licite  ccicbrarCy  qua  (ufpenno  in  particulari ,  attcndcnda 
&  camcn  alij  oon  tcnentur  illos  viiare^  mnt  maximc  vcrba  fufpcndcntis  :nam  li 
exempiom  iecondi  pcmirS|loeit  in  Ck*  exprefs£<iicar,qu6<i  iofpendic  tancihh  i 
rico  pcrcgrino  ,  qiu  (  ait }  poteil  tkkitdi-  cclcbracioncab ea foluin  fufpcndit,&  non 
brare  tn  oicnlro  tfed  non  in  pulltco  ;  vtnim-  ab  .ilis  non  .innois  ci ;  ll  dicat,  quod  fuf- 
tameii  h.cc  diuitio  non  pbcct  ,  qiu.i  h.cc  pcndit  a  uirifdid^ionc ,  ab  e.i  tantum  fnf- 
non  cll  lufpcuiio,qux  fic  ccniura,  dc  qua  j'Cndjt,non  ab  ordavciicd  quunijm  viiiqui. 
loquiraurin  priiftafi <^ qoo^^^icic Syl«  a^t  fonc  annexi  aiiis,vel  fimdamenm 
ueft.  Gkrici^^lifMgcioaro  noa|^fic  ce*  iUorHro,ide6  in  paniculari  vidcndum  cft» 
lclware  in  publico  ,ialfum  cft,vc  aic  P.  adquos  c5'cAus  fc  cxtcndat  fufpcndo. 
Henrique  lib.  J}.(ic  excommHlkcap.|f»  Viuic  prima  conclulio  gcncruli^  fir, 
nuro.  j.  quaiulo  in  vcrbis  lufpcniionis  cxptiiuuuc 

DinidQiit  etiam  notmolli  mojemi  (oA  pacticokrii  eftedus ,  cunc  Clericos  cenie* 
pen  fioncm  in  roinorero.  &  maiocero  i  ied  tor  ioipenios  ab  ilio  eSe&a^  ab  aliis  as- 
hzc  diuifio  nullum  habcc  fundameaciim  nexis  ci,non  verd  ab  aliis  non  annexis^ita 
iaiare»vtibideroaic  P«Hcnriq|Btf.  CaictaB. vcsiib foipcnno.  in  finc.  Sylucft. 
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111  Tertiapars, 

vcrb.fufpcn/Io.  q.^.Nauair.cap.i/.num. 
i6o.  P.  Hcnrique  num.  i.  £c  loquendo 
tnagis  in  pafdcnlari,  iic 

SccundA  «Doclufiow  .Q^MdQ  adiquis 

fufpcnditur  abfoKuc.non  cxprimcndo,  ab 
ordine  ,  ncc  ab  officio  ,  aiu  bcneficio  ,  fi 
neqiic  cx  vcrbis,  ncc  cx  incentione  ladicis 
colligituclimiaclo  »eenfenir  abomaibit 
fiirpenrot}iMSyIueft.q.5.in  finc.&  P.Hcn- 
rique  num.  i .  &  hxc  ^  quibufHam  appel« 
latur  fufpcnfio  ni.aior.  Et  probfltur:nam 
cum  vcrba  (tnt  generalia ,  non  cd  roaioc 
cadojciir  limiieiiiiic  ad  orclinem,qu4m  ad 
ofiiciam>auc  bcneficinm. 

Tenia  condufio.  Si^Jpeiifiis  ab  ordine 
non  co  ipfo  ccnfctnr  (ufpenfus  ^  iurif- 
did>ionc,ncqiu  c  . ontra  (ufpcnfus  iiurif- 
difitionc  cenictur  lufpenfusab  ocdine-,  ifft 
Naaarr.n.itfo.PffebacuniiaiD  ocdo  eft  qiiid* 
di(lin£lumkiari(diftioii6^iieqaedUicce(^ 
fario  illi  anncxus-,&eft  tcxtus  cap.aqna.dc 
confccrat.Ecclcfix.vbi  dicitur,Epilcopum 
poife  committcrc  qux  func  iuciiai^ionis, 
non  tamcn  commitcere  po(&  Qeiicis 
limplicibas  ea,quje  funt  ordinis£pi(co* 
palis;  &  in  cap.  tranfmiiTam.  dc  etcdk.  vbi 
dicitur,  Epifcopum  clcdum  ,  8<.  confir- 
matum.non  conlccratumjpoirc  dcccrncrc 

3uod  voiucrit  circa  ca  ,  qux  funt  iurif" 
idionfs  ,non  tamen  drca  ea,qQaireqai- 
fantcontecrationcm  Epifcopalcm. 

Quarta  conclufio.  Sufpenfus  abcncfi-' 
cio  intelligirur  k  tcmporalibus  tantum,  id 
eft,i  fcudibus,non  camcn  ccnfccucfuf- 
penCis  abf^cio,  eciam  ab  iilo,quodcon- 
lienic  (ibi  ratione  beneBci),  vnde  tc€ti  po- 
Cericfangiofficiofuonm  in  fpiriruaiibus, 
quam  tcmporalibusiitaSylncft.q.j.P.Hen- 
Cjquen.j.Sc  glolf.  c.cum  Vintonienfis.de 
ele&.vecb.  adnufcranc.  quam  appcobac,& 
laod^  Panormitan.  ibidero.  A:  aic » qv&d 
ia(penfus  ^  benehcio  cenecot  incerimoffi- 
ciarc  in  illo  bcncfi':io.H2cc  autem  conclu- 
fio  apcrtc  vicicrur  conrra  Nauar.  n.ifio.vbi 
loquirur  cum  limitationc  ,  fciliccc,  quc:>d 
fa^penfus  k  beneficio  non  e(fc  rnTpenrns  ab 
ordinc ,  nec  ^  iarifdi  Aione,  quar  non  con- 
uaiic  tUi  ratiotie  henefitijivl^  dare  fiffu^ 


ficac ,  qu6d  erit  fufpenfus  ^  iorifdi&ione» 
qoz  Gonuenic  ci  rationebeneficiji&:  n.U^. 
eocoLtf.dicit  ,qo6dforpeiiros.i  beiKfid» 
aoo^cccat  eligendotfi  ius  etigendi  noii 
compctat  ci  catione  talis  bcneaci|;  vecbi 
gcatia»  Epifcopo  rationc  bcncficij  Epifco* 
paiis  conucnu  eltgcre  Parochos,&  ai;pco? 
baredeftosab«ltia,fi  fufpeBdatocikhettcP^ 
ficio.nonpoceft  (eamdftm  Naoarcclieere 
Parochos,  nec  confinoacejdeAoa  ibWiisi 
ac  vero  fi  ipiemet  Epifcopuscft  patconus» 
poceric  eligetc  in  quantum  calisjqux  limi- 
lasio  etiam  di  Pacris  Hcnrique»vndc  meo 
iodido  aperti  iibi  «oniTadidL  Ac  vec^ 
noftra  condufio  gcneralicer  dcfcnditur  k 
Do&oribus,&  Magidris  ,  fcilicct  fufpen* 
(ionem  iibencficiofolum  ettcnJi  ad  fru- 
Ausbeneficij,&  quod  non  mancatiuipcu-; 
(as  ab  offieie  «eciameo,  qaod^conueQic  ei 
catione  bcncfici)  \  docec  expre^  Tabiaaii 
verb.fuipenno.n.4.&probo  efficaciter  ex 
di^lo  cap.  cum  Vinronienfis.  vbi  quidam 
deCapiruio  erant  fufpcnfiabcncficio  iSc 
dicic  Pontifex ,  qu6d  poterant  chgcic ,  6c 
camen  hoc  ios  ateeodi  couoeiisebac  illir 
rationebeneficii.«»ere2inotandum  c(l, , 
quod  fi  iftc  fit  panpcr.nec  h.ibcat  vndci 
viu.nt,  dandum  cft  lUi  cx  frudibus  ad  mo- 
dcratam  fuftcntationcm,nc  cogacur  mcn- 
dicarejficdida  gloirccftm  Vinconicnfis. 

Quinta  conciufio.Sufpcnfus  ab  officio 
abiolut^ ,  nulla  pofita  modificacione  talis, 
vel talis offici j.ccnfctur  fufpcnfus  ab  omni 
officio  ram  ordinis,  qukm  iuci/didkionis 
fpirituaiisiita  S7laeft.q.y.  TabieiMiw|.  ci- 
caio.qoidkance(lec6roonem  lcixeiitiam» 
quamdaci  fupponunc  Panormit.&  Felin. 
ftatim  citandi  j  &  ratioeftmam ,  vt  inqnic 
Panormir.cap.cum  dile6fcus.de  confuetud. 
verbum  o^mm  eft  valdiiat^mcquidquid 
enira  liabec  dedus,  offic^  cft ,  pnecer  be*. 
nefidum,0e)cacomprchcndit  omniapr«- 
tCT  beneficium;  &ciufdem  fcntenti.r  vi- 
dcrur  clVc  gloll'.c.I.dc  fcnrcnt.<.\' rc  iudic. 
in  6.  vcrb.  ofticij.  vbi  dc  luipcutiunc  ab 
offido  impofita  lodid  folillm  air ,  qood 
non  extenditur  adbeueficinra,&anegac 
Hoftieofiwi  ,-idemiteocc  ibidcin  Gctv.i- 
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Bi«n: n.  8.  vbi  ait , qu6d  ifta  fufpcnfio ,  dc  fcntibai  diuinii  Officiisjita  Nauarr  n  ico 
qua  ib, .  •ntclhgitui  non  tanium  dc  officio   vbi  ciiat  Bonifacium.  idcm  tcncc  Ludoui- 
iudicandi,fcddc  dmm^oftidii.  Et  notatc  cusLopcz  mlnnruaorioconfcicncix  p  x 
hoc  pro  fufpcnfioncab  officio  pofita  in  c  $.igitur  his  prxm.inv  Et  hocinfcll 

fin.dc  officdclcgan.  m  6.  contra  ludiccm  ligitur.Hue  fufpcnfio  liti  iurc.fiuc  ab  ho- 
confcruarorcm,rcicntcr  cognofccn^cm  dc  minc,nuc  fit  proptcr  ccimcn,  fiuc  proptc^ 
aius  .quam  dc  manifcft.s  in.u^iis  ,vcl  dc  quamcumque  .iham  caufam.  Sic  tcncnt 
cx.Rcnt.bus  .ud.c,alcm  .ndagincm  ^  al.qui  Mag„tn  contra  Sylucft.  fupri.  vb 
Exh,sfeqa,tur,qu6dfufpcnfusaboffi-  obfcurc  admodum  loquitur.  Eft  c  ia,T, 
c,o  nullum  aAum  cxcrccrc  potcft  pcrti-  contra  glofl:  cap.  quia  ^pc.  dc  cka  n  6 
ncntcm  adofiiaum  cIcr,calc,Cuc  fi^  vcrb.bcncficiis:  Prob.t  Nauarr. 

ordin.s.(.uc  ,urifd.dion,s;atquc  ade6  non  pcnfo  ab  officio/cftant multa  l.cita  pcrt  - 
poccftcelcbrarc  nec  adm.n.ftrarc  5acra-  ncntia  ad  bcncficlum,  qual.a  fum  eubcr 
JBcnta,a.Syl«cft  add.r.qu^fi  cftEpi-  narcca,quxad  fcPrnncn  .T.  1^^^^^^^ 
fcopus  manct  fufpcnfus  a  Ponrificalibus.  non  funt  Officiadiuina.au..  non  fuin  dc! 
vnde  fi  fic  fufpcnfus  ao  o^ic.o  celcbrct.fic  nc.di  Officio  anncx. ,  1  nocandum  cft 
jrrcgubr.s  .  .ta Sy  ueft  .bMern.  &  Panor-  qu6d  l.rcra  Nauarri  v.dctur  cfic  ndofa: 
1  "  V^^'""^"'^-  lcgitur.^v4«/6,»  ^  ea,  ^u.  W 

cato  m,mftrantc.  n  ,.  Nauarr.hb. ,  confil.  »cn su:cnff<nnMuUoffi.^u,  t.,mcn  dclc^- 
dc  tempor.bus  ord.uat,onu,n,conf.  &  dacft  ifta  . legatio.&  dclet  Ludrmc  Lopcx 
Fchn.c.Apoftol.cx.dcc<cC|>tion.b.  n,,6.  $.  vlt.  pcoma.ori,  &  h,nc  i.  ^^0^6^^" 
vb.  a.tcflcdeafionemRoca:i&cftccxc.  cund^mNauarr.  fufpenfu.  i^m7lidcrr 

Pr.rterca.fic  fufpcufus  non  potcftcxcom-  a.s,  fcd  a  d.uini,  offidis  anncxi»  ord  ni 

r^err^  clcr,cah.idcft,facroordini.,ra  cc7n^ 

c  .gcrc .  Scc.  h^c  autcn»  pcrcuentiaad  .u.  i.^,  qu,  mcrus  fcculari,  ftccrcrole  Tficuc 

^  rifd.a.oncmfolu..,  h.bc.Klocum  i„  fiif-  HorascanomcaspG.llcrc  ,n  .horCinZ 

penfo  nom..ut.m  dcnanaato.  vc  infri  di-  Sacr^jla laicus  folcr'  ad.uuarc  .  d  m  m^d^ 

cc.nus.  Prarterci,  (,c  fufpenfusnon  poccft  t.Ii,  fufpcnfus  non  cxcrcdt  ex  X,o 

cI^M,ccpromoucr.adbenehaumiqu6d  Qux  m  choro  i  h.cis  e.crc  ri  Ln  ^^^^  ' 

lcaus.  dc  conn,«ud.  c  qu.a  d.ucriitaccm.  dodrina  ctiam  cft  d«  memc  P.  Hcnr.^uc 

dc conccflionc prorbcnd^.&ratio  cft:nam  num. , .  vbi  air  .qyod  licct  non  pofthT' 

benehaum  dacur  proptcr  offi.cium ,  ergo  p.tulare.  ncc  offilLe  m  choro"  vToffic "c 

Tnuatus  pcr Ecclcham . nc  excrccacofti-  hcbdomadarius.poceft  tamen  ^,ul  " 

aum.  non  eft  capax,  vt  chgatur  ad  bcncfi-  choro  Ep.ftolain Sfquc  ycft.b.^  " 

c  um .  &  hoc  habec  vcrum  ctiam  in  fuf-  Hinc  requitur.quod  fufpenfcL  a  diuinis 

paxfonon  denuncato  .&occuIto  ;itaP.  offici.s . mLc tantu.n  fuipenfi^s  abZ 

ScT;^      ^^"f.^^^^^.^-"-  <i--^   cx  offic,ocxcrcUvndc t"^^ 

ftat,t,cnfc  non  .nccndK  .,»  ahquo  jfaucrc  potcft  audire  M.flim  ,  fi<  officia  diuinl 

.pfis  cxcommun.cat.s  ,  vcl  fa?pcnfi,  ,  vc  Immo  &cancr<;,n  choro  ficuc  la  cus  H.c 

f.pcd.x.mas,n  a,arcn*:d«  excommani-  .Qnclufu. parcin,cft contraSyl^ft  fupra! 

D     *      »   >  r     r    '/^'^-  *  ^''•^  ^**'        fufpenfinii  a  diuinis  offiuw  nna 

•      .  ■}  dicitut. 
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^cimr,  qu6d  ralpeafus  ^  diuinis  roliim    ab  officio  ad  tempa*:rtiM(*toic«fi,£: 

"-"-dbenihcium^vcdiaumS^ 
mger^fe  diiifn»»  laeumc  ifcegukrici».  omnia  potcft  valide  ettrcece .  quamuis 
tem.  Certum  eft  autem  irregulatitatem  non  omhi.  «eie^i  Iftl^i^vt  lficfk^»^ 
non  mcurr:  per  hoc  quod  lulpenfus  au-   dcbimus }  at v/eA-qd  pridttur  =o«cio 

•pcnfio  idiuin.s  .ntcll.g.tur  ab  e.s  «er-  Ex  dito mW eo«ehifionc  coWit^ 

ccndiscxoffic.o,no.iabc.5aud>endis,ncc  rcfoiutio  altcriaS xiwiKonif  , «riJrfiS- 

aliter » r.^^^^  J^^^  licct  furpcfl&,  prit«tt!SSS 

mfcrt,qaddEpiWO|«»Tu^^enUU4<i«Mni5  be«eficfi>  ' 

-Meeft  .eo^^<;oiq^^^  Pti«>6  enim  dico .  qu6d  bcneHdariM 

•Mlfla«i&.mit»,fcwic^^^  rurpe«f«ibeneficio,2  non  pra:lWfiI 

ncni,att  Nauarrusfcre(pond.irc  q.od  be-  cium  ,quod  bencficium  CKigS,  «oi  po- 

ncficuiTOS  fufpenfus  ca  qu6d  i>fe/byter  tcft  pcrcipcrc  frudus  ;at  vcr6  fi  przSi 

fa&iscft antc '''^^)^^^;^^»^^^  officium  .  lucratur  ,llos  ,  nifi  Fru<au» 

i^pcoiDinoo^«toi^am.faefleficiK  cilcut  pinguiffimi :  lunc  enim  fol^  po- 

"^4*^         r^rf^'"  "^fSP  ^^^'^^^^  .darbitrimn  b^ 

pcnd.tur  kbcncfic.o,fed  taniumabom-  •viridatictor W»ft5uio,qtti  knSsnh^ 

cio.  Liraitat  autem  Nauarr.  hanc  coiiclu-  ficio ,  vt  in  fimili  dc  boicficiaia  ems^ 

iioncmmManuai.fupra,ni(ifulpc,.iioht  municato  diximus  latiCs  in  matcria  dc 


"    j: -^.-.-r-.Y  inunicato  aix.mus  latius  m  matcria  d4 

'tem dl«on»,vr Iteiii,  vcl  exMefsc  aujui-  ejtoommunicationc.cap.6.  difput.<5.  dub.r, 

ualcat  priuatiohi.  Eamto  lnAMQoe»  toncloC  t.ttz.  H«c  autcm  limitatio  tan- 
fcquitur  LudouicXii|«i>&jaliqu»Magiftri,  tiira haterlw»M/4i  d^ftADmuftrct  in 

&  credo  hanc  tantura  intcndcrc  Couati  iil»robua  qoibas  eft  fofpeBf«8-.«»ecAfi 
rouiam  hb.4.Dccrciar.p.i. 06,  m  1 4.*  airj  miniftrer m al.is,lucrabirnram«e$  fmdixx^ 
Do«aoicsdioentc$,<judd  fufpc»fu|  ab ofifi.  corrcfpoadc»ie«  iftis aAih«,T..,«yhnMrit 
cio  propter  crimen  gmofrtinanec  erim  pingucs.  *  - 

furpcnrus  Ibeaeficioictcdo  cnira,qod^  £«»46  dlco.quW lic^t  non  fcruiat 
folumloquunror ,  qua.^ocrimcncfttaofc  pcf4r,^cpcr«liam,ftcft  pauperJneelw- 
graue ,  vt  furpcnoo  fit  perpetua ,  vcl xanY  bct  vrtde  viuat .  porcft  pcrcipcrc  id.  quod 
d.ucurna.maat^^^^^  „ccclla,.nm  crt  adfe;&fuos  modcPc 

pnimi0llH8e4Ce  loquit«L«io«lc.  fapra,   fuftcnta.idos  .  nc  oogatur  mcndicare ,  .ir 

P;^™7"-«^  P  opproWomordinis  dcricahs.  vt  ibidda 

vbiaddmquddficfufpenrus.npcrpcfauro  latiirAjrimusin  j.concloe        *  — 
cenctur  refig,iarc  bcneficiun).  Contri,      Tcrri6  dico ,  fufpcnfus  ab  ofScio 
quando  fu^cnfio  ab  offiao cft  perpetua,   riim.vd  ab  ordinc  tante.m,&  noo  i bcnc^ 
iAcIddft  ptioetjMietti  pcrpcsuam  bcnefi-.  ficio.noo  perdu  fruftus  bcoeficii&iaNj^ 
d|,.qolt  bcncficium  datur  propter  oflt^  Ottr.olmi^i^fo.    .        1     ,  ,  • 
cium,  &  ciim  talis  rufpenfos  nonr pol&fl»  •  SeprimooMitrollo.  Tafiii  irfoi  «boffi. 
f»erpctuumcxcrccrcofficium.cohfequcti-   rio,&bcncficio,abvrroqilC  IM»«t  fii(:- 
ter  manct  pciuaius  bcncficio  in  perpc-   penfus ;  hoc  cft  ccrtiffimura. 
tpum ,  crgo  c^em  rtlioiic,  qui  ad  tcrapo,      P«i$ .  quid  fi  aliquis  fufpcndirur  diui- 
fiirpcnd.tu*abo«o^  prioitolf  fioi.fdlicciaboacii.vclb^ncficio  ?  Rc- 

frudWbus  bcncfia|.Coiieellb  t«ecc<^mf,  fp«Klttor,|«e«in*miBetfurpcnfus.ooi* 
i>cgacuf  «oBle^octt:o«»qui.ps«iatir  itii^miMmil^^it^X^uZ 
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-.Qaaaa  concluno.  Quan4oal|yiis  far-  ces  •  6cc.  non  ta^rn  mdnei  foii^cpfus  ab 

jpenditur  fimpliciter  ab  ordine ,  ccn(czur,  aliis,  vn<ie  potcft  dicerc  MiiTampriua?a«a^ 

fjirpcnius  ab omni  vfu  ordinum  maiorum  &  excrccre  ca  ^ux  jpf rciucn^;^  ij^^t*^ 

ficin»nQcumiitaSjlucI|^^u,i.P.Hc»riquo  dtioncmiita^S^yluAiuprJ^  ..V,. 

tfU  i*^cp^obacac:iMm.dM9^  pr<>po^-  .  .  V^^^f^^?*f  ^uipc^^ 

tio  tSi^do  te  db  tritne ,  fic  indefin^a  tSfi  btk>M^^dindm  racciligitur  vniucf^- 

parte  praedicati,  xquiualct  in  liac  mareria  ter  (liipertfijs  a  collarionc  cutuflibct  oc-, 

propofitioni  vniucrfali  ;  addit  tamcn  Syl-  dinis  ;  furpenfus  autcra  a  coliaiione  infe- 

ucll.cx  (entcntia  Pan9i:m.,OBp4.r^(pcn(iis  rioris  ordinis,fufpcnfusraanct^co]Lat;qp|e, 

ab.Cfffiipe » ija^ncc  fs^l^£^g^^ ,  ab  iis  fupctioris  ordiois^i^jion^^wnai^fic^ 

«ipix  ft^^nuac  tn  otjdii^,  &  didlumeft  de  fufpeipiione^j(>.4»d^^ 

pium  in  iuriGlidione  fpiritualii.fcd  hoc  $yluefl.fup.&  P.Hcnrique  num.i.VcTOnt 

cxemplum ,  fi  vniuerfaliter  fumatur,  non  eil,  quod  iufpenfus  k  collationc  omnium 

habet  vcrum  :non  cnim  omnis  iurifdidlio  ordiuum  ,  non  manct  (ufpcnfus  ab  aliis 

fundator  in  oriUnc.  patcc :  nam  iicut  ftac  pcrcineBtflnia  adi  ordiocm  Pontificaicm» 

ofdo  ime  iuiifiUdtiooe ,  iu  ttsa  ioitfiliaio  yt  ^iecnufr  aias,fiKetc  MiOam  Poncifi-. 

ctiamfpiritualis  iincordinc^  Vt  pacccin  €alcm,&c. 

Epifcopo  clcdlo  &C  confirmato  nondum      Duodccima  conclufio.  Sufpenfus  ab 

confccraro,  qui  poccft  cxcrcere  viramque  adnuniflrationc  Ecclcfix ,  cam  in  tcmpo- 

iuri/Hidi^ncro,  iqiicet  extcriorcm  &  Ipi-  ralibus,quam  in  fpiritualibus ,  non  mancc 

ricua!em.Vec|ii  «acia,potcft^jpbmoni-  fnrpenfotab  ordiociita  Sylueft.lic  P.  Hen« 

carc,8ee)igeffeConfe(Iatiot»lSaido  illis  riqucnii.4. 

iurffdidioncm;  vndc  fundamcntum  iurif-       Dccimacerciaconclufio.  Sufpenfus  ab 

didlionis  huiufmodi  in  Epifcopo  cft  elc-  ingrclTu  Ecclcfix,fufpcnfu$  manccabexe- 

diocumconiirmaiionc;poircnt  carocncx-  cucione  ordinum  intra  ^cclciiaro  >  &  ab 

l^icari  Panormican.  8c  Sylncft.  qood  lo-  andicioiie  dioinonim  Officiorums  |ia  Syt* 

qnamur  de  vfu  iurifdidlionis  in  foro  beft.pocertt  tarren  io  Ecdefiareciperc 

cramcntali.  R^atio  huius  eft,  quoniam  ab-  cramcnta«&  ctiam  orare,&  rccitarc  Horas 

foluiio  facramcntalis  cft  aCtus  potcdatis  tcmpore  quo  non  celcbrantur  diuina,im^ 

clauiuro :  naga ^ccilas  fic  abfoluendi  non  &  tcmpore  quo  ceIcbranrur,poterit  obitcc 

eft  res  diil^ida  ab  or<tine ,  vd  charadkcre  tcanfirc  per Eccleiiam^  h^i^jerergcio  de paf' 

i^ccrdocali,.vt  apcrc^  cpnftacesTrtdcocir  /^iGiP.H«ntique  nu.  z.  Et  (1  dccedat  cuni 

np,fclli  13. ca.15.de rcit>rm3r.&in  hoc  fen-  figniscontricioni's,ccnfcturab]iac  fufpen- 

iu  pptcil  conccdi ,  quod  pracdi^iupiidi-  fione,  vel  inrcrdi(iio  abfolutus  ,  Sc  potcft 

■|l      Oio  fundetur  in  ordmc.  fepcliriin  locofacro;ficP.Hcnriquc,&  cft 

I         Nonaconcluiio.  Sufpcnfiisab  aii|qoo  optimus  tcxt.c.is  cui.dc  fcntcntiacxcom- 

i{    /or|Ji||e'^p«^'cA^.  cmi^^  mnnicac4n.^.ibi,N>yr/r<r»irffmry?/>(/iri;vbi 

' '      ordincwpie^riocC^l^y^    imctiori;ita  notacum  P.Hcnriqne  ,qu^d  hVc  fufpen- 

SyIuc4.uipra.q.5J^Iauar.nu.icTj.P.  Hcnri-  fioab  ingt^cifu  Ecclefix  non  cil  propri^ 

quc  nu.  i.  Piob3tur:n.->m  dcftrucio  funda-  fufpenfio,fed  magis  cfl  interdi£lum  :  nam 

L  t  mcnto,dcllruun(utomnu  quae.£undantuf  fuipcnius  propric  nunquam  priuatur  au* 

V.    in j[Ilo,  &  nonft.conciii ;  (caordintsTupet  dicioiiediainocimi,nec  fepultura :  icaCid; 

"\     rwrcs^ndanincininfeciotibuiy&Jion^  i^id. 
\     COntr^k.crgo.                              '  Deciraaquarta  cOncIufio.  SufpcnfuS 

I  Dccima  concIufio.Epiicopus  fiiTpcnrus  ppji^^oiiirt  abfolui  .ib  cxcommunicaiio"*  • 
l    ^^^S^^^^^ifm^fiMm^!^ 4^i?I         a pcccaiis  duramc Tufpcnf onci fic* 


^  ■  1 
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Caieia.  vci4>.rti(|ienfio.  Nec  oh^zi,  <^dtf  • '  Secunda  concldHdiSi^rit  M^biA  fdrifti» 

fufpenfus  ^perceptione  racramencoraiD,  ^ipnis.&rurpcnruseftnomioatinDdeotm- 

^aainafs  poUitiibfolui  ab'^xraniRiimi6i-'  dafoa^ifbii' Mht  validl  r  at  m6  fi  nrt^dl 

cfq%^  r  ^u^a  Hxc  «Mblwio  n  on  eft  facn*  deftofidiitns,  qaatnoi»  raipenfio  fic  pobli* 

meittalisTnonTnmcn  poteft  abfolui  a  pec-'  ^a.trunt  validf.fic.P.Henri<^uena.i.R:pt* 

catis,  vt  aitNauar.niim.i6?.  non,  inqaanij  tct  ex  di^isinniateria  dc  cxcommunica" 

oi>ftac,auia  hzc  non  cd  proprie  rufpeofio.,  none.c.$.4»&cft.tf.dab:  5  .In  Opinionc  ^.(b* 

'•D VBi tatV R  fecand&t^jddtfpec'  lftmell!a<liimiMlikm, quddeicommoni-* 

catnm  fir Vib|are  rafpenfionem?  '       .  catasirf dndbijs  cafibufcft non  colaacas» 

ConcIufiaSuI^nfus  farpenfionepro*  fcilicet  quandd  efrHominatim  dennncia- 

^[it  di^M  faciat  iadVum  ^  quo  cfl:  fufpen-  rut,  vd  noforitfs  percufTor  clcrici ;  at  vercN 

fltV  peccac  it^oTtaliter  ex  gencrc  fuo  i  ita  rufpenfus  io  vno  tantiim  cafu  cd  non  to- 

Nauar.  natn.  Vt) }  .P.Hericique  ca.  u  Jtu.  t .  ierattts/dlieec  quando  eil  nominachn  de^ 

Ij^t.p.):q.i6;a^'t.tad.ileforpenfid6  iite 

lie.  in  princ.  6e  Magiild.  Probatur :  nam  Dw%t  t  A  r  ir  r  quart6,vcri^m  fideles 

agit  diredc  conrr.i  prxceptum  Ecclcfiac;  teneantur  vitare  rufpenibs  in  iis  KdNiS>  i 

&  iiic  r  itionc  probauimus  in  materia  dc  quibus  funt rufpenti? 

cxcomtnunicacionc.  cap.  6.  difp.  S.dabt)»  Prima  concluiio.  £x vi prccepti  eccle« 

condvi.  qo6d  exconiniaiiicacas'naiorf,-fi  fiafticf lottos  tenecar vicale  fiiipenfimijirtt 

cominanicbc  in  diuinis  ,  peccac  mbrc^»-  RHcnrique  c.  5$.nom.  j.&cuuri^aliqui 

ter,  quia  ht)t:  dircdfce  probibetur illi  ab  Ec-  Migiftri.Probatur,  (||M8 'tiaUttm ettat  tale 

clclia.Dixi,  ex^enere  fuo :  nam  ex  paruitatc  praeceptum  prohibens  communicare  cum 

niatcria:erit  vcniulc,  vt  li  fuipenfus  iio-  fufpenlis ,  ficut  ptohibct  communicare 

rifiiidionc  rccipiac.viuim  ccftem  1  vcl  fu-  cum  excomaiunicatis  noa  coleratis:&  ra» 

fpenfus  ab  ordifte  cx^rcett  vnum  adhmi'  tioliatdsdilftrencise  videcnrciIe,quod  ex* 

aniies!bm'6rdiiii  mindtl , vcl  fi^(pen(us  ab  cbmmanicatio  omnibas  qnibos  priuat,eft. 

jngreifii  Ecclcfjx  commorctur  in  ra  pcf  inquanrum  funt  cjua-dam  communicatio 

paruum  tempu^  ,  quarulo  cclcbcancur  cum  Hdclibus-,fuipcniio  autcm  nouj  vtH* 

dioina.                      ^    '  dimus  fup.difp.i.dub.i.corol.i. 

Vtriim  vecA  bi  aliqoo  cafir  ^ofttr  fii-  '  Seeonda  condafio.  Sedoib  lcandab 

ftenfiis  n<m  totecatas  liciti  adminiflxarc  nunquamcftpeccacumcommuntcarecunr 

ncrjtoenta^patec  ex  di6Hs  in  marerfa  de  fu/penib  in  adbbus,^uibtis  eft  fufpenfus» 

excommunicatione.  cap.^.diipuf.j.dub.j.  niCi  in  duobus  cafibus.Primuseft,  quando 

&r  de  colccaco  pacec  cx  4i^codem  cajb.  quis  coopcracurpeccato  fufpcnii  cum  quo 

difp.«.dub^i.    .       '      .'ii.-'»'  -y  .:  cbmiriimicac; fecotidus eft ,  quandocoo- 

.   AnamemruipeiifiMvioIansjfmpeiil»^»  peniniradoifoiiifilidHoiiia>^quaprioatot. 

jftemfiatirreeuhrisidicendamCTiamiulB-  eft>  qui  e(l  fufpenfbs  ^  iiniidi&one.  Pri« 

ria  dc  irrcguTaritare.  rrius  cafus dc  fe  patet :  nanvcooperari  pec- 

DvBiTATVR  tcrtii  ,  Vtrum  Ci  fu-  cato  aIte8iiis,^ft.intrinfcc^malum.Sccun- 

fipenfus  ficiac  ea  >  i  quibys  fo/pc^ifus'  ci^  dus  cafiis  cci:im  patec  prim6 ,  quia  ^oope* 

finc  validai  '   '    '       *            *  isnlbfaa^,ejoTttfiKto«frpcc^^ 

I^cinia  conctnfi<^.  Si  fincaaius  ordTiiral;  clato  qu^d^eliiaei  iftm  fir  pfetcanria,vt  fi- 

certumeftquod  funt  validi ,  lic P.  H^^nri^  fufpenfus  cxculctur  propter  ignorantiam 

^uc  c.j)inu.i.&  patct  cx  didlris  in  matcria  inuincibilem  putans  id  fibi  liccrc  ,  ramen; 

dccxco{n9aunica(.capic.<;.difpuc.3.dqb.r.  coopcracur  atthii  >  qui  de  fc  peccatum  cfl. 

concl.  'i  &  iti^Kae  concIuGoivd  pcr a^9Nii^  Sccoodd,  qpia  cooDcratuc  aaoi^iteilii,v t  fi. 

^inis  ^onintdlieo4b(bliitu)iititfi(^  redpiMfabaM^C^^aiiibliifioncmilrar 

fncnt^d^'                   "  Bti^i/aSmtijbcBi^^ 

*     ^  '  '  Pcus, 
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Dijput.  tertta. 

Petistquandadicarego  coopetari  pcc- 
cauo  fufpea  ^ 

Sie  ceitiaconcliifio.Si  eft  tolentiii,ciioc 
^icar  cooperari  peccato  tlliussquando  ip(e 
nec  eft ptfatus ,  nec  (e  ingcric  ad  cxcrccn<> 
dum  a^us.a  quibus  cft  lufpcnfus,  nec  cc* 
necuc  ek  iullitia*iicc  ex  chat  icacc,  cuaica- 
ttre  mc«  peririoni,&  tamen  ego  inuito  il« 
lum*&  pcouoco  ad  exetccnduro  huiunno» 
di  aAof  t  nfieft  rufpenfus  ab  ordine , 
noo  eft  meus  Parochus,nec  ego  fum  con- 
ftitutus  in  aliqua  neccilitace,&  peto  ab iX- 
lo,qu6d  rainifttec  mihi  (acrarococum  con* 
leCttoiiii  { vr  in  (imili  diximiu  in  naceria 
dle  excommtuucadone.ca.tf.di(pac.8.  dnL 
Lconcl.j.&  dab.i.opinio.4. 

Qtiarca  coiiclu/io.  Si  cft  nomin.itim 
denunciacus,cunc  cooperor  pcccaco  tilius> 
quandoexcra  cafiaffi  necellitatitexnrenMk 
•prouoco  illum  ad  afturo  iurifdi^onis 
qua  rftfurpenfus,  vt  C\  petam  ab  eo  ,  quod 
tninidrct  mihi  facramentum  confcflionis. 
Probatur ,  quia  cunc  abfolutio  erit  uuiia^ 
vcrum  eft ,  quod  ifteficinducens  nonin- 
currit  vUamceniuram  exconunnnicatio- 
nis*  nec  forpenfionif.  lu  P.  Hentiqoe 
.num.  5. 

£x  didis  fequitur.quod  licet  aliquis  Hc 
Ai^enfus  abingreiru  Ecclefiac » &  ingce- 
'wnriikunad  aadiendnm  OfBcia  diol- 
na,  non  ceneor  exire  Eccledarai  iro6  lic^t 
fit  rurpcnfusAdiuinis  officiis,  &  fit  nomi- 
natini  deininciatus  ,  lamen  dicat  Mif- 
iaro»  non  pecco  eam-audiendo  ,  fi  non  in- 
duxi  eumi  iioP.  Hentiqnei&aliqui  Mi^ 
giftri ,  inieUige».  nifi  minijlcem  ilU  ad 
alcare. 

Secundo  fcqoicur  id  qiiod  .lie  Nauanr. 
capi|.2.7-ifUm.i-6}.iniinerciiicet ,  qui^d 
iicuc  venemor  vlinrr  cxconMnttnicacum». 
inlcnemur  vica»  rufpeniimi  in  eo-  ii» 
gttocft  fufpenrus.  Si  gcncialicer  intelii- 
gacur,  falfunv  eft  \  (oMxra  cnim  habet  vc- 
tum  indoobttscaiibtts  iecaiuis  condu- 
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f. 

De ftrnid  &  nfdt ftrudwdt  in fwmds fiiff^  ' 

Jitne  ,  &  dt  Cduft ,  &  occMfione  propW 
qudmftrtur ,  &  decaufit  extu» 
pmt$bm  4  fuffii^m* 

DV  B I  T  A  T  V  R  piim6  ,  qu«  form» 
ieruanda  fic  in  rufpcnnone  fercnda) 
Priraaconclnfio.  Nonhabcc  vftba  de* 
ccrminata,rcd  fufficiunc  quaccumquevcr- 
ba  cxprimcntia  intcndoncm  rufpenden* 
tisMtt  Nanatjnnn.  i€  i.P.  Htnriquc  c.  14» 
0U*$.  9c  eft  communis. 

Sccunda  conclufio.Sicut  quxdam  vcr- 
ba  inducunt  cxcommunicationcm  lacam, 
quacdaro  fetendam,  vc  vidinuis  cap.i.dirp. 
vnica.  dnb.  i.  iJem  de  fafpenfione  diccn- 
dum  efl.  Vnde  fi  ludex,  vel  Canondicar.. 
Qin  boc  fecmt.f-^endntur ,  cft  fcrenda ;  ii 
dicac»£M  /fise»  ftltfftmt  fuffmfuftiiSk 
laca. 

TcfC&  condnib.  Vcibfpenfio  dcbitr 
niodoferaiuc,defaecfitrri  inlcripcis«cxprii« 
mendo  ibi  caiifiun»&inftrumenturo  debce 

dafi  furpcnfo  intra  mcntem,  fi  pctaturi  fia 
Nauar.nu.ijp.  &  cft  text.c  i.  de  ienteutiai 
cxcomrounicat.in  6. 

Quacia  eoodofio^  futpenfio  non  (o- 
ncnrTub  hac  fomia*peccabitIudex,&  in- 
cnrrct  rufpcnfioncm  pcr  mcnfcm  ab  in- 
grtda  Ecclcfiar;  fic  Angcl.  verbo,  fufpcn- 
iiu.  1.  numcro  i6.Sylueil.  verbo ,  iuipcn« 
iuMm.^cani  lf.P.H«oriq!iecap.;9.nu.  4* 
&efttexc.cxprciruscah  i.de  fenicntia  cx^^ 
communicac.in  i.Etnoia,qu6d  tran f^ido- 
menfe,ipfo  Kire  refticatiueik»iicg|.ibi» 
verbo,  per  meniem. 

Sedmc  adacrcendum  -eft»qu6dqaan» 
do  PcalaBns  prohibet  aiicoi  iolo  vetbo 
ne  celcbrct,  non  ceh&tociUtta»  (kipea- 
dcre  fiifpcnfione  proprie  di(Ib,  (ecus  fi; 
hoc  przcipiac  in  fcriptis ;  ita  Nauarr. 
cOnfii.  6i.  de  fenteutia  excororouhicac. 
4cEnr.ltlNM4.  capic.  f.nnmer»s.infiiK; 
Eroanuel  CB.l^€Oncl.  7.  Etproba^qnifr^ 
m  dahia.aaao  gaeioBucur  delinqucrc,. 
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iitJ    '  '  Tertiapars. 

fcd  rurpeodete  Calo  vccbo  cft  iUidcuio, 
crgo. 

Sed  qoU  fi  illa  Rdigio  habeat  prinile- 
Hatn  confinniCttm  i  P«pa  (iirpeiuieiMii 
tolo>refbo»iiixtt<iida  tn  umili  c.  lAecx- 
coraraanicationc.  &  tcnet  Enr.  lib.  14.  de 
irrcguLcap.j.num.  t.in  Hne.  &  Eraroanucl 
cap.58^oncl.7.  infine ,  cunc  meo  iudicio 
•ttendoulx  (i]ntcifcaiiftanci(»nempc  gra- 
uitasdeliAi}6e  pneBetejt  vtnam  in  tali  Re- 
ligione  non  fii  rarus  vfus  fcrendi  fufpen- 
fioncminam  tanccenfctur  fufpendcrc ;  ac 
ver6  fi  dcli^m  non  cft  vaid^  ecaue,  &  in 
cali  Religioiie  eft  cann  Tlbs  Kien4i 
pcnnonera,pr;fumendumeA>non  fufpen- 
oere,fed  ranti^ra  prohibere;  nifi  aliud  oon- 
ftet  de  imcntionc  Practati.  Probatur,  quia 
fufpcnfio  roagna  cum  prouidcntia  dcbcc 
iraponi,  vciiabeturca.i.d^  fencemia  cx- 
commiioicaciatf. 

Q^tnu  condafio.  Qjjaodb  fa(peniio 
fcrtur  obcontumadam  ,  dcbct  pr.rccdcrc 
monitio  Canonica  ,  non  tamcn  quando 
imponitur  in  pocnam  <lcli<^i  i  ita  Nauarr. 
nom.  159.  vbi  citac  Innodpmiom ,  Panor-* 
iili!taoaffl»8r  commonemJPcima  pars  pro- 
bacurtqufanoupotcft  conflarc  Ecclefis- 
de  inobcdicntia  &  contumacia  nlicuius, 
niH  prius  moncatur  ,  6c  ludcx  alitcr  fuf- 
pendens  manet  fulpeoiiu  pec  menrcm  ab 
ingreilci  Eodefics  ica  P.  Heoriqae  ca.  a^ 
iiom.  4.  fMbo  ex  c.  (aao.  de  (entencia 
excoramunicat.iunfto  c.cum  mcdicinalis. 
eodem  tit.iu  6.Sc  iun£b  ibi  gloHGi ,  vcrbo 
obfcruari,qux  ait  ifta  cria,fcilicet  excora- 
moolGiciooeni»  ibipeBftMiem  >  Sc  ioceciiK* 
&mi«dIeparia.Secanda  vcr6  penpcoba- 
Cor,  rapponendo  quod  licct  cxcommuni- 
cationon  pofllcimponi  propeccato  mcrc 
pca:cerito ,  quod  nuUa  przccfilc  monicio, 
vcdiziinas  cap.^.dcesoommom^cacdirpo* 
caci.dal>bto4K  vecd  Ibipenfio  bene  poteft 
pOBi^ficatponitur  pcenaexilij,nc  Nauarr. 
difto  numec.  159.  Sylucft.  vcrbo,  fufpen- 
fio.  quzit.  4.Arraill.  eodem  vccbo.  nume. 
17.  P.  Hcnrique  cap.  i  4.  numero  i ,  eft 
CMK.in  capic.  Romaiia.de  ientenciaex-- 
€oanoanicacJntf.vbicjtopcioiiim  &(9t»t 


7)^  fuj^enfione, 

efict  mentio  intcrdidli ,  fufpenfionis ,  & 
cxcoramunicationis ,  dcinde  de  fbla  ex* 
communicacione  dicitur  nunqu^m  efie 
ierendam  ime  roonitioBe  ,  &  meUdc 
tcxt.  in  cap.  tam  1iteris.de  teftftHis.  vfaft 
Pontifcx  (ufpcndic  qncndam  prcfbyte- 
rum  pro  deli^j  qacNl  flttUa  pracceifivac 
monicio. 

penfio  polEcimponi  pro  non  culpe; 

Priraa  conclufio.  Snfpcnfio  pr(Mci& 
fumpca  ,  fcilicet  inquanti^m  eft  cenuira, 
non  poceil  iroponi  nifi  pro  culpa  fiue  pro- 

E"  te  alicfU}  vnde  quando  aliquis  ob 
•  vd  icnedocem*  rufpenditor  ^  oe* 
Dne ,  non  eft  propcieihfpeolio*vc 
vidimus  difputac.i.dub.t. 

Scd  maius  dubiom  cft.vtrum  fufpcnfio, 
quae  cil  ccnfura  «poillc  imponi  pro  culpa 
afienat 

Priroa  opinio  aflfirmac,quamceoeocaIi'" 
qui  Magiftti.  Sccunda  opinio  ncgat.quara 
tcnet  Nauar.num.i;  s?.&  165. &  lib.  j.Con- 
fil.  dc  ccroporibus  ordinaiionura.  confil. 
^ObOonutf.  Eandem  vidcncocceoereCaier. 
verbo,ru(penfio.5cSotod.ia.q.^actifr  i. 
coluro.5« 

Sit  /ecunda  concluno.Sufpenfio ,  qua: 
ponitur  certa;  &  detcmiinatx  pcrfonx, 
noo  poceft  imponi  nifi  pro  culpa  propna, 
acver6  (iiA»eofio,qa«  ponicar  communi- 
cati,  poce(cimpooi  pro  culpa  aliena}  ica  P. 
Henrique  cap.  3  ^.nnm.  i .  ^  quod  intcndat 
fufpcnfioncm  ,  oux  ponitur  gcncralitcr 
communitati ,  cilc  cenfuraro ,  pacec  :ium 
coinparat  quantftmad  Itoc  iS^(pen(iooefli 
cum  interdido.&itt cap.4}.  in  fine.  didt» 
quod  fi  ciuis  innoccns  populi  generalitec  . 
intcrdi^i  initictur  facris.fic  irrcgulari^  Cc 
camcii  fi  huiufinodi  inccrdi^uro  non  efiec . 
cenfam,  non  foecicrega]acis.Concri^- 
coinmunicacio  nollo  modo  poteft  ^rti 
nifi  procaIpapropria,ecgoncc  fufpcnfio. 
ConccfTo  antccedcnti,negatur  con  (cqucn- 
cia,quia  pccna  fufpcniionis  non  ailiiu  ani- 
mam  quoad  interiombona ,  qoia  oon  pri- 
oac  fiiftragiisEcdcfix»  (icoc  excommu* 
nicado» 
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Ut  d\dUifacil^coBftt6icidblQiiodie*  patebic  cz  Us  •  ffiat  in  fimll^diceans  ii» 

riiud4fSciUctti8,vttitoconiiiitilutaspoi&c  maceria  cie  incerditflo. 

lafefpJt,  ^0«  lic^t  pertinerec  ad  qoartaai  Secunda  concluiio.  Dc  h€to  nnnquam 

di{putationem,taroen  hicrefoiucturcla-  imponiturfurpenlio  iiurc,nifi  pro  pcc- 

rius.Erquidem  Sylued.verb.incerdidum.  caco  moccaii>UcP.HcnEi^ue,&  aliijuiMa- 

I .  num.j.  cktc  vi4«ut  tcncrc  parcem  nc-  giftri.-        -     -  - 

gaciuanu  DvBiTATVKquarco.quxcaorKexcti- 

SictaoMacerciaconcIafio.  BeDcpoted  fcnc  ab  iocttixenda  rufpcnHone  }  Quam 

furpendicommunitasiicaNauarr.n.i65.&  ^uxftioncm  tradlatP.Hcnriqucc.34.  n.4« 

confil.  40.  cicaco.  6c  Enr.  lib.  14.  cap.  if.  Primaconclufio.Appcilacio  inccrpollca 

Ji.4.Cauec  c.quia  ikpe.de  ele^.  in       c.  Cx  ancc  furpcnnoncm  ab  Ipiticualibus,  iacani . 

laiccacia.4UfeBteiic.  excoatB.|Oy^.  ^i>6d  MbM^te^car^t,  ieciis  fi^ppellacio  (irii^ 

UcHvMluikm  loqyucur  de  interdido^c*^  (cquacur.  Pcobacur  i  naai.lkiic  excomtDtl|^ 

sneneaileacatiomilitat  in  fufpennone.  nicatio  lara  pod  legitimam  appellaiioiicm 

Inquiris,  quando  furpcnditur  commu-  eft  nulla,  &  ficut  appellario  fubrcqucns 

nitas,  vcrbigratia,Capiculura,0(aliquide  excommunicationcm  latam  iplo  fado, 

Capitulo  func  innoccntes  » ytr&m  com-  Mmrufpcndic  eaip,  quiaexcommuoicatio 

preoeiidimcar  cali  (ufpeofionc?  (ecoro  ccaKit  cawjcmioiiem ,  Vt  dixtmos  c 

.  Q^micoDdofio^Ql^mdfffarpeniiopo-  4.de  excomman»&4i(p»;.dub.i  i  .ita  cciam 

nitur  ptoptcr  culpam  membrorum  com-  fuf(»cnfioific  tcnet  Nauarr.n.59.  vbi  dicic 

municatis ,  verbi  gracia,capitularium ,  qui  cilc  communcra,  &  cft  tcxc.  cap.  is  cui .  dc 

innoccus  a  culpa ,  excufatuc  a  lufpen-  fencent.excomm.in  6.  Dvd^k JpiruuAlu m, 

fione  •  (edb  verd  qoamlo  ponicor  obcol-  vt  ab  oSdo  >  ab  ivfpSk  Ecckfiae ,  9cc 

pamrcgentis  Capitulum«verbi'graiiiwEpi-  ^i^o  cap.is  cui.  nam  uiipCBfiokffUi5libu$ 

Icopi ,  vel  Dccani#Primam  p.irtcm  tenet  bcncficij,  quiafunttemporalcs,  potcft  im- 

Nauarr.conf.^o.cicato.fccunda  vcro  patct  pediri  pcr  lcqucntcm  appcilationc m  ; /ic 

exdi^is,  ficuc  intecdido  pupulopioptcr  P.Henriquefupra.&Sylue(l.vcib.  iurpca* 

deli^m  gubcrnaiocis  »  noa  eicmancur  fio.  q. ).  Angel.  ve^.  iaipenfio»  a.  n.  1 . 

intbwes.  gloii.di(flo  c.  is  cui.vcrb.  fequeotem.  Idem 

DvB  I  TATVR  tcrti&  )  vtriim  fuf-  cft  dcfufpcnfioneab  adminiftratione bc- 

pcnfio  poflit  imponi  propcccato  veniali?  ncfici) ,  vt  ait  Nauarrus  ftatim  citandus. 

Quxdam  opinio  dicit,  quod  etiara  quan-  Similitcr  (iifpcnfio  k  vocc  adiua ,  &  paf- 

do  nnponituc  ob  propriam  culpam ,  nott  fioa fii(pendi(ur  per  appcUacioncro legici* 

potcft  imponi nia^  taoRall} fic aliqni  maro  ri4»(eqoentero,  vt  elegaoter  probac 

J4i^(^i,&vidfCi|rdeiiienceSoci»^*aa«  Nanacriib.  i.conni]or.confil.8.deelc^ 

q.^.art  i.coluro.1..  vbi  eciam  rcfcrc  Panormiian.  rcceptum 

Sic  tamcn  priiTfaconcIufiai^ene  poteft  coromuniccr  in  c.adh.xc.dc  appcllationib, 

imponi  fufpcnfio  pco  cuipa  veniali  i  fic  dicenccm,  quod  fufpcnfio  ab  vfu  paliij, 

.Caiecaa.veri>..fufpcniiow  ArmilL  eodem  imii)6deii,Pomifiotlibus,fu(peiiditorpet 

vecb.n.i.Naaarr«.X7*u.if  i.Scif^JMedina  .appeUatioiifm  legitimam  fubfcqnentem. 

inSum.lib.i.c,ii.$.8  P.Hcnriqucc.j4.n.i.  Sccunda  conclurio.  Q^tccrtns  eft,fe, 

Ecprobatur.  Excommunicaiio  minor  pri-  non pcccallcjcxcufacur  ab  incurrcnda  fuf- 

uac  maiori  bono ,  fciiiccc  ccccptiunc  5a«  pcnuooe » fic  P.  Hcncique,  Nauarc.  lib.  $• 

.crameiicocum  >  8e  nmen  imponirar  pro  ,€onfitto&'de  ientenr.excomm.  confiL  au 

veniali,  ergo  etiam  poteftiroponi  fufpen-  a.5;0c  boclnceUigo>quando  fufpenfio  im* 

fio.  Qijaro  conciufionem  infieUigo  de  poniturcerneperioMriVelcommunitat^ 

furpenfionc  pofica  ob  culpam  propriam,  propcer  culpam  mcmbronim,  fccus  fi  im* 

fccusii  J?<)<^Cijtf  ob  aiMttumj^ttodmagis  j^^auu  comunicaU  pro  cuipa  Rcdoxis, 

\             *  '     .  '£c  a  it 
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it  pttcc  et  Mio  fcoiiidbk  wneB.caai  P.Heiiri<]ue ,  quod  Ti  ludex  fic 

Vtnim  ver6  ignorantk  eMD&c  I  fiif*  cdefaMt  >  fecit  fttrpeiifioMiB  ad  ii)« 
penfioncdiximai  cBp«i.de  exconmoBk.  ftantiam  partis ,  non  peccat ;  qao4  pco* 
llifpaVi  |.  dllb*  10*  batur  cx  didis  cap.      dc  cxcommunic. 

  difput.S.dub.i.  vbi  <liximus,qu6<iPrcfby- 

■  tcr  tolcratus  quando  tcnetur  confentirc 

PfSPTTAVio   IV.  pecirioni.iionpecQitttliiUBiftrando  S«T 

V< cdufA  efficienti.&  mdttrun  fu^enfioni/,  ^tiiex fii(peBfos,& coleMcot 

fiilimdtmfittu^udpolfumfuiben^     '  wneturconfcntirepartlpecencifouiiitaf; 
Vbr».tfi«#U.  crgononpeccat. 

v^uarta  conclufio.  Nemo  potcft  ic- 

DV  t  IT  A  T  V  H  primd ,  qois  pOtEf  ipfutn  *  vd  fuperiorcm  3  vel  x<|ualem  fuf- 
fofpcndere?  pendcrc^patereiHiftKliap. ).  defltobmi 

Prima  conclofio*  Qgl  poieftace  ordm  mtnie.  4iii)uc.*r;  dnl».  7. 
naria  polTunc  excommunicarc  ,  poifunr       D^v^b^tatvb  £xuBil6iqois  po(Ec 
ctiam  fufpcndcre ,  &  qui  poiTunc  cxcom-   fufpendi  ? 

tnanicarc  excommiilionc,po(runteciaai  Priroa  conclufio.  Quamuis  oronis 
cx  coniniiifione'  (b(peiMlece.  Qui  aacem  Chriftiandf  pofficexconiimnkarf,OBiiie| 

linc,  qui  po(runcexcomBniBicace  potefta-  tanjcn ,  8c  Colx  perfonx  Ecdefiafticc  Jm- 
fcordinaria  ,  diximus  cap.  de  cxcom-  bcnres  Fcclefiafticumordinem.vel  Ecclc- 
munic.difpur.  i .  qui  verd  po(1anc  ex  com-  fiafticam  iurifdidiionem,  poirnnt  fiifpendi 
niiiIione,diximus  i.p.dc  ccnfura  in  cdm«  fufpcnfionepropri^didaiuaNauarr.nuro. 
fnonL  9,  Vctim  rcth  Pnelacas  po(&c  159*  P  Henciqoe  cap.  $4.  Biim.a.  &  omoes 
fiifpendere  (obdicom  exira  proprium  cer-  DoAores.  Ec  patcc  cx  definidooe  fiii^eii^ 
ricorium  ?  Sic  fionis  rradira  fupr^. 

Secunda  conclufib.  Quod  diximusde       Sccunda  conclufio.  P.Tp.i  non  poreft 
cxcommunicatione  cap.  3  difpur.  x.  idcm    fufpendi ,  vt  patct  cx  didis  cap,  j.  dc  cx- 
dc  fufpenfionedicendumell.  Virum  ver6   communic.difpuc.i.dnb.^.noa  enim  ^o- 
fufpenfits  l  iari(<liftione  pofllc  fofpen-  ceft  fufpendinifi  fubdiias. 
dcre  i  Sic  Tcrtiaconclufio.Defiinftus  non  poceft 

TertiaconcIufio.Si  non  fir  nominatim  dirc(fl^  fufpcndi,  bcnetamen  ii  dircde,  vC 
denunciatus,  Sc  fufpendar,  valida  erit  fuf-  patec  ex  di£tis  cap.4.decxcoiQiDUuic.diip* 
pctvfio,  pcccabit  lamen  ludex  i  fi  autcm  fic  vnica.dub.8.  •» 
Bomfoacim  deBUBdacBi  t  noa  erir  vaUda  Qiiarta  -conelttfio.''  Seoiel  foipeBfiit 
IbipeDfio.^  Hbc  condofie  cres  haber  par*  poted  iterum  fufiMmdi»  ff  pateft cx  (Bdii 
tea.  Prima,&Cercia patent  ex  didis cap.  /?.  cadem  difput.  duo.  7. 
dcexcommunic.difput.^.  dub.^  .vbi  dixi-  Quintaltonclufio.  Sufpcnfio  genera- 
rous«  gefta  ab  cxcommunicato ,  tamquam  litcr  lata  non  comprehendit  Epifcopum, 
k  pcrlona  publica ,  clle  valida ,  fi  eft  cole-  nifi  fiac  exprdla  mencio  dc  illo.  cap.  quia 
catus  »  naila  ▼er^  ',  6  fic  oon  colecanis.  j>ericiitofam.  dc  fiinteBC.  excc>mm.in  4, 
Ec  nora  cum  P.Hcnciqoecap.  tf* nom.i.'  idem  eft  de  €acdiBaii-a  4)iNinitti»  nori  fic 
qu6d  dicitnr  tolerarus,  qunmuis  fir  pu-  Epifcopn^  .  'St  db  R^ge,  ac  Impernrore', 
blice  fufoenfus  «dummodc  non  fit  nonii-  qot  pnrcft  fufpendi  abeaiuriididlionc  Ec« 
natira  denunciaius.  Secunda  vcro  pars,  clciiafUca  ,quam  habct  ad  praefentandnm 
iciiicec  qa6d  peceac ,  pacer :  nam,  vr  (kpe  -Bpifcopos(iMMI^'HeBri<)aecap.)4'  BlnB.t. 
didttmeft,CondUnmConftahcfeiiiert60  VtriliniFvfer^communim^poflkibfpen- 
inccndic  in  altquo  fauore  tpfis  eycommu-  di .  di^tmn-  eft  dlfpamiottt  pfsecedtni^ 
«kacfe  fiiirpenfis.  Aduetccndum  eft  diib.a.^''!'  •^^)-  . 
:  DisPv 
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D  I  s  »  V  T  A  T  I  o   V.  <{uSl^aiir.  prim6  rcncic , CleciM  ob 

..  De  caiibus,  in  quibus  ipio^  ^e,^  i  crimennocoriumdepefiuonedignameEe 

incuilicur  fufpenfio.      ..-^    ,  irrcgulareniiican.7}.cicato.&clariuac.»7. 

.-^      .»     ^  ct  ^  A  I  ^.L.U  iuM8.Sccon<i«  icnticClccicumnocorii 

liMenllo,  I.  Sylusft.fVm-PffffV^  iiiK(ii|liMi<aa),«c  iniigdUrmi  »(»11.77» 

(5.  Uitp--  citHMitiH  frimifk  ciuto.»bi  Jici.  .q»4<J  6  ifte  p.^  .a.m 

"        "«'••y  f       £  pflBniccntiamcelcbrct,pcccat  quidcm.led 

huiM  rTJAterU.P.Hcnrique  a  c ap.^o,  ^^^^  incurcij  nouam  irceguiaricacem  (fuU 

rnrat^e  ad  4.0.  ^  Utiffime  ommum  imclli«,quia  pcrpoeofcftiriwfflMtt»gft 

tAnUj»,  yf  r^f^t  !^h^uhh  ^ lariMie*iiuara  peccatam  iioN|^,tn3i)- 
Blttmamm  \n  iHrefluresfiltfCapti^  citivcram  eft,qu6d  in  c.27.n.  iJ4,vidccur 
 rj  m^/^^MitkfifjtMfntiarriin        tempcrarcinfmuans.quod  folum  roa- 

penditur  Cletkm  in  facrit  notmk  gMtltoE^fbiopcimamaddudiwcio- 

I        . .      ,  ..  I    nera :  nam  ii  nocorie  tornicarius  mancrec 

C0ncubmmU4  i  can.  mUuJ.  31.  a.   (-^^^^,,^,5 ,     irrcgularis  ,  cius  prena  ciTct 

mn&O  c.pr£ter,  eadem  d.  can.fi  gramor.quam  pcrna  infcOi  crimme  graui 
fracifitisr »  quod msUsu  aHdiatMif-  aiAitepGOtntelUgencia  NauaRi; 

rm  dericipMcecmKnhnarMrtsr  . .  Secundaopinio  cft,qu6d  ciericus  pu- 

*  .     .     .      ■  't'r>t'^       blicospcccator  etumdcitdco  graui,«ac- 

can.pr^ter.  tnterdiatmrtau  QujiuOi  pofitionc  digno ,  non  eft  ipfoiuic  fufpcn- 

neMiffamcelebretynec cantetEiMn^  rosrisfpai&ne propriididhi;  fic.CotMcc* 

»            r^  a  i  -./^.^-  n  r.,/,  Clemcnt.fi furiofus.p.i.§.i.n  5. vttail^pi 

gehum.nec  Epiftolami^  can.Ji  qut  ^^^^-^^^^  Cardinalcm,&  Socmum;idcn» 

fitnt.  interdicitmr  ingrejfuj  Scclefi^.  ccnec  P.  Hcnnquc  fupri  ,  &  aliqui  Ma- 

ruerb*  C0ncn9mmmf9m»'  4-  ras,  fed  fufpcnfio  ipfo  iuiienon  «ft  indu- 

non  difere  dic^  flmexiicmmlSi  ccnd4.nifiincaribusiiureexprc(ris  ergo. 

,-•'•7.  -  '       V     7*  '      !■  Minorcm'docetNauarr. conr.7>»de  fcn- 

a;el  SulpcadimUS,  amfint  aqui-  tcnc.  excomm.  §.  contrariam  partcm.  vbi 

poUentia       iti  cap.  ^lt.  de  coha-  allegat  gloiL  in  cfin.  glolf,  peqnlc.  dc  ince 

fenHinr»  (^a^temc^afil^  '   i  '  qnod  quis  h.ibct.Confirmaturrnam  Con- 

DVb  r  t  a  t  v'r  prtm6,vf*WC!e-  ciliitm  Tiidencinum  fcir.ii.in  ilccreto  de 

ricus  puMfcas  pceCjNor  fir^^iaro  obfcruandis  ,  &  vitaudis  ui  cdcbrationo 

fuipcnfuil        Xrt » .'^  >  .tM.mmk  3*4  MiOieViniungicur EfifcopiStne  pcrmitranfi 

•«♦JkW  <»pinjotiSfl«at ,  pro  ^vMt^imm  «Hniftiarc  fanao  alrariiaiit  facris  ihcefpft^ 

ll6ftnuUfNtrtitt.c*f.«uMf<i7«'**77J  •ara.^^otorie/iuritcawjnolusjet.qn^ 

fe^<lli<Jlllttttl^«ua»i«»"<>bf^ui^rfdmod6m  conft.u  non  cik  furpenltoiicm  latam*  ^ 

*~  —  "*  J  natiQniwi. 
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II  t  TertiapArs, 

vcrb.fufpcnfio.  q.^.Nauarr.  cap.17.num. 
1^0.  P.  Hcniiquc  num.  i.  Ec  lo<jae&do 
tnagisin  pacctCDlari»  fic 

Secunda  conclufiflw  .Qnidft  diquis 
fufpcnditur  abloliuc.non  cxpriraendo,  ab 
ordine ,  ncc  ab^officio  ,  aiu  bcneficio  ,  Ci 
nequeexverbis.nec  cx  incentione  ludicis 
colligitur  ItmicMio  9  ceofiMir  ab  cmaHbft 
lii(penfassiuSylueft.q.  $  .in  fine.ft  P.Hea- 
fiqoe  num.  1.  9c  hxc  k  quibiiiclaiDtppel* 
latur  fiifpenfto  maior.  Et  probatur:nam 
cumverba  fmt  gencralia  ,non  cft  maior 
ratioicur  limitentuc  ad  ordinemiquilm  ad 
ofltdom,aat  beneficiuffl. 

Tertia  conclufio.  Sufpenfns  ab  ordine 
non  eo  ipfo  cenrctur  rulpcnfus  ^  iurif- 
diAionc,ncqiic  c  contra  fufpcnlus  ixiurif- 
di^bionc  cenlctur  (uipcniusab  ocdinc,  i^a 
Ntaair.n4^.PcobenmRainonk>  eftqtfld* 
diftinamn  k  iortfdidHone,neqaeeftiKce<^ 
fario  illi  %nnexus-,&  eft  tcxtus  cap.aqua.de 
confccrat.Ecdcfir.vbi  dicitur,Epifcopum 
polfc  committcrcquac  funt  iurifdidionis, 
non  lamen  committere  polle  Clericis 
liflipltcibos  ea ,  qux  (bnc  ordini^Epilco* 
palis',  &  in  cap.ciaofmiiram.  dc  elc6L  vbi 
dicitur,  Epilcopum  clcdum  ,  &  confir- 
marum.non  coniccratum.poirc  dcccrnctc 
quod  volucrit  circa  ca  ,  qua:  funt  iurif- 
^&iools  «iion  camen  circa  ca,  quz  rcqui- 
ranc  conlecrationcm  Epifcopalem. 

Q^rctcoaclufio.  Sufpenfus  abenefi- 
Cto  intelligirur  ^  temporalibus  tantum,  id 
eft,3l  frudibas,non  tamen  ccnfcturfuf' 
peiifus  ab  officio,  etiam  ab  iUo,quod  con« 
uenit  fibi  radone  benefidj,  vnde  rc€ti  po- 
cericfungiofficio  fnoram  in  fpiriHialibus, 
quara  tcmporalibusiiraSylucft.q.^.P.Hcn- 
irique n.^.Sc  glolT.  c.cum  Vmtonicnfis.  dc 
cled.  verb.  admiferant.  quam  approbat,& 
iancUfc  Panormtran.  ibidem.  8c  aic  > 
fufpenfus  i  benehcio  tcnetorincerimoffi- 
ci.irc  in  illo  bencficio.Haec  autcm  conclu- 
fio  apcrcc  vidcriir  contra  Nauar.  n.i6o.vbi 
ioquirnr  cum  iimitatiune ,  fciliccc ,  quod 
fuipenfits  k  beneficio  non  eft  fn(penfiis  ab 
ordine ,  nec  ^  iarirdi&ione,  qux  non  con- 
oeiiic  tlU  rattone  beaefiti))vfa^  ciar^  figni-^ 


ficat ,  quod  crit  fufpenfus  k  iorifdidione» 
qu2  Gonuenic  ci  raiionc  bcueficiji&  n.1^3. 
cocol.  6.didc  ,<|a6dra(peofitsi  bettefido 
noapcocaceUgendo,fi  ius  eltgentii  noii 
compctat  d  catione  calis  bcnefidi.  > 
gracia » Epifcopo  ratione  beneficij  Epiica* 
uaiis  conucnit  ciigeceParochos,&  appror 
rnre  ele^s  ab  alii^fi  fufpcndatur  a  oenc- 
fido,aoapoccft  (ecnodilan  Naoan^^geca 
Pacochos,  necconfirmare  cledoa  abJiisi 
ac  vero  fi  ipfemct  Epifcopuscft  patconos» 
potcrit  cligcrc  inquantimi  talisiquaclirai- 
cacio  ctiam  cd  Pa^ris  Hcnciquc*VAdc  mco 
iodido  apcrt^  £kl  «oiicrtcliciE.  At  ver^ 
nodra  condufio  gcneraliter  dcfenditur  k 
Do^oribus,&  MagiQris  ,  fcilicct  fufpen* 
fioncm  a  bencficio  lolum  eitendi  ad  fru- 
&usbeoeficjj,6c  qudd  non  mancatfdpcu- 
foiaboffieio  •ociaDco,  quod-conoentc  ei 
nttone  beiKfici|  \  docec  exprefsc  Tabiaiik 
verb.fufpenfio.n.4.fcpCDbo  efiicacitcrex 
difto  cap.  cum  Vinronienfis  vbi  quidam 
deCapituIo  crant  fufpcnfia  benchcio  iSC 
dicic  Pontifex ,  qu6d  potcrant  cligere ,  fts 
camen  faoc  ioi  eligendicoaoeoscbac  ilUr 
tatione  bcneficij.  Prsneteil  nocandum  eft»  , 
quod  fi  iftc  fit  pauper.nec  iiabeat  vndc 
viu.^t,  d.mdiim  cft  illi  ex  fruftibus  ad  mo- 
dcratam  fulknratiuncm,nc  cogacur  rocn- 
dicarcjfic  dida  glolCc.dllm  Vintonienfit. 

Quinca  conclufio.  Sufpenfus  ab  ofiicio 
abfolut^  jnuliapofita  roodificaticme  calis» 
vcl  talisofttcij.ccnfetur  fufpenfus  ab  omni 
ofHcio  tam  ordinis,  quam  iurifdid:ionis 
fpiriiualisjita  Sylueft.q.;.  Tabicn.n.4.  ci- 
tato.qaidicancc(&o6nMioeai  fencetitiam^ 
quamdar^fopponunt  Panorroit.&  Fclin. 
flatim  citandi  5  &  ratiocftmam  ,  vt  inqutc 
Panormitxap.cum  dilcdus.de  confuctud. 
verbum  of^iut^  eft  valde  lacum:quidquid 
enim  habet  dedus,  offidj  eft ,  prseter  be* 
nefidttm,&itaoomprchcndic  omnia  pror* 
tcr  beneficiam;  &ciufdem  fcntcnri.r  vi- 
dcrur  cfTc  glotV.c.  1  .dc  fcnrcnt.&:  rc  iudic. 
in  6.  vcrb.  ofticij.  vbi  dc  fufpcnfionc  ab 
offido  impofica  lodid  (bUm  aic ,  quod 
non  extenditur  adbcttefictum ,  &  ancgac 
Hoftienfio^  «•idemicpct  abidcin  Geroi> 

luaa. 
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nitXi'.  n.  8.  vbi  ait ,  quod  ifta  fufpcnfio ,  dc 
qua  ibi ,  incclligitur  non  cantum  dc  officio 
iudicandi,fed  dc  diuinis  ofiiciis.  Ec  nocacc 
hoc  pco  fufpcnfioncab  o£cio  portta  in  c 
£n.dc  ofiic.dclcgaci.  in  6.  concra  ludiccm 
confcruacorcmjicicnccr  cognofccnccra  dc 
aliis  ,quam  dc  manifcftis  iniuiciis  ,vci>k 
exigcncibus  iudicialcm  indaginem. 

Ex  his  fequicuc ,  qu6d  fufpcnfus  ab  offi- 
cionullum  adum  cxcrccrc  poccft  pcrci- 
ncnccm  ad  ofiiciura  clcricalc^iiue  Hc  a(^us 
ordinis.iiuc  iurifdidionisiacquc  ade6  non 
poccfl  cclcbrarc  ,  ncc  adminiftrare  Sacra- 
incnta  i  &  Sylucft.  addic ,  qu«Sd  (\  cft  £pi- 
fcopus,  mancc  fufpcnfus  a.Pontificalibus, 
vndc  fi  fic  fufpcnfus  ab  o^icio  cclcbrcc,fic 
irregularis  ,  itaSylucft.  ibidera.  &  Panor- 
mic.c.  fi  cclcbrcc.  dc  Qcrico  cxcommuni- 
caco  miniftrantc.  n.  4.  Nauarr.lib.  1  .confil. 
de  ccmpocibus  ordiuaciontun.conr.  t).  & 
Fclin.c.Apoftoiic.i;.dc  e^ccptionib.  n.  16. 
vbi  aic  cUc  dccifionem  Roc<e  j  &  cft  ccxc. 
opciinus  c.  i.de  fencenc.  &rc  iudic.  in6. 
Priccrci, fic  fufpcnfus  non  poccftexcom- 
niunicarc,  ;ec  ln.i  jlgon:i4sconccderc,nec 
cligerc ,  flcc.  Kic  auceni  pcrtiucnciiad  iu- 
rifdidioncm  folu.t)  habeuclocum  in  (ur- 
penfo  nominacim  denanciato.  vt  infrtk  di- 
cerairs.  Prarterci,  fic  fufpenfusnon  potcft 
eligi.necpromoueii  ai  beneficiurai  quod 
H  eligatur,  eledio  cric  nulla.  cap.  cura  di- 
le(flus.  dc  confuecudi  c.  quia  diueriicacem. 
dc  concclTionc  prxbcndaz.i^cratio  cftmara 
bcnchciura  ditur  proptcr  officium ,  crgo 
■priuatus  pcr  Ecclcfiam  ,nc  cxcrccac  ofti- 
diim,  non  eft  capax,  vc  cligacur  ad  bencfi- 
cium ,  &  hoc  habec  vccum  cciam  in  fuf- 
peiifo  non  denunciaco  ,  &  occulco  ;  ica  P. 
Hcnriquc  num.  j.  quia  Concilium  Con- 
ftauticnfc  non  ihtcndic.in  aliquo  jTaucre 
ipfis  cxcommunicacis ,  vei  nifpfenfis  1  vt 
f^pe  dixinms  in  maceriAldi;  cxcommani- 
catione.  ■  •  1  <lt ,  uiififliff;  i  3d»crt| 

Pctis ,  vtrum  furpcnCus  ib  omtio ,  VMr 
ncat  fufpcnftts  a  bcneficio? 

Sic  icxca  conclwfjo  >qiwli  non.maoec 
Cufpenfus  a  bencficioi,nec  a  ftu^ibusJl- 
lias ,  quautiira  ad.  ca,  quc  dancui  incq:^. 


Duk^pvjmunji.  113 

/entibat  diuinis  OfticjisjitaNauarr.n.i^o. 
vbi  citac  Oonifaciura.  idcm  tenct  Ludoui- 
cus Lopez  in  Inilru^^lorio confcicntiz.p.:u 
C.97.  $.igitur  his  przmiill:^.  £c  hocintcl- 
iigi(ur,fiue  fufpenfio.fic-^.  iure,fiue  ab  ho- 
roine,fiue  fit  propccr  ccinicn,  fiue  propccr 
quaracumquc  aham  caufam.  Sic  ccnenc 
ahcmi  Nflagiftci  coniraSylucft.  hipr^  ybi 
obicurc  admodura  loquitur.  £ft  ctiani 
concra  glolT.  cap.  quia  £acpc.  de  eic^.  in  6, 
vcrb.  bcneficiis.^  Probat  Nauarr.  quia  fiif- 
penfo  ab  officio  rcftancmulta  hcita  perti- 
nencia  ad  beneficiuin,  quaha  func,  guber- 
nare  ea ,  quzad  fc  peccincnc,  &  ^lia,  quae 
non  func  Officiadiuina.^iuc  non  funcde* 
ricah  Officio  annexa  >  vbi  noianduro  eft, 
qu6d  htera  Nauarri  videtur  efie  rocndofa: 
fic  enim  iegttur>7«4i/tt)n  ea,  qud  (Untur 
tton $ttterejf:ntt Muinu  OjJit.tu,  camen  dclca- 
dacft  ifta  iiegatio,&  deloc  LudouicLopez 
$.  vlc.  pcomaiocii  $c  hinc  infcrc,qu6dfe- 
cundi^mNauarr.  fufpcnfus  fimphcicjcr  ab 
ofticio  non  mancc  fufpenfus  ab  iis  oft^- 
ciis.fcd  a  diuinis  officiis  anncxis  otdmi 
ciericah,id  cftifacro  ordini,non  aucera  ab 
ii$,  qux  mcrus  fccuiaris  faccrcfolcc ,  fic^c 
HorascanonicaspGillccc  in  .(.hpro^inquo 
SacrMta  Lticus  folcc*  adiunare  vdiimmodo 
Cihs  fufpenfus  non  cxtrccic  ex  officio, 
ouz  in  choco  ^  iaicis  exerceri  non  pof- 
umcquia  func  ccrto  ordini  deputata.  Uxc 
dodrina  eciara  eft  do  meme.P.  Hcnrique 
num.  I.  vbi  aic  ,q^odhccc  non  poffic  ca- 
pituiare,  nec  ofriciarc  in  choro,  vc  officiat 
hcbdomadarius,poccil  tamen  cantatc  ii^ 
choro  Epiftolam  abfque  ycftibus. 

Hinc  fequitur,quud  fufpenfus  a  diuinis 
officiis,  mancc  tantum  fuipenfus  abiiqCf 
quod  cft  ca  cx  offivio  cxcrccrejvndc  bcnc 
pOtcft  audice  Mi^m  ,  ^  of(^cia  diuina, 
ii))m6  &cancrqin  choro  ficut  laicus  Hzc 
CQtKlufio  pattiroeft  concifaSylucft.  fupra, 
vbi  aic,  fufpenfum  a  diuinis  offi«.iis  noa 
poirt-interclfcdiuinis,  &  Sylucft.  fcquun- 
tuc  aliqui  Magiibi ;  fcd  noAram  fcnteu- 
tinm  tcuct  Nauarr.lib.;.confii.d.e  fcntcnc, 
9)bCQfirm.  ct>nfil>  <^4>  quom  prubac  pnm^^ 

.C%P»  i>du  fcnccnt,/^  re,iudif .  in  6,  vb« 
D  d  '  5  dicitur, 
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dicitur ,  quod  rufpenriM  i  diuinis  (oluoi 
"  prohibetur  exereefefimii  0Sciaiii»fi^ilc 
prius  i  &  addjciir,qo6<l  li  fic  IbrMiifiii 

ingerac  fe  diuinis,  incurrit  irregulariiik 
tem.  Ccrtum  eft  autcm ,  irrcgulariiatcm 
non  incurri  pcr  hoc>qu6d  rulpcnfusau- 
diac  ofiicia  diuinajfcd  per  hoc,qudd  excir- 
<^tHbleimW  d!i^^«emaftim  ^icoi  ot- 
dini  dcputatum  .Secundo  probac,qaia  rof- 
•j^enflo  adiuinis  intclligitur  ab  cis  cxcr- 
ccndisex  officio,nonab  eis  audiendi$,nec 
alitcr ,  quam  cx  dificio  icxercendis  j  vndc 
'  infcrt,qa6d  Epifcopoiruij^cniiikitiiittiiiis 
poteft  coiiificeri ,  tioaiitiliibic»cr)  &  audire 
'Miflam ;  8e1i»tt#<bsuie  ITtfxtam  conclufio- 
nem.aic  Nauarriis  fc  rcfpondifle,qudd  be- 
Dcficiarhis  fufpenfus  eo  qu6d  Prefbjrcer 
fk&aseftMce  vigefimumouincaiii  anooiii 
-ilU!a»pRiiiiio6n)>erdidic  fmdo».beiirtid^ 
'qidftper  illam  tranfgredumein  non  fuf- 
pendicur  Jibeneficia',fed  lant^m  aboffi- 
cio.  Limitat  autcm  Nauarr.  liahcconciu- 
fionem  in  Manual.  fupr^>nifi  fufpcuiio  lic 
'Cam  <liiKaroa,vr  tteit^  vel  expcefs^  equi- 
'naleac  priuatiotii.  Earodcm  limitacioncra 
iequicuc  Ludouic.fupr3t,&  aliqui  Magiihi, 
&credo  bane  tantum  intcndcre  Cou^- 
rttuiam  lib.4*Decrccar.p.i.ci6.  m  i  aiij 
Doddfes4i^intes,<]u^  rufpeikfuiabefli-i 
cto  pr<>pcer  crimen  gtoae.-maoet  edatn 
fufpenfus  kbeneficio :  ccedo  enim ,  qad<i 
folum  loquunnir ,  quando  crimen  eft  tatd» 
gtauct  vc  fufpcniio  fit  pcrpetua  j  vcl  tain 
3iucurna,vt  cacit^t^vel  expxcfsc  aequiuaieac 
prioarienijAe^ca  lo«|oicarI.4idooic.  fupra, 
vcrfic.  vlc.  pro  maiori.&  P.Hendlqoeii^. 
vbi  add)t,qu6d  fic  fufpenfus  in  pcrpctuuro 
tcnetur  refignarc  bcneRcium.  Contri, 
quando  fufpcnfio  ab  officiocft  perpccua* 
iHctudit  priuaiitonem  pcrpeHlifctrtiliilin 
dj  y.qaia  beneficium  datur  pcopter  offi^ 
ciiimy&cum  taiis  fufpcnfus  non  pofiit  in 
^crpetuum  excrccrcofhcium.conlLqucn- 
cer  manct  pciuatus  bcnchcio  m  pcrpc- 
cuum ,  ergo  eUem  rttiene,  qoi  ad  tempus 
fufpenditur  ab  olficio,ad  tennpus  priaatut' 
fru^^bus  bencficij.Conccnb  aocece4lixi, 
negator  coofeqacBua :  BU»^  fii||auw 

•-- 


ab  officio  ad  tempus  ,  rctirttfbpacificc  Be^ 
ncficium ,  &  poccft  excrccre  afiqua  pcrti<- 
neotiaa<lbendidam>vtdi^m  cAiimm^ 
omnia  pocell  >ali<K  exercete ,  quamuir 
non  omnia  exetc^t  li^,>v(  ftatitn  vi» 
dcbimus  iatvcr6  qui  priOacur  officio  in 
pcrpctuum,tenetur  rcfigiiarc  bencficium» 
TC  aicP.Henrique,&  ided  non  potcft  exer- 
cere  etisun  ea,quae  idbeiicfidom  fpedanb 
£x  didHs  in  iacconclufione  colligitor 
refolutio  altcrius  qn«ftioni$  ,  vtrum  fci- 
iicct  fufpenfus  maiacac  pduacos  frudibos 
beHiefi<«iir 

PAm6  cMim  <!ico ,  ouM  beMd«fw 

fufpeonis  i  bencficio ,  ii  oon  pneibkc^* 
cium  ,quod  beneficium  cxigic»  non  po* 
tcft  pcrcipcrc  frudus  at  vero  fi  pra:ftac 
t>fficium  ,  lucracor  iilos  ,  nifi  frudlus 
iHiMic  pinguiCmi:toiie  enimlbljtmper* 
tcrit  tetinere  id,  quod  adarlrittiani  bMi 
viri  darctur  fiibftituto,qui  lemifffltlMiie* 
ficio ,  vt  in  fin-.ilidc  bcncficiato  cxcoiri- 
municato  dixirous  latii^s  tn  matcria  de 
enommuoicacionccap.6.  difput.<$.  dub.r. 
conduC  I ;  flc  2.  Hsec  aucem  IfmiCKi»  caii« 
t^ni  habet  iocum ,  fi  do  fadlo  mitoiftiaia 
itls  rcbus,i  quibus  eft  fnfpcnfus  ,  at  vcro  ii 
miniftrctinaliis,Uicrabiroromncs  fruftus  * 
correfpondcnces  iftis  adibtts,quantbnuiis 
pingaet.  .    X  . 

See)in4&  dico ,  qued  lic^t  non  ieniiat 
tt(ttncc  per  alium,  fi  cft  pauper,'nec  ha- 
cfvwdcviuat ,  potcft  pcrcipcre  id,  quod 
ncccllaeriura  cft  ad,  ie  »  &  iuos  modefti! 
itiftMian4M^  M  oogpicar  mendicare ,  iir 
opprobriam  ordtmr  icicricalis ,  vi  ibiilvm 
latiusdiximusin  ^.conclufl 

Terri6dico, fufpcnfus  abofticro  raon 
ti)un>vci  ab  ordine  untum,&  non  ^  bcne- 

fidoiii0ii'pecd|it'£maas  bcoeficijiica  Na»: 
Oarr.nbOhWb.  f ,      .  < 

Scptima  conblufio.  AilpetlfiR  ab  offi. 
cio ,  6c  bcncficio ,  ab  vtroquc  tna&CC  io^- 
penfus  i  hoc  cft  certiffinium. 

Pccis»qoid  fi  alicuu  fufpcndicur  dtui- 

fiii^fiaicetjb<«do;Teltiadfeio  rlle. 
ipondetur,  i  iie«immanetrufpenlas,qa>a. 
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cnoiita  SyhicA.  fupr^.Nauar.nuna.  i  Ci.V, 
J^priquc  nu.4. 

■7  ..Q£bua  concluHo.  Quan<]o  aliquis  fuf- 
pcnditur  fimpliciter  ab  ordine  ,  cenfctur 
lulpcnfus  abotnni  vfuordinum  maiorum 
&  minorumpta  Sylucft.qu.f.P.  Hcuriquc 
IVI»  a.  Et  prubatnr:nam  cum  illa  propon» 
(io  >  Sitfpendo  tt  4b  ordtne ,  firindcEnita  cx 
parrc  przdicati,  zquiualet  in  hac  matcria 
propoiicioni  vniucrfali  ;  addic  tamcn  Syl- 
ued.ex  fentcntiaPanorm.  Quud  fufpcnfus 
ab  ordinc  ,  manec  etiana  (ufpenfus  ab  iis 
qux  fund.intur  in  ordtne ,  &  ponic  cxcm- 
plum  tn  iurifdidionc  fpirituali  i  fcd  hoc 
cxemplum,  (i  vniuerfaliter  fumatur.  non 
habct  vcrum :  non  cnim  omnis  iurifdi^io 
fundatur  in  ordinc.  patct :  nara  (icut  ftac 
ordo  Gne  iurifdidlionc ,  ita  (lac  iurifdi^io 
ctiamfpiritualis  fmc  ordinc',  vt  patet  in 
Epifcopo  cle<flo  confirmato  nondum 
coniecraro,  qui  pocefl  cxercere  vtramquc 
iurifdidlipncm,  fcilicec  cxtcriorcm  &  fpi- 
ritualem.Vcrbi  gracia,poteft  excommuni- 
carc,  &  ciigcrc  Confelfarios  ,  dando  illis 
iurffdiiftioncmj  vndc  fundamentum  iurif- 
didionis  huiufmodi  in  Epifcopo  e(i  etc- 
dlio  cum  conHrroationcipodcnc  tamcn  ex- 
piicari  P.-inormitan.  Sc  Sylueft.  quod  lo- 
quaiuur  dc  vfu  iurifdidionis  in  foro  fa- 
cramcntali.  Ratio  huius  cft,  quoniam  ab> 
folutio  facramcntalis  cft  a^us  potcdatis 
clauium  :  nam  potcftas  ncabfolucndi  non 
cft  rcs  diftinda  ab  ordinc ,  vcl  charidere 
facerdotali,  vc  apcrtc  conflacex  Tridenti- 
nOjfclLzj. ca.15.de  rcformac.&in  hoc  fen- 
fu  poccft  conccdi ,  quod  przdidaiurildi- 
ftio  fundctur  in  ordme. 

Nonaconclufio.  Sufpenfus  ab  aliqno 
ordincparticulari  cenferur  fufpcnfus  ab 
ordine  fupcriori,non  veroab  inrcrioriiita 
Syliicft.fupra.q.5JsIauar.nu.i<J}.P.  Hcnri- 
quc  nu.  1.  Propatur:n.nm  deftrudo  fund»- 
mLntu,dcftriuinturQmnia  quz  £undantur 
in  illo,  &  non  b  contra ;  (cd  QrdinesTupCr 
riorcs  fundantur  in  iufcrioribu&,&non^ 
comri,ergo.  ,  ^i.,,  .  .^,V,.? 

Dccnna  conciuIio.EpiK:opus  ivJbcnmi 
a  Po^oificalibus  mapcc  fuf|>t{iiiu^  aDjpiii^ 


nibus,qux  pcndcnc  ab  ortiioe  PontiEcali^ 
vc  confcrre  ordincs, confccrare  aras ,  cali-. 
ces » &c.  non  tamcn  manct  fnfpcnfus  ab 
aliis,  vndc  potcil  dicctc  MifTampriuatam, 
&cxcrccrc  ca  qiix  pcrcinci^^ajd  i^i^i^- 
(^ioiicmiitaSylucft.luprii.  .    -.  . 

Vndccima  conclu^io.  ^ufpenfusacol- 
lacione  ordinOm  intclligicur  vniuerHdi- 
cerfufpenfus  a  collarione  cutuftibct  oc- 
dinis  ;  fufpenfus  autcm  ^  collatione  infe- 
rioris  ordinis,fufpcnfusraancc<kcoIlatiQnc. 
fuperioris  ordinis>ic4  non  ^  concri » Qcat 
didum  eft  de  fufpennone  ab  ordinc  iica 
Sylucft.fup.  &  P.Hcnrique  num.  i  .Verum 
cft,  quod  iufpenfus  i  colLuionc  omnium 
ordinum  ,  non  manec  lufpcnfus  ab  aliis 
pcrcinentibus  ad  ordinem  Pontificalem, 
vcconfecrarc  aras,facerc  Miftam  Poncifi- 
calcm,&c.       .  .  ; 

Duodccima  concluno.  Sorpenfus  ab 
adminiftrationc  Ecclcna* ,  tam  in  tempo- 
ralibus,quam  in  fpiritualibus ,  nonmance 
fufpenfus  ab  ordinciita  Sylucft.&  P.  Hen- 
riqucmi.4.    ,  >  . 

Decimacertiaconc!u/Io.  Sufpcnfus  ab 
ingrcftu  Ecclcfix,fufpcnfu$  mancc  ab  exe- 
cutionc  ordinum  intra  EccIcHam  ,  &  ab 
auditioncdiuinorum  OfHciorum;ita  Syl- 
ucft.potcrit  tanrcn  in  Ecclcnarccipcrc  (a- 
cramcnta,&  ctiamor3rc,&  rcciiarcHoras 
ccmpore  quo  non  ccicbrantur  diuina,ini6 
&  rcmporc  quo  ceIebranrur,potcrit  obitci: 
craniirc  pcrEccIefiam.j  b^^roracio  depaf- 
/i}icaP.Hcnriqucnu.  z.  Et  fi  dcccdac  cum 
fignis  concritioni's,cenfeturabhac  fufpen- 
fionc,  vcl  intcrdido  abfolutus  ,  &  potcft; 
fcpcliriin  Iocoiacro}ficP.Hcnriquc,&  cft 
optimus  ccxt.c.is  cui.dc  fcnicntiacxcom- 
municac.ia  6.\hi,i\iji pornituerit ppeliri-yxhi 
nocacum  P.Hcnrique  ,qu6d  harc  fufpcn- 
fio  ab  ingfcftu  Ecclcfix  non  cft  propri^ 
fu/pcnfiojfcd  magis  eft  interdiftuni  :nam 
fuipenlus  propri^  nunquam  priuatur  au- 
dicionc  diuinorum,nec  fcpulcura:  itaEnr. 

ibid. 

..jj^Dcdrnaquart.i  conclufio.  Sufpcnfiis 
b^|i(rf»ot^ft  abfolui  ab  cxcommunicacio- 
nc,&  a  pcccaiis  duraocc  fufpcnHone;  fic 

Caiaa 


Caieta.  vei^.tt^ipen^o.  Nec  obftat»  ^id'  •  Secund*  concrti?io;$i  fint  itfrirdi* 
rufpcnfus  ^perceprfone  his^aB^taonmi  dtionis.Aerurpcnruscftnomiaatimdciitiii* 
duaiimis  poiHt abfolui  .al^^i^eafiiiiiiiiiiea-  Mmi^Stk Mkt  validi  r  ^inshjk  nailft^eft 
nqf^^  f  qufa  lixcaMbltitio  non  eft  iacca-^  dleAQflditiis»  qaatnuis  ru{pe&fioficpd>li4 

ineTitalis}non  tamen  p6teft  abfolui  ^  pec-'  ^a.erum  validi.fic.P.Hcnriquenu.i.ifcpa* 
catis,  VI  ait  Nauaf.num.KJ j.  non,  inquam,  tet  e.<  didis  in rt^teria  dc  cxcommunica-' 
ob{bt,quia  hzc  non  eft propne  (uipcofio..  tione.c.($.difpat.6.dab:5.Inopinionc 5.(0- 
'*D V Bi  tatV II  feciiiMAr,-fia6d^ec-'  Hkmrefticlomii^iim» qnddeicommoid^ 
catom  Ht  vfolare  fufpennoneml  catasiii<kiobtiscafibttl'eftnon  telecacii^ 

Conclufio.  Su/pcnfuJ  fufpcnfione  pro-  fcilicet  quando  elVtiominatim  denuncia- 
pric  di(^,fi  ficiit  iadJum'  \  quo  eft  fufpen-  tus,  vcl  notottucs  pCrcuftbr  clerici ;  at  vcr^ 
lus  peccac  nidrciliter  ex  genere  fuo  \  ka  fufpenfus  in  .<vno't^c&m  cafa  efl  non  co- 
FTauar.  natn.  ttf 5 .P.i1ef^ique  ca.  u  jW.!/  leitfftf ^(^ilUec^qtiatafkreft  iteminacim  dfrt 
£Utfi.p.):q:i6;ar.'iLaau^  'irandatat.   »11?»      .1    j:  a 

Ac. in  princ.  &  Magiilri.'  Pcofaacfir : nam  Dy*tt  rXt  TtL  quart6,vcriim  fidcles 
agit  dircd^  conrr.i  prrceptum  Ecclefiac;  teneantur  vitare  furpcnlbs  in  iis  relNiS«  ^ 

luc  r  itionc  probauimus  in  miteria  dc  qtiibus  funt  fufpenfi? 
cxcommunicationc.cap.^.difp.  S.dub.,).  Prinuconcluho.  Ex vi prarccpti ccclc-  ' 
Cfmclvi.  qi|64  excon^uiticaras  maiorft-ft  fiafticittoHof  tcnetitr  vica^  ibrpenrtimjirn. 
CCmiTnunlcl^c  in  diutnis  ,  peccat  morcali-  P.Hcnrique  c.  jj.num.  j  &  clariiisaliqui 
tcryqtiia  hocdtrcdc  prohibcrurilliab  Ec-  Magiflri  Probatur,  qpia  nuUumextat  tale 
c\c\\3..\Mi\itx gencre  fuo :  nam  cx  paruitate  praccepcum  prohibcnscommunicarccum 
maceriaeenc  vcnialc»vt  fifuipcnfus  j^io-  rufpenfis,  (icuc  ptohibct  communicarc 
riiHidione  redj^.vnam  tcftein  *  vc|  ib-  cam  exoommatticacis  imntirieratif :4e  i** 
fpenfus  ab  ordihe  excrccttc  vnum  adhim-  tio-liofasdiiferentifleTidecare(Ie,qa6dex* 
•nneram  drdini  minoci ,  vd  ii^fpcnfus  ab  cbmmdHio^io  omnibus  qaibos  priaa^eft 
fngrellu  Ecclcfiar  commorctur  in  ra  per  fnquanti^m  funt  «juardam  communicatio 
paruum  tcmpuj^  ,  quando  cclcbrantur  cam  fideIibus',fuipcnho  autcm  nouj  vcvi* 
diuina.  4    '   ''''ly     dimasfup.difp.i.dub.2.coroI.i.  ' 

ycrikm  vec6  in  aliqao  ca(b  j^eific  ia*  '  Secanda  conclufio.  Scdaib  (candato  • 
ipenfus  noncolccatus  liciti  admininxare  nunqnamcftpcccacumcommuntcarecunt- 
Dcramenta,  patet  ex  didis  in  marcria  dc  (i\t^cvi(o  in  adlibus,iquibus  efl  fufpenfns, 
Cxcomraunicatione.  cap.  (j.difput.  j.dnb.  j.  nili  in  duobus  cafibus.Primus  cft>  quando 
&:  de  colccato  paccc  cx  didis  codcm  cap.  quis  cooperatur  pecc;uo  (uipcnti  cum  quo- 
difp.ildab*».   .  '     '  w  ':':^^"  c<iibifiBnicat;fccufidiisdK»  qonidbcoo^ 

.  An  autcm  fufpchim  vioIansjmipeitlSi^  petacciradnittttiiHi^onls.^qaapriaacat. 
nemfiat  icrcgularis.diccndiim^inmide-  e(l,  qui  cfl  fufpcnfus  ^  iurifdidione.  Pri« 
ria  dcirrcguTaritare.  mus  cafasdcfe  patct:  nan\cooper.iri  pec- 

DvBiTATVR  certi^,.  Vtrijm  fi  fu-  cato  aitcwuSj^ilintrinfecemalum.Sccun-' 
fpcnfus  faciat  ca ,  i  quib^^  lerfpeiifuis*  efl^  dtis  cafds  etiam  patec  prim  6 ,  quia  coope* 
liiitvalida!     '  •  <     ntat  aatiT,4Df  disfiaoe(l;pecoaciim»vid^ 

'  ^cinia  condufio'.  Si Snca^os  ordTuia!,  d.ito  qu6d  di:  fiBtli iibo  fit  ptAQbtmb,vt  fi- 
ccrtum  cfl  qaod  funt  validi ,  fic  P.  Hc^hri-  fufpcnfus  cxcufetur  proprer  ignorantiam 
^uc  c.  j  j.nu.i.&  patct  ex  di<[iis  in  matcria  inuincibilcm  putans  id  fibi  liccrc ,  tamen 
decxcofximunicac.capit.<r.difpuc.  3«d^. i..  coopcracur  adui  >  qni  de  (e  peccacum  ef^. 
c^dVk.^ih'liaiconclpfionel^^  Secand5,qfiiacoopcraCQcadhii^ftaili',Ytfi. 
^inis  lipn  ii^i^ligO ^bfciigiontitfGaSia-  kecipiac  fairraM ftaletti  abfblutioncm  ^fur 
inenc4^        ^  "  '    •"  ^'•A-i*  %rt(btifr<icifa<^,ihTirimftiaTimdciifiebto. 

'  *  PcUs, 
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Petis,  quandodicarego  coopecaci  pcc- 


caiofufpcnaj  DisvvTATxo  III. 

Sieiatiaconclauo.SieilcolentiiiBCiiiie 
dicar ooopenct  peccato  iIIiiis,quafMlo  ipic  Dtffrnid  &  m$d4 ftrn^nd»  in fitrewU fl^fi^ 
atc  cft  paratus ,  nccfc  inecnr     cxcrcciui      ftne .  &  dt  uuf*  ,  ^ ouMfioneproftm 
dum  adus.Ji  quibus  cft  lufpcnlus,  nec  te-  fHMmffttur ,  cr  decttkfts  exoh'  •  • 

netur  ebc  iufticia«iicc  ex  charicatc,  conlcii-  fiuuibm  4  fnffi^nt, 

cire  meae  pcticioni,&  tamen  ego  inoico  iU 

lum,&  prouoco  ad  exerccndttm  hniwfiiiO"  "  r  A  t  v  n  prim6  ,  qux  fbrnm 

^  aAoit  vr  C\  eft  fufpcnfus  ab  ordine ,  5c  JL^^ruanda  fic  iii  fuipcniionc  ferenda? 
no«  eft  meus  ParochLis,nec  ego  fum  con-  Prima  conclufia  Non  habcr  vcrba  dc- 
ftitutus  in  ahqua  necc£]iucc,&;  peto  abil-  ierminata,fcd  fuficiunc  quaccumqucvcr< 
lo,qu6d  miniftcec  mihi  facrameocum  coih  ba  exprimentia  intentioneni  fufpendcn<« 
ftmonis  {  vt  in  fimtli diximus  m  maceria  cis^ca  Naoarjram. tii.?» Btnriquc c.}^ 

eicommiuicacio ne.ca.5.di^oct.  dnbi  nii.f .  9c  cft  communis. 
i.conc!.3.&:  dub.i.opinio.4.  Secunda  conclufio.Sicut  quidam  vcr- 

Quarta  coticlufio.  Si  eft  nomin:\tim  ba  inducunt  cxcommunicaciuncm  latam» 
dcnunciatus,cunccoopcrorpeccaco  illius«  quacdam  fcrcndam,  vcvidimus  cap.i.diip. 
quan<lo  excra  ca(om  ncceffitailscmenisfc  vnica.  dob.  1.  idem  de  fitfpenfioac  dtcen> 
•ptouoco  illura  ad  a^m  iotiidiAionis ,  ^  dum  cft.  Vnde  fi  ludcx,  vcl  Canon  dicar.. 
qua  eft  fufpenfiis,  ve  fi  pecam  ab  eo  ,  quod  Qui  h«c  fecerir,  f  jpenditfur ,  eft  ferenda fi 
miniftrcc  mihi  facramentum  confcfUonis.  dicat,£tf  iff§ fil&9,  ftl  ff»  iMft fnSfmfm,tSk 
Probacur ,  quia  cunc  abfolucio  cric  uulla^  kta. 

Tcrum  eft ,  quod  tfte  fic  inducens  non  in-  Teiifii  condnfio.  Vt  iit/pcnfio  debico* 
curric  Tllamcenianm  csccommnnicacio-  nodofieracuctd^cltrriioicripcisjexprif» 
nis>  nec  rofpenfionis.  Ica  P.  Hcnciqoo  inendoibicaaiam,&inftrumcnn]ro  dcbet 
.num.  dafifufpenfo  tntra  mcntem,  fi  pctaturi  fie 

'.  Exdi6^isfequitur,quod  licct  aliquis  fic  Nauar.nu.i;<?.  &  cfl  texcc i.  dc icnteutia* 
€i%enfas  abingreifu  Ecclefue ,  &  ingcc-  excomrounicat.in 
diator  ilkm  ad  aodiendom  Officia  diui-  Qutfcu  coodoiiOhSI  fii(penfio  non  (o- 
na,  non  tcneor  exire Ecclefiaroi  im^ lic^&  minrnib hac fi>nna»pcccabic lQdex,& in- 
fit  furpenfusadiuinis  officiis,  fir  nomi-  cnrrct  fufpcnfioncm  pcr  mcnfcm  ab  in- 
natim  dcnunciacus  ,  Sc  tamcn  dicat  Mif-  grellu  Ecclcli.r;  fic  Angel.  vcibo ,  fufpcn- 
£uo»  non  pecco  eam^udiendo ,  fi  non  in'  iio.  1.  numcro  i6.S>lucft.  verbo ,  lulpcrH 
dnieom;ic»P«HBnciqtte,&aIiqoi  Mi^  fioijio.^caruif.P.Htnriq|iecap.3j).nu.  4. 
fiftci»  tnaellige»  ntfi  «initetm  ilH  ad  &eftteit.cxpfc^scak  1.  de  fencentia  ex-» 
altare.  commonicat.in  tf.£inota,qu^d  tranfiidto' 

Secundo  fcqimur  id  qnod  aic  Nauarr.  mcnfc,ipfo  ktre  reftioisaseft»iiegLibi». 
capy.  17-  isam.  i^j .  in  fine  fcilicet ,  quod  verbo,  pcr  nicniem. 
ficut  teneoMr  vimie  excommunicacam».  Sed  mc  adoeccenduro  eft,qu6d  qoas^ 
iutenemur  vitare  fafpenlbm  in  e»  ii»  do  Pcclatas  pcokibec  alicoi  iol»  vetbo 
^KO  eft  fufpenfus.  Si  geneialiter  imelli-  ne  cclebrcc,  non  cenitcotiUam  fufpen- 
^lCar,  falfunv  cftj  folura  enim  habetve-  dcre  fiifpenfione  proprie  dicfhi,  fcciis  Ci: 
fum  induobttSCaiihas  iiecaada;  condu-  boc  przcipiat  in  fcriptis;ita  Nauarr. 
ilooi&  cOnfiL  6z.  de  fentcutia  cxcomrounicaL. 

4rEnr.libf.  24*  capic.  nmnciwaainfiiib, 
Emanncl  ea.  &^cencl.  7.  £c  probaCt^ni»;- 
^  m  dabia.aaBO  {aBfiunicar  delinqoesc^ 

£e  &4r. 
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tiB    *  ,  Tertiapars, 

Cci  rurpeadete  Coh  ? ecbo  cft  iUidcmo» 
ergo. 

Sed  quid  fi  illa  ReUgto  habett  priode- 

Hum  confinnatum  i  Papa  rufpendendK 
tolovcrbo,iuxcadi£b  in  umilic.  t.deex- 
commuaicationc.  &  tenet  Enr.  lib.  14.  dc 
iricgul.cap.^.nuro.  ianfine.&£mmanucl 
cap.jS^oncl./.infine»  canc nieo iodicio 
ttceMcndx  fiintcifCBiiftantlt,neinpc  gra- 
«icas  deltdi;&  pnecietelk  vttiao  in  cali  lU- 
ligione  nonfic  rarus  vfus  rerendi  rufpen- 
fionem:nam  ranc  cenfctur  rufpcndcre ;  at 
yctb  Ci  dciiftam  noa  cft  valdc  gcauc,  &  in 
tali  Religione  til  nnH  ▼fiit  fetendi  Cif- 
pcnnoncin,pr;rumendumeft,non  rufpcn- 
dere/cdrantum  prohibcrc;  nifi  aliud  con- 
ftet  dc  inicntionc  i^rarlati.Probatur,  quia 
fiifpcnfio  maena  cam  prouidencia  dcbec 
iroponi,  nliaoetarca.i.dfc  lentencia  ci- 
coniniaaicat*in  6. 

Q§lm»conclofio.  Qijando  fiifpenfio 
fcrtur  obcontumaciam ,  dcbct  pracccdcrc 
monitio  Canonica  ,  non  tamcn  quando 
imponituc  in  poenam  <icli^i  i  itaNauarr. 
nom.  159.  ▼bt  cfut  lonoci^mtoni ,  Panor-* 
iqiEainiin,8rGomnianein.Prima  pars  pro- 
b.irur,  quianon-potcft  conftarc  Ecclcfia: 
dc  inobedicntia  Sc  contumacia  alicuius, 
nifi  prius  rooncatuc  ,  6c  ludex  aliter  fuf- 
peiiaens  nanet  (nfbenfiis  per  meniein  ab 
ingteifii  Ecdefics  iia  P.  Henriquc  ca.  ap. 
nom.  4.  &  pcobo  ex  c.facro.  dc  fententia 
excommunicat.iun£lo  c.cijm  mcdicinalis. 
eodcm  tic.iu  6.6c  iundhi  ibi  glofla ,  verbo 
obfcruari,  qox  ait  ifta  cria,fc^icec  excom- 
nNOiieiitioncin»  fii^penfionem » 5c  loRcdi* 
€bim,  efie  paria.$ecanda  ver6  ponproba- 
cur,  fupponendo  quod  licct  cxcommuni- 
catio  non  pofiitiroponi  pro  pcccaco  mcr^ 
pccceriro,quodnulUpraecelIic  roonitio, 
vtdiximas  cap.5.deesooinmoiiicat.di(i>o- 
tar.i.dub.io.ac  vecd  fiiljpenfio  bene  poceft 
ponijficatponitur  pcenacxilij.fic  Nauarr. 
diOto  numcr.  159.  Sylueft.  vctbo,  fufpcn- 
fio.quaeft.  ^.Armiil.  eodcm  vccbo.  numc. 
17.  P.  Hditiquc  cap.  i  4.  numero  r.  &  eft 
tMCt.in  oqNt*  Romana.de  fcnccntia  cx- 
commoninir.in  g.  ?bi  daa  ptimum  StiUt 


*T>e  fif^enjlone, 

cilct  mentio  intcrdifti ,  fufpcnfionis ,  & 
excommunicationis ,  dcindc  dc  fbla  ex« 
commonlcatione  dlciiof  nunquUn  efie 
finrendam  finc  monicioiie  ,  fle  meUor 
text.in  copw  tam  litcris.de  ceftibiis.  vfai 
Pontifcx  fufpcndit  qucndam  prcfljyre- 
ruro  pro  dch^^  quod  tuiUa  praccclTcrac 
monicio. 

OyBiTATVH  (ecnn(l&,vtiAnfii& 
penfio  poflit  itOMiii  pro  non  colpa; 

Prima  concuifio.  Safpcnfio  proori^ 
fumpta  ,  fcilicet  inquancum  eft  ccnuira» 
non  potcft  imponi  nifi  pro  culpa  fiue  pro- 
pria,fioe  alieiia(  vnde  qoando  aUqols  ob 
lepram,  vd  (enedotem,  fiifpcndicor  4  ce» 
lcbratione ,  non  eft  proprie  fiiipenfio>VC 
vidimus  difputat.i.dub.i. 

Sed  roaiusdubioro  cft,vtrum  iufpcnfio» 
00«  eft  ceBfina » pofllt  imponi  pro  culpa 
aiienai 

Priroaopinio  affirraat,quam  tenentali- 
qui  Magiftri.  Secunda  opinio  negac,quam 
tcnct  Nauar.num.i;9.&  ifij.&lib.^.Con- 
fil.  de  ccroporibus  ordinacionum.  confil. 
40knoin«g.  Eandem  vldciitor  tcneceCaiet, 
verbo,fii(peiifio4cSoto4.is,q.);anlo  i. 
colum.j. 

Sit  fccunda  concIufio.Sufpcnfio*,  qu« 
ponitur  certz  &  decerminata;  perfonar, 
non  poteft  imponi  nifi  pro  colpa  propria* 
acverA  fufpcnfio,quz  ponitur  communi- 
tati,  poteft  imponi  pro  culpa  alicnai  ita  P. 
Henriquecap.  }4.num.i.&qu6d  inrcndat 
fufpcnfioncm  ,  qux  ponitur  gencraliter 
cdmmanicari ,  eflc  cenfiuram ,  pacec  :nam 
comparat  qoaiit^ad  lioc  fufpenfioocm 
cum  interdi^,&hi  cap.4).  in  fine.  dicir, 
quod  fi  ciuis  innoccns  popoli  gcncraliter 
interdidi  initiccur  facris,fic irregulari%i0C 
tamcn  fi  iiuiafinodi  incerdidam  ncm  eflec 
cenfaca,  non  fieret  irTegoIatts.CbncT3^- 
cotomonicacio  nollo  modo  poreft  fcrn 
nifi  pro  cufpapropria.ergo  ncc  fufpcnfio.^ 
Concc(rc)antccedcnti,ncgaiurconfcqucn- 
tia,quia  pocna  fuipcnfionis  non  afficitani- 
mam  quoad  incenontbona ,  qoia  non  pri* 
uat  fuffragiisEcclefictfiaic  cxcommu- 
nicatio. 
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Ex  4iOUl  £^^1^  «pMMnk  tMido  alco-  ptttUt  cx  iis ,  qti«  in  fimilf  «ticeoras  ii| 

t|i|i  ji(§fri  firiltTtt^&nlWTftiiTHininir  iteceria  <tc  interdi<fko. 

I^Cyg^ ^qqiy  |)i<Jf  pertinerec  ad  qnartaai  Sccunda  conclulio.  Dc  fz€ko  nunqiiajn 

J^tacionem, tamen  hic  rcfoluctur  cla-  imponitur  furpcnfio  a  iurc,  nifi  pro  pcc- 

ri^l.Eeqoidem  Sylucil.verb.  inccrdidum.  cato  rooctaliiUcP.Hciiciquc.&  ali<jui  Ma- 

I.  nutn.j,cUcivi4ciuctcncrcp»cceninc-  giikri.-        *  ' 

gacimoi,       -t:  c              .  n$Hi  DvBiTilTVR  quait6,quac  caufx  eica- 

^iccamcnccrciaconclafio.  Beatpeceft  fcm  ab  iocurrenda  rufpennone  ?  Quam 

furpendicoromunitasiitaNauarr.n.i65.&  quxftioncm  trada1P.Henriqucc.34,  n.4. 

confii.  40.  citato.  Cc  Enr.  lib.  14.  cap.  if.  Primaconciufio.Appcilaiio  mtcrpofita 

n.4.fauet  c.quia  ii|pe.<ie  cic£t,  in  6.Sc  c.  Ci  antc  furpennonem  ab  fpiritualibus,  latani 

r^BCCMia.4e  fenceiA  fECxmm,inA*  vAd  ij^okAy,txqi^&sA»rfiiippcl^  Ubt' 

UQ^WWin^  loqpaecitf  de  imetdi€to»t^  (cquacur.  Probatur :  nam.iaaic  f xComcncf; 

mcn  cadem  racio  roilitac  in  furpenfionc.  ■  nicatio  iaca  poll  tcgitimam  appcltationcm 

InquirtStquando  furpcndicur  commu-  eil  nulU,  Sc  ficut  appclUtio  iubfcaucns 

nicas,  vcrbigratia,Capitulum,&ali(|ui<ic  cxcoromunicationem  laiam  ipfo  u£to, 

Capuulo  iUnc  tnnocentes  >  vcrftni  c^ni-  aooiarpcndic  earo,quiacxcommunicatio 

linliiniiiiilil      fiirpi  iifiiiiK  T     ■  ■^■X'-'  leciinitsahic  cxccotionero,  vcdikirous 

Qiiart«coiKlnfi<i^C4£^dorurpenfiopo-  4.dcexcommunic.dirp.j.dub.ii.ira ctiam 

nitur  ptopter  cuiparo  mcmbrotum  com-  fufpcnfioific  tcncc  Nauarr.n.59.  vbi  dicit 

municacisv verbi  gracia,capitularium ,  qui  elle  communero,  Sc  eft  text.  cap.  is  cui.  dc 

^iQQQCCQS  ^  cuTpa ,  cxcufaiuc  a fufpen*  iemenc.cxcOram.in  6.  Dixi,4^ ^ritUMUbm, 

fyifm» ifefe^^ <tM>i»(^o ponicarobcnl-  vc  ab  offido.»  ab  ingrcir^  ficckfiae , 9cc. 

Mmrcgentis CapitalMBtoVCcbcgrscia»£pi-  ^ido  cap.iscui. nanTuipcnfio^fruiflibuS 

fcopi ,  vclDccani^Primam  p.artcm  icncc  bcncficij,quiafunttcmporalc$,potcftim- 

Nauarr.conf.^o.citato.fccunda  vero  patct  pediri  pcr  rcqucntem  appclLtioncm  j  fic 

ex  didis ,  ficut  interdii^  populo  proptcr  P.Hcnriqucl~upra.&  Sylueil.vctb.  iufpcn- 

delidum  gubeanMKlt.»  Boa  esiailantar  fio.  <|.  9.  Ai^el. verb.  laipcnfio.  a.  n.  1 .  flc 

inimtcs.       .  gloll.didloc.isctti.verb.fcqucntcm.ldcni 

Dva  I  T  Ai:.|t|l;tCRid  »  vtriim  fuf-  cft  dc fufpcnfionc ab  adminiflratione  bc- 

pcnfio  poffic  imponipropcccato  veniali?  pcficij ,  vt  ait  Nauarrus  ftatim  citandus. 

Quzdam  opinio  dicu^ qupd  cciara  quan-  Similitcr  fufpcnfio  a  vocc  adiua ,  &  pal- 

do  impon^tur  ob  propium  culpam  ,  non  fiua  fufpcndiiur  pcr  appclUcioncro legtct* 

pOceA  'iropofiiaia^  taonali }  fic  aliqoi  mara  fii|>ieqi|encero ,  vc  clcganter  probat 

||||^%i«^,y^4f^49r||H9fiO.«i^     SA«  Nauarriib.  1 .  confilior.coMiU. declcfk* 

^.).art.  I .  colum.i.  vbi  criam  rcfcrt  Panormiian.  rcceptum 

Sittamcn  primaconclufioil^ene  potcH  coramuniter  in  c.adhxc.dc  appclUcioinb. 

imponi  fufpcnfio  pro  culpa  vcnUli  i  fic  diccntem ,  qu6d  fufpcnfio  ab  vfii  pallij, 

^CaiccaiK  vctb.  fufpcolllP».  AcmiiL  eodcn  imn^&  4  Pomtficalibas»  fufpcndimr  pet 

verb.n.|.i^ai|flfr<fe4y,n»i  $  1  .fig  ityJileHiiMi  .appellacionem  legitimam  fubicttocncem* 

iaSum4ib.i.c.ii.$.6.P.Henriqucc.34.n.i.  SecumU  conclufio.  Qi^icertns  efl ,  fe 

Et  probatur.  Excomrounicaiiu  minor  pri-  non  peccalU', cxcufatur  ab  incurrcnda  fuf- 

uac  maioci  bono  »(ulkec  Cf ceptione  Sa*  pcjxiiune ,  fic  P.  Hcnrique,  Nauarr.  lib. 

fxvnensaif9^i            impoairarpro  ,coiifiHoc>'<iefi»itenr.cxcomm.-confiLaa. 

veiii|U,^IHH.etiampoteftimponi  fufpcn-  n,$,Sc  boGtiiccIligo,quando  fufpcnfio  im- 

fio.^|^m  condufioncm  incelligo  dc  ponicurcenzperibnacvclcommnniiac^ 

fufpenfionc  pofiu  ob  culpam  propriam,  proptcr  culpam  mcmbrorum,  fecus  fi  im- 

fccitfii  f ait«uaai«q,uodfflAgjis  ^aauu  comumuU  pco  culpa  Rcdoris» 

.      '       .  Ec  a 
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M  '  Terttafaru 

ircpatec  ex  ^obio  (cciiiida 

Vcruin  ver6  IgQonmM  ctealkt  k  fu£» 
pen(ione,<lixi  raus  ctp»I.4e  eiOOnDMnic» 
4i(pur.    dub.  lo. 


DfSFTTATIO  IV. 

Shcdufx  c$c\mit&  msttruli  fuj^tnjkmi,^ 
fiitketdt  ftrfonk^  ftffuntfuf^pi^ 

DVbitATVR  primd,  qius  pofllr 
ru(pen<lerer 
Prima  concluno.  Qw  poce(bc6  ordi^ 
naria  polTunt  excommunicare  ,  pofTunc 
etiam  fufpendcrc ,  &  qui  poiTunc  cxcom- 
ffianicare  ex  commi(Iionejpo(runcetiam 
€1  commiffione'  fiirpeiiclece.  Qoi  aatem 
finc,  qui  po^TunrexcommiiaicSMce  poceft»* 
teordinaria  ,  diximus  cap.  rdeexcom- 
munic.difpur.  i .  qui  vero  poirunt  ex  com  - 
mi(fione,<iiximuf  i.p. de  cenfura  in  cdm« 
fiiQiu.  dub.  9,  Vti^  ytA  PnBlacat  po(fit 
forpeiidete  fobdicom  excra  pioprinra  cer- 
ticoriam  I  Sic 

SecunJa  conclufid.  Quod  diximus  de 
cxcommunicatione  cap.  y  difput.  x.  idcm 
dc  rufpen(ionedicendume(fc.  VcrtimYer6 
farpen(us  ^  ioriifliAione  ^(&c  fofpen- 
dere  ?  Sic 

Tcrtiaconcliifio.Si  non  Ht  nominatim 
denunciatus,  d<.  rufpcndar,  valida  erit  fuf- 
pentio,  peccabit  tamcn  ludcx  i  ii  aucem  (ic 
nomlnaiim  denundacQt » noo  erir  valida 
lurpen(io.  Hxc  conclufio  cres  haber  p«r« 
tcs.  Prima,&  teriia  patcnt  ex  didlis  cap. 
de  excommunic.djrput.6.  dub. j.vbi  dixi- 
must  eefta  ab  cxcommunicato,  tamquam 
k  perfonapoblicaicdfevalida.fieftnile- 
fiCas »  nulla  ver6',  fi  fic  non  colerams. 
Ecnora  cum  P.Heoriquecap^  ff.num.i. 
quid  diciriir  tolerirus ,  qunmiiis  fir  pu- 
blicc  fuipenfus  .dummodc  non  fit  nomi- 
nacim  denunciatus.  Secunda  ver6  pars, 
(citicet  qu6d  peccac ,  paccc ;  nam»  vr  («pe 
dit^lum  efl,ConciIinmCon(hiAtlen(cri60 
in'ciidir  inaliqnofauore  ipfisexcommu- 
tucacis  lege  fiiipciifis.  Aducncudum  cft 


ramencom  P.i]enriqoe ,  qudd  fi  lodex  fic 
toicracus  t  Sc  ktu  fofpenfioiitm  ad  Ib<» 
ftantiam  parcis »  non  peccac  |  qnod  pro* 
batur  ex  didis  cap.  6.  dc  cxcommuntc. 
difpuc.S.dub.i.  vbi  diximus,quodPrc(by- 
cer  coLeracus  quandd  cenetur  confcncirc 
pecicioni ,  non  peccac  adminiftrando  $4f 
cramennivied  ludex  (iifpenfu8»&:  coleficiii 

ccneturconfentirepiRipecentifiiiim  tii^ 
ctgo  non  pcccat. 

Quarca  conciufio.  Ncmo  poceil  fc' 
ipfum-»  yrtA  fiipcriorem ,  yel  o^aiem  fuf- 
penderc,  piacet  ez  di^s  oap.  |.  de  vtdbm* 
mBnic.  di^ut.  r.  dab.  7. 

DvBrTATVR  fccand^iqaii po(Sc 
fufpendi  i  » 

Prima  conclu(io.  Quarauis  oronis 
CbriftianUt  poflit  excommonicarl/Nnnel 
CMtocn ,  8e  fola:  pcrfonc  Ecdefiafticae  ha* 
bcntes  Ecclcfiafticum  ordincm,vel  Ecclc- 
fiafticam  iurifdidioncm,poniint  fufpendi 
furpenfionepropriedidajiiaNauarr.nuro. 
159.  P.Henriqiic  cap.  34.num.s.  &otiiiiet 
Do^ores.  £t  patec  ex  defioicione  fidpeii« 
(ionis  tradita  fnprii. 

Sccunda  conclufio.  Papa  non  poteft 
fufpendi ,  vc  patct  cx  di^is  cap.  3.  dc  ex« 
eommunic.difpact.dub.y.non  entro  po- 
ceft  fufpendi  nifi  fubdiius. 

Tertiaconclufio.Defiindhis  non  potcft 
dirc(fle  fufpcndi,  bene  ramcn  irdirc^k^,  vt 
patet  ex  diikii  cap.4.decxcommunic.di(p* 
vaica.dub.8.  > 
Quacta-Amdufio.'»  Semd  fiifpenfut 
poc^ft  iterum  fu6endi»npaieocx  eUii»  ■ 
eadem  difput.  duD.  7. 

Quintaltonclufio.  Sufpcnfio  jjenera- 
liter  latanon  comprehendicEpifcopum» 
fitfi  fiacexprei&iiieiitiodc  iilo.  cap.  quia 
f^ietiiofum.  de  (encenr.  eicomm.in  4, 
idcm  ( ft  de  CardtnaU,  i)Uimili»1K>n  fic 
Epilcopus  ,  &  de  R^ge  ,  nc  Imper.irorc, 
<|oi  porcft  fufpendi  ca  iurildi^ionc  Ec 
clefiaftica ,  ^uam  habcc  ad  praeientandiitn 
Epifcopo$}fe|'i^.'Heiirfqoeciipb54*  iHim.t. 

Vrrum  vcr^commonitatpofih  fcfpen- 
di ,  dia^vn  eft  difpiicationt  praecedcncj^ 
49b»  a.-"'i'    '  •^**'     •  *• 
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ligant  i  iiied^pfo  eios  ei|4i«ttiotte  noctt; 


DisPVTATioV.  qu6dNawttr*pfim^fcnot»Clcafim»ok 

oUibuS,  inquibus  ipiO  itp^,  j  crimcnnocoriiirodcpofitioncdignumcflc 

.    incurricur  rufpeailO.  irregularemiiun.7)*ciuto^clariu3c.i7. 

__.f     ^          A^^J  ^.^L  n.*48.S«oBiMWt  (cmiCjGlericum  notori^ 

ciMwiir  in^  prtmim  «^to.  vbi  didt .  qu^d  fi  iftc  po(V  «<^m 

"                             •       y  popmtcntiamcelcbret,pcccacqiUdcm,lc4 

iTUiia  materi£.P.HenrtqU€d  c ap.^o»  „0,,  jncunit  nooam  irregalancwem  (Hib» 

«T/y^i*^  ad  40.^  Utifftme  ommum  inicllig||<y|ya  pCTpq^ 


EtqikUBMimilireftlfresJi&iCafilMr  cltiverum  cft>quM  tn  c.27.n.if4.videciir 

fraxL^uormfrimmeUiqfioJiil^,  Heori^oelib4).de«icomfmiiiiex.)«.ftitt 

MM^/lir  GtenfejW  m  fmm  mtm^  gtoCli««B*fbioptimamaddufliir««i<N 

'       /  •      •  n  J         •       "  notocic  rornicarius  manerec 

COncubtnmUd  s  can.  nuUiiS.  Jl.  rf.  fufpe„fus  ,  &  irrcguUris  ,  cius  pcena  circc 

iunSlloc.prdter.eadem  d.t^  can.fi  gcauior.quam  poena  infcdi  criminc  graui 

frdcifitnr^qnodntlliMaildfatMtp  diAafintpDo^snrelligemiaNauacri. 

/im ClerkiiiAUeeconciiinarij s       .  Secundaopinio  cft.qu6d  Ciericus  pu- 

*  ...         §•  r^i    '  blicQS  peccacoc  eciam  dclidlo  eraui,&dc- 

can.frieter.mierdicitiirtaU  CUnco^,  pofitioncdigno.noneftipfoiaie  fufpcn- 

ne  Mtffamcelebret^  cametEHIm-  lot  fiiipaifione  pcopri^dia*;  fic.Goiian* 

,  r   a  t      /si»^^«  /7^«;  Clemcni.fi furiofus.p. i.J.i.n. 5. vbiallMa^ 

gellUm.nCC  Epi/Iolami^  can.JiqUt  ^^^-^^^  Cardin.alcm  &  SoanumjidSn 


rverb.concubinaniiit^niim'^'  qmd,  cus.fcdfisipetifioipfoittreiioneft  indu-. 

»0/»  ^/)?^rf  >  lntcrdkima^i  cenda,nifi  in  cafibus  i  iare  expreflis,  ergo. 

rif^  r  1*"^* '•  Minorem'docetNauarr.  conf.  7  i.dc  fcn- 
W/SulpcadimUi,  Ctimjtnt ^m-   5cnt.excomm.  §.  coDtcarum  partcm.vbi 

poUentia  \  (t^     r^;/».  'T^/i^.  de  coba^  ellegat  glodl  in cfin.  g&D(npei«olt.  de  imp 

penditur.  Ctrca  qi^em  cafHm         •  qnod  quis  h.ibet.Gonfirmatur:nam  Con- 

DVb  I  T  A  T  V  R  prim6,  vrrom  Cle-^  cilittm  Tridentinum  fctl.aa.in  decrcto  de 

ricus  puWictts  pcccacor  fir  ^pfo  imo  obferuandis  ,  &  vitandis  in,  cdebratione 

fufpcnfus?  ''  iiX  }  %  |i(llilfe;iiii«^pttirEpifcopi».neperniirrans 

i*^vm^m»  iSmmt\ik0^  ^iM^idnnt  ininiftrare  fando  altariiaut  facris  incerj? ifi| 

«JhnuH»  Nauarr. c.*/«cuM ri.^iMjyi  duro.qoi noioricfwitcriwinarusiexqno, 

fcdqiioniatn  K^iuarru^obfcui^^fjidflwoiluin  conftatnon  clfc  rnrfcnfioncni  latamv  ^ 

loquiwi^tti4tetUi««4^4i)aifll^^  OkiciM  «ap.fiiudc  dAitmgQi;^^ 
.  ....,<  Ee  I  nationozQ* 
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nationum.Refpondeo.ibi non cfrerufpcn-  tfquo vcracftfecuncfa o^iwo.Vko^JfaK^ 
fionem  l.iram,red  fcrendamjvcl  refpondeo  in  i«re4n/if  »0,quia  canoncs  citaii  abrogatf 
Cu«n  Couarr.  fupri.  qu6d  ifti  folum  fuf-  funt  per  contrariam  conrucrudincm  ,  vc 
penduntur  quoad  fe,non  quoad  alios.         inquit  Soto  d.  1 3.  q.  2.  art.  9.  circa  fincm. 

Si  pctas ,  quac  cnmina  lint  depofitionc  Guticrrcz  canonic.quxft.c.  ^.n.^^.P.Hcn- 

digna.diccmusinquartaparte.Seddcfccn-  riqucruprji.&  Mcdina  inSum.i.p.c.u.$.8. 

dendoin  parciculari  ad  aliqaavitia,  ctrca  medium.vt  latitlisdixi  c.(S.deexcomn 

DyBiTATVR  fccundo, vtrum Cle-  munic.difput.i.dub.j, vnde modd CUrici 

ricus  pubHcu$,&notorius  fornicarius,auc  concubinarij  non  fuju  ipfo  iure  fufpcnH.  • 

concubinarius  fit  ipfo  iure  fufpenfus?  Et  probatur  cfficacitCT  cx  Tridcntind,  fcfll 

Prima  opinio  dicit,ertc  quidcm  fufpen-  25.C.  14.  dc  reformat.  vbi  loqucns  dc  Clo- 

furaipfo  iurc,  fcdnonincurrerc  irrcgula-  ticis  concubinariis  ,  aic ,  quod  prxmifla 

ritatem ,  quamuis  celcbrct  antc  pcradkam  raonitionc  funt  fufpendendi.  Hinc  fequi- 

pocniicnciam.  N4W  h€C  Ju^cnfit  ( inquit )  tur ,  qu6d  licet  mod6  cclcbrct  ctiam  antc 

Mn  eU  itidu^A  dtredf  in  focnam  dehiit.fed  a<^am  pccnitcn?iam,non  fic  irrcgularis. 
frofter  deiorem,&  bonefiatem,fiqutdem  pon-      Sccunda  concIufio.Si  Clcrici  concubi- 

derdtur  notoriet/u.  Hanc  fcquitur  Couarr.  narij  fint  Epifcopi ,  8c  admoniti  Synodo 

Clcment.  fi  furiofus.p.  I.  §.  i.  num.j.  &  prouinciali  ,non  fe  cmendaucrunt ^  fune 

allcgat  pro  ea  loannem  Andrcam,  Spccu-  ipfo  fzCto  fufpcnfi  i  fic  habciur  inTriden-  , 

latorem,  Immoiam,&  alios.  tino.dido  c.i^.in  fine.Etciimhzcfufpen- 

Sccunda  opinio  dicic ,  quod  cft  fufpen-  fio  ponaiur  abfolute ,  imclligitur  a  iurif- 

fus  ipfo  iuce ,  &  li  celcbrat  ante  pcradam  didionc  fpirituah,^  coUationc  bcncfici),& 

poenitcntiam,  manct  irrcgularis,  ita  quod  elcdlionc^ita  P.f  Icnriquc fuprJi.  cx  dodri- 

ifta  fufpenfio  folum  durat  pro  tcmpore,  na  Sylucft.vcrb.fufpcnfio.q.y.iuxta  finera. 

quo  Clcncus  perfcncrat  in  tali  dclidkp,  vc  Ei  fuppono  ,  quod  ctiam  roanct  fufpcnfus 

paict  cx  can.fi  qui  funt.8  i.dift.ibi,K/Iji«-  ab  ordinc,iuxta ditfla  difp.z.dub.t.concl.^. 

dum  famteantXT  emendent.  vbi  etiam  glod.  quod  etiam  colligitur  ex  Nauarr.  in  alio 

&  ex  cap.  fin.de  cohabicat.Clcricorum,ac  firaili  dc  inteidido.cap.  17.  n.170.  idero 

mulierum.ibifPri«/^«4>»p<r»ir«m»f.  Hanc  cciam  colligo  cx  Armill.vcrb.fufpcnfio.n. 

rcnec  exprcfsc  Nauarr.  c.17. n.  n  4.  Villa-  4.&  cx  dodltina Panormit.c.cum  dilc^bus. 

dicgo  tradk.dc  irrcgularit.cap. j.dc  fufpcn  -  de  confuctud.n.io.vbi  fic  ait,ergo  fufpen-  , 

fione.n.  1 4.  Innoccncius  in  c.  tanta.  dc  cx-  dendo  te  ab  ofiicio  ,  vidcor  ic  fufijcnderc 

ce{nb.Pra:lacorum.  &  c.  ciim  medicinahs.  nedum  ab  ordinc ,  fcd  ab  omni  ofiicio  cle- 

de  fentent.excomm.in  (S.&  P.Hcnrique  c.  ricaH ;  qnod  eciam  fequitur  Tabien.  verb. 

)6.&  aliquiMagiftri.  Eamdem  tcnentPa-  fufpenfio.num.^.  circa  finem. 
normiian.AbulcnfRcbufT.Anton.Svlucft.      Dvbitatvr  tertid  ,  vtrum  Cle- 

&  alij  relati  ^  Couarr.neque  ab  ca  difcedic  ricus  Sodoraita  fit  ipfi>  iurc  fufpcnfus  fuP 

ommn6  ipfc  Couarr.nam  licet  dicac,qu6d  penfione  propda.ita  vt  fi  durante  fufpcn- 

non  auderet  condcmnarc  in  iudicio  taro-  fionc  celcDrci,fiai  irrcgubris? 
quam  irregularcm  huiufmodi  Cleiicuni  Primaopiniaafiirmat,etiam!oqucndo 

cdcbrantcm  antc  adam  pcenitcntiamidi-  de  Sodomita  occultoific  Coaarr.  f  .citato. 

cit  lamcn  ,  qucd  confuleret  illi ,  quod  k  n.  C.  &  alkgat  multos  Do^ore$,quarouis 

Romano  Pontificc  obtmcretdifpenfatio-  fatcatur  nullum  cllc  tcxtum  in  lurc  pro 

ncm  i  quam  opinioncra  extendic  ad  Cle-  hac  fcntentia.  Contra  hanc  opinioncm» 

ricuro in minoribusNauarr.cap.xf.n.7^.  quantiimad  Sodomitam  occulturo,  cica- 

Bc  reflcn  Archidiacoa.  Caxdiiulem  ,  &  tur  Nauarr.c.t^.n.x^^.fcdibincvccbuni 

Turrecremac.  quidcro  de  fufpenfione ,  folura  aic ,  quod 

Sit  prima  condufio.  Suodo i&  ittreAft«  ^?4omiu  oc<ial^tts  uoa  cll  irccgulaiis;. 
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Dijlut.  qulnta.        T^Hh.tertium     quartum,  113 

Secunda  opinio  cuiufdam  viri  dodliflfi-  &  in  glofla  Uccra  C,  vbi  allegac  HoiUcoT* 

mi  c(l ,  qu6d  licecrodomiu  occuicus  non  Panocauc&^aMos.  .  > 

fic  rufpcnfus }  91  ver&  folMrtlin  aororiiis     Secotidd  dl  «iMReoilwii ,  ^ii6<i  ad 

cj^  faj|MMAtAttiiidAmin«antiquDQi»fi-  minoccs  ordines  non  requirirnr  utuloi 

cnt  liocorias  COaari>iniUcius :  facic  eniln  patrimonij ,  nec  bencficiji  ita  Nauar.Iib.i. 

ideill  iudicium  de Todomita nocorio,&  de  Coniil.  conf.  14.de  ccmporibus  ordinatio- 

^  notodo  concubinario,quia  vtruroque  c(t  nuui.num.  l.  £c  probacur  cx cap.  pec |uas. 

vitium  luxurix  \  conce<iic  camen  hccopi-  el  j.  defiteoiiia»ibi,  ft^ktm  Hkmmmm 

DiOiqii6d  pcr  Gomnrian  eonfiienMUiMiii  wrimm,  8t  ^pwM.  de  paebendit.  ibi  ,m 

eft abrogata  hzc  fufpenno ,  iuxta  dida  tn  Discnmm »  wd  fntkjterum.  8e  capic.  c&m 

I.  concl.  dubij  pr«cedemis.  Hia  opMo»  reamdum  Apoftolum.  codem  titul.  ibt, 

aibusomiflis,  fubdtdcmum.  &  denique  in  Tridencino, 

Mihi  videcur ,  quud  dericus  fodomiu  kS^  1 1 .  cap.  u  de  refocmacio.  folikm  pro  • 

iiecoeoiiltiiS  DeciiocoriaaBOfteftiproii»-  liibecttr  ocdinari  (accii  fioe  ricBlo^  Hb 

cefidpendia  eriam  ftando  in  iure  andqaow  pofiris» 

Dc  occulto  probo ,  quia  nullus  eft  textus      Dviitatvr  quan^  ,  in  ordine, 

dc  hoc ,  vc  rarccuc  ipfe  Couarru.  fed  fuf-  vtrum  qui  ordinatuc (uic  pauimonio«  Qt 

pcnHo  hoc  ipfo  iure  non  eft  induccnda,  ipfo  iuce  fuioenrutl 
nifiincafibnliinEeezprefil^i^iMttoi      Pio  eipttcarione  foppone  ,  dupIicfK 

jiAAb.i.ergo.  .  ter  pode  aliquero  ordinari  fine  pacft>  ^ 

De  nococio  probo  eademrarione.  Et  monio.  Primo  modo,  faciendo  paAum 

hasc  opinio  videturcfTe  P.  Henriquecap.  cum  Epifcopo  ordinance  ,  vet  cum  pa- 

3^.&Clari  iib.  14.  cap.  ;.num.  i.liceca  F.  trono  przlencance  ad  aliquod  benefi* 

Sedobiicies,  qu6dtexcus«qailoquuncuc  cium,  qudd  oon  pecccab  eo  aiimcnta, 

de  nocorio  concubinario»  ciiam  jnieUi-»  su  TC^IIeofiAini^llrtkance  ipiam  ocdi» 

goncur  de  nococio  fodoniu.  nego  i  nam  nationem.  Secundo  roodo  poceft  ordi- 

alix  pcenz  funt  in  iure  pro  hoc  vitio  ne-  nari  abfolutc  Hne  patcimoniorfioUlim 

fando,quasrefert  Couarru.  fuprlk,fcilicec  ciendo  padlum. 
_qn6deft  infamis,  quod  rH)npoccAceftari,       Prima  coclufio.  Qui  Acris  iniciacur 

qa6d  el\  ipfo  iure  prioattic  domlnio  fiio-  fioe  pmrinonio  com  iNido  inico  ante 

rum  bonorum,  &  punicur  poena  ignia*  oidinationem  cum  Epiicopo ,  ie  oon  be* 

Vtrum  rero  (bdoraica  fit  irregularis,  dice-  titurum  ab  illo  vidlum  ,  vel  cura  prarfcn- 

nnisin  maccriadcifcegulariutft&iuecde  t.itoread  bcncHcium  ,fcnihil  ab  co  peti- 

pcimucafu.  >  .  j  ■  ^ucum,  £i  concedat  illi  bene5ciuro  ad  cu* 

Sccondus  caToteft^ qoalidb  auqprit  ini^  i»  riiulnm  ociKneoar ,  eft  (^(penftu  ipfo 

tiicur facris flne pacrimonio>CBnpaiflon6  ^ureab  ordinc fic  fu&epco ,  quandiu^fe- 

petendiabEpifcopovi(Aumi&qniordina-  de  ApoAoIica  noD  obcinaeric  difpenfa- 

tur  pcr  pra-fcntarioncm  alicuius  pacroni  tionero;  ica  Nauar.  cap.  27.  num.  158.  P. 

od  aliquod  bepeficuim  cum  pado  nihil  Henriquecap.  |:.num.i.&  cd  ccxtus  c. 

peteiidi  «i»  ip^  pci(0||p}itc  habccer ^  pe-  penulc.  de  iimonia.  jo  quo  cft  qua:dam 

ntilt^^  fimoiii^jWigw  9  quMlwiifj^ri-:  claQfo|ftiiibott^(bra^:dicttQf  cDfn  qudd. 

inonialia.ad-qnorQiiiriKaluiii  drdinacut  Epi^opus  ordinans  ^  pra:fcniator  ma- 

cft  gaudcnt  priuilcgio  booontm  Ecckfic,:  nent  fufpcnfi  per  iricnnium  ;  &  dicir  Jc- 

Nau.conf.  I  r.dc  ccnlibus..     .  ifide  ,  quod  omnes  trcs  hifpcnfi  mancnc, 

^Circa  hunccafum  .cft  priEp^JldaetieQr:  d^ncc  obtineanc  dirp(;ulaiioncm>  P^p^i. 
dim^of#onem,  ad  cniq»  tklA^a^^i^  legit  im  us  cik  ^yrconftat  ex  fuVfiek 

dina^  ,Bxligiofus ,  haberc  yiccm  IfKiii^  didMry  textus }  quod  duo  ptimi  /bl4m 

amca 
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zntc^  obdiiuecic  dilpen^ationcni  ,ordina- 
cusveco  pcnpecud  manecIurpcnluSf  donoc 
obcineaidifpMi^atioiiem.  • 
*  Seccmda  concluno.  Qui  ordinaiMrfiM» 
patrimonio,nullum  faciendo  pa<5Vum  cum 
aliqua  pcriona ,  noii  incurric  iufpenfio- 
ucsq  i  ica  coUigiiuc  clacccxP.Henri(^uc, 
Aipii ,  nan.  a.  &teiieC'NainrJjb.t.Gkmk 
£leonGl,  u  ^confticaci^nibus.  ad  qocA. 

tit.de  tcmpodbiis  ordinadonuni. 
conHl.  14-  num.  I).  &  conftl.  47.  num.  t. 
£andem  cencnt  aliqui  Magi(brt.  Si  oppo- 
nas  cap.  Qeroincni*  &  cap.S«tiAoiiuii.7i^ 
dlft.  v«4lefiiiiiiir,iarpen(bm  eflequictc^ 
dinatur  Cmc  ticulo  bcnefici),  vcl  pattimo» 
nit.  Rcfpondco  cum  Nauar.  &  Hcnrique 
locis  citacis  ,  i}anc  poenam  fublatam  cllc 
pcr  Innocentium  III.  cap.  cum  recundum 
Apbftdliiarde  ficsbe&iiis.  vbi  ielftoi  de- 
fBODiiiciir  f|ii6d  ordinans,  vel  eius  fucccnbr 
alarordinatum,doncc  habeac  ccclenafti-^ 
cun^  bcncficium,  quod  inct-lligcndum  cft, 
quando  non  eil  pccrcncacus  ab  aliquo  pa- 
(ron^:  ciiiiccnim  ab  eo  oftit«B«ui|  vt 
patet  ex  ipib  texca  1 9c  toL  Paaomijiano 
ibideoi. 

Quod  fi  rurfus  opponas  Concil.Tri- 
dcnt.lcir.  ii.cap.  i.dc  ceformacio.  in  finc. 
vbi  innouac  pifcnas  anciquorum  canonum» 
ergo  iiuioauiRir  didacapita  ncmiiiem.  8c 
Sandocum.  Rcrpoiideo,qu6d  Concilium 
ibi  foliim  loquitur  quando  fiunt  aliqua 
padUdenihil  petendo  iVtamplius  cxpli- 
cabimus  dubio  fequenti}  ac  veio  nos  in  (e- 
cunda  concioAone  lomimor  ,  ^oanilo 
BoUameilpadom,nccvUa  ieceptio ,  fed 
otdinans  teGtk  CdtL  ordiDacam  aaUam  lia- 
bere  titulum. 

Deniquc  i\  opponas  motom  propdum 
Sixci  V.  contra  clcricos  malc  proinotos, 
«|oi  iocipic,  (andom  8e  iUoiare,  in  §.niht-' 
loimnte.  vbi  ponic  pocnam  farpeiilioiiis 
ipA)  iure  concra  clcricos  rccipicntcsordi- 
ncs,nonreruatisccrtiscondinonjbus,inter 
qu^  vna  eft,<ju6d  nullus  reculacis  ordine- 
rar  ordine  iacro  fioecitabfofiicientis  pa- 
tfimoni>velbencficij.  Rerpon<leo»qQ6ii 

li»c  pfltimin%anfiotti>  »  A  alig  wminwi 

I  ■ 


De  fufffenltone.\ 

in  ifto  i.nihilominusjcanc&m  compreben- 
liuoc  eos>qui  facris  ordinancuc  Hne  dimii^ 
ibriiStTeiaiite  legitimam  «aiemt'^  exico 
aempora.  Ecpacecnam  Sixtus  V.dai^T^ 

dcturloqui  de  iIlis,dcquibusloquntus  eft 
Pius  II  inExtrauag.  cum  cxfacrorum.  & 
Pius  V.in  ce^uia  ii.Cancelian^.Hi  auccm 
doo  Pontinces  tantftm  loqouncor  in  ii» 
tribus  caHbus.  Pracierditnamvtdeiar  in»- 
credibile,qu6d  volueric  Sixtus  VJmpen^ 
re  grauilEraas  poenas  in  ifto  $.  conrcntas 
contra  cum  qui  non  fcruac  intcrftitia 
£biieiliJTridennni,quaB  ex  condinonibua 
«bipfo  raiiiice  requifitiieft  VBa.Pc«tefr- 
ck,ci^m  Jicc  Extrauagans  Sixti  V.  fic  poe» 
nalis  &  exorbitans  a  iure  cororauni ,  non 
cftcxtendcnda.  Et  \\xc  cxplicacio  placuic 
noanullis  lucildis  dodiiHnns  dc  luc  re  i 
meobnfiikis. 

D  V B I T  AT VIL  qninc^,  qaando  ali- 
quis  ordinatur  cum  patrimonio  fifbo, 
vtrum  incurrat  fufpcnuonem.  Vcrbigra- 
cia^Pccrus  petira  loanne  ,  qu6d  donec  ei 
pacrimonium,  adcuiusciculom  ordinctuc, 
5e  promictitci  cclam  com  iatamento» 
qa6d  amc  onlinationem  recs^  donalift 
illi  talc  patrimoninm,&qa6d:  IKmpKta 
ab  co  vi^um. 

Pcima  opinio  cenet,bunc  incurrece  fu^ 
penfionemjita  Naaarr.c.s7.  nom.  158.  Me^ 
din.in  Sum.  cap.  11. §.8.  &  multi  Theolo- 
gi  Complutcnfes,  &  luriftaSalmanticen- 
fcs.  Primum  fmidamentum  huius  opinio- 
nis  cftcap.  per  cuas  i&  cap.penulc.de  (i- 
ttonia*  &nbceftlatidamen»mNaoar- 
n.  Secondom  Ibndamentum  cft  cap.  z.de* 
refomut.  ConCil.Trid.fe(r.  11.  vbidici- 
mr  ,  qu6d  quando  aliquis  ordinatur  titu- 
lo  pacrimoriij  ,  infpicia«ur  prius  vitiim  fit 
verura  pattimonium  ,  fic  dcinde  fubdic 
aniiqaoffmi  Canoniim  paeiMS  ruper  hSi« 
innooanito «  vbi  vidctur  innooaie  c^. 
ncminem.  &  cap.  Sanilorum.  yo.dift.  W: 
quibus  dcfinitur  cfte  fufpciifum,  qui  ordi~ 
nacur  fiuc  beneficio  vel  paccimonio.  Tcr- 
tiam  limdanMntam  crfle  DOMft>  Sxcnma»' 
gans  Pji  1 1 •  quac  incij>it,cum  ex  facronim.. 

fUiiiyndiiatwf  ijj^  «c^^- 

tOB 
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^tjfur,  quints.    ^Dui.  quintHm.  itf 

tnr  fine  Uceris  diminbriis ,  fed  Epifcopus  ini6  Hoftienfis  aic  dicbum  ca^.  penitlt.  im« 
conferens  httiafmoili  liceras  ticuio  pacri-  celli|^  in  clerico  bcnchciano ,  qiu  ad  titu- 
BMat),  noAteetiilit •  fiidBtt maia»»  %mM  baNficxi  prafliHM  liiBM  «4a<di- 
Bimdft4Ubniie»iil«liiBBii^  nes,qaodnon  l»beclocoa»iMkiio»fNi* 
reptitix>fl^percon(equen«cen((eiitiir  nol-  (enume  ad  ticulumaiicuins  Ecclefis ,  er* 
lat|&  nnUius  cife(£ius.  Et  in  hoc  etiam  vi-  go  mnh6  roinus  habcbit  locum  in  laico 
«lccar  fundare  fc  Nauar.conlil.i8.(lc  (em-  prcientante  ad  titulum  patrimonij :  nao»- 
poribusordinacioniun.  -  UciMillosinceruenie£ipor(tmoni«}przo 
Secunda  opinio  dictc  •  lHme*floaiiiCDr-  Mce^,  qne  ^patna  noii  eil  ceiciiiiMiilii  d>^ 
rere  fufpenfionemjita  P.Heiifiqiiec.|74i.  vno  caUi  ad  aUum,  prMdpa^  qnendo  eft 
1.&  in  glofTlitera  G,rcfcrt  pro  ea  maltos,  dinerras. 

&graues  Tl>cologos,& lariilas»qttOSiplc  Adlccundum  refpondctur  cum  P.Hcn> 
confulaic.  iiqocrap.nomer.2>qu6d  Conciliam  can» 

Sic  priBBi  eonditfift.  Cjttanais  prin»  riMciMWiditiaBOnaceoctMghiiafe  po» 
opinio  fit  valdd  piobalNlis^cunda  camen  fictt  »ia iuie amem Cblura  inuenicor  pet% 
e(t  probal>ilior;&  fupponendum  eft,  qu6d  na  contra  facienres  padb  fimoniaca ;  no» 
in  prxfenti  tantum  loquimur  (lando  in  ▼er6concrafacicncespa^,  in  quibus  ni- 
kire  communi :  poccilenim  contingere,  hii  interucnic  limoniae,  innouare  autem 

£6d  io  aliqua dicecefi  imponatur  fu^n-  noo  cft-ciWBdrie  poraam  dc  vno  caio  ad 
b  Ptobacoc  conclafio,qoianoiloteik  aliaBkPio«iofiKiccap.e»pecct.cli.  de 
aoc.  in  iure ,  ncc  conftilotioPipahacon-  prioircg.in  Wk&mdioateiccap..9a.  c»^ 
Cfhens  calcm  fufpenfionem ,  vr  paccbic  ex  dem  ciculo. 

fulutione  argumcntorum  pro  prima  opi>  Ad  tertiutn  refpondctur  cum  codem  P. 
nione.  Vnde  Hcorique,  fupra,  iliam  Extr.;uagantem 

Adprimam  feipondecnff,  qo&dcapir.-  camteifufpendeieeos,qoiordia«ntorfi> 
per  tuas.  cintum  loquicur  iabencficiario,*  nc  Reuerendis  i  at  vero  qui  ordinorur  ad* 
qui  ad  titulum  fui  bcneficij  ccclenadici  tirulom  patrimonijctiam  Hdi ,  veras  ha« 
pr.Trcrnat  alirjiiem  ad  oidincs  prxccdcnte  betRcucrendas.  Ncc  obftat  diccrc  quid' 
pa£h>  nonpeccndi  ab  co  aliquid  fru^um  obtinui(fe  Reuerendas  cx  caufa  falfa,  cl^ 
pro  fiitteocaciime :  capi t.  penotL  loqaicac  idem  quod  ncm  obtinuifle  illas ncm ,  in- 
com  codein  benefidario  >  9t  ccitm  com  quam ,  obftac ,  priro^  «niia  ipfi  Epilcop» 
Epifcopo  ordinante  cum  paAo ,  qa6d«ff«,  incombic  fuifidenccm-  ncecc  inibnnarior 
dinandus  nibil  pctct  abeo  pro  fuftenta-  nem  qtiod  patrimoninm  cft  verinn ,  ^  i  ait 
fione.  Ratio  autcm  quare  in  huiufmods  Do^rSpino  in  SpcculojeAanicntorun)^ 
catibusincurritur  fufpcnfio  eft,  quia  prae-  g|odai8.ncun.78.dccol!igicar  exTridcnc» 
^cacio ,  qnai»fiKic  benefieiarios  ad'rico-  ioce^dcato  >  ibi t^t^e  priis  ferfftQ»^ 
himfail>enefid|,eftqoidrpirituale',  tc*  p^ifriiiiMifffio  UlMd-  ver*«bem  ebtineri. 
midio  autem  fru^um,  qiMm  facit  ordi-  cund6 :  nam  Ci  fidliio  parrimc  nij  fiirHcerec: 
nandus  ,  eiVqaid  tcmporare.  Ei  fimilittr  ad  ii>currcndam  illam  fiifpcr/icnpm  ,  ct- 
pa^ni  initum  cum  Epifcopo  de  nihil  iam-  Aifriccr«t  faliiu»  in  pcobauune  me* 
petendo  abea  pBDinHieiimieiie ,  d>qaid  nim&generis. 
temporale ,  ordo  aucem  cft  quid  ipicicaa-     Pecit .,  vcrikm  fic  ▼alida  renondatiofo» 
lc ,  Tnde  in  iis  ca/ibus  incerurnic  aliquid  trimonij ,  ad  cuius  ciculum  aliqnis  eft  or» 
fioKmi».  Cuius.  rei  ^gnum  e (V ,  hos  duos  dinatus  ?  Et  fuppono ,  quod  fit  anteqoan> 
teitiK  edefab  cimlo  hmoniz^dc  iioc  mo-  habcat. bcncBciuro ,  velaliquid  aliud  vndc 
da  expUcat  glolla  di^  capitnl.  pennlr.  viuescpodcc.  Nauar.c.ip.x^.nuro.  i  j8.  U 
^erbofpcr  trienniam ;    Amomosde  Bci-  confil.  i    de  teBrporibot  oc^iwtionoBk. 
fMidt»  CSf«.£C(  PUMiod^MBtBKE^  afaftkt^  didtaoa  valere.  P.HeBriqoe  nor. 

■    '    ££  mcr.a*. 
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ztC  Tertia  fm,    De  fufpenjione,  ' 

nu.i. citaco.loqucQS  dc patciinonio fid^o.  hoc  incclligo  nifi  vclit  agere  coram  ladi- 
dicit  Qon  valcre.  cc.  Dixi ,  inforo  xn  confdtntid :  nam  in  foro 

SkctneiilMttBd*coi|cliifie.  Sipicd-i  eneriorireteindenicienodflnatiompsi 
fnonittm  crac  vcntnit  cias.dDntcio  nonr  nAmdonatoriSs^ifolaltilMtfiaEt^Mfe^ 

valct  ipfo  iurc.  Probatur  :  nam  Tridcnd-  (Um  &  Epifcopani. 
num  cap.i.cicato  ait,ra:rimonium  huiuf-  Ex  didis  fcquirur  primi  ,  quod  qui  ai 
modi  nuliaccnu&  poilc  donari  abfquc  ii-  ucuiuni  patrimonij  ordiiutus  cft  Subdia* 
centia  Emfcopi ,  ac  cli^ ,  tmSdtmm».  in-  conacu ,  &  podca  rcnunciauit  iUimi»&  ft-> 
docic  naUtcacem  ipfo  iure  •  i«xca  gloffim  dc  (e  ordin«i  rdiqiiis ocdinibaf ,  non  in- 
celebccm  Clcmcnc.  i.  de  fcqucftrat.  vcr-  carncfiilpcnfioikem,  quod  ettaro  ioCc  Na- 
bo ,  nulhtcnus.  quam  fcquitur  Nauar.  fu-  uar. concedircoiifii4tf«dc CCmj^KSMI  OIL* 
pr^,  &  P. Hcnrit|uehb.i{.dccxcommu-  diuacionum. 

lucac.  cap.  i8 juiin. ).&-Coiiarr.  cap.  almk  Sccundo  rcquicur.quod  a  fbrciori  non 
macer.p.i.$.ti jm.7. Noca» qu6d  fi  renon*  iimirrir fiifpenfionem  jUe ,  qui  ordinacos 

cicc ,  rcfcruaca  fibi  penfione  fufHcicnte  ad  eft  ad  ritulum  pacrimonaj ,  quod  mcntitus 
vidum ,  valcr  rcnunciatio.icaNau«lib.  |*  cftcflc  fuflGcicns,quamui$  Naua.conlil  18. 
Conf.conf.x  j.dc  prxbcnd.  codcm  cic.  in  fioe •  clace  vidcacuc  doccre 

Ex  hacconclufionc  fcquicur,^aMjqai  coocrarium. 
ordioatiM  eft  ad  liciilam  mi  ie  Iwicimi      Terci6  &quicur ,  qu6d  l  forciori non . 
pacrimoni},  veibeneficii,qttamuislccun-  incuriic  (bfpenfionem  qnt  ocdinacus  cft 
dum  ius  antiquum  non  crac  prohibitum  ad  citulum  vcri  pacrimoni),  quamuis  ali^ 
illud  rcnunciarc  ,  vcl  rcfignarc  ,  nunc  ta-  dcbcrct  rancundcra  ,  quantum  valebat  ip- 
nicnprolubitumcftpcrTridcntinum.Vc-  fum  p.itrimonium.  Quam  rcfolutioncm 
nsm  eft  ,  qu6d  qui  oppoiicum  lecerit*  etiam  ccncc  Nauar.confil.  i  j.codcm  tjCt 
qua-nois  peccabic,  nd  tamen  incutret  fiiG'.  incafu .  quod  iftadebica  fimrinc  coocta^ 
peo(ionem;ira  P.  Hi-nriquc  c.  5 7.cicato.n*  poft  patriinonium  acquiiicam.  ^oInc 9»| 
z.in  finc.  VnJc  donatio  patris  rilio,ad  cu-  ptimc.quia  huiufiiiodidcbitanon  {  olfunc, 
ius  titulam  ctl  ordinacus,  potcrica  patrc   folnj  dc  tali  p.Atrimonio,  fiquidciu  iccun-- 
rcuucari.Vidc  Azeucd.lib.    recop.ticulo  diim  Concilium  non  poteli  alicuarix,  nili. 
i^.lcg.  7,  ordinacos  fcabeat  beneficium ,  vel  aliqoid 

Tenia  concbfio.  Si  patrimonium  ciac  altod  vnde  vioac.  •  , 

fidamt  retrodonatio  valcc  in  foro  con-      Quartdfcquicora  fortiori,non  incur- 
fcicntix.  Hacc  cft  exprcfsc  contra  Patrcm  rcrc  iufpcnfioncm  cum,  qui  ordinatus  cft 
Hcnrique  num.  i.  citato.  Sci cain tenenc  ad  titulum  patcimonij  in  bonis  niobih-- 
aiiqui  Magiftri  j  probacur  priro6  :  nam  bus.vciprcNauarc.  concedic  oonfil.  »9«* 
Condliomfi>l&m  loqoicor quando  pacri-  eodcm  tiralo.  Ec  ifai  aic  •qoM  fecundum 
meniamerac  viaam  ,  vt  patcc  ex  contcx-  mencem  Concilij  pacrimoniom  debct  c£~ 
cu.  Sccundo  :  nam  quod  h(flc'  donnns  lui-  fc  in  bonis  immobilibus. 
iuimodi  patrimouium  priuctur  iUo  ,  cft      Quitito  fcqtiicur  ?  quod  a  fortioii  non. 
pociu ,  vc  ftaiim  diccmus  ,  cigononeft  incuMiclufpennoncinquiordinacascft.a^ 
pcioandos  ance  (encenciaro»  i«nca  dida  dcolnmbencficijiegitimequidemoAiiciirf 
in  macena  dc  lcgibus ,  tr.i<5lando  dc  lege  dSeA  nondnm  polIe(n,vc  ipfeNaoar<CQn?s 
pcenalt ,  im6  credo  qu6d  ordinatus  cene*.  cedic  confil  1  ^.eodcm  titulo. 
cur  in  confcic^ntia  rctrodon.irc  patrimo-      Dvditatvr  fext6,qu.nndo  aliquis  cft 
nium  ;  lic  aliqui  viri  dodi.  Et  probacur.  ordinacus  fiibdiaconatu  iinc  vilo  p^;^-. 
nam  hoc  patrimoniom  reuer^  000  eft  mDnio,vn:uinlicit^po(Gta(cendcceadftt«ii 
limm,feddooacoriSf&nonpoGeftaoto-  pcuoresordioes.^  -  # 

ficace  propciapnmcf:ipfamdootfofcnK&.     Prima>of  inio  afiui«»t»Hauc  ccmpftgD!^ 
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1)i/pttt,  qumta.    'Dah.fextum  (^Jfeftmum,  12.7 

in  Hifpama  nomiulli  confulii  iunfti ;  ar-  Sccantlb  fupponcndum  cft  ,  quod  aii- 
gumencum  corum  crac,  qu6d  poftquam  ccr  loqucndum  clfcc  in  h«c  cafu  fccuu- 
habce facrum  ordincm fubdiaconatus^non  diim uis anciquuro.quam fccunduro  nu;,u; 
dccci  vilc  aliquod  officium  cxcrccre  H«c  nam  (bnJo  iu  iurc  anciquo  /iicis  contro- 
auccm  opinio ,  vc  dicunc  aliqui  MagiJlri,  ucrfum  cll,  vrriim  qui  ordimcur  facris  cx- 
non  vidccuc  fccura  in  confcicncia.  Vn-  cra  tcmpora.cllcc  ipfo  iure  fufpcnfus ,  vcl 
lit  fufpcndcndus  i  Angtlus  cnim  vcrbo  ,  tr- 

Sccunda  opinio  vcra  &  omnind  ccncn-  regularicas.num.}  j.Sylueft.eodcm  \cr.  p, 
da  ,  quod  non  poccft  fmc  difpcnfationc  li.Tabicn.  codcm  vcrbo,  ^.numcr.  7.  qu. 
Epifcopi  jiuP.Hcnriquccap.  J7.num.2.  tf.  dicuin  clll- fufpcnfum  ipfo  iure.  Id<.m 
circa  fincra;&  alij.Probaturrpacrimonium  ccncc  Panormic.  cap.  i.de  tcmporibus  cr- 
non  folura  tcquiricur  pro  fubdiaconatu,  dinatio.  vbi  aic,  quod  iftc  nonrccij«'c  or- 
fcd  eciam,im6  magis,  pro  diaconatu  &  fa-  dinis  cxecucioiicm  ,  &  cft  dcpouciuluy. 
ccrdocio,  fcd  nunc  non  habcc  magis  patri-  Innoccnc.  aurcm      Hofticnfis  citaci  ib 
monium.quam  habcbacancci.crgo.  Dixi,  Angclo  ,  &  bl)  lucft.  dicunc ,  qu6d  cft  fuf- 
fine  dijpenfttienc  Epifcopi :  nam  Epifcopus  pcndcndus  ,  quam  ftnrcniiam  ftquuncur 
bcncpoccftinhyccafudifpcnfarc,  vtiftc  aliqui  viri  docfti  ,  &  ha-c  viJc-cur  mibi 
afccndacad  fupciioresordincsificP.  Hcn-  probabilior  :  nam  rcxc.  in  qiiibus  prima 
rique ,  &  aliqui  viri  dodi.  Probatur  argu-  opinio  podci  fundari  cum  apparentiaCqm 
mento  fado  pro  prima  opinionc  :  hoc  func  quatuor^non  habcnc  difticilcm  fol-j- 
«nim  probar,  &  nihil  aliud, ac  pcr  confc-  liontm.  Primus cft  cap.  cum  qiiidam.  dc 
qucns  manct  folucum.  ccmporibusoidinatio.  qui  cft  Vtbani  III. 

Vcrum  vcro  in  .iliquo  cafu  pollic  Epif-  fed  ibi  folura  dicirur ,  4  fufceptie  ordimbm 
copus  difpcnfarcvi  aliquis  a  principio  or-  reddere  dtbes  exptrtes  ;  qu:t  vtrba  cl.uc  li- 
dinctur  facris  fmc  pairimoniojRcfpondc-  gnificant  ful]jenfioncm  fcrcnJ.un.  Sccurt- 
tur  ,  quod  in  calii  raro  poccft ,  vc  fi  lic  vir  dus  eft  cap.  fccundum  ,  coJcra  cic.  ciuosl 
<Ioa:us  collcgio  ,  &  gradu  inhgnis ;  ita  P.  eft  Alexandci  1 1  I.  fed  ibi  foluii.  habctur, 
Henriquc  fupra  :  dc  hoc  cnim  cctturo  cft,  quod  non  pcr.nittaciir  njimiUare  ;  qnx 
qM  confcquccur  cachedcam ,  vel  prz-  vctba  conitjiodc  cxplicantiir  dc  fiifjKn- 
bcndam  ,  auc  bcncficiura  ,  &  pcr  confe-  (ionc  fcrcnda,  &  cum  lit  pana  ,  in  Jubio 
qucns  nulla  eft  fufpicioquddracndicabit.  mitiu5  cft  intcrprctanda ,  prarcipuc  cum 
Ech^cdcfccundocafu.  Vtbaniis  1 1  f.  qui fiiit  i^annis roft  Alc- 

Tcrtius  cafuseft  ,  quando  aliquis  or-  xanJrum  ,  claic  ponat  fufpenhoncm  fc- 
•diiiatut  ordine  facro  excra  tempora  k  iurc  rcn Jam ,  &  in  dubio  non  cft  pr«fumenda 
-ftacuca ,  vd  ance  If^icimam  xtaccm  ,  vcl  legum  corrciado.  Tcrtius  cft  cap.  conful- 
,    abfque  litcris  dirailloriis  ,  quas  Rcucren-  tationi.  vbi  dicicur  cuidam  Archicpifco- 
das  vocanc.  po ,  quod  ordinacos  cxtra  ccmpora,  pr.x- 

Ethocfic  D  vii  V  M  feptimum.quia  roillacompctcnti  pccnitcntia,  polfcc  pcr- 
Ci(\js  hic  loj>giorcraexigic  difpticarioncm.  miicere  in  fufccp.is  ordinibus  roiniftrarc-, 
Pro  cuius  explicationc  fupponcndum  vbividefurDra:fupponi,cjuc>dfunt  ipfo  fa^ 
-eft  priino  ,  quod  ad  minorca  ordines  non  clo  fufpenh  ;  aha$  enini  nulla  indioctcc 
requiruntur  tempora,  rcquiritur  tamcn  abfolutionc.  Refpondetur,  queid  aum  ia 
quod  fit  dies  Dominica ,  vel  dies  feftusi  duobus  cexcibHiscicacis  folura  nonatur  cx- 
texr.  eftcap.dccoi  dcteroporibus  ordi-  prefsc  fufpenfio  fbrenda ;  &  in  hoc  cap. 
nacionuro.  Primaautem  tonfuraquoJibec  conrultationi.  non  ponatur  cxprcfse  fuf- 
dic  anni  dari  potcft ;  flc  Arrail.  ver,  ordo.  penfio  ipfo  iure,  fenfus  huius  c.  cft ,  au6d 
rum.  7.&  BcrnardusDiaz  in  fua  Pradica.  cum  ordinatos  cxtra  tcmpora  po^c  fcni- 
cap.i6.UtcraA,  fcopus  ,  &  dcbcat  fufpendcre  ,  eos  iaok 

Ff    1  fufpca 
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■  Tertta  pdrs.  Defiifenjtcne, 

iurpenfos  ftt  fententiam  poterir  przmif^  «liqaem  peccare  ex  fgnorancia  culpabili, 

(a  poenicencia  abfoluere ,  vt  miniftrcnt.  &  i^uddnonincuccacbancrafpeniioncniy 

'<2^rnuiemif  eftjncap.Iiccfat.eod.iii;  ^  qiianmi»  Je  hoc  fiicrioi  aIiq|iMinJo<hi« 

vbt  lacUi  rdpoiuietar  ,  qudd  (urpenfio  biuspropteripiamcaiHacisin:didceniai 

ibi  ponca  non  eft  >  quia  ille  dc  quo  ibi  c(i  Pius  1 1.  qui  cxtra  cempora ,  yel  ante  ano» 

fermo,  fuordinacus  cxcra  tempora ,  fcd  tcm^vxirineliteris  dimifloriisadaliquem 

quia  fufcepic  duos  ordines  facros  ia  eo-  ex  facris  ordintbus  ic  fecerinc  pcomoue- 

4eni  dicx&m  enim  ille  hk tcfpem Sabbad  d*k fiioam ordinn» exeaicioae  ipfo  iu- 

ofdinanis  fit  in  diacoanm » concSnaaco  te (iilfeiifilittc,&  (i  huiufmodi  fufpcofio- 

ietunio  man^  Dominicc  ieqaentis  (it  or-  nc  daramc  in  eifiicm  ordinibos  cdcbcace 

-dinacus  in  prcsbjrtcrum  ^  fifVione  iuris  przfump&rint ,  co  ip(b  irregularitatem 

przfumit  Pontifcx  illum  in  eodem  die  incurrant^  cx  quo  videturconftare  qa6d 

/ufccpiile  duos  ordines  facros :  nam  roane  verbum,  frsfianfjirint ,  uoa  cadic  iupra 

Dominiae,  9t  veipere Sabbati  pneoedcii-  recepcidnem  ordlimmi(edibpnitfii|n  ocp 

tis  ad  eundcm  dicm  rcferuntur.  Ec  b«c  dinis.Vndc  Nauat.bitcpecic.cap.tcoepia» 

dida  iinc  loqacndo  reonndikra  intantt*  dereilicur.rpoliarorum.opponc.8  num.){. 

quum.  infinc.  explicans  hancExfraaagancemait, 

Loqacndo  autem  fecandilun  nouum  in  im|^{|^enda  jpoena  iufpeniionts  noa 


cel&t  oontcooerfia  rnam  noi  I L  in  qmt  pondnm  pmnmptio ,  in  impo— dn 

dam  E»raiiaganci,quc  incipiccibn  ci  ik-  vet6  icregnlaritate  bc\ qoamuts,  inqnani^ 

€tonni»(ttrpendicipfoiureeos  qaifactis  fiwtiin  aliquando  dubiaa  i  nunc  aocem 

<irdinannic  cxtra  ccropora  a  iurc  (^arura,  cum  refolurione  dico  requtri  dolum  ;  ica 

vetantclcgitimamzcacem,  vcl  abfqucli-  Nauar. cap.  i^.num.ij^.confii.j.  dcarcatc 

cecis  dimiilbriis ,  &  facic  irrcgularcro  Of  Sc  qualicacc  ordinandorum.  confil.  2.  dc 

ditie  ncaicnH  qinm-Enfaaaganiem  nan»  fitiit  pfesb]rcewcnm,8e  a.p.  ConfiliofOB» 

^olm typit  etcmara  relettNauar.  cap.a^^  in  tdditione  IftMrii  primi,cical.  de  tcmpofir 

num.  154.  Coaarru.  Clemenr.  fi  furiofus.  bus  ocdinationum.  coniil.  50.  &  P.  Hen- 

par.  i.$.i.num.  4.  Sc  alij-,  &  intcgram  re-  rique  cap.  j8.  num.  1.  in  finc.  Sc  in  glofH 

fcn  Beriurdus  Diaz  m  fua  Pca£b.  cap.  i6.  Itteca  £ ,  &  ficrnard.  Diaz  in  fua  pradtica. 

«^que  ccmfirmanic  Ptnt  V.  in  fiut  fim-  cap.  t6,  itceta  C,  vetficolo  primo ,  qo<M 

^Uonibtti  Apoftolidt.  fimftioiie  aa.  vt  ciot.  Ec  qaamuis  iu  Aocores ,  prcdpini 

tcferc  Cordub.  in  Sum.  qtueft.  1 14. 9c  ha-  Nauarr.  &  P.  Heoriqoc ,  fol^m  vidcanair 

becor  in  Regola  n.  CanceIIarix,quac  po-  exirocre    fufpenfione  ordinacam  ign»> 

nuntur  ad  nnem  voluminis  propriorum  rantia  inuincibili,  caroen  ciiro  cxprcfsc  a^ 

mocuam.  Eam  eciam  refert,&  conHrmare  firroct ,  qudd  hxc  rofpenfio  6mpk  com* 

videcoc  ^cot  V.  in  Esccanagami  oonttn  pcdiendit  pcnfiHncMca » &qu&d  requiric 

dericosmal^proaocos.oaxincipicSan-  dolmn,  ie^ninirapeci^  qnbd  fccandikii 

dum  &  Salutare.  vccnculo , &nlhiIomi-  mentemeorum  non  comprchcndic igno- 

nds.  Htc  aiuem  Extrauagans  dcclaranda  ranccm  ignorantia  culpabili ,  duramodo 

cft  primu  in  gcoccali ,  fccund^  in  parti-  non  iit  alfc<^ra,  vtpaiet  ex  Autoribusci- 

ccdatit  qnantmii  ad  ccct  pactct  ^Haldi^  ^tacisdob.  9.  dn eacommonicat.1an>  fita* 

dndlb  '  nKwV  .tiJ^tcreinmDiLdolo^qttKcniiqoci^io- 

'    Pro  tntelligenria  igirar  ingenerali  fup-  ratiua  eciam  craiTa  exculac ,  vc  docct  ip(e 

ponendnm  eftquarto,  quod  ad  incurrcn-  Nauar.cap.x7.nura.  141.  Sccundb,  probo 

dam  hanc  futpcnfioncm  requintur  dolus:  rcquiridoUim :  oamfieri  potcft  qubd  ex- 

nam  verbum ,  pr^umffermt,  requirii  di»-  .piicacio  Nanatfi  fiiieric  iiLcaufa,qw&d  hcK 

4«m » vt  oftendimBs  cap.  5.  deeioommn-  £tnranagtna4tt»it  (Ic  intclle<fb  &  pra- 

.dil|«.5.dabi.^  IcaqpdicoMi;^  aicata:if6«iiiacft  quieampublicauic 
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SalmAnti2>  yc  tedarur  confii.  14.  dcccm- 
poribtis  ordinacionuni.  Terti^  :  nAni  dici 
potcftqu6cl  verbiim  ^rdfumpferint ,  com- 
prchcndit  fufccptiancm  ot dinum ,  &  cc- 
lcbrationcm,  Sc  ii*  Bcrnard.  Diaz  pondc- 
rat  hoc  vcrbura  bis ,  fcilicct  ad  incurrcn- 
dam  furpcnfioncm  ,&  etiam  irrcgularita- 
tcm.  Et  quamuis  hoc  non  muhum  faucat 
condrudlioni  Gtammaticali,  fauct  tamcn 
brcuitati  qax  folet  cHc  in  vfu  in  litcris 
Pontificiis ,  &c  cum  Cu  pocna  mitior  ^in- 
Cerprctatio  eft  facicnda ;  &c  lianc  fcntcn- 
ti&m  tcncnt  aliqui  viti  doCti ,  qui  exprcfsc 
dicunt,  qu6d  ignonntiaculpabilis  ft  non 
jequiualcat  przfumptionijexcufabit  ifaf- 
pcnfionc. 

Quinto  notandura  cft ,  qu6d  licct  ali- 
quis  mcurreric  hanc  fiifpcnnoncm ,  quia 
ordinatus  eft  cum  dolo ,  tamen  G  pofte^ 
fada  pccnitcntia  cclcbret ,  crcdens  id  fibi 
liccrc  non  incurric  irrcgularitatcm  :  nam 
ctiara  ad  hoc  rcquiritur  dulus  ,  ica  Nauar. 
cap.  17.  nnm.  156.  &  in  cap.  accepca.  loco 
cicato.  imd  lon^c  ccrtiuscftdc  irrcgula- 
ntate,qi!4,-n  dc  (ufpcnfione:  nam  verbum, 
ffiifumfftrmtt  abfquc  vlla  controucrna  ca- 
dit  fupcr  irrcgularicatcm ,  vt  patct  cx  vet- 
bis  ipfias  Extrauag.iam  citacis. 

Scxc6  nocandum  cft  ,  quod  ordinatus 
drdine  facro  contra  tcnorcm  huius  £x- 
trauag.  folum  manct  fufpcnfiis  ab  ordine 
fic  fuiccpto  i  ica  videcur  ciarc  ccncrc  P. 
Hcnriquc  cap. ^ 8.nu. i . vbi  ecncraiiccr  aic, 
quod  nc  fufpenfus  ab  vfu  iacri  ordinis  C\c 
fufccpti.  Ncc  obftac  dodlrinaNauar.  conf. 
71.  dc  cxcommunicatio.  quam  fcquicur 
Emanucl  in  Summa ,  cap.  i6i,  de  irrcgu- 
laricace,  diccncis  cum,  qui  antc  Icgicimam 
ctatem  ordinatus  eft  presby  tcr,  non  ponTc 
cxcrcerc  a^um  aiicni  facro  ordini  acpu- 
catum,  non,  inquam,  obftat,  quia  Nauarr, 
tcnrt  iftum  prcsbytcnira  incurrcrc  irre- 
gularicatcm  ,  iSc  in  hac  fundac  fuam  fen- 
ccntiam  ;  cgo  camcn  oppoticum  teneo  i. 
tx)t.  II.  Ec  prim^  in  gcnerali  prob6  ex 
ip/a  Extraiug.  in  illis  vcrbis :  f,t. fi  buinf-* 
w^Hi  fufpen/ione  dur4me'  'm  etfdem  ndinthm 
ftltbrari  prt^fjiTini  ,intgHlmtMmuH 


( 


Vub,  pptimum, 

curtdnt.  Sccundo  in  particulari  probo  de 
ordinc  fafcepto  ante  Icgitimam  zraccm: 
nam  ia  cap.  vcl  non  es  compos ,  de  tcm- 
pocibus  ordinacionum.  quidam  anrc  Ic- 
gicimamxcaccmfadus  diaconus,  fufpen- 
dicura  diaconacu.  Eti  iurcantiquo  non 
cft  rcccdcndum,  nid  quatcnus  coniinccur 
in  nouo.De  ordinato  cxtra  tcmpora,  pro- 
bo  cx  giona  cap.confuicacioni.de  tcmpo* 
tibus  ordinaciu.  ibi .  imerdt(ttur  ei  exetutf. 
erdtnii  fic  fufcepti.  Dcniquc  dc  ordinaco 
abfcjue  dimiftbriis  probatur  cx  Tridcnt. 
fcfl.  1 4.  cap.  i.dc  tctormacione,  vbi  dc  or- 
dinato  ab  Epifcopo  titulari  Hnc  liccmic 
proprij  Epifcopi ,  ait ;  Taliter  premotiu  ab 
executtone  ordtnum  fic  fufceptorum :  donec  fu» 
PrtUto  vtfum  fuertt  ,  ipfo  lure  jit  fu^tnfw, 
Et  intclligo  quod  confcqucntcr  mancc 
fufpcnfus  ab  ordinc  fupcriori  cciam  ritc  • 
fuucpco  ,  non  c&mcn  ab  infcriori ,  iuxta 
di^a  difput  i.dub.  i.concl.9.  Et  hxcdida  < 
Hnc  ftando  in  iuiccommuni ,  &  inExtra*- 
uagant.  Pij  1 1. 

Cxtcrum  ftando  in  Extrauaganti  Sixti 
V,  maior  cft  difHcultfls,vtrLim  cicrici  pro- 
moti  cxtra  tcirpora  ,  vci  antc  irgicimam 
ztatcm ,  vci  ablquc  dimifforiis ,  mancanc 
fufpcnfi  ab  omnibus  ordinibus  ctiam  ritc  ^ 
fuiccptis :  nam  in  ilio  vcrficuio,&  nihiJo- 
miniis.  dicit  eofdcm  cicricos  pofthac  ma- 
lc  promotos  ab  cxecutionc,  miniftcrio  Sc 
exercitio  ordinum  fufccptorii,  &:  ab  omni  , 
fpc,  &  faculcateafccndcndiad  aiios  fupc- 
riorcspcrpetutl»  fufpcnfos  dccIaramu$:hoc 
tamcn  non  obftantc  iudico  probabihccc 
poflc  dcfcndi ,  qu6<l  tajuum  hifpcndicab 
ordinc  fic  fufccpco:fiquidem  rcfcrc  Excra-  * 
uagantcm  Pij  pci  confcqucns  tantuin 
vidctur  loqui  de:  iila^  fuipeni^onc ,  dc  qua         "  •* 

ioqUUtUScftPiuf.IL  .,,\-r,oo  Jur,,  , 

Septira6  notandum  cft^  quod  ab  luc 
furpcnfionc  poterat  Ejpifcopus  abfoiuctxj; 
itaSyiueft.vcr.  fufpcnlio.  num.  8.  dido 
Probatur ,  quia  non  cft  rcfcruaca  Papi: 
nim  rcferuatio  poficain  iilis  vctbis  ,  £r  Ji 
in  etfdem  erdtnibut  mtmjirauertt ,  fit  irregU" 
Urii  ,  (um  quo  felm  Pdpa  difftenfAj  ^  rior^  cft 
ithxaidtidfyJj^oCipnqnx^iiid  irrcgi^^ 

}  lariai 
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i5d                •ftitii.pgii;'*^  flj^^njkni. 

I.-ititatcmi  nota,  qa63  \txe  retba  non  (tint  qoM  (billo  in  iare  tmiquo  non  eMt  ruf- 

Pfj  II.  (ec!  Nauarri.  Cjrteciitn  mod6  poft  pcnfus  ip(b  inre «  (cd  fuipendcAdin  s  irt 

Sixcuni  V.  folus  Papa  poceft  abrolacre^  Nauar.incap«iiccepta(iipranum.j4.A:in 

rfjuiaipfi  foli  rcfcruauu  cam  ,  &  dcroga-  Siim.cap.iy.num.i^^.Couarru.  Ckmctir. 

uitomi:ibiiipriinlcgiis,5cBullxcrudaiar,  ciiata.p.  i.§.i.nuirt.8.  vbi  citat  alios.  idem 

^  c(>ncilio  Tridcnt.  Vidcatur  modb  mo-  tcnec  Bernardus  Diaz  capit.  x6.  inprinc. 

ftis  pruprius,  (^tii  iftUtus  eft Clefnente  Pr«rere^,(bmiloiniuKcaMfi^uo,iuec(n^ 

VIII.  in  (]uo  bcnignrflinic  modcrattascft  pcndo  cti.im  pofl  fcntenclaiii'  cant6m  dit^ 

fandidimus  Poucin»  pcaediAnm  iaoaim  r.nbat  vfquc  ad  tcgitinum  xcatcm>(icnon<* 

Sixti  V.  millijVt  refert  P.Hcnriquc  can.jR.num.f. 

Od.iuo  notaiidum  cft.qu6d  qui  modo  «?c  gloiralitcfa  E ,  &  coulUc  cx  tcxtu ,  ibi, 

cxctt(ataf  ab  hac  (ofp^iionc  propccr  igno^  v}<}ue  ^ii  nuMm  kgffbMmvniiik  ea  ttnpleta 

fantiam»  iuxta  difta  fupr^  >  «fuaknuis  ccle-^  Aonemc  necelfariA  abfoliitio}  at  yet6  fu(^ 

ketinon  iikinrcc  irregularttateAu  Proba-  penHo  Pij  11 .  durar  etiam  poft  fogitimalfi 

hirtutn  rationc  goncrali ,  tuin  ctiim  qnia  rtatcm  ,  &  indigct  abfoiutione  ,  qufaim> 

Pius  Il.dicit:  Etji  b4C  fu^enjione durdntt  ee-  ponitur  fimplicitcr  abfquc  vlla  tcmporis 

iebrent^rrcfftUruattm  inturrent^  Iimitacionc,itaP^  Hcmique  fupra ,  vbi  ci> 

'  Pecis,  quareinhacEstrauag.  didtttr,  tatvlios»       •  . 

uod  fi  mimftraiiierint!  in  ordinibas  Hc  f*!oCandum  eft  dcdniA^tlid  ordiniicat 

ufccpiis,  fiant  irrcg  il  u?';  t  nam  co  ipfo  anrc  logitlmam  aetatem  non  poteft  nnrc 

^■itid  furpcnfus  miniftrct  in  ordinibus ,  hc  illam  cxerccrcordincm  Ik  fu(ccptum,nili 

irregularis }  Hcrpondeu  >  buinfmodi  clau-  Papa  difpcnfct  \  ica  gloUa  Clem.  gcneca- 

(uUm  non  efl«c  iiiprrfluanw  t^rim^ ,  quia  lem.  de  aetate  &  quuicate  ordinaiMonifnw 

lionnulU  quamuis  conccdant  ordinatum  vcibo  getiecikm.  Couanb.  ClaRiem.  fi 

Ahtextatem  tXkv^o  iurc  fufpeftfumli*  furiofus,  loco«itat».Tabicn.vcr.ordo.n»l, 

tnndiim  ius  nnriquum,  dicifnt  tatnen  non  17*  Additionxror  ad  Bcrnardum  Diar* 

iuT.ricrc  irrcgnl.irit.itfm  ,  vt  vidwTC  cft  cap.i^.  citato.  liccraB.vcrficulo,  is  vcro. 

apu4  Cou.irru.  Clcm.fi  fucioIuS.p.  \  .i*v.  Mcdina  in  Sam.  $.  8.  circa  finem.  Ei  hoc 

num.  4.'dt'Bemaf«!.  Diascip.  itf.  citaco.  faabet  Ttfdm  quamuis  (k  abfobitus  k 

verficnlo,  is  vet&.  Prubam,  qai«  talis  fof-  pen(ione  i  vc  expic(s^  tcnet  Medina  &  It 

pfnfio  non  cft  impofita  proptcr  crinTcn»  Hcnriqoecap.^^nnm.^.Si  dicas,  quid  cr- 
fcd  proptcr  dcfodum.  Scamd6.quianon-  ^go  opcratur  abloiutio  ab  hac  rufjuMifione 

hulii  Do^rcs  (cnent ,  qu6d  liccc  fufpcnr  data  aiuc  icgictmam  xutem2,Rclpondco, 

Itts  3iTttdiec,(i  cktebcetjB«  inega|M|i,  Mo»  opecacur  duo(  prim^,  aaM^iimlci»  ccoco 

camcn  foipeniiisjlf Cimdne  ,  dc  quo  in(cif  Ibkfcn  ^oiTic  cxcrcerc  uhi»  ocwiemi  (c^ 

diccndum  cft  inmatcriadcirrci^ulatitate.  CUrfd^  ,  qu6d  fi  cxesccac  ante  sttatem, 

£t  hxc  fu£Bcianc  dc  cxplicatioiK  Extra-  quamuis  pccccc  ina(taiiMt»ooi&ijicacrcC 

yag.Pijll.ingcncrali.   -  ifrcgula(:ita(em.   •  '  t 

•    lam  figiUatim  cx^ifttilltt  ftnc .  cicf  NauMdoMi  «iii|pciRi&>  *  qtid4  i»  bat 

pai:tci>  quM  contine»>'*^iiid«m-4epi»i  «MitriaiooBsiiiiw^ws  habm  pfoc6- 

U  >  Micet  de^Vftlttib  exfra  cempora,  plcro,vc(bi graclii^jvgrefoin  s$.anniim, 

hihfl  occurrit  dken<)um  ,  ptseier  id  qood  poccft  ordinari  m  pc^ytcn|m  \  ita  Nau. 

ifiximtn ,  fci licct  q[u6d  lurc  cknciqob  aoR  c  t^.  num.  1  i^.$.a(i nouora quseikuin.  vbt 

.erac  fuf»eQ(us  ipio  iucc.  Videce  atiqna  idlwaepiobac,.&  coftfiL^^dc  anatcAc 

iaaA  Betiaidlicii  Diaa  tip.  iS^citeto..  Ii»  «■alir.o«#Huidoi«n Jddn  leiMt  P.  Ut»- 

Km^.  riquecap}&iMiiii.i.vbidtafolios,  &te^ 

i-  -  DcTecmida  ^  (cilicet  de  Ot^nato  ame  ftacut  cSc  praxim  Epifcoponim ,  fic  libc# 

ttmaMiAWbtctii k  uitHiiduiB  cft aonbt  iwkfwnBidOtdiBifcC4^4u«a.a» 


.  Digitized  by  Google 


Dijftii.  quinti, 

Pctis ,  virum  qui  ante  lcgititnam  xu- 
lem  ordinatnt  facerdotio,  fiacciiam  irrc- 
eularis,  /l(|uidcm  in  ipfa  ordimtione  con^ 
&cnc  JSmA  cm  ^f^kofq  }  M«4^>»  ui 
SWB»  f.  S.  circa  fiiienv  tci>et  piOem  ncgat 
tiuam ,  &  vidctur  cIaic  dc  iscntc  Sylucft. 
ver,  irregularitas.  q.  J}.  §  in  alio  Ilmiii. 
di^it  emmquod£  Epifcopuscuiicrcnccn- 
tlam  eicoromuniciuiionis.coiicfacelcbcf* 
cem in  «b'^tt><3ifAa»<gi<iNBiy  il»  pnm* 
Wlft  no  cft  irregtttM:is,.lcdfxcommunica- 
cus/ccimdaautera  vice  eric  irregularis,  Sc 
allcgac  Archidiaconuro.Opporuum  tcnec 
in  terminta  Addicionacor  ad  Bcrpardum 
Diaz,cap.a^.litecaE»  verJiciilo,  (ed  vetiut 
conrrarium.  &  NaiiaC4IOllC6i.de Cmoni:^ 
ad  (*.quxftio.IdemCenet  generalitcr  dc  co 
qui  incurrit  cxcommunicationcm  in  ipfa 
iufceptione  ordinis  >&  vt  patet  ex  ca^\  i . 

4e.fo  (|ui^intui  o«liBcm.i«A^  ip^o 
aUegaxoloQuitui  inqooauMiucordine  fa-: 
cro.  Pro  rclolutionc  nocandnm  cft ,  quod 

{«(pcMfns  noM  luanct  irrcgtilaris  cx  co  fo- 
lum  qudd  recipiat  ordines ,  fcd  rcquici^ur. 
^lttdd^adminiftrcc  in  ordittc,vt.dicemiM  ia 
initecU4eiircguiacitate.Qaopofito,  . 

Dfcofirimd  •liccc  aliquis  incucraceif-. 
commanicationem  in  ipfa  fufceptione 
ocdinis,vc  fi  commict..t  ibi  (imoniam^non 
inciurit  uccguianuLciu,  nifi  miniftret,  vc 
fi  canp(C)il^  ^piiV^Um ,  ycl  Euai^clium. 
|j(|C:Cilc(HVicaNauan:.  fcd  probo  argu* 
tiicntb  (iHi.aci.  Iftc  piiiis  rccipit  ordincs, 
quam  ircu.  r.it  cxcomPHinic.itioncm  i  fcd 
ad  iioc  quod  mcurrac  urc^uUricaccm,  re< 
qqicitur  qu6d  cxiftcns  cxcommunicatoi 
C^piac  (wdiiMS  >  ergo  implicat  qu^  in 
eadcm  reccpfione  ordinis  incurcac  exc6-| 
nmnicationcm  &  irrcgul.iriwtcm.  Con- 
hrmacuc  :  nam  licec  cummunicans  cum, 
excoiumuntcaco  incrimine,proptcr  quodi 
cft  excommunicatusaincurrat  eandcfm  cx-; 
oommonicacioncm  »  nont.-.mcn  incunit 
cam  ,  nifi  communicct  poftquair.  princi- 
p.-.lis  i.im  cfl  cxconK-ninicatus,  vt  dixi  c.6. 
4c  c>.cummuniCAtiouc.  diip.  i  o.  dub.5. 
quamuis  Matu  conccur  (blucre  faoc  argu- 
mcncnm«  taii:keneiusrol^t|q.adratt^^ 


Dico  fccund6,fi  aliquispontratcnorim 
huius  Extrauag.  ordincuir  fubdiacoii.-iu, 
ycl  diac9najCMr«  ficibi  cajiat  I;piftolam\cl 

Elj^infeliigiaiiicmrkicrcgul^^ 

ifti  a<\u5  fiuit  diulrli,J|ipo(^u^mjDer  pri-: 
nmminciurir  iufpc  r.ficncm,  miiu'ftrat  (b- 
lcmnircr,5c  hoci  fpitjoiiconfirmant  tcx- 
cus,ratiq^ics,&  4vt<^l'^s.4)cgati  a  Nauar-. 
ro.-  Maior  diifiiciilcas  cft  fie  eo  q,ui  comtsi 
tenorcnt  huhis.  Sxccinw|WKtis.  IK^ilMtur. 
in  prcsbyccriim.  .  ; 

Dico  tcrti<i,qu^dncc  iftc  incurrit  irrc- 
guiariutcm.  Probatur  prim^ ,  quia  non 
ceicbrat  >  (ed  concclcbrat^  fccundo :  naiti^ 
ifte  adnsmotaliter  cen&tmc  vnus  4r  iden^ 
cum  aAu  rcceptionis  pccsbytcrij ;  .tcrcid: 
n.im  ordo  prcsbytcratus  non  cft  omnini 
compIctuSjdoncc  dcnir  potcftas  adabfol- 
ifcndum  j  {\a;c  autcm  datiu  poft  conic- 
c^onenH&  non  dlcitur^iMSbinillttd,  ex. 
quo  aliquid  rupeccft  ad  agendum.  L  finai.^ 
C.  dciis  quibus  vc  indignis.  Ex.quodedn«, 
citur  oi3tima  confirniatio  ,  foliccr  quoJ 
fufp  'cnao  non  cft  compiccc  incurla,  (cd  cft 
vclttti  in  fieri  :  nam  riifppnno  impofica. 
oontra  aliqucm  a&um  i»on  iQ^ucricDrj^Or  t 
nec  (cquatur  eficdus»  9c  aftut.(itC9qiph> 
tus ,  iuxca  di£Va  cap.  f .  dc  cxcommunica- 
rionc.difp.  j.  dub.5.&  ad  cap.  i.  di-coqui 
furtiuc  ordinem  fufcepit(quod  cft  funda- 
mentum  Nauarr. }  Rcfpondetuc  primd^. 
quod  ibi  nuilum  eft  vcrbum  de  irrcgula- 
riratc  :  fecund^,  qu6d  ibi  voluic  Pontifcx 
in  pccnam  dcliAi  punirc  illum  priuationc 
V  fus  ordinum ,  non  tamcn  dicii  quod  ipfo 
£idotnCBtrerithanc  pauanKtertio  vcro«, 
&  meliiis  >  qu6d  ibi  foliktn  incurritur  hrfiB->^  - 
S^kciGai  proptcr  furtiuam  ordinis  Tnfct;*.; 
ptioncm ,  vt  latius  dixi  in  maccciadc  irre*- 
gul  dilp  9.fc£l:.i.dub.i.coniM. 

Dc  rcrtia  dcuiquc partc,  fcilicct  dc  01- 
dinatoabfquc  dimifluriis  ,  vidcic'  Addi- 
tionatorcm  ad  Bermrdum  Di.izcap.  2(>. 
vcrfitulo ,  finc  liccntia  [\u  Pui-fulis ,  i5c  P. , 
IltnriqucLb.  10.  tk"  f:c;..nH-n:o  ordinis. 
ca^>.  li.  Et  mipiiuui  iuppoucndum  cil,  j 
quud^cdom  ad  ininores  ordines  rcquiri- 

Ttidott.  * 
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Tertta  pars,    De  frjfenfione. 

Trident.  (t(L  7.  cap*  10 .  de  rcformationr.  diu ,  qui  nacus  efl  tx  ptrentilms  habeftti* 
im6  etiam  requirirur  ad  phmam  tonfu"  busibi  domicilium,  non  ramen  H  aderant 
ram  cap.Bn.de  ccmpuribus  ordinationum.  ibi  ratione  icinerisj  iu  Sy hicfV.  vcr.ciuitas. 
in  6.  aU^s  Epifcopus  «am  conferens  ruT-  num.  4.  UV,  Henrique ,  qui  cicanc  alios. 
fetSn»  eric  peraqmunabdmcoMirioiie^  Pc«tettftCMiei«li»Epircopi,i^cft,  Proai» 
CDd.c8p.  lor»  non  poreft  eas  dare ,  nifi  ezprefs^  (ibi 

Sccund6  fupponendum  eft ,  qa6d  qui  concedatur,  dido  cap.  cum  nuilns.  Vica- 
ordinatur  minoribus  finc  liccnria proprij  rius  autcm  gcncralis  in  fpirirualibus  Epi- 
Epifcopi ,  non  eft  ipfo  iure  ruTpcnUis ,  fed  fcopi ,  ipfo  in  remocis  agente ,  poteric  cas- 
ru(^etiMdM,04i^o4tniiflarioiicin.4e  cOnc«<ieie.Afciriefifeopfietiam<ln»H^ 
temporibus  ocdinationum:  ibi«  imirikm'   Ail^ndn  potericeat  concedere ,  ita  Addf* 
i4  tH  ^•rimk  «MKttfi»;  (tc  Panorm.eod.ca.  Honacor  ad  Bemardum  Diaz  fuprik ,  licera 
nutti.t.SyIueft.ver.irreguIaricas.  num.  11.   C ,  veriiculo  non  tamcn  poterit ,  &  dicit 
Tabicn.  ver.ordo.5.  num.  1.  Nauar .  coniii.  tSc  communem :  habetur  etiam  ez  Gcmi» 
48.  de  cemporibus  ordinac.  &  aliji 5c  dar^  niano  dido cap.  cibnnullus.  num.  j.  Dixi». 
Mcet  oc  Tridentie£7.c«p.  1  o.  de  refecm.  /cnrfi  kt  imt  ummmA ;  n«m  lick  iecan« 
Vbi  taricikmdicit,  qtt6dnullopriuilegi»  ddlm  ius  commitae  Pnelati  rdigionum 
clcricali> pracrertimin  criminalious ,  gau-  non  poftunc  Cas  concedcrc  ,  diCko  c.  ciira 
deant,  fic  Extrauagand  Pij  II.  qu*  tantum   nullus.  vbi  vidctc  omnino  Gcminianuin. 
loquicur  de  ordiiubus  racris.Scd  eft  argu-  f .  R.cligioris.ex  piiuiicgio  lamcnpoiTunc, 
asiencbm:n«mqui  ocdin«CQriinelicenct«  &<|tt«muisP. Henriqueiibii  to.oefiicri- 
profdj  EpiC»pi ,  ocdinacio  non  eft  raca,  menco  ordinis.  cap  a).  num.4.  dicat,qud^ 
neececipicocdinisexecucionem.c.nullus  ad  maiorcs  ordinesnon  concedic  Reoe- 
alterius.  ^o.q.  i.cap.illud  quoquc.  71, q.  y .   rcndasPrslatus,etiam  Prouincialis,  exce- 
Re(pondecur  cum  Panorm.  fupra,  &  Bel-  pta  religione  Socictatis  Icfu,  fcd  Epifco- 
lan^i^  diifto  c.  quod  cranflat|oQem.  qu6d  pus ,  in  cuius  dioeccii  habenc  domicilium, 
iiteiimih«bdexecodonemqocndie,ficuc  cnm  conicnfii  tamen  Pcslad  regularic 
dicitur  de  peccatoce  occulro.ca.iin.  deco-  Poftdk  tamen  lib.i  j .  de  cxcoiMHllticatiOk 
haibicat.clericorum  &  mulierumrfcd  quo-  c.ip.^o.num.i.in  glofT.lit.Bjtemperat  hoc. 
adaliosnoncftrurpcnfus.  Vndequamuis   Ego  autem  cum  rcrolutionc  dico,  qu6d 
cdebrecnon  cric  iacgularis,&  hoc  modo  Prclacus  rcguiaris  poteft  fuis  R.eIigiolia 
Int^go  gio(rcap.eos.dife  cemporibns  op>  oomJedcielUiiccennc,  vt  terifet  csprcfs^ 
dinac.  in  6,  vdcbo^cbeencem  quod  ordina-  >ljtt«cr.^eon(il.at.  de  tcmporihus  ordinar. 
n»«l»«lieno  Epircopty  eft  rurpenftts  ipfo  Nec  obftiicTridcnt.  (ci^.  z ^  c.  8.  dc  rcfor- 
ture,  fcdnon  illafufpcnfionc quxinducit   marionc.  dicons,qu6ddcbent  dariabor-  . 
iircgalariratcm,fcdmfpcndcndumilla,  vt   dinario  :  nam  Przlatus  Rcligioforum  eiV 
inc.quodtrannacionem.Ec  aduercc,qu6d  eorum  Superior  ordinarinSjfiMbens  in  eos- 
lute  glo^  iam  non  b«bet  locum'  qooad  inrifSUdionem  ordinatism.  ti^ati  «b  Ec- 
Cicros  otdinespoikExtDUU^J^ij  IL  vc  p«^ '  dfciueum  Przlatis Jeofido  ordinarij.  Ec 
Ktexdiifbis.  exhacrationefequitur,noncne  ncccifa- 

His  poHcis  dico  prim6  ,  quod  ftando  rium  priuilegjttm  decog|Uis  iuiic  capici 
iniure  communi,RjeuerendatDoftuncda-  ConcUt)^ 

fiab  Epifcopo,  decuius  dioecetf  effcoriun-  Dtoo<fecond2>»  capiculnm  (edfe  vacame 
dos  qoi  vnbotdinttri^  vel  in  cuios  dioBcefl  non  pottft  cdncederc  ReticBcndcs  nifi  i  n 
beneBcium  ofadnetcccle(iafticam,vel  ha^  diaobuscifibus.  Pdmiis,.poft  annum  ^  dic 

betdomicilium ,  icaSylueft.  verb.ordb.  j.   vacationts ;  (ccundus,  qnando  qnis  ratio^*" 
num.$.  &  cll  rcxt.  cap.ciim  nuUus.dc  icm-   ne  obtcnti.,  vel  obtinendi  bcncficij  ar^a- 
^cibiis  9£(iiii^m  ^..Didutf  autcm  ociii*  tusiu  ad.  ikuo»  oidincs  fufcipicndos.  /ic 
*  ^  -  -  -  -    .  »  Iddciw;^ 
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TrIJcnr.rcnT7.cap.10.de  rcforinac.  Coiie-  <}uo(ics..&L  vUima.C.  dc  precibus  Impe» 
tfiuin  autem  Cardinalium  j  ct  am  inxra  f ar.  Qffis; 
^'^Mum  vacatienis ,  poce^iiABcdece  Kir      bicD-qoim^ ,  .qtiod  m  tribus  caCbv» 
^«nnkd.is ,  quia  CoociUiMi&oa  iacciidit  poccric  aliquis  ordiniri  ab  aUene  Epiito- 
liaiicirc  hanc  imiUiidioncra  facrx  con-   po  linc  diniitlbriis  proprij  Epilcopi.  Pri- 
greg.itioni  Carduulium  ;  ira   Bcrn.ud.    mus  cft  ,  quando  proprius  Epifcopus  tit 
Diax,  &  P.Hcnriquc  iib.io.  dc  facxamea-  rufpcjifus,  c6  quod  ordinauic  alicnos,ccxc. 
•to  oniinisycap.ti.  noiiu^iScittiMca^idid  exprdTus  cap.  t.  deccmporibas  ordinac.  in 
lic^  «smCnloni  infta  &iuum.vaalrionis  ^.Sedcirca  iiunccaiiim  aiiiooafiininocM>« 
\aon|pnuic  conccderc  Rcuccendai ,  potc-  da.  Primo.hoc  non  liAl-)erelocum,qiKmdo 
ric  camcn  d.uc  litcras  tcftimonialcs  ido-  pcoprius  Epifcopuscft  rufpcnrus  obaliam 
ncitatisi  ica  Nauar.con^iL  i^.dcccmpori-  cauiam  j  iic  glolLyerbo  ,  calitcr.  &: Gemi- 
i>u&  ordittat.u.1.      '  ^  -  t  ^  .    j  t    ■i%&jrfiKglmEi  ide^  leilriCbni.  clle  pos- 
s Dico  ttrrid>Rcucrcifdahioi»ctpiiaac  nam  ad  iuHic  cafum  >  propcer  qnandaii»> 
-noccf  concedcntis;  iu  Nauar.  cap.  pLi-  jcquicacem,  qu6d  Hcuc  ipfe  orditMuit  cXf 
cuic.dc  pa-nit  .d.  <J.num.  j  5.Cardinal.Cle-  ricos  alienos  fmc  licentia  ruomm  Epifco- 
mcnt.  n;i  li.  icclc^i^jo.  qu.Eft.  ^  Additio-  porum  ,  (if  &  fui  clcrici  l"u>c  liccnria  eios. 
naco;  u.i  B  ru.uJ.  Duz  tup.ijicf.iB.ver-  .ocdiocncur  ab  afiil.  Sccando,  nocalioc. 
•iicui.  poilquacn  vcfd.P.  Hcnriquc  capic.  aonhBben  iocoin  i»  laicis»  Ad.  tamwnt 
it.dtaco.  numcco  ^  vbi  ciuc  DiiKiiit»  indcticis,  qoia»  yt  in<|lrit  Gcnriniannc» 
Pcrez  ,  &alios.  Ecrario  cft  ,  quia  gra-  non  poccft  cogcre  Laicum  cama  nccelTitas. 
ci.i  non  expirat  mortc  conccilcntis.  capir.   rufcipiendi  ordincs,(icut  cicricnm,vt  pro- 
ii  fupcr  gracuu  dc  oliic.  dclcgati.  in  <>.  moucatur  ad  fupcciures,  Toti6  noca» 
vnde  dac«  ^picnle  fcde  ^ocaiier  faE»  «jnMdcbcnc  ocdmari  a^  Epiicopis  vicl» 
da:  fu  nr  cctaOEi  finit»  poccftace  ca  pi  c  u  I  i  ^  fic  nis,  qaia  pcr  eos  mchus  pocctit  ictri  de  vi* 
Addicioaaxot  Bcn)ard.Dia£,  &cicaiIo»'  ra  &  moribus  ocdinandorum ,  poterunc 
Biolam.  eciam  ordinari  ab  Archicpiicopo,  q^\u\  cft 

Dicoi  quarco ,  Reucrendae  conceil^  aU  viciausi  ica  Geminian..Quarc6  noca,qu6d 
Epiicopo  cxcominonicato  criam  danm*  ad jwobandam  iianc  (wpenfibncm  no» 
da^  validK  £aat  iecandAm  Pacrcm  Hen>  fumdc  df ^ifn.ordinandecQm,  iedalia-via 
clqi^  lib.  I ) .  capic.  B juiin.y.quia  eft  quae-  cft  probanda ica  Gcminian.  Non.  tameii 
dam  gratia,  qti.r  valer  fme  vfu  iur ifdiftio-  rcquiricur  prarcisc  qnod  probecur  per  dc- 
nis :  vtrum  vcr6  vaicant  conccllo:  excom-  ciarauoncm>Mecropalicaai,  vc  vulc  Addi- 
niunicac&denunciaco2Re^oadccut,oadd  donatiocBcrnaffdXMazifDpcr  iirera  C,ver« 
fi  oonoodiKncab inleriociPapK,  vaUtocv  iiatlo,cribos-caiibM8.  •  PAibo ex  gloi&di^ 
fic  coili^  cxNaua.  conni.  18.  de  excom*  Ota  cap.2.verl)o,maoiiefta.Secund9»caiiit- 
municatione.  ad  i.  quzftionem.  vbi  elc'-  eft,  quandoihterucnicratiKnbitio  proprij 
ganter  difpuxar  vrriim  grati.E  impctratas  Epifcopi>quodinrclligo  Jc  rac:h.ibitione 
excommunicarun»  ai>.  in£eriori  Papsc  de  pr^ence,vcl  dc  prxienci  cxprclia  iigna 
vldeiQM» fic  iiialiiiac^Mvaieant,flcqiiod  mpp-  asteclocl  ^nam  9t-  hm-  i&fiidr.-kd' 
cap.  dc  cefaipcis ,  m€,£iS^  habec  lo-  conffwndhm  cum  aiieno  C0nftllbct>9  vt: 
Cum  faiccm  quoad  fbrnm  confcicntist  ia«d1xi  innnateria  de  co*nfcffione;  nofi  lameO' 
lefcriptis  &  gratiis  impetratis i  Papa,  5c  fufticir  fpcs  ratihabitionis  cic  futuro,  vr 
cgoidem  pienc  iudicotnam  appeibcion^  tenec  AckiicionacorBcrnard..  Diaa^verit* 
M^ipcigeneoditeciniMepcoMikiblftak  c«l^,'iecai|dlwqaandl>».vbi.dcacM 
incbafffnr  ApoAoiicora ,  Iropcciafe ,  iea  luRk,  &aii^  ffcebacmam-coiiaRiiia  ftn^ 
Regiam  ,  vc  colhgic  ibidcip  Nanar.ex  ti-  cencia  praftarec  anfam  Epifcopis^  vc>hoc: 
lobik  dA&dai{tii.|L  ^cx  i  ttiaigca.  iLi>_  ^iaciirocalofc  ordinapfnc  aiieaosjex  quo. 
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taninneca  ocicentur  incommoda.  Tercias  exignorantia  cralTa ,  folus  Papa  difpetifati 

cafiu  eftt<|aaiMio  aliqois  fiuniliacb  Epifiso-  fi  vecd  ex  ignorantia  pcobabili ,  dilpoi&S 

pt  ptt  cciefmiam  Ibecic  cum  illo  commo^  Epi fccpus. 

catusi  aducrtit  autcm  Additionator  Bcr-       Contra  hos  duos  cafus  e(l  argutnai* 

narc^.  Dtaz,  vcrficulo  ,  ccrtius  cafus.  hoc  tum.  Sufpenfio  cum  fit  ccnfura ,  non  in- 

caiiium  haberc  locum  iu  iiiis  familiaribus,  curritur  itnc  pcccaco » crgo  qui  per  igno- 

qui  cum  Epifcopis  conMnocancarjyn  ca-  nmiam  pcobabilem  dc  inuindbilera  a  ta- 

menfifincabrencetlticeg|onecaoBota»ii*  libasccseplcordiiiettnonmanecfiiiiNa^  ' 

ok  iliin  fiimpcibus  vinanc :  nam  EpiTco*  ios.Qadam  vir  dote  cowiidos  hoc  ai • 

pusnon  potcriteorum  morcs  nofle.  Pro-  guraento  concedit  confequentiam  ,  8e 

bat cx  vccbis  TridcmieiT.ij.cap.  9. dere-  idem  videtur fcntireBcrnard.  Diaz  in  pra- 

formacione.  Et  licc  de  cercio  cafu  pdnd-  dica  fua> &  P.Hcnrique  lib.  1 ).  de  cxcom- 

palidiAafiiic,iaffldeceliqubcafibasageii»  iBQnicaMa.ip.nain.  i.didcqaodiftefvjr 
dumcft.                                   .dodas«qu6d  ccscQsdtati  in  4.dcf.eafir 

DvBiTATVR  6^uo,dc  quacto  ca-  non  habcnt  locum  poft  c.ipic.  rt  anioio» 

fu  ,  in  quo  incurritur  fufpenfio  ,  nempc  rum.dc  conftuutioiubus.  in  6.vbi  dcccc» 

quando  aiiquis  ordinatur  ab  Epifcopo  ex-  nicur ,  qudd  ilatuta  quoruixiciimque  or* 

.commonicaco  »rafpenfi>»  vel  inteniiifto»  4inacioamiioti  liganc  iznocances ».diim 

rchifinacico,  vel  hcrMco»  imeUige no-  camen  ignocamia  non  niccir  cmfla'  vol 

roinatim  denunciato  ;  vt  aducrtunt  Ta-  fupina. 

bicn.&  Armil.mfra  citandi ;  vcl  ctiam  i       Contra  hoccft  primo ,  qiiod  Autores 

«iegcadaco.  Sic  iiabecurcxcap.i.defcbif-  ciuti  diccntcs  iftura  non  habcce  locum 

madcis.  &  ex  can.  u8c caw.iiaBiim».d  a.  eciun  in  ieiidrance  probabiliter ,  fcripfe- 

t)qasBft.i.Et  lioc  incdl^icar  eciamfi-ls  qoc  ranc  poil  didom  capwvcam9iacaili.Secwif 

ordin.itar  id  ignocec » vc  ccncnc  exprefs^  condo , qo^dpcsBdidnm  cap. non condic 

Angcl.ver  irregularitas.i.nam.Jo.Sylucft.  nonum ius vt  vidimus  cap.j.decxcommu- 

vec.irregularicas.quxft.  7.  Armil.eodcm  nicacio.difput.j.dub.y.adarg.fecund; fen' 

ver.num.7  8.Tabicn.  ver.  irragularicas.  4.  ccntix ,  ergp  antiqua  iura manenc  iroma" 

Bam.^.Naoar.cap.x7Jinm.S4LiBe  Coaacc  taca,pnefeccim  qaod  in  dubio  non  tSt  in* 

capit^dma  matcr.p.i.$.uiam.6.  Viidoib>  daccnda  legum  oocredio.  Confirmatun 

liira  excipiunt  Dodloccseura,qui  per  ilic-  nnm  h  ille  textus  loquitur  dc  ignorantia 

tum  cadentem  in  virum  conftantem  k  ta-  inuincibili,etiam  anre  illum  excufarec  ii^c 

libus  recepic  ocdines.  Qmocus  cafus  eft,  ignorantia,fi  ioquicuc  de  vindbili  oon  vin 

qaandoau9ifoofdjiu<arocdintf6ago  ib  mcnccaflat  iblOThabeclocBrili»ftan«i> 

£piicopo ,  qai  renunciauit loco  &-  diflnt»  inferiorum  Pa|NV»tt  Tid^noi  ibidcm«dah» 

cati.  cap,i.deeoquiordinatur.ibEpirco-  <.concl.  z. 

po,  qui  reniraciauic  Epifcopatui.  Dixi,of-      Ad  argumencum  ergo  fadum  rcfpon* 

dtne /icr«:nain  fecus  eft  Ci  ordinettirit  xzu-  dctur  »}|uod  iuccfu^n^  quaiido  iocuit 

noribus.vcpatetexipib  textusfltrsfioiwm  sicat^igMManminaiadbwiec«  noooil 

afltgnat  PanonniCk  ioi  nuro.^.derurapcaili  vcr^ccniootinaM      AiMA  poteft  iter 

fxipfi>texco:quiahuiurmodtordincsali-  ponipro  cu]pa».vndeqtiiifb:fa«cfufpcn<^ 

quando  concedunrur^a  non  Epifcopts  ,  lionc  celebraret  «on  ficrct  irrcgularis ,  & 

nota,qu6d  hiccaius  ctiam  liabeilocumy  idco  a  wulcis  appclU(i.u  irrcguiarius ,  vc 

licec  ocdinatits  ignoret  .proiMbiliCer^cie^  patet  exAutQcibuji.ciiaiis, qOoniaiiiKrei 

nnndactoofin'  £piicopl|L  69.  Angel.  fii^  gnJhiicas  owlfoiks iitoucdCMr  fin^ficcflH 

«lum.  )!•  Armil.  nom-  79i  Tabkii..  naroi  uo,  /ed eftdcftv^ns  quidaiu  cxccutiohiAi 

7,  Panormit.  diclo  ca.i.  num.  i.Et  prob.i-  noluit  cnin)  I^c        quoj  non.iwWntcs 

suc  cjc  igio  (cxtu  ducencc » quod  il icccpic  j^cjtiuuiip  >e>»yi:Uiwt^it}}u  i; jsojtfcrant 
'  •  •                              "  *  aliis> 
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atiisjcum  netno  dct  qnod  non  luber ,  & 
hancrationcm  anign.inc  tcxt.citati,  non 
ctilpam  ordinati.  Vidc  diaa  cap.  j.  de  cx> 
tXHPBmunic.dirpuc.5.(iaiiS?i^ll9lfntt«  ^  >' 

S^xtincaras  eft ,  quando  aliqateperic 
promoneri  ad  ordines  ab  Epircopo  non 
iuo  ,  fine  proprij  Epifcopi  infbrmatione, 
ouancum  ad  probicacem,&  morcs,&  £pt- 
(copus  (!c  or^inans  eft  rarpeDTut  peHfti^ 
nimi^koolbtimie  ordinam )  or<Unacos  ve- 
ro  fufpenfus  cft  abOrdinibus  fic  fufcepcis 
ad  arbitrium  fui  Epifcopi  j  fic  Tridenci- 
aum  fcir.zj- cap.S.dc  rcl-ormac. 

Sepcirous  cafus  eft  >  quaiuio  Epifcopot 

fmSoijmmmmmmm»  aiiquea 

mailteibas ,  vel  minoribas,Td  ettam  pri- 
ma  confura  ,  fine  liccntia  proprij  Epi- 
fcopj :  nam  talis  Epifcopus  cft  lufpcnfus 
per  annum  ^  PonciAcalibus  ,&  ordmatus 
dl^larpenrus  ibordinibas  fic  (oicepcts  ad 
acbicHam  proprijEpifcopl^ticaTridenti- 
num  fefT.  14.  cAp.  1.  de  reformar.  Nota, 
qaod  Epifcopiis ,  qui  fcicntcr  cap.  1.  dc 
ccmp.ocdin.in  6.  ordinac  fubditum  alie- 
*nam  ,nuii^  infpenrai  per  imiottt  cdI« 
lacione  of dinis  ,Yion  tantjtan  illius ,  quem 
conculir,fcd  eciam  omtiium  >  fic  Paludan. 
in  4.  d.  19.  q.  7-  quam  fafpenfionem  cx- 
tcndit  Nauarr.  lib.  i.  confilior.  conf.}.  dc 
bigam.  ad  ordinancena  eum .  qui  cft  irre- 
^laris ,  itimA  addic  po(Ie  dici,<)oM  eft 
fufpcnfus  vno  anno  dmifando,  &  poteft 
dcponi  ab  ord.nc  •.  fcd  ct^o  non  alTcncior 
extcnfioni ,  quia  longc  djucrfa  funi  ordi- 
nare  alicnuin  ,&ortfinare  iiiegularem,  & 
^  fcparattoikoiifiritlacio; 

Odkanas  cafus  eft ,  quando  Capirtilam 
inrra  annnm  h  dic  vacationis  c!  u  Rcuc- 
rcndas  ad  ordi\ics ,  nili  raiione  bcncficij 
iiticepci  ,  vcl  fufcipiendi  ar^erar,  &  l\ 
alicer  <ii<$Capittitmn  nuinrrimerdi^m^ 
&ordinacus  fi  fuit  in  tnaieribus,  manet 
fufpcnfus  ad  arbitrium  Epifcopi  futuri; 
fi  fuii  in  minoribus,caret  omni  priuilcgio 
clectcali,prxcipu^  in  cciminaiibusificTri- 
•  dp.  I  o»  de  lefecmik* 

Noilus  cafus  eft  ,  qiiando  alifaic  Sa- 
cnM  fiMriiilta  vdi  legulaiii  coBuiiig^ 


Duh.oShiuuml  155 

marrimonio ,  vel  bcnedicit  f|K)n(bs  altc- 
rins  parochia:  fine  licencia  Parochi  illo* 
rum ,  ifte  manet  fufpenfus ,  donec  abfj6]r 
BUnr  ab  otdinaiio  iilios  Parochi,  qni  ma- 
crimonio  intere(Te  debebat,  vel  ^  qoobe- 
ncdid^o  erat  fufcipicnda  ;  fic  Tridcmi* 
nam  feiC  2^  cap,,i.  dc  ccfonnat.  na* 
crimonij. 

Dedmoi  cafiis  ttt »  qoaodo  (b(oen«  * 
dicor  k  receptioQe  ad  proleffioiiemPnBM 

lacus  Prxdicatorum ,  vcl  Minonim ,  qui 
rcccperit  aliqucm  ad  profeflionem  ancc 
impkcum  annum  probationis.  cap.  non 
fiilamidel^pilaiilidn  S*9c  per  cap.conib« 
iQcionenModem  tic.8eljb.cxiciMtitor  lurc 
pcena  ad  emnes  Mendicances. 

Vndecimus cafui  eft  in  Clemcnr.  t.de 
Tica,&  honeft. Clericorum.  vbi  Llcrici 
publicc  porcantetfirgatas  yeftes)  vcl  par- 
ticas ,  fi  fic  beAefidariot » tft  ipfo  h&o 
fiifpenfus  per  fcx  mcnfcs,i  perceptionf 
fru£lus;  fi  non  eftbcneficiarius,fcd  cft  in 
(acrisinfirafacerdoiium  per  idcm  iempu$, 
reddicur  eo  ip(b  inhabilis  ad  beneficium 
BcdefiaiHcom.  Et  idem  eft  de  aKic  Cle- 
rids,qui  non  func  in  (acrit,  fi  fiinn]  com 
huiufmodi  veilc  dcferanc  coronam  cle- 
ricalem  ;  habens  vcro  dignitarcm, pcrfo- 
nacum  ,  vel  aliud  bciichcium  cum  ani- 
maromcnra-ieft  rufpenfus  per  annom  i 
percepcione  ihi&uam  j  Sacerdotcs  ver6 
per  idem  tempos  fiim  inbabilct  ad  i»ene- 
ficium. 

Circa  himc  cafum  nota  prim6,quoJ 
veftis  virgaca,  vel  partitaeft  idem  ,  ouod 
ktrAUb,  cd  com  ip^  texnira  diocrn  ad^ 
mifcenrur  colores.  Sccundo  nota  ,  ^odd 
in  tribus  cafibus  cxcufantur  ab  hac  po-na; 
primo,qui  geftai-has  veftcs  occuhc,  vc 
domi  in  ftudio  i  fccundo  ,  fi  gcftcc  fe- 
crctd  fiibtos  alias  TeAet ,  ica  n  in  pobHco 
non  appareanc  j  ficBcinard.  Dtazcap.  7f. 
tertio,  fi  geftcc  ob  celcbrationemalicuius 
fcfli,  vt  do(5loratus ,  nupriarum ,  vcl  al- 
cerius  fimilis  fcfti,  vci  ob  aliam  iulLm 
caciram  ;  fic  ficraaid;  Dias,  ai  Naaarr. 
cap.  17,  nom.  ijy,  9c  Henriqae  lib;  1 5. 
de  qcommonic  Cip«3p.  num.  5.  iaim6  . 
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in  glolt  Hcera  A  ,  ceftacur  quofdam  re* 
cctuiorcs  alTcrcre  ,  quod  hxc  piVM  cft 
dccogaca  conruccudine. 

D  V B  iTA r vA  , vtiibi eom- 
soicnmfiiRoniaai  incucrac  fdipentkniefiri 
DeiiicqiMBftione  tcadatP.Hcnriaue  liih 
t  j .  cap.  3 7.  & .  luk  Sylaeft.  vccb.  lorpen- 
fio,  q.  7. 

Et  prink^  TuppOnenciam  cdbs.qu^d 
iiinfloia«eaUs  cft  t  ^iw  dicic  coooentiOT 
fliem  expctflam »  vel  tadiam  ex  vtia^ 

parrc  complctam ,  ralcem  quoad  aliquam 
parccm  promillWum  vtriufquc  partis^vc 
iaciiiscradic  Naaarr.cap.ii.nuiQ.105. 

Seeond^ ,  nipponc»  quod  pceiia  ftatota 
k  iure  ipfo  fado  .fi>ldm  incurricur  pcc 
iimoniam  realcm ,  tant^m  cxcipio  fimo- 
niam  conucniionalem  conhdentialcm, 
qua:  iicci  non  iic  rcalis,inducic  camen  nuU 
litarem  t>coeii(:ij  ipTo  iorc»  vc  cradicNa- 
oarr.  mim.104.  &  11«. 

Tecci6,rappone,qu6d  fimonia  ceaHs  kk 
ordine  inducit  cxcomrounicationem  ipfo 
i^irc  ,  vc  habcciu  in  Excrauag.  i.dc  iimo- 
nia.  fcd  in  prxfcnci  non  agimus  cx  pro- 
td$a  de  faac  pcena. 

His  poficis  •  fic  prinia  coodoiio»  .Q]U 
tecepir  ordincm  pcr  nrnoniam  realem,  eft 
ipfo  iure  lufi  ciiliis  non  folum  ab  ordine 
Cic  Ciikirpio  ,fcdcciam  abaliis  ricc  rufcC' 
pcis  i  iu  Syiueft.  fuprL  tc  P.  Hearique 
nom*  vbi  ait  ei&  ceceptam  Dodorum 
fcntentiam  •,  idcm  tcnent  Tiiomiilx,quos 
ego  vidiitcnct  Villadicgo  tra£l.de  irr^u- 
laric.cap.7.cll  ctiam  bonus  cexc.cap.inqui- 
ficienii.de  accnrac.  Hanc  condofionem 
probat  Sylueil.  ex  cap.  per  cuas.  el  a.  de 
'fimonia.  Sed  cfHcacius  probaiur  cx  Ex- 
crauag.i.dc  fimonia.  ihj,  DcdarAww  quod 
§mnes  tlU ,  qui  fimniste  ordmatt  fuertnt ,  u 
fitnm  fmt  §r4imtm4xtciai»M  fu^nfi. 
.  SeoondauooelMfioX^iiecipitorcUnca 
fimoniace-  ignorancer » vc  quando  cogoa- 
cus ,  vcl  amicus  me  ignorante  dat  pretium 
Epifcepo  ,  vt  confcrat  milii  ordines,  ma- 
nec  ruipcnrus  ab  ocdine  fic  iuiccptoiiia 
$^a0ft.  rupra<ac.  P.Tbom.  x.;».  q-  joo. 
an.vli.^  I1U&  Aca|op.ibi.cond*«v>«bi 


X)e fifperjjtorte. 

exprcfs^  loquiturde  ignocantia  ommn& 
inculpabili  intclligo  autem,qu6d  mancc 
rurpenfus  non  furpenrione ,  qua:  fic  cen- 
faca ,  vc  amplius  pacebit  ex  condafione 
(eqaenci.  . 

Concca  condiifiAni^  hanc  vidctur  ce« 
ncte  P.Hcnrique  num.^.nifi  cxplicctur  de 
ruipenfiouc ,  qax  lii  vcicccniura ,  di<mif 
nou  incurrituc  nifi  pcQpcertulpam  ■,  addic 
etiam  *  qti6d  noo  iaconic  fiirpcnljonemv 
quamuispoftordiuationcm  ratiEccc  pro- 
miflionem  pccuniz  ab  amico  fa6Vam  , 
cara  foluat.  -Rationcm  eius  coiligo  cx 
oodcm  iib.  4H<ie  irrcgularic.  cap.i i.uum. 
id^  qo6d  Ufk  cacSabicio  f^ginpartnic 
man<MCo  qooad  cnlpam  ,non  camenquoad 
poenas  iuris,nin  cxprcfs^  caucaturi  fcd 
nzc  rcfoliuio  apcrtc  vidctur  contra  D, 
Tiiom.  fupra,  ad  3*  vbi  cciaip  ioqucns  d^ 
promiGionc  fa£ka  ab  inimico  Iraodulcaj 
CfiraCqupcafu  feciuidumomnes  non  incur* 
ritotiarpenfio^  addit  D.Tltoro.  nifi  forc^ 
pbftmodum  padlo  coBrcnfcrit, foluendo 
quod  fuit  prominumi&:  coniirmacurmam 
Ucec  ille  ,  qui  non  racificando  padum/ 
fiaiaic  pecooiam  ie  i|^|aocan|ce  proroiflam 
abanico  «ne  amicus  paciacor  hanc  iaAa- 
ram  ,non  incurrit  fimonia;  poenas,  vt  tra- 
dit  Nauarr.conliI.io.de  lim0nia.nuro.7  ac 
vcru  ii  ratiticat,  &c  ioluic,  incurric,  vc  c&- 
cacicer  probacNaoarr.  ibidcm.  id^mqae 
cenec  giofia  cap.  pcnulc.  dc  clcd.  vcrb. 
racom  non  bahiHice.  v  b  i  d  i  cic ,  //.i/y;  po^ei 
confentWet yidem  efet,a(  fi  ab  tnitto  protU' 
ujfet  &  ad  arguroclicum  rcfpondciur» 
qo6d  In  iure  expceflam  eft  >  cacibabicip-. 
nem  habecelocum  in  fimoniai  vc  pacet  ex 
didocap.peniik.ion€kaglonaiam  citara. 

E(l  autem  maxirnc  aduertendum,  quod, 
nmQni.i,qujtcoromicticac  in  ucrendis» 
ccnfctur  commida  in  ordine  i  ficNau-arr. 
eoiifil.  59.de.fiaM)iua.iA  iine.quas  vcr^ 
paenas  incuimc  in>foro  exreriori  fimo- 
niacus  in  ordinc,  vidccc  in  Nauarr.confil* 
54.  dc  (imonia. 

Tcrtia  .coiKlurio.  Qut  ordinacur  pbi 
Epircopo  fimoniafio»  icd  iion  rcf  ipic  oc« 

dwCS.filOO«iM^r%uhuCp>^PMl.>n  hac 
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otdinatlone  non  commiuu  {uxioniatnafcd  quens  priiiauu.{Qai)^c  ficeciiiionc  omn i  am 

iam  j^^i^s  commtrerac  cmtBftinSucndom  ordinam » ti  iofc  Eiitrauagans  K  -  ]  r. : ; 

.cft  :aam  fi  fciebac  Epircopum  circ  Hmo-  abfulutc ,  fine  hoc  tiuDm  fit  pablicomf 

tliacuro  >  nianet  fulpenfus  ab  ordinc  fic  fiue  occultum. 

turcepco ,  rufpcnfionc  ,  qua;  fic  vcri  cca-      Quinca  conclufio.  Nonnulli  dicunt, 

Xuui  n  vcio  ietiorabac ,  mancc  iui^ciilas,  Qucd  l)^ponk»cus  in  beneiicio  cll  lulpco- 

U|oa  uiu^u  fa^oifione ,  qua:  fic  y cr^  ceor  ms  ipfo  iurc  \  fic  ^^S^I*  vcrk.  fimonia. 

Vpff  t   "       ,•     •  .  num.a.  Syiucil,V€rb.  ful^P***^^»^^'?'?- *• 

Pcimafitfslubecar  exprcfsc  in  can.  fi  P.HcnriqucIib.X  j.cap.jy.  num.5.  ftnro& 

qui  a  fimoniacis.  i.  q.  i.  Sccundam  par-  <3c  D.Thom.  art.  citato.  ad  i.Scd  oppofi- 

tcn:^  cenct  glolla  ibidcm.  Sylueft.&  Angcl.  *  cuna  tcncc  Nauarc.cap-ij.num.i  ix.didlo  j. 

locis  cicatis.  dub.8.  iji  4^,  cafu.  v|>i  exprefsi  vbi,cicac  Innoccnc.dicencem)  quod  fimo- 

loqucmtur  de  prdinfco  ^  £pifi:opo  fii^  niacos  iii  benefido,  pera^  poenitencta,8e 

4iiacoi  idem  cencnc  Inriocent.  reUcitf'9  iieU&oeoheneHcio,poteftGddirare.Ideni 

•  Sylueft.vcrbifufpcnfio.  q  y.  &:  P.-inormiC.  tenctconfil.jv.3c  6i.dc  finionia.&  Villa- 

cde  fimoniacc.iit.de  fimonia.n.6.qui  duo  dicgo  cap.  7.  dc  irrcgularit.  qui  loquitur, 

CX.glolfahc  cxplipnt  diclum  c.  dc  firoo-  quando  eft  occulcus.  £c  probatur,  quia 

aiacc.  in illis  verbis,f i»  fuk  oriwihm  ntdla  poena  eft  dicenda  incurri  ipfo  iurr» 

fiPMliif^i^ilicct  per  difpenfationcm}  qiue  ;iifi  lege  td  caDearar, gloila  tecepta  in  cap, 

i^Ufrpretatio  licct  priraa  facic  non  videa-  fin.dc  iurc  pntronatus.&tamcn  nulius  eft 

tUr  quadrare  tcxiui.quadrat  tamcn  attcn-  tcxt.imponcns  hiiiufmodi  fufpcnfionem, 

tp  cap.  pijefcnuum  porcicorcm.  i  .q.;.  vbi  5i  oppouas  cap.pixter.  31.  d.  vbi  habecur» 

4eceruicur,  qu6d  ordinatii/^er  fimoniaih  fimontacos  non  efie  admittendos  ad  ian- 

^  patrc  ipfo  filio  igtiotante  commiilam,  da  miniftecia ,  ( quem  tcxtum  allegat  pto 

fi  Ec^eiia  indigcac  •  fungaiur  faccrdotio,  fc  t^.  Henrique )  rcfpondetur ,  qu^d  v&m 

alias  mancat  mfpcnfus  j  dcnique  idcm  iftc  text.nonfaciat  cxprclTam  mentionem 

tenet  exprcfsc  D.Thom.z.a.fupr^,ada.vb|  dc  fimoniaco  in  bcncficio ,  intclligcndus 

dicit ,  quod  nuUus  deb^^  reCipece  ordl^  cft  de  iimoDiaco  in  ordine ,  qui  eciam  pcc 

oaticiiem  ab  Epifcopo ,  quem  fcic..  fimo*  alios  textus  eft  fufpenfus  j  quc  folutio  eft 

niacc prombtmi^&fi  ordinecur,non reci-  de mence  gloilc  verb.  oHicium.  Scd  noca» 

pit  ordinisexecutioncm  ,  etiamfi  ignoret  qiiod  fimoniacus  in  bcncficio  eft  cxccm- 

ctira  ellc  hmoniacum  i  vbi  darc  loquitur  municatus  pcr  prxdi(flam  Extrauag.  2. 

D.ThorotdeiguofantiaincuIpabih,przci-  fimonia.  &  in  luc  copclafionc  loquuii 

puc  cuai.fic  igporancia  fa£b  aiieni»qaod  fumttsde  foQpenfioQe  qnoa4  ofdipes.  Lo<p 

£u;ilius  igiiocarur  inculpabilitcr  \  Sc  ratio  qucndo  aucea  de  fiilpeafione  quoad  bc* 

noftrx  rtioluiionis  cft ,  quod  in  hoc  calu  ncricia,  fic 

Epiicopus  punitur  in  fic  ordinato  ,  vt  in-       Sexia  conclufio.  Qui  ignorantcr  ,  Sc 

nuitgIoiracitata,&  nosdiximuscap.f.dc  inculp^cc  recepic  benelicium  dacum  per 

«(Commttiiic.difput.5.dDKto.ada.  ,  fiffloniamalienam,vcfi,patecfilioinlcto 

.  Quarca  conclufio.Qui  confctt ^cdifiei  etnit  illuJ  ab  Epifcopo , dicitttr (olpenrut 

fimoniacc  (ccundum  ius  antiquum  ,  tan-  ab  co  tantum  bcncficio,quamuiscuratuni 

tum  cint  fufpcnfus  pcr  tncnnium  ,&  non  lic  ,quia  ilHus  non  hahct  verum  titulumi 

abloiutc,fcd  folum  a  CQlUiioocvOjcdiuam|  nec  rctiucrc poccil  llne  ^iouri  dilpcniatio- 

vtpacec  ex  cap.peuulc.de  fimooia*  at  .vcrp  .^f collatione,  imm^  in  rigore  Joquei^<« 

iecondum  iua  nouum  inaiicc  pciuactis  «l^  d^tfHiBC  noti^cft  fujjwnfio :  nam  fufpeniia 

cxecucionc  otnnium  fiiorutn  o^dinuini^^t  ^cbec  ellc^dus  •  qupdt  poflli^eo^  ci^ 

patec  cx  Evtrauag;  i.  de  Umonia.  ibi  cnij)j  rqcimi.  Dixi ,  quamuu  c^^^tnm  fit ,  contra 

cxcomm^nicjj^i^^fa^lg,,^^^^;.  ^i^iiyfiyife^:iiii«-4-7'p*:  diccntcm. 
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1)8  Tertiapars.  Defisfcnfione, 

auod  n  beneficium  e(l  curacam  ,  manec  niiria  abfuluere^  furpennone,  Cmc  Cii  lata 

rufpenfus  ab  omoibiis  aliis  bencficiis  abhominc,/iue^it  iure  ^  Ccdrequiritari^- 

etiam  riti  acqaifitis  \  (ed  noftnm  fcmeB-  coltas  eios  ^  HA  qtwfti  ii^  comfDuni  pef* 

ciam tcnet  Ang4*Tef b.fimoiiia.  6,iimu%*  tinec  talis  abfelBcio>fic  P.Hcnnque,&  aUj 

in  fine  5:  P.  Henriquelib.  i  j.de  excom-  coramunitcr ,  ncque  cft  cadeb  ratio  de 

munic.cap.57.nunn.5.  &aliqui  Thomiftac  cxcomraunicationc, ( a  cjua,{T  fir  iiurc,ak 

£c  potcft  probari  a  fimili,ez  cap.  puefcn-  non  referuaca  poteft  abrolucre  ParochuJ, 

ciam.i.  q.5.  flnordimicasper  fimenixnile  &  ConfefTor  ordinatias }  quoniam  aUbw 

ignoranceab  alio  commifTam  cancum  ma-  luiio  ab  excommunicacione  <febet'&ece(^ 
nec  rufpenfus  ab  ocdine  fic  fufcepta.  Ec^  (arid  prxcedere  abrolutioncm  pecoilif» 

ratione  probatur ,  iftc  non  deliquit ,  crgo  fcc6s  eft  de  abfolutione-l  furpcnfioTie. 
lion  eft  puniendusin  benehciis  ^ih  acqui-      Tertia  concIunoiA  fufpenhonc  lata  ob 

fitis;'  •        '  •  '         ■  **  ^Mfiromiidam , fiuc  kiurccommuni,fiue 

'  SeptimaeoiKl^fio.  Qttipoftbenefida  pihictilM^^Ibti, &  fine  tccmiao  , 

titiiicqaificadecepitcolkcionemalteriiis  noh  referuafei^IpiM^i^olaerefiplfeQC* 

i>enefiei|||erfimomam  tealem  ,ficin  foro  pus  ;  fic  InnocenthiF  recept«s  comma- 

ezteriori  larpenrus  ab  omnibus  bcncficiis  niccr ,  &  Nauarr.  ca^.  17.  i?um.  162.  Pro- 

ctitm  htc  rafccpcis ,  &  illorum  fira^tibus,  bacar  areumcnto  cap.  nuper.  de  fentcnc* 

{edin  fbro  conlcientic  dimifib  beneficio  cieoiim»iMli4ioir  leittils  cap*  ex  Uieris* 

£nuMiiacc  obcento»  8c  abfolutus  ab  ta^  clMMtitittionibns.  Prdbo  etiaro  glofl*CSp» 

coramunicationc  poteft  frui  primis  bene-  at  Ci  Clerici.  dc  .judidis.  verb.  minora» 

ficiis  rici  rufccpcisinc  P  Hcnriquc  fupra.  quas  .lic ,  quq^  Epifcopus  vbicumquc  po* 

I    ,  ,  — — .  teft  dirpeniate ,  vbi  non  inuenitur  prohi- 

DispvTATio   VI.      •  bitum;idem  tenctIoan.Andt.&alij  ic- 

lati  ii  Syloeft;  yerb.  difpenfiniokmm*  Z4» 

De  abroiucioDc  a  furpeniiotie.  q.  9.  Dixi ,  abfoluti ,  &  fint  ttmm :  fian 

^  .  ..t      j  quando  imponicnr  ad  cercum  tetnpusi 

Pr  kn  trsaMiF.  H mri^e  ;„i,i  gratia,  pcr  menrem,  non  potcft  Epi- 

txetmmums,      S5*  icopos  abfolucre ,  tcilicet  ante  implecam 

DV  B I  T  A  T  V  R  prim& ,  qois  pofiit  cermtnum ,  fed  uaakn  oonditor  canonis» 

abfolocie  k  fitrpenfionem  oraioa-  fiue  calis  fiafpenfio  Impofita  fic  pro  de- 

ria  ?  h£bo,fiae  pro  contnmacra ;  fic  Paludan.  in 

Prima  conclufio.  Qoando  rurpcnfio  ^.d.  iS.q.j.in  fine.Sylueft.vetb.rurpenfio. 

tmpofita  fuit  ad  cectum  ccmpus  ,  vcrbt  q.8.Angel.verb.rurpenno.o.4.  cam  gloiT. 

gracia ,  per  roenfem » vel  fiib  comHtidne;  cap.cupientes.de  eleftJirtf#H|iClenaent. 

vetbi  gracia , dtntc  fttkffttrk  «aiiuenicnce  i.dc  hgrcticis.P.HtmiqUBlipfii  lWlliiilil. 

tcrminojvcl fada  fatisfafiione, ccflar /ij)c  Diaz  in  fua.Praftic.  capi  ^7.  num.  i.fic 

noua  abfolucione,  iiuc  impofrra  fifd  iurc,  alij ,  quos  rcferr ,  &  fcquicur  Couar r.  4. 

iiue  ab  hominc,  fiuc  pro  concuniacia,  itue  Dccreral.  cap.  6.  nuro.  1 4.  tdem  tenet  eic- 

pro  culpa  pHHerita  % fic  Anget       fof-  pieisi  Panormicao.  dip.qa^  fit  graoc^ 

penfio.  q.4.  Sy lueft.q.8,AntoB. |.pitic.a t.  de  cxcieffiHis  I^slatoram.  in  fioc.  qaaoH 

cap.  4.circa  finem.  Naaarr  cnp.  i-.  num.  nilt  conrrarium  videatur  icnrire  i»  cap. 

1 6 1 .  qui  ceftatur  elfe  coromuncm  fcnten-  rani  ex  licerxs.  dd  teftibus.  nuro.  j.  Ratio 

ciai9»fic  P  .Hencique  fupr^  num.x.vbi  cicac  elo&  cft,  nc  froftrctor  efic^s  iiimifmo- 

aMilcos*Vidediftaite  aconumnMcatiooe»  di  fiifi»enfiottit » limimndt cft  wmen  haee  * 

ipNddiiocfaci&s  egi.  "  oaacufio  poft  ConciHom  TrideatinmB»^ 

SetNinfla  conclouo.  Paroclms,  &  Con  -  quandO  fOTpeOfio  impofica  eft  proprer  de- 

Adbt  ocdintiiie«tilM  poffiiBft  vio  ocdi"  liOinoMte&rtaiwcnim  potcftEpi- 
i  '  fcof  us 
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fcopas  abfoluere  etiam  antc  implctum  tcr- 
minum.fic  P.Hcnriquc  fupra.confidcratis 
qusc  dicit  Sylucft.vcr.difpcnfatio.qu.j.di- 
co>quod  tencc  noftram  conclufionem. 

Quaria  conduiio.  Quando  (iifpcnfio 
lata ei\i  iure  abfoIutc*&  finetermino  >  & 
impofita  cd  propter  delidum  iam  prxtc- 
ritumctiam  grauius  adultcrio  »  Ci  non  fii 
rcferuata  Papx,poteft  Epifcopusabea  ab- 
folocre,&  loquimur  etiam  ftandoin  iure 
Intiquo.Hjcc  conclufio  partim  cllconcra 
Nauarr.  confil. ).  de  xtate  &iquaUt.  ordi- 
nandorum.&  m  Manual.cap.17j1uro.161. 
vbi  cic^t  Panormic.  &  Felin.  &  concra  P. 
Hcnrique,  &  contra  Syiucil.  &  idcm  dicic 
lib.i  4.cap.5.num.).  infin.&  Villad.capit. 
16.  dc  irrcg.^.quxroan  per  parniccntiam. 
quidquid  dicai  JMauarr:  Sc  concraalios  di- 
centes,qu6d  lic^"polIii  ^pifcopus  abfial- 
ucrc,  quando  fulpcnfio  e(l  irapofica.y^» 
pceradulcecium,  vcl  ddidlqm  leuflis  aduU 
ceriq^non  tamen  quando  eft  impofita  pro- 
ptcr  deliduip  gcauius  adultcrio  :  Dclida 
minora  adultcrio  funt  vcnatio ,  ludus  a- 
lcx,  vinolcntia.P.Hcnriquclib.i4.c.io.n. 
4.in  fin.&  inccAus  fpiriiiialis}  ita  Nauarr. 
lib.i.Confconfi.dcin  inceg.  ccdic. ac  in- 
cedus  carnaliscft  maius.  Nau.  ibid.  Ec  to- 
quitur  deinccftu  cpmmatrc  Sc  filiacarna- 
li,  fecus  in  rcmoiiori  gradu,  vide  pro  Mio 
dclidlo  confi.  3.de  zcac.&  qnaiir.ord.  q.  i. 
fed  nodram  fcncenciam  cenec  glotla  Cle- 
mcnc.  i.de  hxrcticis.  pcnult.  vcrbo,  ex- 
communicacionis.&  cap.cupicnces.  §.  cx- 
ccrum.  vcrb.  fufpenfiis.  dc  clc^.in  6.  qu.is 
facccuc  Nauar.  communiccr  cflc  recept.is 
in  fuis  locis,&  racio  defumicurcx  cap.nu- 
pcr.de  fcntcntia  cxcommunication.vbidi- 
citur,qu6d  quia  conditor  canonis  non  rc- 
(cruauit  fibi  abfi^lutionem  cxcommuaica- 
tiunis,eo  ipfo  conccflific  videtuc  faculta.- 
tcm.iliis  rclaxandi,  fcd  nullibi  inuenitur 
rcicruatio  huiulmodi  fufpcnfionis ,  crgo. 
r.c  idcm  dico  dc  t]iiilnirci.im  Abb.itibits,^'?^ 
de  Przlacis  Reiigionum,  qui  habenc  iurif- 
didioncm  quali  Epifcopalem  ,  fic  habe- 
cur  cx  P.Henriquc,  quamuis  ipfenon  cue- 
tur  condu^onem  taro  generaiicer  ficuc 
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nos,ac  ver6  in  cafibus ,  in  quibus  ait  poflc 
Epifcopum,  ctiam  concedit  poifc  pra:di- 
dos  Abbaces  &  Superiores.  Dixi^^y?  m 
iure  4flfi^«a:nam  poftTridcntinum,potcli 
Epifcopusabfoiucre,(juantumuis  gcauc  fic 
delidum»dummod6  iic  occultumyvc  poft- 
ea  dicemus. 

Q^inca  conclufio.  Scando  in  iuremci- 
quo,  i  fufpcnfiouc  laca  ab  homine  nullus 
poceft  abfoiucrc,nifi  qoiearotuiic,vel  eius 
fucceiror.auc  Supcrior;ica  Nauarr.P.Hcn- 
riquevbi  fup.  6c  cft  communis  fcnrencia. 
Sunc  tamen  duo  cafus .  in  quibus  qui  iuf- 
pendic  tiou  po^eft  abfoluerc.Primuseft,(t 
derici  vel  Rcguiares  pcr  fuum  ordina- 
rium  finc  fufpcnfi  ab  Oficiis,  eo  quod  fa- 
cramcnca,auc  fepidcuraro  conculcripc  hae- 
recicis,vcl  quia  ah  cis  rccepecuncelecroo- 
fynas&  oblationcs.  Hxc  abfolutio  rcfcr- 
uatur  Papx.cap.cxcomrounicamus.ci  i. 
cccdcnce&.dchqreiicis.Secundus  eft,quao-  . 
do  aliquis  pcr  o^dinarium ,  vei  per  Conci- 
linm  prouinciale  fiilpcnfus  eft,c6  quod  fa- 
(Sa  fccunda  corrcdione  adhucconFcct  bc- 
neficia  indignis :  huiufmodi  cnim  fufpen- 
fio  prxcerquim  k  fummo  Poncifice  ,  vd 
proprio  Pacriarcha,(i  fub  cius  iurifditflio- 
nc  uc,rclaxati  non  poccft,tcxr.  optinnts.  c. 
grauc  nimis  dcprxbcndis.ica  Sylucft.5c  P, 
Hcnrique  vbi  fupra. 

Scxta  condufio.A  fufpenfionc  rcfcrua- 
ca  illc  foliis  poicrat  iure  anciquo  abfolue- 
re,cu!  rcfcruabacuc ,  vcl  cius  luperior,  vcl 
fucccftor. 

Scptima  conlufio.  Pcr  conciliumTri- 
dent.  fcft^i^.  c.  6.  dc  rcformar.  potcft  Epi- 
fcopus  fibi  fubditos  abfolucrc  ab  omni 
Cifpenfione ,  ctiam  refcruata  Papi ,  dum- 
modo  proucniat  cx  dclidto  occulto  ,  ncc 
dedudko  ad  forum  conreniiofilTn ;  fi  au- 
tem  proccdac  cx  ddi^o  non  occuito,  (cr- 
uandum  eft  ius  communc.fic  P.  Hcnrique 
num.j. 

DvB  iTATVR  fecnni^6  ,  qiws  pofHc 
ex  commiflione  flbfulucre  i  fufpcnfionc? 
Condufio.  Pcr  Bull.im  cruciac;  poieft  quis 
abfolui  a  fufpcnnone  \  hxc  cft  commnnis 
fcnccntia,&  patcc :  oam  ibi  habctur^qnod 

poftii 
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24^>         TertUfars*    'Dfjujffaf  Diff.t^.VuhMl.^iy, 

poflit  abfolui  X  quncunqne  ccnfjra  cc-       Prim.icondudo.  Noil(iilicaltqoa  VCf" 

clclullica,  lcd  laipenfio  efl  vcrc  ceniura,  ba  dcccr^-ninau. 

cap.  quxreiicij  dc  vecbocum  /igniHcatio-      Sccuuda  conduno.  Comqiuoiter  virt 

hc.  ergo.      "   ^  *  *  ■        •  V'  •  dodf^vnmtwhae  tmiiM\Mf(!»lm  n  i  vto- 

'  ^  ffineieonitiir,  c|ti^  per  priuilegia  So<  cuio fuj^fitnuj^i^mMimf^ih  kmt,  vcf 

cklfath  Ie(u  poceft  quis  abfolui  ^  uifpeii-  UlMH(4Mf4m,&  rtfittMt$prifikld  9Munn4tL 
fione:nam  habcnt  fimilcrh  ciaijruUm.  Tertia  conrUilio.Incriminibu':  t^rauihus 

DvBiTATVR  tertididcco  ^uiab-  exigendum  cll  iuramcntum  dc  parendo 

foluendus  cila  fufpentione.  '  mandatis  £c^len«,  licut  dixigaus  in  abfo- 

'  Prima  cdndtffio.  Iniiiras'^  velab(ch|  Iatto«s«b%xcoiiim«iiicaii<|iMCficRHHi» 

pttteftabfolai^fiilpenjftOA^, quu fiirpcn*  ^i^cnu.  ^  &  iftiistantjllm^CftfflHtfilatcN 

itocflrpccna.  '  llg^ndus cft Nau.'  *■  > 

'  Seciinda  conclufio.  Qui  e(\  irrcritus       Circa  quartamconclurtoncm  dubij  prf- 

piuribus  rurpcnHonibus  ,  bcne  poccfl  ab-  mi  notandum ,  auod  licct  tcneamus  cun> 

lbIurdbvna,&honflbaIii».  •  ^  Nait.8taliisifi(»ilco|«m  noii  pofl^ 

Jerna.condulio.  Quando  plures  ClxC-  fare  in'dkilidis  adulterio  grauioribus >  po^ 

pcridohesiufitab  codcm  Ii^dicc  ,  fi  abfol-  tcft  raincn  in  inccftu  rpiric«di,qnia  eft  le» 

uat  ab  vnajpfxfumitur intendcreab  om-  utusadu!terio,itaNail.i^*.COhCcoil.li. 

nibus  abfolucrc,  nifi  manifcftetur  conira-  dein  intcgr.rcft.- - 

riumi  ac  vcco  quando  Cunt  ^dtuerns  ludi*  ^'prxcere^  nocancitna  $  ^add  in  qoibas. 

cft>a^hocqa6(t  abfehiattfr  ab  vna,  non  poceft  Epifcopns  «iiijpeniaft » poteft  ecian 
manet  abfolntus  ab  oninibas>nifi  ali^     poft  renccndamjitaNanar.conilciii- 
commitcanc  fuas  viccs.  to,&:  alij  quoscitaui.egainquo-  •; 

DvBiTATvR  quartc!»  de  modo  (cr-  •  ''•  jlju»conCver.rurpeniio.H«6 
luodo  in  abtoiucione  k  rurpcnlionc.      .  *  dc  furpcnuone. 

•  .Vqvarta 
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QJ/  A  R  T  A     P  A  R  S, 

De  degradatione,&  dcpofidone. 

Dt  hac  matms  traSiaot  Summifid  m  eifdem  titdui  Eemardits  DtAT^ 
m  fim  ?r4SieaxAy9^£miJihA^M  extmnmmmoHMe,  c.55.  £>i* 
dacfuFm^J^MhroarJimmieutiJit^Jeg.i^colmM» 

•  '  i  fpe  idtiiBcioiiif^  Hinc  le<)iHriir  primd, 

D I  $  P  y  T  A  T  X  O     V  K I  c  A.  dcgraa«ia  aaualis  cft  cxccuiio  dc- 

_  ,      .  .  ,    /.  .  «aoationisvcrbalis,  icu  depolirioms. 

lUiigr4i4tme.&dtpofm,ni.  »  5^^^^^,  ^^^^.^^^  difrcrentin  dc..r.ui.- 

Vbi  t  at  V  k.  pcimo  de  defi-  lionis  S)i  dcpoiiuonis  a  rulpcniiunctprour 
nitione ,  pro(-riecacibus  &  latiftf  explicata  eft  in  iiMtcria  dc  rufpen* 
cfTc^bus  dcgradaxionjf f  9t  fione  sn  principio  ^  ab  irregularitaic  au* 
depontionis  ?  Imprimis  an-  tem  diffcn.  Primd  j  qoia  irrcgulantas  fu- 
tequim  dcfiniatur,  cft  diui-  pcrucnicns  non priuar  titulo  bcncficij  iam 
dcndaiduplcxcnim  cll  dcgradatio>  fcilicct  quzfiti ,  vttra^itNauar.c.  17.  n.  249.  di- 
verbalis»  &c  rcalis  fcu  adualis.  Rcalis  cftt  fto  5.  Degra4acto  aucem  &  depofitio  pri« 
qtia clcckos  realitcr  dcgradatiir  { vcrbalia  oanc  co.  SccQ&d&  di&rt :  nam  irrcgula« 
(qoando  in  vcrbali  fcncentia  finicur  cauia)  f  iras  incurritur  ipfo  iurc  canito»  &  ibS^ 
eft.qua  vcrbaliicr  t3tum  dcgr.idatur,&  hi-   foUmnitaie,  &  aliquancio  non  priuat  vfa 
dcx  non  intcndir  procedcrc  ad  icalcm  dc-   ordinis  rufcepti ,  vc  tradit  N.iiiar.  codcm 
gradationcm/cdlolaverbaiicilcoccnius»  n.diclo  6.conirarium  autem  rcpcriiuria 
ic  Vkdt  aliqoando  degradatio  (broarnct^ro  dcgradatioiic,0c  dcpoficiooc. 
dcpolicjonc>vtaiiSyuicft.ver.degradatio*      Tcrci<S  (cquitor  diti&tcntb  inrcr  Je^ 
in  princ.  &  habctur  cx  ca.fi  quis  Sacerdo-   gradaiioncm  rcalcm  5i  vcrbalem  fcu  de- 
rum.  M.c[.  &  c.  1.  de  homiciJio  vohm-    pohtioncm  :  primo  cnim ditfcrimt  quoad 
tario.iamcii  propric  luquendo,  dcpofitio,   loIc-mnitatcm,vipolU-a  diccmusj  fccundo 
&dcgr.idjtiuvcrb»l«sfuntidcni.c.  dcgra-  dififcrunc  :  nam  realis  dcgradacio  aufcrt 
dacio.de paenis.inti#ibi,ir«r^«/ii(/egr4i4/4-  priailcgiam clcckalc* cap.  dcgradatio.de 
tWifn  i^fitiia  Sc  cap.  fi qnislaictis.  21.  pamib.  in  6.  quod  tamcn  non  aufcrc  vcs* 
quxfl.j.  b.:!is  dcs^radatio  ,  nifi  dcpofiius  fit  incor» 

Sitprimaconclufio. Degradario  vcrba-  rigibiiis:tunccnim  peiditur  vtiumqi  pri- 
lis ,  fcu  depoiitio  c(l  ecclc/iailica  parna,  uiicgiam,foii  fcilicct  &  Canonis  j  (tc  An- 
vcl  prioacio%  qogvir  ecclcnafticos  priua-  gcl. vcr.degradacio.n.  1  ^7lQcA.n  8.  Naoa» 
torvntaerialiterabiomni  ofHcio Sc  bcne-  c.i7.n.8 i.BcmardusDiasc.ij^.ciraTo. 
ficio  ccclcfiafiico  fn  pcrpctuu  .tbfquc  fpc  Scd  circa  Iioc  cKix  oriunrur  dubiutio- 
rcftitu:ionis,rctcntotamcnpriuilc!:;io  clc-  nes.Primacfl,  vtriim  rcqniratur  fcnrcntia 
ricali.  Rcabs  auicm  dcgradaiio  cll.  ccclc-  declarans  dcpufiium  clle  incorrigibilem; 
iiaftica  poena,  vd  priiiacio ,  qua  vir eccle-  ^unda ,  vcrOm  ad  hoc  qn^d  dicacur  in- 
iiaaicus  priuacur  vniuerfalirer  ab  ororfi  corrigibilis.nceei&fiaro  St»  quidredcac 
officio  Sc  beilcficio  ccclcfiaftico  ,  &  ab  adcadcmdclidaypropter  qoft  foildcpo* 
«fanipciiiilegiodcticaiiiopcrpecofi  fino  fiua. 

Hb  £t  . 
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14^*  '^MHa  farSf    De  Jegradatione 

^Ec  quivlcra  qaoail  j>nmatn  dubicaiio-  vt  noiat  quxdam  .glofla  ad  Panorniita- 
nem  Felinos  c.c(km  non  ab  homine.  de  ia-  num ,  qux  fiindatat  in.c.  vt  heax  tux,  dt 
diciis.  ccnec  nece(r4iiam  elS^  (entemiaro,  .fentenria  excommunicat;  ib«,  dd  fimhdi 

&  .\llcgat  ino  fc  Gcminiaiium  :  nam  licct  vtlfcmdfMi\eUhtrtntur\  idcm  tenet  Bct- 
fciucnua  iii  impolira  pcr  aliquara  legcm  lurdus  Diaz  c.  fjy.-dcato.  n.  DecinS 
ipfo  fado,  non  tamcn  incuiritui  ainc  fcri-  ibidcm  cit.uus. 

tenciaindcclaratotlamcriminiSydiunmo-  .  Ex  his  fcquitur  quart^,  quod  percu.i, 
dd  nod  fint  pcenk,qoaerecnm  tcatiunc  tiens degradatnm  reaticer,vd'depolit«ir 

cxccutioncntiapponittamen  Febnasqul-  incorrigibiIem,non  incurrit  excommuni- 
dam  limitatii>ncra,nifi  incorrigibilitas  cf-  cationcm ,  (?c  fccuhris  ludex*potcfl;  illutn 
fcc  adeo  notoria ,  vc  JEquiualcat  fcntcntijc  capcrc,  ac  punire.Scd  inquiris.vtium  om- 
ludicis.  Panorrnicanus  auccra  didoc.cura  ncs  magiilri  trirerais  ,  fcilicet  ,  cmurt 
non  ab  tiomine.n.  iS.dicit,pnnk6  noACfle  ii  gtltrs  f  pcrcwiens  dcfficnm  drgrada- 
nece(GiriaiB  lententtaim  ;  fecund^  dicic,  turo  verbalicer,  vel  depofitum  damnntum 
qiioiiiDM  proj.tei  qu.imlibct  incorrigibi-  ad  triremes  ,  incurrac  cxcomrounic.ntio- 
lit.ucm  ptrdit  Jcpoliciis  priuilcginm  clc-  ncm  canonis,fi  quis  fuadcntcrRefpondco, 
ricalc  ,  nifi  piius  icruecur  fomia  tradiia  qu6d  ii  pcrcuciat  illum  (icuc  rcliquos  re- 
in  dido  cap.  c&m  non  ab  homtne.  ncmpe  nugaiues>pr o  pter  pertinentia  ad  fuam  of- 
qn6i  £cclefia  excomflMinicac  depoficum  ficianMioaBncarTic:nam  id  facic  tanqolkm 
pixraidis  tribus  monicionibHS,n  hoc  non  roinifbcr8ceiecatocPnelaci,qui  damnauic 
prodcft, anatliematizat  illumi  fi  petit  poc-  illum  ad  triremcs  :  confeqi»cntcr  cnim 
nitcniiam  ,  rccit  itur  ab  Ecclefia  ,  fi  non,  d.imnauic  eum  ad  ruppiicium ,  quo  puni- 
daraeil  incor rigibiluas,%'taiic  potcd  hi-  ri  folenc  rchqui  rcraig^iucs^  at  ver6  fi  ali- 
dex (ecalaris iihim  capere^de  dkm  tot  pr<^-  quisrixandocomiUo  perqitiateam »  qai 
ccdant  folcnmitatcs,  non  rcquiritur  aiia  nequccftdcgradacat realiteT,neqaecftin- 
(entcntia.  Et  liarc  opinio  cfl  conformior  corrigibilis  ,  incorce^  eX00linaa|licati6* 
diifbo  t  a.  cnin  non  .  'ohominc.  (5cc.rmam-   ncm  cinonis»  * 
plcotiuir  Autor  quuiara  citacus  ab  Addi-      Sccunda  concIufioiDegradatus  fi  fit  in 
cionatorc  adBernardam  Diaz,diftoc.i|9*  racris,tenerac  recitari.Horas  Canonicas» 
verbo  incorrigibili^.  Sc  aic ,  qad<l  ita  am-  tenet  Sylu;  verb.  degradatio.  q.8.Tabieib 
plc^ncur  communiter  Dod:ores.Vcrnm  v^.  ^ .  Ang.num.4.  Nauar.de  oratione;C8p.7. 
cft ,  qnod  fi  Ecclcfia  ,  poftquam  dcpof  lic  ntini,  1 7.  vbi  dicit  cfic  commonem,  renet 
clcricum  ,nolicpiocedcrehoc  ordmt  tr.i-  cci.im  inc.zi.ciuldcratradatusji.  17.  &  ii 
dito in  dido  ca,  chn  non  ab  homiue  quia  nou  e(l  cxcommunicKus ,  potcft  xedtjure 
non  h»betrpemcorreftionisilliu$.tuAcfi  cnmrocio,vtoftendic.ff.deescommonio* 
non  corrigqcur,poierit  iHom  dccl.uare in-  dirp»4.dabw6. 

COrrigibi'cm,  &  pcr  confcqucns  ludcx  lc-  Tcrrin  conclufio.  Depofito  vcrbalitcr  a 
ciii.iris  potfritiltum  cnpcic  i5c  in  iiocc.i^u  bcnchcio  ailignand.T  funtcxpenfar ,  nc  c- 
ciii  vcra  rciucmi.1  i  clnu ,  ucm^^c  quod  rc-  gcnr.  ita  Felraus c.cx  patte  dc accniatiohi- 
quiritur  renttntia.  bos.vbidtatgloffinnincap.qucm!ammni« 
Qiio.id  fccundara  vcr^  ddbitaritincm  ios.li.q.<.P.inormitan.in  cap.Paftora]is.$, 
Antonius  dc  Butrio  ciraiun  a  r.inormita-  vcrum.  dc.ippcll.iiionibus.  t^c  lilios.  Dico, 
no  fup.n.  <o.dicit ,  quod  dcpofitus  tunc  Ffri<i//rfr  ;  n.im  fccus  cfl  in  dcpoluo  rc.iii- 
dicetur  incorrigibiiis  ,  quando  rcdic  ad  ter  ,  quiaEcckfia  non  curac  ampl.us  dc 
priora  dcit fta ,  vel  perfenerat  tn  itlis Pa-  ipro.(ic  FeUnttS* 

Borraita.ver6ait,fofficerc,qutidcominic-  Quarra  conclttfio.Depofirus  verbalitec 
•cac  alia dcli^la ;  quod  intciligendom  eft,  teneturcleric.ilircrviucre,  fiquidfmreti^ 
qiiando  funciimilia  ddi^ >  vd granioai  ncc  priuiiegium  foci.  ita  FcUmis  ibidcm. 

.1.'  &citac 
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&  cicaigl^^m  tti  c^.dadum.  So.dili. 
' .  Q^ota  coodbfioJSacetdM  degca<bcos 
iealftec  v«pi  ooQficicoorpDt-GhrilU.ica  D: 
Jhoiil.)*p<q*^ } .  nrr.  j .  &  omn(  Rnam  cba- 
C^cr-  faccrJotalis  cft  indclcbilis. 

D  V  B  1  T  A  T  V  R  fccaiido,  a  quo  iiu- 
poiutui  dtgradauo/  *!       U  - 

'  Pcima oonclofio  Epifcopumfolas  I^pa 
poceft  dcponerc.  6c  PanoraucaiCep>  graiic 
nimis  dc  pra:bcndis.n  ^.licc.non  potert.dc 
fcnc.iS:  rc  ludicaia.  inim.f .  &  ed  cextusca» 
;M:cuiacus.  (Scc.quamuis.^  cj.  Lo<|aend<y. 
adteroderegttlanbus.fic  . 

o\xunda€oncIufio.  Sttus  Pcaelacus  rei> 
guLuis  non  poccft  iurc  co-Timunidepone- 
ce,  iKC  Jv<;r.iJirc  fjcs  fubd  tos.  tiifi  com- 
petat  ci  conlaccudinc  >  vci  ^iuuicgio.  ua 
Nauar.lib.  ; .  Conniiorum.coiiniio  5  8.  de 
legqiaribus.n.j.  jc  qiioad  priuilegium  at- 
Cinet ,  rtfl{filh?ialc  inucni  in  compendio 
Minorum;  umyrum  incompcndio  Socic- 
Catis  leiu,vcrl>.  Prxbcus.^.}.  cft  quoddam 
priuilcgiuni ,  quodjcredoextendiadKonc 
caTum ,  qoaniura  ad  depoiitionem  verba- 
lcm  cancutn  :  nam  ibi  concedicur  Prxl.uis 
McndicanmiHi'  tocum  quod  potcft  Epi- 
fcopus  in  uif|rfubditos.Luqucndo  auccm 
decleriicis,fic  .  . 
.  TeniaconcInlio.Sencentiadegradacio- 
^isibijkni  poteftfierii  proprio  Lpifcopo» 
Cc  P.Enri.diiHoc.f  num.i  i!s:  ell  tcxtus 
cxprtfTiis  cap.dcgradacio.de  pccnis.in  6  Hc 
pacccinam  hxc  citrcniencta,  &  grauiilima 
quidem  >  crgo  iron  poceftiori  mCiii  pro^ 
pcio Pi.ijlato.  ••  :i'M..'.  V 

Vtium  vcr6  Epifcopus  confirmatus 
nondum  C9ak.'ctacus  poflic  dcgradarc? 
Supponendum  el^  imprimis  iiic  clTe  tces 
ad^.  Piimiai  cA » cogooficfe  dMricDiao 
merenttf  df|paulaciocieaar,t'iacnndos  eftt 
fcrreicncenciam  :  cotiius  eft .  excqui.  de- 
gtadationemadualem  ;  5c  qnidcmdc  ter'' 
c>o  adluDod^res  omnes  vnatumicer  con- 
oeniant» fieri  noo  polle  ab  Bpifcopo  non  - 
domcoB^acob  qtiiaeft  aAos  peccinM 
ad  ordines.  De  reliqais  adiboi'  eft  coaw' 
^rouerfia. 

i  r        eil  pciwA  opioiM  aUquorum^uir 


l>iA,  fect{nim*'\ 

vc  rcfctt  Panorfhica.c  trAnffmiiTamtde  elc- 
Aione.circafinem<  dicont ,  quud  Epifco'^ 
pus  nondumconrccratus,  ncprinuimqoi' 
dcm  aclum  pra-ll.ire  po^cJh 

Secunda  opmio  cll  alioriim  ,  qudd  po- 
tcft  primum  adum,  tcd  non  iccunduni. 
Hano  cenec  Anconiui  de'  BuTrio  relacus 
ab  Imraola  di^o  c.rr.infmiilam.  &inean' 
dem  in.linat  ipfc  Immola ,  eandcir.  tc  i^cr 
Scrmicntolib.  I.  Sclcdarum.cip.i  .i.num. 
^.vcrf.  vcruro  cft.  D:d.K'uslVrvz  ltb.JJ'.or- 
dioanMOri.  cic.  4.  lcg.  j.  <t(»liAii*  i7.m.fineu 
Ec  quamflirPaiiorroiia  iHCio  capir,  itan^ 
millam*'videacttc  (cqui  kaoc  opiinomcin, 
CMaenrcocrifeqnitnrprimam,  ihi,&  in  c. 
nonpotcft.  de  femcnc.  &  rc  uuiicu.  nn.3. 
Fundamcncum  huius  fecunda:  opinionis 
eft>qu6d  hicadncft  ordinis,iion  iuriT^ 
didionis. 

Tcrtiaopinio  cftjquod  Epifcopiis  non-^' 
dum  confecratas  porcll  fnccrc  l^cnndum 
a^um.  Hanc  ccuec  Cardmalis  Fiorenct- 
nusciucaslIoanfwknmoIadi^oc^trSf-  ^ 
mil1am»Hoftienf.  &  Ibannes  de  Lignaml 
cicatii^Panotim'c.eodem  'c;  caildcm  tcncc 
Joanncs  Andrsas,  licct  cnni  quodnm  tcnVn 
peramcnto' ,  fcilicct  quod  hxc  fcnrcniia 
coniirmecur  adcius  prcces  pcr  Hpifcopoo 
vidnos.fir 

Quarra  conclufio.  Qgamuis  (ecnndi* 
opin!o'forfaiie  vcrior  fit  in  r?gorc,  uiris, 
cui  vidttur  fiiucrc  didVum  c,  tranfmiiram. 
dctticctione.  Lgo  tamcntcrtiam  ampic-' 
Aorfqifia^eft  magis  recepci  io  praxi,vt  pa* 
cec :  nam  Inqiiimores ,  quamui ;  ndn  not 
Epircopi  .  proferunc  huiurm^di  fcincti- 
ciasconu.;  clcricos  lia?rccicos  ,  cti.-.m 

f>rxccdcn:e  anno  Capiculum  Cuzqucnfe» 
editviaeBnce ,  prowKf  ftnieiKlBAv^degca^ 
dAiooiaadbians  cdncnpiqtMisdam.  S^ry 
do-emtproptcr  cnormc  (|!foddam  homici-» 
dium.  Et  prDb.itivrconclufio :  Huiulmodi 
fcncentia  non  cU  adlus  ordinis,  icd  inrit-^ 
di^ottis,  ergo*  Vcrum  quia  toia  diificul^ 
casiii>pfobahdDanretfedcnri  confilHcpro- 
barur,  primd :  nam  d  pcrtincrcc  ad  a<fVumf 
ordinis  ftcrct  abFpifcopo  indiun  Ponti'^ 
^fiaii^>iIci|C  ^c^ipl  t  cxccuiio  jdcgradaiio*' 

a  uis. 
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^44  ^MrtAfirs,    VeiegrnJUt^fi  defof 

nis.  Seciind^ :  Mai  hcc  femcntia  non  eft  Seconda  cencbiio.  <^^uido  ius  impo* 

aliad  quiun  punirc  dclfftuni ,  ergo  peiti-  nic  panam  dcpoiitionU ,  inceliigitur  de 

necad  iurifdi^ionen).  Tcni6,  fi  hzc  fen-  vefDali.iic  multi  Dodores^quos  refcrt,ft 

tentia  fcrictur  ad  Epilcopo  confecrato,  fcquitur  BcrnarciusDiazc.i4  0.nu.4.idera 

qui  rcnanciauit  £piicop«tui,  non  tenc-  tcnet  Gcminianus  cap.dcgradaiio.  dcpoc- 

rct.cigo aon eftadtusordinis.Probo con-  nis..in P.Enfi.di(a.c.j j  num.j.quiain 

(cquenciamiaam  (i  huiufmodi  Epifcopus  pcBQismiciorpacseft^unpledenda. 

confcracea,quxruntordims,fadatencnc.  Tertiac6clu£ok  Crimina  digna  verbaU  ' 

Quatto.Epilcopi,  qui  debcnt  affifterc  hu-  depofltionc  funt,  adultcrium ,  &  ilio  gra- 

iuunodi  fenicntiaciudicat  fimul  curo  Epi-  uiora ,  lluprum  virginis ,  &  concubinatus 

fcopo  pcopcio,&  pcr  cofcquens  func  vcrc  diu  continuatus ,  &  notorius  poft  moni* 

Iudiccs,vt  videbimus  PpfUjli  icdllieo.h*-  tioiiei.tcaNanarx.t7.n.i48.&  P.  Enri.  n, 

rom  Epifcoporom  poUUnc  modd  aiBAcre  6.videte  lcgem  tfi.paiciu  i .tir.  6»  qoc  fo« 

Abbates  »  vel  alic  peribtW  tn  dignitacc  lumeilintelligendadedegradationc  vcr- 

confticuc*,  vt  vukconGilium  Tridcntinu  bali ,  vt  dicit  Gregorius  Lopcz  ibi  vcrbo» 

fcll".  1  5  c.4.crgo  non  cft  adu$  ordinis  ,  fcd  dtgradar,  Sc  paret ;  n.im  Icx  aic ,  quod  cle- 

iuciidi«:;^ionts.  Et  pcc  hoc  patet  ad  funda-  cicus  iic  dcgradatus  dcbcc  viucrc  tanquim 

mcntum  fecondxopinioni».  .X  .  .  cferkua. 

di(5lis  fcquitur  prim6iqii6d  Epifi:o-  Qaarta  concluiio.  Ci imin.^  digtia rcall 

pnsfufpenfusaPontilicalibus  tantum  bc-  dcgradationc  funt  quodfibcc^ldieliAunir 

nepoceft  fecre  ((Bncentiam  degcadationis  graue,  &  fcandalofuin.  no.l^^normiranos 

a^ualis.  c.nouimus.  de  verborum  ngnificatione. 

Sccundo  fcquituc,qu6d  Capituluro,fe-  n.).&  aliadclida  roaiora  iis :  quae  rclata 

^vacantc>p(iccft  kne  hoiormodi  icn'  iiint  in  prxcedcmi  eonclufionc  iicP« 

tentiainiitatcnecPauilLustr.^.dtatudc  of-  Enrt4nl.j* 

ficio  &  poccftatc  Capiculi  fcdc  vacan-  Quinta  conclu fio.  Non  on^iis  dcgra- 

ie,iuprin^.&  l.\tius  poftca  agcns  dc  pote-  d.uus  reaiitcr  rradendus  cft  haachio  lccu- 

jiUce  CapicuU  cir.ca  hxcecicos  ,  quarouis  lan  ,  fcd  jn  cribus  cailbus.  Piimus  >  incri- 

.contracium  teneat  Panqcmir.  c.  ar  (i  de-  mine  inMreib,  niii  ia  conctnenti  Mmfccifii 

abauleicidiciis.f.deadiilccciis ,  vcrfic  fcd  ira  Panormica.cttatus iiSyliielt.iiiftlo.4. 

circa  hcc  mouco  vnum  notabile  dubiuin  fccundos»in falfario  liflenmm  Pape } rcr* ' 

&  di(5oc.  ccanfmillam.loco  cicato.fund.i-  tins,  cum  quis  deponltur  propccr  caloro- 

cus  in  fua  opinioue  ,  quod  hica^us  pccii-  niam,quainculic  Epifcopoqui  cafuspros 

ncc  ad  ocdtnem  i  fcd  probatur  noftra  fen-.  ccdic  ixi  incocrigibiii  j  ita  Syiueft.  cora- 

tencia:namCapiculum  (cicceditEpircopo-  muniterapprobacur  boc  tanquam  miviut 

iniisqacriint  iuriicli^onis.  inc.finali.  dc  tefttbus  cog€dis.&  in  c  c  {im 

DvBiTATvR  teriio  ,  proptcr  qusc  non  ab  hominc  dc  iodiciis ,  vt  i<  ftatur 

crimioaimponcnda  cft  dcgiaci.itio:  Prin.a  Grcgorius  Lopcz  Icge  ftacim  citanda.  vcr- 

conclufto.Pro  nullo  criminc  quantucuu-  bo  y  dtntu^t.  i-lanc  cenclu^ncm  tcnec 

qucgraui  imponitur  degradatto niisjGt  TalMen.veio.degsadatio.D.44lceftlei^ 

•tpreiriim  in  toie.  (ic  AmHiia>»&  Ancb*  tic.6.paniu  i.  prar  primom  caibm  cmeli* 

nius  dc  Bntrio ,  quos  rcfcrt'6s  ieqnitor  dic  ad  falfarios  litcr.  rom  ,  vel  itgilli  Re^ 

Bcrnardus  Diaz  in  fua Pra(Slica. c.  140.  n.  gi$v>fcd  ibi  aducrrit  Cugo.  Lopcz  ,  ht  nc 

I.P.Enri.c.5)'.  citaco.n.    in  glofla ,  iitera  noncilc  dcgradaiKiuni  adu.iliccr,  lcd  vcr- 

M.tenec  ranocn)ita.in  cap.  ai  iiclerici.de  balitcr.  Addc  poft  1  iuiu  V.  qu.nitom  ca- 

iudidis.  vbi  lodices adnionrCM.q«6d: non  ibm* in.  ^tfadendua  eft  bracbio reca* 

attendnnc  molt6m aQtiqoos  Canones tru  lari,  fcilicec  in  crimine  fodoroia: ,  dc  qn4^ 

da      ji^onefcaBt  poeii4depoiitiQatt».  late  Naingy.ay.  m-  «4^. Akoi^afmrefcrt 

Bctnardos 


•    Difput.  njmcAn>uhmm  tertium  (g^  quariuw.  14  5 

Bern»rdusDurc.».}8.viactcc.iBccftuofi,  to$,& ftatim traditos  ctirix fcculari ,  fui- 
11  q  <.Deniquca<ldcndumeft,qu6dpro  caquc  fufpcnfos  ,  ad  quam  fcmciniin» 
quocuquccriroinevaldcdamnofo&pcr-  vocati  fucrunt  multi  lurifpcriti  majjax 
niciofo  Rcipublicx  potcft  iradi  brachio  autoritatis.  ,  ,  . 

fcculati.ita  Sylu.nu.4.citaio.Didac.  Percz      Vltimo  cft  aduertendum  ,  qu6d  non  m 
fupra  colum.i7.Guido  Papa,Alciatu$  ,Fc-  omnibus  calibus ,  m  quibus  clcncus  dc- 
linus, Ancharanus.&  alij  rclati  a  Couarru.  gradatus  traditur brachio  fccubri,  pui;.^ 
i.Variarum.c.io.n.7.quainuis  contrarium   dus  eft  pccna  moriis.vt  conftatcx  lcg.  <o. 
tcncat  Bctnatdus  Diaz  c.  96.  circa  fincm,  citara,in  ilhs  verbis ,  Qut  mmcTM ,  ^  que  474 
&cius  Adduionator,vcrbo,noncxpcaa-  ttrapenafcsuHtlfatrodclosUgof. 
umcorrieibihtatc.qui  fundatur  in  c.cira      D  v  b  i  x  a  t  v  r  quarto.  de  forma  fcr- 
non  ab  hominc.  Scd  refpondco  cum  Syl-  uanda  in  dcgradationc  ,  &  dcpofitioncJ 
ucftto .  iftud  cioqui  dc  fimpUci  homici-  Dc  quaqu«ftionc,multa  traftat  Panorm. 
dio.non  de  qualificato:  nam  cum  pto  fim-  in  c.non  potcft.de  fcntcmia,&  tc  ludicata. 
plici  homicidio,  aut  furto  ifte  Canon  dc-      Primaconclufio.Smc  accufatorc  nemo 
ponat,  vidctur .  qu6d  in  homicidio  quali-   cft  dcgradandus ,  licct  aliis  fit  punicndus 
ficato,vcl  pro  itcrato,  vcl  pro  dclidis  val-  alia  pocnaiita  Bcr naidui  Diaz  c.  1 40.  H.  x, 
di  cnormibus  non  rcperiantut  fccundum   vbi  citat  Hofticnfcm. 
canoncs  poina:  condignx ,  &  confcquen-      Sccunda  conclufio.  Scntcntiadcgrada^ 
icrqu6d  dcbcat  itadi  curix  fcculari ,  &   tioniscontra  Epifcopum  facicnda  cft  pci; 
qu6d  ficut  traditur  ,  quando  non  potcft   Mettopolitanum  conucmcntibus  Epifco- 
defiaocorrigi  proptcrduriticm,&  obfti-   pis  totius  Prouincia: ,  qui  ad  minus  dc- 
nationcm  cius  ,  itatradatur ,  quando  non   bct  clfc  duodccim  vitta  Mctropoliranumj 
potcft  dc  iurc  corrigi  proptcr  dcfcaum   ita  Panormit.in  c.non  potcft.dc  fcni.&  te 
pccnx:hc  Pctrus  dc  Ancharano,  qucm  fc-   iudic.  &  habctur  cx  cap.  fcUx.  15.  q.  7,  & 
quiturSylucft.ldcmtandemadmittitCo-   quamuis  fccundiim  iu$  antiquum  pote- 
uarru.in  aliquo  cafa  valde  perniciofo  ar-   rant  illum  dcponerc,  modo  tamen  cogno- 
bitrio  difcrcti  ludicis,  &  dc  homicidio   fcunt  vfqueadconclunoncm  caufx,&  dc- 
qualificato  id  tcnct  cxprcfsi  Panormita.c.   finitio  rcfcruatur  Papx,  itaquod  ncc  po(- 
i.dchomicidio.  in  finc  loqucns  dc  homi-   funt  cum  condcmnarc,  ncc  abk)luerc;  ii 
cidio  ita  qualificato  vt  non  vidcatur  fuffi-   vcro  Papa  dcleget  decifionc  caufa:,  rcqui^ 
ccrcipfa  dcpofitio :  tunc  cnim  dcbct  dc-   ritur  idc  numorus  Epifcoporum,nifi  aliud 
poQi,  &  tradi curix  fcculari ,  vt  moriatur,   cxprimatur.quia  ius  commime  non  dero- 
Idcm  tcnct  Grcgor.  Lopez  k-g.  61.  citara,    gaiur  pcr  generalcm  dclcgarioncm.  fic  P. 
vcrbo,  homicidio.  &  hoc  cft  magis  recc-   Enri.n.i.Ha:cautc  coclufio  intcnigitur,  fi 
ptnm  in  praxi.vt  tcftatur  Alciatus  difto  c.   agatur  conira  Epifcopum  confccratumjac 
cum  non  ab  homine.  n.  ri.  Dccius  &  alij    vcr6  fi  agatur  contra  confirmatum  non- 
citaii  a  Couatru.dido  nu.  7.  &  a  Grcqor.   dum  confcciatum  ,  fufficit  numcrus  ftx 
Lopczdifb  lcg.6l.idcm  tcftatur  Guillicl-   Epifcopoiumi  quod  fi  fcntcntia  dcgradi- 
mus  Bencdtaus  in  ^.partc  rcprtitionis;  c   tioni»  iit  cotra  prcsbytcrum  ,  rcquiruntuc 
R.ivnutius.  6c  teftamentis.fol.41.  in  pro-       £pifcopi  vltra  proprium  i  fi  fit  conira 
cclfu  praeucntionali,  vbi  rcfcrt,  qncndam^^tii.iconum^vcl  liibdi.iconum  .rcquiruntui: 
prcsbytcrum  traditum  cflc  curiae  fcculari  ircs  vltra  proprium.  c.ip.  foclix.  if.  ^  7. 
proPtci.  homicidium  qualific.uum,&  Bcr-   Nunc  vcr6  pcr  concilium Tridcnt. fcfl.  ij. 
nardus  Diaz  c.^^.rcfcrr^quatuot  Rtligio-   c  4.  dc  rcformationc.  loco  Epifcoporuin 
fos.qui  prouinci.dcm  luum  occidcrunt   fufficiunt  toridcm  Abbatcs  cum  proprjo 
Hifpali,  pcr  Archicpifcopum  dclcgatum   Epifcopo,vcleiusProuiforcinftilati,id  eft, 
a  fcdc  Apoftolica  pubiicc  fuiifc  dcgrada-   vfummiitx,&  baculum  habcntcs,li  com- 
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1^6        ^ttarta pars.De  Je^dSai.  '  igr^-ikpfDiiiitP^i^  V, 

movic  pofriin  rcpcriri ,  aliocjuia  al:a:  pcr-  larcni.vt  tciKnc  mulli  Dodorcs,  quos ci- 

fbnx  iu  cii eniute  ecdcfiaftica  conftinirar.'  tac  9c  lcquicur  Didacns  Pecez  ftip.  coluin. 

Deniqae  nienccncia  Ht  contra  clcricum  iS.  quia  Ecdefiiiam  alxlieaoic  ji(e.doiiu- 

non conftitucain in  racris.fiifficit  proprius  nium  ciu$,&  rtinnet  vocansj&confcqucn- 

Epifcopns  in  pntfcntia  Capituli ,  &  fuffi-  tcr  fit  primo  occupaiuis,  vtait  Sylucli.nu. 

cit ,  q  iod  dc  liccnria  Capituli  luu  aliqui  J.  pcr  qu2  loiiutur  argumentum  loaimis 

prxicnccs  rcprarfcntantes  Capitulum, nifi  4e  Li^iaiio  dkcQsis ,  quod  Bccldia  ance 

foRc  conruecado  eKTet  in  concratium.  fic  tnulkioociii  teaicm-  Aon-aiajtcic  donl^ 

Tabicn.  nu  i.Totahxcfcrcconcluiiode-  niBm  degradari  adualitcr.  Pratcrca  no- 

lumpta  cft  cx  Panorm.dicl:o  c.non  potcfl.  ta ,  qn6d  Ecclcfu  cfEcacitcr ,  &  non  fiOih 

Tcrtiaconclufio.In  adtu.ili  dcgiadatio-  intcrdjcitproco,vt  non  moriatur. ica SyP 

ncjdum cxccutionimandatur,non  rcqui-  ueft.num.;.&  aiij.               ■.:  .,   ,  '  -i 

citur  vnus  £pircoponimnamen»»(cdfo->  D  v«t'T at y.%  qaim6 «nitefipi^ 

las  Epifcopus  eiaotorizat.  fic  Gcntinia-'  foopi  afliftences  in  remctia  degra^aciQfiid^ 

nas  Cip.  degradatio.dc  pocnis.in  tf.Panor-  finc  rcri  ludices  t  Prin»  opinio  dictt ,  nonJ 

mita.cap.  qualiter.el  z.dc  accufationibus.  eife  iudiccs,  fcd  Ancftbi^/dciblusMC"^ 

P.Emi.n.x.&Didacus  Pcrczcolum.15.iam  tropoiicanus  cftludcx.  .: 

citata ,  vbi  rcfctc  Ancharanum »  &  alios  Seconda;  opinio,  &  probabilior,  di>^ 

inukos  >  pradticam  autero  Ituias  degrada-  ciSt  qtt6d  foncladicaos.  ka Pawotwitamii 

donis  yidecC in  Sylucftro  n.  1 .  Clp<non  poteft.  dcJement.  &  re  iudicaca.» 

'  Qoarta  conclufio.  Poft  a£tualcm  dc-  num.  i5{.  P.  Enri.num.i,vbicitatalio$}5ff> 

gradationem  non  requiritur  adualis  tra-  probstur  exca.finali.ij.  q.7.  ibi,nff  rn^ 

ditio  curiq  fcculari:non  cnim  craditur  rca-  iLtmnMn,nec  v»o  $uduant e,6cc.&c  cap.fcelix.  • 

ii:er , fed vcrb.alitcr, dcdaiiuido, qu&licer  cadcmq»ae titibi i i dasitoiai Ept/lopu au-^ 

eft  txe^s  clcticali  priuilegioJlincfcqiii-  <fi4Mr.  Uinc  (eaaiiiir»cpi^  maiorpars 

tur><lu6dpoft  hniafmodideclaracionem  pifcoponim  dcbct  ccfudicifc  fcmcntiaip 

wn  hon  tnanct  de  foro  EcclefiaEr ,  &  con-  ita  P.HenriHxcdcdcpoficio^c&dcgnH/ 

icqiicntct  poteftpuniripctludiccmfccu-  dationc.       .   :  ,  -  .  r' •.'  I 

•  '       •  •  .                   .  Q^VINTA 


Digitizoo  by  <j<)yj^L^ 


147 


«5j 


QV  I  N  T  A     P  A  R  S.  • 

De  intcrdi<Jhi. -  • 

^equ»tr^at9Anton.yfJitAyfertotumSPaludm  4.^.18.^.8.?  .Henr. 
&AyM  ox€omnmne4itione,i£u^uyfqit0  ad  50.  bremtorSoto  J,22,  q^. 
art.i.  Ledef.2  p.4.f2^.art.2.0*  Utlus  Sfextcann/  mSnmma.de  faera» 

rnentu.fed  Uttjfime  DoSiores  Canomfta.  Couarr.  calmamater.  p.2.per 
totam.ilauar.c>27.An.i64.yfque  ad  numerum  18 7. Summiftayerb. 
interdtffum.  Hancautem  matertam  in  feptem  dmidam  Dilfutattones. 
Prima  eft^e  natura  <T  diuiftone  interdiSIiyO'  quoscomprehendat :  ft^ 
cunda^ecaufa  ejftcienti  ^  maferidsM  eft^  qmfojjunt  tntmlicere,  (ft^ 
interdkiaertiayde  caufa  &  occaftoney  propter  quam  imponitur  interdi- 
Eium.^de  formaferuandamimponendoto:tpuafta,deeffiMtuinter^ 
difii.-quinta.de participatwne  cim  ptrjomj mterdiclLSyZy  de panu^qu^ 
•  incurrunt^iolantes  tliud,0*  de  caufts^qutbnsaliquss  excujtiurab  tnter^ 
diSIt  ohfiruatione:Jexta^relatione  interdiSlt:Jipttmademquc,de  yio- 
latiotee  Ealefia, 

■     '   n     f         T I  o    I  intcrdidu  Cvlucnit  eum  rclic]uisaliisccn- 

▼    A  •  furis/cilicet  txcoiTjmunic.ntionc- &  kifjie- 

DitfMtnrs & dmfiMtmtrdfm.  ^^^^.  ^ j  ccllkiionc a  djujnis, 

Ro  rerolarione  fwpponcn-^  ^  abirrcgularitatc,  quxfecand&m  fent€- 
dum  c(l, quodintcrdiau in  tiS3iiiobistra(iitSp.i.(lub.f.n6famc€lii« 
iu.a  latifTima  fignihcritione  raei.Abexcdmiinicationeaucedifrcrt,  qui» 
aiprchcndit  intci»ii<5lu  ciui-   haccpriiut  facramens.inquantum  fiint  co- 
lciSc  tccl(.li.nilicu.  Cjuilc cft   juunicatio  quardam  cum  hdthbus ,  intcr- 
quarda  forma  vctborti ,  quibus  Prctor  iu-  didunj  auiem  priuat  cis ,  iinju.-uuuin  func 
bcbat  aliquid  licri  >  vel  probibcbat,nc  fie-  tales  aftioncs  ccclcfiaftioc,  etiam  iis ,  qui 
rct,&  intcrdiiauinhacfignificationc  non    non  habcnt  officiu  &  bcncficitun.Dcdif^ 
dcriu.\tur.ibintcrdiccrc,inqu5tijmcftidc,    facntia  autcm  iiuciJj^fli  a  fufpcnfioiMi 
quod  prohibcrcfcd  ab  intcrdiccrc  inqua-    fiuis  didumcll  jur.j.diiputat.i  .dub.j. 
tucil  idc  quod  intccduos  diccrc.I;ccich^-      Dvb  itxtvr  praro6,quotDpicx  llc  ' 
IHcu  aot£  intcrdi&a ,  de  c)tto  hic  difput»-  Ecclcfiafticfim  intcrdidum }  Prinia  con- 
nuisjfic  defioitiiRlutcrdidu  cft  ccfura  cc-  clufio.  Iiitctdidum  ccclcfiafticufncft tr^* 
ciciiaftica,qu.T  rcp.antur  homo  a  ccrtis  fa-   plcx ,  ahud  purclocalc ,  aliud  purc  pcria-  . 
cr.nmcntis,  omnibufqi  diuinis  Ofliciis ,  &:   nalc,  aliud  suixtnni  ex  locili  «Sc  perfonalj. 
ccclch.-illica  lcpultui:i,qu«  dcfinitio  colli-   Purc  localccil,  quando  ranium  intcrdici- 
gitiur  cx  cquod  iu  tc.dc pocnitcntiis Sc  tt-  tur  locus  Jic  in  co  audiantur  Oliicja  diiii- 
xni(nonibus.&eiccjioneik vobii.de I^6£a^  .naiita v^nec  ciucs  ,^ncc extcri  poifcnt  iU 
libtis.i^clurapomtiuloGbgcneiis^per^     ao4i<V'<i^iiio»«<K  v^r^.^inrconquc  pcr% 
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fonae  non intciMicVac  porerunt  ca  audire in  Rcgnum,  vcl  Prouincia ,  Ced  etiam  <)tnft* 
alio  loco  noii  iiucrdiclo.  Purc  pcrlonalc  do  inrcrdicitur  ciuicas,  vill.i ,  vcl  caftrutn, 
e(l,quando  tancum  ]^etConx^  non  iocus  &  quodcuM(|uc  aliud  iiuecdi^um  incelli- 
imecdicantuc ,  Sc  tiinc  illc  pediHUi  aec  git  eHc  fpcciale.  *  " 
hktiiec  aUbi  poterunc  aiidire  diiiiiM»iiixm  Hinc  fefaitttr  prim6,ciuM  incerdiftam 
c.n  fenteatia.(le{eiicent.  fexcommunictt.  vnias  Parochi« ,  quando  func  plurcs  in 
in  6.Mixtum  vct&  intcrdidtum  cft ,  quan-  codem  oppido,  non  cft  gcnerilc ,  fcd  fpe- 
dc»  locus  &  pcrfona  intcrdicuntur.Hac  cialc;  ita  Couari.  n.  p.citato,  6c  aliqui  viri 
diuifioucm  tcadunt  Syiucftec  verb.  inter-  du^  ,  quamuis  coutrariam  (encentiain. 
Adttm.i.aMeft.<.Naiiarjk  M.^  alij>  dc  cbri  videaracainpledi  P.  Henricttsc.  41. 
quamois  Palud.  Ac  Soto  fapii  •  dao  tan-  n  .^.dc  Nauar.n.  1 6 tf.  Pcobatur:nam .  vt  aic 
tum  piiora  thembra  cnumerenc»  tamen  SylueftercumPanormitano^iaterdiftum 
idc6  id  faciunt ,  quia  iftis  commemoratis  localc generale  idc6  dicitur ,  qnia  t^tnni 
comnicmoiMCum  ccnlctur  tertium  raem-  aliquod  finc  cxccptionc  comprchenditur, 
bruui, fiquidcm  ex illis componittv, ncc  Parochiavcid,  quandofunt  piiu:es  in  op« 
'«ft  (pedalis  catio  dciflomam  qu^  {eocfbm  pido  ille  :non  potcft dici  cotntn,  fcd  pars» 
de  interdi^  purc  locaii  &  pure  perfuna-  neclocus  Pacochia;  d^putatus  poreft  dici 
ii  dicuntur,  dc  mixco  nmul  dicendafunt:  locus  vniuct  fali^ ,  f  d  p.iicicularis ,  ergo 
nam  quatenus  cft  localc ,  iui.iicandum  cft  non  cft  inccidi6lum  gt  ncrah  ,  fcd  fpecialc. 
de  iilo  ,  iicut  de  puc^  iocaii ,  &  quaccnus  Scquicui  fccundo  contra  Suium,  quod 
cft  pccfonaIc,iudacaiidam  eft  de  illo,  (icac  fi  non  incefdicatur  totom  Regnum ,  Pro- 
%e  pure  perfbiu^  >  vt  red^  ait  Nauar.  In>  uinda,ciuitas,vcl  caftrum,quaffliiis  incec- 
•fecdiftum  autcm ,  quod  vocacoramlial**  dicantur  omnes  EcdcHc  duitads  vd  re> 
Jtodum  ,  cft  illud ,  quod  ponitnr  in  omni  gni.im^  &  totius  mundi,non  cft  intcrdi- 
loco,vbi  .idfucrit  pcrfona  fic  intcrdi(fla.     (^umgcncralc,fcd  fpccialc.fic  Anton.5.  p. 

Dc  diuifione  autcm  intetdi(%i  puicio-  tit.a.6.c.  z.§.i.Couarr.n.  p.citato  idcm  vi- 
calis  magna  eft  controitcriia ;  nam  Ange-  detur  tenere  Sylueft  .q. )  .citata ;  licecenim 
lus  didteire triplettfialicer  generalc,  fpc-  dcfinicns  interdidhim fpccialc ,,dicat  cfle 
daletA;  (tngulare.  Gencralc  vocat  iilad»  illud,quo  interdicunrur  alvqux  Ecclcfix, 
quo  intcrdicitur  totum  Rcgnum ,  vcl  to-  non  omncs.vbi  faiis  inimuat.qu^d  ii  om-  ' 
ta  l^rouincia ,  vei  tota  Dia'ccfis ;  fpeciale  ncs  mtcrdicantur  ^  crit  gcneralc  ,  nibiio- 
vocat,quointerdidmraUquaduitas,  vil-  minus  ftatim  refcn  Archidiaconum ,  Sc 
)xjVt\  caftrum;  fingulace  ver^  vocac  «qaO  Calderinum  oppofitam  docemes ,  quo- 
iiitcrdicituraliquAEcclefiavniusciuitatit,  Bum  fcntcntiam  cum non  rcfutct ,  videtur 
viiix,veicaftri,vcl  aliquar,vbi  fuiitpliircs.   a-.nplcfti.Eandc  fcincncia  tcnct  Nauar.  & 

Sit  tamcn  fccunda  conclulio.  Iiitcrdi-  Cou.a.  qui  dicunccrtc  cdmuniter  rcccpta, 
ttum  locaic  cft  duplex,fciiicecgcncralc  &c  6c  probatur  cx  di^.c.cum  in  partibus.  vbt 
|^iate,reu  particnlare.Generaic  cft,  <|ao  illud.lltikm  interdi^  Ibcale  dicitar  ge» 
interdidcac  regnum,vei  ptouincia,vel  ci-  neraie.quado  imerdicitur  Regnnm  » Pro- 
vicas>villa»  vel  caftrum ;  fpecialc  eft ,  quo  uincia,duitas,villa,vci  caftrn;^  intccdi» 
intcrdicituraliquis  locus  fpeci.ilis  ,  verbi  (flis  Ecclcfiis  Rcgni,Prou!nci.r,  ciuitati^ 
gratia ,  aliqua  Ecclcfia ,  vcl  aliquac.  Hanc  vcl  caftri ,  non  cft  intcrdidum  Rcgnum, 
conciufionem  tradit  Syiueft.  ver.  imerdi-  Prouincia,duitas.viii.i, vei  caftcum ;  crga 
4ftttm.i.  q.  3.  Soioarc.i.coluffl.4.Coaar.f.  noneft intetdiAamgenerale.  Minorpro- 
%Xi.  9.Nauar.n.i^(».&  alij  multi,  qax  pro-  batur ,  quia  tn  eodem  Regno ,  Proainda», 
batur ex c.ciim  inpartibus.  dc  vcrbor.  fi-  ciuitate,vilU,  vclcaftro  poffimtcxtraEc- 
gnificat.vbi  Innoc.  III.  vocu  intcrdidum  clefiam  cclcbrari  OfttciadiuiliafilCUCpr^S^ 
gencrale,  non  foium  quaado  intccdidtus  ia  domibus  pciuatij* 
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Nec  oD(lat,qu6<iintaliciuuacc,&:c.non 
Cit  aliqua  domus  ,  vcl  raceUum  priuatum 
A^bcms  prieilegiuro  ,^inui^4mmAhtim 
Mifla.quoniam  hoc  cft  pcr  accidens  :  fatis 
cft  cnini  c^noA  poflit  cclcbrari  in^cmibus 
priuacis.li  lubcaiu  pnuiicgiuni. 

Loquendo  aucem  dc  uitcrUiclo  pucc 
perronaluAngel.nu.i.cicaco,&  nu.7. 6c  il. 
ctiaro  dicic  eSc  triplez » fdiicet  generalc, 
rpcciale,&  fingulare.  Genenlee(l,quo 
intcrdicuntur  omnes  pcribna:  totius  l<.c- 
gni  ,l^roainc;x,  cii.icatis  ,  vi!Ix  ,  vcl  ca- 
iUi  i  Ipccuit  clt ,  quo  u)tertiicuur  aliqua 
Vniocrficas»  vel  (Joiiegiiiin  pcrfonarum 
contencarum  in  tali  ciuiiace .  villa,vel  ca- 
ftro }  fingularc  c(l,quo  intcrdicitur  vnica 
cantiim  pcrC  n.i  cx  tali  ciuitatc,  villa,vel 
caftro,  (luc  lit  pci  (nna  ccria ,  (iuciuccrta; 
vc  cum  dicicur ,  qui  hoc  fccerit » mancac 
incerdidns  tpfo  tote  Niliilotiiin^  fic 

Tcrtia  conclufio.Intetdi^ni  purcper- 
fbnaleeftdupkx  ,  fciiicct  gcncralc  ^c  fpc- 
cialc.  Gencrilc  rcklkc  dciinicur  ab  Angc- 
lo  i  fpccialc  autcm  iilud  e(l,  quo  iucccdi- 
cicur  aliqua  pars  ^erronararo  talis  eom* 
municacis  ,  Hue  Itc  vnica  tancjSnn  pcc- 
fbna,fiuc  plurcsj  itaSyKufV.  Soro  ,Na- 
uatr.  Couarru.  locis  vbi  lup.  DiAerunr 
tamcn  Sylueil.  N.iuarr.  in  lioc  ,  o^uud 
Nauarr.  vocat  intccdidhim  pctlonalc  gc- 
nefale>^iiaB<io  inteiHicitiif  tocnroCol' 
kginm«  vcl  jVnhierficas  contcntain  ci- 
uitatc ,  quodetiam  ampicditui  IM  Icnti- 
qu.dp.  4i  .nuni.;.in  finc.  Carccrum  Svl- 
ueAcr  tcctiiis  vocat  hoc  intcrdidum  Ipe- 
dale  i  ^  videtur  conformius  communi 
fi»ccikte  &  ratiofii :  VniueHitas  enim  vel 
CoUtgjwy^ioiKentum  in  hocoppidonon 
c(i  integra  commonitastoctusoptpidi  »  &d 
pars  tancum. 

D  V  B  I  T  A  T  V  a.  iccundti,  vtrijm  po- 
ficoincerdidD  tod^^V(biiicBi%  pofitifiK 
pcrfonalc ,  vcl  c  conct^^|mil^|t<^ron:4i, 
ypficum  locale  ?  Prima  concliifio.  Pofico 
intcrdi£to  locali ,  lic^t  fii  generflfe ,  non 
cenfctur  politum  peribnak-,  nihaliud  cx- 
pciraatiitr.  Uanc  cencc  comraunicer  Oo« 
^oie^i^blciy  pcaecipuc  S/laeft.Tecitiiei> 


^iti.primum     pcundum,  249- 

didlttm.2.nu.7.\'  Nauar.nu.i  (?7.vndepcr- 
ibiic  iUiQsloci  poiTunt  estra  tocum  illotn 
aiidire&  celebrare  dioina«dunKnod6  non 
dedcrinc  caufam  culpabilcm  intcrdidi: 

namfi  dcderunt.ntiHibi  polTunt  audiic  Ji- 
uina,nec  cclcbrarc.  f  i.rc  conclufio  Ijc  cx- 
piicata  habetuc  in  c.  i-.cuc.  dc  iencent.  ex- 
commanicac.in  ^.exteri  ver^non  pollunc* 
in  co  loeoaiidire.iieccelcbciiediiiin«,coI- 
ligitur  exeodem  cap. 

Hinc  fequitur ,  quod  i»ccrdt£ba  aliqua 
Ecclcfia  Cathedrali  vcl  Cullcgiata  noji 
idcb  ccnfetuc  inccrdid^us  clerus  lUius  £c- 
defiae » vnde  poterit  in  alit  Ecclelia ,  noil 
folumnnguli  diuifin.,rcd  etjam  fimulcon* 
iundli  ad  n.oclani  Cnpituli  .  OiL^  ia  dinina 
folctnn  rcr  celcDrarc",vt  rcdtr  licu  Sylucfh. 
vcr.mtcrdichiai.2.Ji.ii.&  Coiur.^.i.citato. 
num.8.. 

Secimda  oondnfio.  Pofiro  interdi^» 
petfbnali  fpecial^iioil  idcb  ccnfccur  poli- 
cum  locale  ;  ita  communiccr  Dotflorcs.  Ec 
probatur :  Haec  intcrdidtafunt  cliucila,cr- 
go  ficuc pofico  iocali ,  non  ccnfccur  poii^ 
cuia-pemoalet  itancc^  contri,pofito  per- 
ronaUipedalitCeBlecur  pofitoroiocale.nifi> 
aiiud  exprimatur  Hinc  k\]uicur«<|yddni« 
lerdiiloclero  alicuius  Eccicfi.r ,  non  cen- 
feturipfa  Ecclcha  inrcrclic>a-.  iic  Couarru^ 
num.^.Tantum  lupcrcll  diiiicultas,vtiijrn 
pofico  inccfdi^  ipmcrali  perftmali ,  cen- 
leactir  pofittim  incen!i£himlocate,qoani^  ^ 
uis  non  exprimatur? 

Prima  icnteniia  ell  affirmatiua.  Hanc 
tcnec  Gouarru.§.  i.citato.nu.  y.vbi  pro  ea: 
allcgat  Sylueftrum  ver.  interdidum.  2. 

n'>.8.Anton.5.p.tic.a6.cap.  3.  dccame* 
,&a!ios.  candemceoet  P.  Henrique- 
cap.42.in  hnc;c\probaturprimb.namali^a 
(cqucrccur,tju6d  ludcx  ponens  huiurmodi. 
imerdictum,  fruilcaretur  fuo  Huc.  Patet: 
nam  (1  Ifcerec  cdebrare  dinina  publicdalcai: 
vocc ,  &  aperfts  laiuiis ,  cibn  coc  IwMninc» 
incerdidi  propccr  eonim  multitudineiDi 
non  poffinc  excludi  ab  Eccldja ,  vdii  vid* 
nis,facileaudirent  diuina. 

Sccund^ ,  probac  Couarru.  ex  ca.quod' 
BDiiDiiUit»  degciuikgils.vbi  ( vt  ipfc  aic  >. 

U.  dcfimtiif». 
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dcfinitar »  quod  fccand^m  ius  antiquuro  quia  locus  Ciz  intcididus «  fed  quoniam 

non  potccanc  cdebrari  diuina,  euaro  ia-  aliJtf  non  pollct  vitari  illudinconuenicns» 

naisdaufit ,  &  exdofit  initrdi^i  in  co  ficnt  qiundo  ncommunicatiis  wmi  tdb« 

Ioco,cuius  coramunius crac  interdi&a.  ratua  ii^^tedinir  EcGlefiam  tcinpore ,  quo 

Sccundi  fLmenri.icft  ncgatiua .  (cilicct  cclcbranrur  diuina ,  C  non  poflct  cxcludi 

quod  poliro  iutcTdidlo  pcrlonali  gcnera-  ab  Ecckfia,  ccdandum  cflct  a  diuinis,non 

li,noa  ccnicrur  politum  iocalc»  niii  ludcx  quidcm  cx  co  quod  iocus  dt  interdi^usr 

■idexptimat ;  Aelueceft  vcta  6c  teoenda»  icdad  oiiiaiMlam  partidpacioncm  in  di-»  • 

qoamdocetloanncs  Anibcast  &Gdde-  uiiiis  oim  csfiommnBicato  noa  oole* 

riaiis  telad  i  Couuarru.  rcnet  etiam  Na-  tato. 

uarrus  num.  K»;.  Sotodiftin.ii.  quarft.j.  Ad  fccundum  rcrpondcrur,  mirandum 

artic.  I.  poftprimam  conclufioncm.  An-  c(re,qu6d  Couarru.nonaducrrcric  cap,  i!- 

gelus  vcrb.  iuterdidum.  t .  num.  1.  quidi-  lud,tantum  loqui  dc  interdidto  gcncraii 

Cttnt,qtiddintetilidopopulo,qui fontiU  localiinoB<fepctfi>nall,vt8doenitglo0a: 

lins  populi ,  ncc  ibi ,  necalibf  poflunt  au-  loquitur  ctiim  textus  dc  intcrdido  com* 

dirc  diuina ,  clciici  tainen  poterunt  in  Ec-  muni  tcrraccrgo  fi  interdi<5lum  ciuitatis, 

clcHis  talis  oppidi  cclcbrare  diuina  (olcm-  villx.vcl  caftri  cft  localc  ,  a  fortiod  inter- 

niccr  coram  extetts :  imoeandcm  tcneut  didum  terrx  erii  iocalc,  quia  non  minus 

in  rigore  Sylaeft.  &  Anton.  diati  iCo*  proprii  ,im^  moko  magis  nomtne  cerne 

turm.  pro  prima  (ententia  :  naro  (bBm  fignifica(iirlocos,quamtioiniiiediiitaa|> 

dicunt ,  confulendamcflc  dericis ,  vi  tali  viilz  vcl  caftri. 

interdido  durantc  abftineicnt  a  pabUca  Dvbitatvr  terti6.quisIoais  cen- 

cdebrationc.  fcarur  inrerdidus  pcr  intcrdidum  gcnc- 

Probatur  hzc  fcntentia  cx  cap.ii  (en-  ralc  localc,&  quis  per  fpccialcfPrima  con- 

tenria.  dc  (cntent.  excommonicatin  ^.vbi  dafio.Qaando  inieRlicitaraliaaa  dmiasff 

4lidttir,qa6d  inicrdi^ko  Ioco,non  cenfen*  ctiam  incell^oBtiir  inccrdida  Iwniibia 

Qir interdiftae  per(biut,nifi  aliud  exprima-  zdificia  continentiaj  Cic  Nauar.  nuro.157. 

tar,ergo  ctiam  c  contfi, interdidto  popn^  Couarru.  §.i.citato. num.8.coroll.ir.  7. 5f 

lo,non  ccnfccur  iivtcrdidkus  locus.  communiter  Dotiores :  cft  enim  cxprcfse. 

Sccundo  .probaiur  cfficaciiis  cx  cap.i  dc  dciinita  in  cap.  fi  daitss.  de  (ententia  ex- 

vroris.¥biintetdicantatpcrfencilliuspo-  commaiiicacio.iotf.  Ratio  autcm  baias 

puli,vdoommomtacis,qua  recepcrint  v-  dcdfionisfuic  ,qu6dliodt  in  ime  in  alia 

lurarios externos  in  fuis  populis,&  poftea  materianomincciuitatisnoncomprchcn- 

dicirur,  quod  fi  animo  indurato  Ijftuiuc-  dantur  fuburbia  ,  nccsdificia  contmcn- 

rini  iilud  interdidum  per  mcniem ,  ipfo  tia,  Ccd  tantum  id,quod  rourorum  an.bi- 

fiufto  terrg eorom  fobiacfant  ecdcfiaftico  tncingitur,  vtlat&ft  ctnditd  ptofeqnitnr 

intctdiAo.  Ergodat^iupponitPoncifiex,  Couarra.tameninmatefiainttRliailute 

qu6d  ad  pofitionem  interdicli  perfonalts  omniacoroprchendunrur  nomine  ciuita-' 

ctiam  generalis,non  ftatim  ccnutur  pofi-  cis>  alias  cnim  vili  pcndcictur  ccnfuia  in- 

lominterdi£bum  locale.  icididi. 

Ad  prigium  primac  fcntcntix  rcfpon-  Si  peta.«,quid  incelligatnr  pcr  fiiburbia 

dctur,  quod  nos  loquimnr  abfolat^  &  pcr  &  per  cdifida  coniinencia ,  fit  (ecunfk 

ic»  loqncndo  tamen  per  accidens  in  cafii,  cojiclufio.  Per  fiibnrbia  i nrelligunnitcdi- 

qo^  icqacrctur  illud  inconueniens  cji-  ficiaextramuros.  vcl  quxfunt  illisconti- 

^um  in  arjTumentOjlibenrer  conccdimns,  gua,  vc^ropc  ,  qoa- 1  lirpanicc  dicuuuir, 

quod  dcbcrcnt  clcrici  abiluHrc  a  cclc-  Arrabales,  Pcr  ivdjhci*  vcro  contincntia 

braudo  publicc ,  fi  alias  non  poftet  vitari  inteliiguntor  «dificia,  qu.xfunt  exttad- 

iUudinconucaicns  >  boc  tamcn  non  cilei«  oitatcm  k  mwis  reparata,&  non  contigua 
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ipfis  ncc  fubuibiis ;  ita  Anton.  loco  ci- 
tato  ,  dub  prxccdcnti :  vcl  alitcr  ,  inquic, 
fuburbia  dicuntur.per  i|ux  itcr  cft  rcdum 
ad  ciuitntcra.  Contineniia  vcro  xdificia, 
quae  non  pracparant  rcdum  icer  ad  ciui- 
catem.  Quanta  autem  dirtantia  rcquiia- 
tur  ,  vt  ccnfcantur  xdificia  contincniia, 
glofla  diCto  cap.  fi  ciuitas.  Couarr.&  Na- 
uur.  dicunc ,  hoc  ludicandum  clfc  arbi- 
trio  viri  prudcntis;  AngcI.vcr6,«S:  Sylucft. 
dicunc  ,  penfandum  cllc  cx  illa  rationc 
6i6ti  cap.  fi  ciuiias.  ncmpc  cx  hoc ,  quod 
vilipendatur  ,  vcl  n^n  vihpcndatur  in- 
tccdnSkum  ,  vndc  fi  diftantia  ca  fit ,  vt  po- 
pulus  commodc  poffit  ilhic  conflucrc  ad 
audicnda  diuina ,  funt  ardificia  continen- 
tia,&:  confcqucntcr  inicrdidta-,  at  vcrofi 
tanta  fir,vt  non  pollit  populus  illuc  cora- 
modc  conflucrc  (  ponit  cxcraplum  Syl- 
ueft.fi  diftcni  pcr  vnuin  milliarc)non  lunr 
acdificia  contiiicntia  ;  ita  Sylucft.  imm6 
P.  Henriqiiecap.41.  num.4.  in  glorta,  li- 
tcra  S,  dicit  ,  quod  finc  caufa  Sylueftcr 
dcfignatdiftantiam  vnius  milfiarij ,  vndc 
ipfe  vocat  xdificia  continentia  ,qua:  fiim 
propc  mania,  ik  cgo  iJcm  credo. 

Prxtcrca  cft  .iducrtcndura  ,  primam 
conclufioncm  habcre  locum,ctiamfi  fub- 
urbia  ,  vcl  a:dificia  contincntia  ciuitatis 
intcrdictx  non  fint  fubicCba  icmporali- 
tcr  iUi  domino  ,  proptcr  cuius  cuipam 
ciuitas  cft  inrcrdida ;  ita  Sylucft.  num. 
Coiurr.  num.  8.  &  .ilij  Imroo  ctiam  con- 
chiho  lubci  locum  ,  hcct  non  fint  fpiri- 
cualitcr  fubicifta  Ecclchaftico  hidici ,  qui 
anietdixit  ciMicatcmjfic  Syhicft.  &  Co- 
Uiirr.  Sc  Hqivique  divft<>  num.  ^.Probanc 
cx  rationc  di^i  cap.  fi  cinitas.nam  alias 
vilipendcrccur  intcrdidlum  ciuitatis. 

Si  pcras  ,  a  qiio  ponitur  inrcrdidlum 
in  fjbutbiis ,  coiuincntibus  xdihciis, 
quando  non  funt  fubicifba  fpiritualiter 
Prxlaio  intcrdicenti  ciuitatcm  ?  Sit  tcrtia 
conclufio.quod  ponitur  a  iurc  communi 
indittocap.fi  ciuitas.ita  Pahidan.in  ^.q.lJ. 
concl.  j.  Anton.fupri.  :n:  Svlucft.  Sc  Hcn- 
riquc  didto  num.^.  in  glofla,  litcra  L. 
Hinc  fcquituc,  quodquandoEpifcopus 


Dub.terfium.  151 

ponit  inccrdiiflum  locaic  gencr.ile  in  .nlr 
qua  ciuitate  ,  vci  viila,  omncs  Ecckiite 
alias  cxcmpta:  a  iurildickionc  Epiftopi,  vt  ■ 
Ecclcfix  Rcligionum  ,  &  ordinis  dwii 
loannis ,  mancnt  intcrdidar;  fic  P.  Hcii- 
nquc  dido  iium.4.  &  Nauarr.  in  Manual. 
Fhfpano,cap.27.  num.  80.  qiii  ait,  ita  dc- 
crctum  fuillc  Salmaniiccc  proptcr  ratio- 
nem  di<f^i  cap.fi  ciuitas.  quod  coroilarium 
iam  cftccrtum  omnin^poftTridcntinum 
CciV.i^Ae  regularibus.cap.  i  i.iuniflo  c.  2  7. 

Aduerte  uimcn,ccrtum  cilc,  qii6d  Epi- 
fcopus  non  potcft  poncrc  intadi(ftum  \o- 
calc  fpccialc  in  huiufmo<}i  Ecch-fiiscxcm- 
pris ,  vndclicct  fpcciali  interdido  intcr- 
dicac  fingulas  vrbis  Ecclcfias ,  non  cxicn- 
ditur  ad  Ecclcfias  cxcmptasific  i\Hcn- 
rique  diclo  num.4. 

Quarta  conclufio.  Inrcrdiifla  aliqu.i 
Ecclclia  interdidogcncrali ,  vcl  fpcci.ilr, 
ctiammanct  interdid^a  Capelb,6^camc- 
terium  cidcm  Ecclcliar  contigua,  id  cft,  fi 
cxtrcma  fc  conting.mt ,  fic  Tabicn.  vcib. 
inccrdidum.  ^.num.  5c  cft  dctcrminara 
cap.  fi  ciuiras. 

Quincaconclufio.  Quando  gcncr.ilircr 
intcrdicitur  icrra  ahcuius  domini ,  intcf- 
ligitur  dc  tota  tcrra  propri.i ,  dc  on>nri 
alia,in  quani  habct  iiirifdidioncm  tem- 
poralem ,  quamuis  ci  fit  daca  in  fcuduni, 
vcl  crophytcofim  ,  vcl  dotcm  vxoris ,  vfl 
vfimifru<ftum,&:  pcrfcucrar  intcrdidum, 
quamuis  vcndat  ,  &  alicnct  cam  ,  quia 
tranfic  cum  fuo  oncre  ,  dcbcrct  tamcn 
ludcx  ob  hanc  fol.im  caufam  relaxarc  in- 
tcrdidlum.  Et  hzc  omnia  intcliignntur, 
fiuc  omncs  iftx  tcrrar  fint  coniunClx',  fiiic 
tn  diuerfis  locis,non  camcn  intclligitin 
dc  rerradata  in  pignus,quia  non  habrt 
dom!nium,ncc  vfumfrudluin  lalis  tcrra:. 
Verum  cft,  quod  fi  ludcx  dictrct ,  Intcr- 
dico  quauicumquc  tciram  a  tali  domino 
poflclfam  ,  comprchcndcrctur.  Simihrcr 
non  intciligitur  dc  tcrra  acquifita  poft 
impofitum  intcrdicluni ,  nifi  Judcx  dicar, 
Intcrdicimus  quamcumquc  tcrram  ab  ifto 
poflcflam ,  vcl  polIidcnd.im.  In  his  omni- 
buscunucniuncAnton.  3.  p.  tic«  i6.  cap.^. 

li    i  Sylucll. 
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Sylueil.  vetb.  iiuetdidtuin.  i.  nutn.).  & 
P.  Hentiquc  cap.  41.  nom.  %•  tdditunen 
Sylueft.  quod  quando  interdidtat  ceicft 
aUcuius  domini ,  talc  intecdi^bum  exten- 

ditur  ad  terram  illorum  ,  qui  participanc 
cum  eo  in  eodem  ctiirunc  >  (cd  lioc  FaU 
lum  cll>  vt  aii.P.  Henctquc  didbo  num.  t. 
in  a^o(& ,  liceraH» 9c  diq^i  viti  doAi.  Ec 
pCMKUUC :  nam  ciini  ex  vi  verborum  nott 
cxtendatut,nccrittextu5,in  quo  fuadeciW 
Calis  extcnrio,non  ctl  admitccnda. 

DvBiTATvR  quarto ,  qus  petfo- 
nae  cenfeaatur  interdidx  pa  iBterdifttfni 
{»erroiiale,genecale»^T4l^(mdir>^  .  -yu  > 
Prima  conclufio.  QttUMip interdicitur 
aliquis  populus,  (  fcujquod  idcm  eft,ciucs 
alicuius  oppidi )  liugulares  perfonx  illius 
oppidi  ccnfcntuc  intei;^i(£^se,quamuis  uon 
deoerinc  c%u^  calptlidcm  ini«Mli6fco. 
^cap.ii  fen^iyii^e^^ncenc^cxcomm.  in  6, 
.Vadenec  in  illo  opptdo>necinaliopoO- 
Tunt  auilirc  diuina »  nili  ctansferant  domi- 
cilium  ad  nliam  conimunicatem  non  in- 
{crdicbam :  cuuc  cnim  fi  non  dedccmu 
caufam  culpabilem  imerdido  >  cedkint 
^^i(flam  calium  perfonarum«reciks  Ci  de- 
4crunti  iia  Syliieil..vecb..inierdidum.  u 
num.  10.  P.  Heniiquc  cap.  ji.num.z.  & 
litc  Couarr.  diilo  §.  1 .  num.  7.  Qua:  con- 
cluiio  incclligicur ,  licec  huiufmodi  ciucs 
abrcBces  rempore,  quo  poniciic  iacec* 
diii^m»necdedcrinc  caufam  culpabllem 
intcrdiibo  ;  fic  P.  Hcnriquc  di<lo  num.  2. 
.1  Ixc  coiiclulio  paiciincrt  contraHollicn- 
.fcm  ciciium  aSylucilro  >  dicentcm  ,qu6d 

nott  dedcciot  cas^ 
V#*ctttps^ilem  incecdido ,  qaocomqne 
rransri.rauc  domiciIium,erunc  interdi^ac 
Et  poted  probaii :  nam,  vt  diximus  duUo 
praeccdcnti,inquintaconclulionc,quaudo 
intcrdiciuir  cerra  aiicuius  dumiui,qiuun- 
ifn»aiienerar,magiec  incecdi€ba,ecgo  6aAr 
^ter  in  prxfenti.  - 

;  ■  .Nihilominus  tencndnm  cft,  quoddixi- 
iTni";,  &  ad  argumcntum  rcrpondftur  ,  di- 
uaiam  cile  r.<iioncm  :  nam  quando  lu- 
ccrdicuntur  pcribns  obalieuam  culpam, 

. /ntcius  cft  jigcndiimi^m^umJiitecdi- 
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citur  terra,qua:  e{l  quid  inanimatnro.Pr«- 
tece^  cerpoodecur  ioita  difta  coodufione 
qaacca. 

Si  petas ,  ^  quo  abfolttuncoc  illi » qui 

transferunt  domicilium  ad  communita- 
tcm  non  interdidlam  i  Refpondco  ,  ab 
impouentc  interdi^tun  ,  qui  tantiim  in- 
Madit  li^ire  dues  iuiias  populi ,  quamdif 
doet  illiui  iniic  »  niii  ron^Iodes  aliQd 
expcimat. 

Secunda  conclufio.Interdida  commii- 
nicatc ,  omnes ,  qui  fubcunt  onera  talis 
communitatis  ,  vei  falcem  frtrancur  pri-> 
ailjegiis,mttMBriiitecdi6B,qaamcui  6m. 
Magnatesi&Marchioncs,  vdDucei,'iiifi 
confuctudinc,  vcl  priiiilcgio  eximantur. 
ica  Sylueft.  num.  10.  Anton.  j.  p.  tic. 
cap.  ).  in  iinc.  P.  Hcmique  num.  j.  £c 
«alt&m  ftaetelofladii^cap.  ii(ettce«« 
cia»  dicem  ,qaod  comptelieadu&tar  Pa* 
•tridji&Scnatores. 

Tcrtra  conclufio.  Quando  fnterdici- 
tur  totus  populus ,  inccrdidx  cenfcntur 
omues  pcrfona;  habicances  in  fubuibiis, 
>cl  comincndbos  adificiissimm^  cdam 
iili  diies ,  qui  concinuo  habicam  extra  d» 
uicatera,vel  iuburbia,vel  continentia  a:di- 
ficiajfic  Anton.cap.j.  citato,in  fine.  &  Syl- 
uc(l.nnm.i  j  quicicai  Caldcrinum.  Pateri 
quia  ilh  ver^lantparccsduicatis. 

.  jQuaccacondano.  Si  aliquis  ,qui  noii 
ecac  de  communitate  cempore ,  quo  talis 
communitas  fuit  intcrdida  ,  fiai  poftci 
dc  iil.i  co.nmunitatc  ,  transfercndo  illuc 
fuum  domictiium,  relido  primo  domici- 
lio  jeo  tpfofabiidcttf<ttt«tditftoc»mmL* 
tricscis  i  ica  SyliKft;  riaiB.ro.  P.  Hcnriqiie 
num.  i.dealij :  populus  eniro  comparatuc 
aquis  fluminis  fibi  fucccdentibus*,qiMi-c#- 
putantur  vna  &  eadem  aqua. 

.  Nec  obilac ,  quod  diximus dubio  prae- 
iciedenti  ^  iu  prima  conclifi8Mi,,Hl»«tfc|Mi 
.  acqatiita  poft  ^impofictain*  iiircrdidumt 
non,inquam,ob(lat :  nam,  vt  rcOc  ::h  \'^- 
liid.iiT.in  4.d.i8.q.S.  aa.  1.  ^.quaniuni  ad 
iccuudum.  in^finc  $.terra»vt-  eft  le*  iiiiga- 
Iaris»,«fbcitor  ii)iCcVdMita>,'*iCi£  «lif«|rfl* 
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aliquis  ciuis  communitatis  non  inter- 
didkar ,  rctcnto  hoc  domicilio  ,  fiat  fimul 
ciuis  altcrius  communitatis  intcrdidljt, 
non  raanct  intcrdidus  j  ita  Sylueft.  vcrb. 
intcrdiftum.  i.  num.  1 3.&  P,  Hcnriquc 
num.  i.contra  Caidcrinum.  Etprobatur: 
nam  cum  iftc  fit  pars  duaruui  commu- 
nitatum,quarum  vna  cft  interdifta,altera 
non,  xquum  eft ,  vt  potius  declinemus  in 
partem  fauorabilem,  quam  odiofam. 

Quinta  conclufio.  Int^rdida  commu- 
nitatenonmanent  intcrdicfli  infantesnon 
habcntes  vfumratioms,nec  amentcs.  Ve- 
rum  eft,  quod  eis  negatur  fcpuliura ,  quia 
omne  cadauer  cft  rationis  cxpcrs-,  fic  P. 
Henrique  num.  i.  dequo  latius  infri.  ncc 
ctiam  mancnt  interdidli  illi ,  qui  non  funt 
partes  talis  communitatis  ,  necciucs ,  fed 
cxterijfic  P.Henrique,  Sylucft.  num.  1 4.  Sc 
apertc  colligitur  ex  di<3:o  cap.fi  fcntcntia. 
\h'\,SinguUus  ex  eo  populo  ptrfont. 

Scxta  conclufio.lntcrdidlo  populo  non 
cenfctur  inccrdidlus  clcrus,  nec  c  contrk, 
nifi  aliud  exprimatur  in  fentcntiajita  SyU 
ueft.  num.  9.  Nauarr.  num.  167.  Couarr. 
didto  § .  r  .num.7.  &  eft  detcrminata  dido 
cap.  fi  fcntentia.  Ratio  cft ,  quia  nominc 
Clericorum  non  veniunt  iaici  ,  nec  no- 
mine  populi  veniunt  Clerici;  Clerici 
cnim  non  funt  popularcs.nam  cx  accora- 
modatione  vfus  ,  populusft.it  pro  laicis. 
Vtrum  vcro  nominc  Clcricorum  intclli- 
ganturnon  folum  habcntes  aliqucm  or- 
dincm  raaiorcm ,  vcl  minorcm  ,  aut  pri- 
mam  t&nfuram,  fcd  etiam  Rcligiofi,  & 
Rcligiof*,  etiamiatci.feu  conuctfi, 

Doftores  conucniunr  in  hoc  ,qu^d  in 
fiuorabilibus  ifti  omnesintclliguniurno- 
rainc  Clerici ,  vnde  qu.-mdo.iiKcrdi^itur 
populus  ,  ficuc  mancni  libcri  Clcrici ,  ita 
cti.am  m.inent  liberi  ReUpfioi!T,  &'Rcli- 
giofa: ,  ctiam  iaicii ;  at  :Tcr6  quaudb  in- 
tcr^iicirnrclcrus.Nawarr.  n<^n.  1 67.  ^?nct, 
quod  cti.im  comprchcnduntur  Religiofi, 
&  RcligiofarM<i!c<T«  lenet  Couaw  di^ko  §. 
1 .  pum.  8.  corolhr/^.  vbi  alle|;a.c  Calderi- 
lium  Ahron^  ?C  dip ir  c^irccbbfi^puntr»-, 
icncc  aiain  Gcmiraahus'diibycaj<.  fi  /cn-' 
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icntia.quia  ita  funt  a3  Ecclefiam  tr.infiati) 
quod  non  polfunt  dici  dc  populo. 

Sit  feptimaconclufio.  Probabilius  iu- 
dico ,  qu6d  non  comprchenduntur ,  nifi 
habcant  dignitatcm  ;  (ic  Angcl.  verb.  in- 
tcrdiibura.  f.num.  Armili.  vcrb. intcr- 
didum.num.  lo.  P.  Hcnrique  num. & 
Sylucft.  num.  17.  nec  contradicit  hi: ,  quae 
dixerac  num.  9.  nam  ibi  loquutus  fuic  lu 
fauorabilibus,  in  num.  aurem  17.  loquicur 
in  odiofis,  vnde  ibi  rcmitiii  fc  ad  litulum 
Clcricus,  vbi  dixir,  quod  in  fauorabilibus 
nomine  Clerici  iniclliguntur  etiam  Reli- 
giofi,non  lamen  in  odiofis.Et  hacc  fit  pro- 
batio  noftrz  conclufionis :  vel  dico,qu6d 
in  nura.  9.  loquutus  fuic  rccitatiuc  tan- 
tum,&:  in  hac  conclufionc  loquimur  ctiam 
deintcrdidlo pofito  ab eo, qui  tft  fuperior 
Clericis,  &:  Religiofis,  vt  quando  poniiur 
a  Papa  :  nam  fi  ponatur  ab  Epifcopo,qui 
non  eft  fuperior  Rcligiofis  cxempiis,ccr- 
tum  cft  apud  omnes ,  quod  non  compre- 
hcnduntur  interdi^o  clcri. 

Odaua  conclufio.  Interdida  famili» 
alicuius  domini  ,  etiam  ccnfcntur  inter- 
didbi  Clcrici  dc  tali  familia ;  ira  Sylucft. 
num.i^.Angcl.vcrb.intcrdidum.i.num.S. 
P.Henriquc num.^.Armiil^^um.i  r.  Pro- 
batur  ,quiafamilia  cft  nomcn  commune 
ad  Clcricos,  &  laicos.  Vbi  notandum  cft, 
quod  intcrdida  familia,qui  reraporc  in- 
tcrdidi  crant  de  lali  faroilia,licct  rece- 
dantab  ca,pcrfcucr.int  interdidli ,  qui  ta- 
men  de  nouo  venit,non  fit  intcrdidlasific 
Paludan.q.8.art.  I.&  P.Hcnrique  num.3. 
Probatur  :  nam  inicrdidlum  familiz  eft 
fpcciale,  quod  primo  per  fe,^c  iramcdiatc 
refpicit  pcrfonas  fingularcs,  fccus  cft  dc 
imcrdido  populi :  nam  cum  fir  generalc, 
prrm6,  &rpcr  fc  refpidr  iplam  commu- 
nfratcm  ,  &  fccund.ni^  tantum  rcfpicic 
ptrfohas  fingul.-.res. 

Noiia  coiiclufio.  Si  intcrdicantur  Do- 
(flores  ciuitaiis  ,  vcl  Ac.idemix  ,  ctiam 
cpmpehcnduntur  Dodores  Clerici.  Hic 
tft  contra  Angcium  vctb.inrcrdidtum.  r". 
num.rj.cL'  Svlucftrum  nuri^n^.  qui  pro  Ct 
ailrganTglof&m.diiko cap^fi  fcntcniia.Sci 
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ccitc  nihil  tAlcglonjr.vi  ivwlc  ait  labKn* 
verb.  incerdidum.  1 .  nani.  9,  in  fine.  vbi 
tenec  no(lramconcIunonem,quain  criani 
tenct  Arraill.n.ii.P.Hcnriquc  n.^.fic  aliqui 
Magillri.  Et  ratio  clt  ,  quia  hoc  nomcn 
Dotior,  nop  mitius  communeUicis>& 
Clericts^qli^ro  hocnon|en/4(»(/M. 

Quarficntii  eft  i  mc,  vtr&ip  incetctidto 
populo  fcholarcs  Acadcmiacqui  non  func 
ibi  oriundi ,  ofBc  doQUciliai^ » ccnicantor 
interdidi  ? 

Sit  dccima  «^.Qnclufio  >  qu^d  •meo  ipdi-< 
cio  non  cenrc^mr  i9terdi^»n|fi,M  ^U 
ctiiit^tc  iii  Mucom » qu6d  fcHqlaiErf  ha-i 
bduciir  tamqo^m  ciues.  Probo :  nam  vc 
quis  comprehendatur  interdifto  popiili, 
requiritur,qu6d  fit  ciuis,&  pais  iliius  po- 
puii  >  di^o  cap.  il  ciuitas,  fed  vc  prxdidi 
bbolarei  dicaanir  doet  >  seqoiritar,  qo6d 
fic  prardidum  A.itutiim  ,  vt  dicuni  Syl- 
l^ft.vecb.ciuitas.in  tinc.  Aiigcl.&  Tabicn. 
vcrKciues.crgo.itcmrtiam  cum  hxc  pcena 
ponatur  ob  alieoatu  culf  am ,  non  cil  cx- 
leudenda: 

SimiJicer  dico  «qo^  habitantes  in  hac 
ieBliaZ«iai9nfi  eciam  pcr  multum  icmpus, 
non  tamquam  ciucs ,  fcd  ad  profcqucndas 
litc5  in  RcgioPrariorio,  non  comprchcn- 
duutur  iutcidido  popuh.Et  quod  diximus 
in  (crtia  ceaclafione ,  intelligenduro  cft, 
0h6  talia  rubarlua^vel  «dificia  continentia 
.^Kiant  dioetruro  populun)  r^tc  Henriqpjc 
nurn.4  in  finc.ArmiU.nunl.p.quia  ifti  noifl 
iuntpartes  populi  intcrdidU,  vcrbi^ra,ti;|, 
f»  flifitfblt-dtl  Cercdd»  de  Umd  i^cifs.etic| 
ineo  iodieio ,  loqoendo  de  iqtdpa<» 
cali :  credo  enim,qo&d  incerdi^lium  ciui* 
tatis  Liraenfis  cxtenditur  ad  populum  del 
.C(rc4da,<\m3.  ibi  viget  tatio  cap.  ficiuitasi 
Scihcet  nc  y.iUpcp<btut  Eccle^a^ica  «gj 
/ura ,  qu«  ratio  ^lon  viget  in.iatq^iid(| 
perfonali:  non  enim  vilipcndito? 
^  Mam  popiili  Lineofis  per  hoc  ,  qu6d 
non  cxtendatur  ad  pcrfonas  oppidi  det 
CtrCddo  i  Schoc  cft  conformc  dido  cap.  fi 
fcntentia.«e  ment»  Dodoturo,qBi  qi^do 
loquoncor  de  iDtetdiaopexfbiiali,jtc;qiu- 
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ipunicatis  tquodtamenaKHi  requirunt  in 
inttrdidfco  locali,imro6  exccodiint  illud 
ad  aedificia  contioentia ,  qoae  camcn  non 

funt  partcs  vrhis. 

D  V  B  I  T  A  T  V  R  quinto,  vtrum  in-; 
tcrdiduin  comprchcndar  poncojL^illMd,. 
vdlfiiperiorero,aociiFQ04lem?   .      „.  , 

Priroa  cqipclufio  am^iDacioa.  Qgfn^i 
intcrdi6bum  efk  locate ,  Sf.  ided  Ci  non  ^r- 
uent  iliud ,  incurrunt  panas  iuris  *,  fic  Ar- 
mill.  num.  jf.  Nau^ri.  num.  i6f .  P.Hcn-' 
i(ique  caip.  50.  nuiUi  1 .  n^m  obiigat.io  Cezrt 
o»9di  m^iiMm  ftjncl  p.pj^cum  ,  «p»: 
oriwr  «i  i^unu  iUndf  ^  4p(b  iuiie 
communi  uxantc  cfiTc^ps  talit  iitc$rdii£K, 
&  fimili  racionc  diximus  in  matcria  de 
cxcommunicatione,cap.6^i(put.9.dub.t. 
quod  omues  Cbriftjani,eti4m,  ipicPfs* 
latos  e«coniponipiit,tenentor  vitate-ex- 
communicaturo. 

Secunda  conclufio,  Quando  inrcrdi- 
<5lum  eft  pcrfonalc,  hcct  fit  gencralc,  non 
comprchcndit  poncntcm  lUud ,  nec  fupc- 
riorcm ,  ncc  xqualcm ,  quia  nuUus  haoct 
ioriQi^'piicm  c^iuam  ieL.  hmp^ 
riori  ,niliio>ui:d:$ibditos.  .  •^: ' 

DvBiTATVR  fcxio,  vtrum  imer- 
didum  pcrfonalc  gcncrolc  comprchcnd.ic 
Epilcopus  i  Conclufionegaciua,NUi  dc 
fai.  cvrcfia  mentioi.fic  Naoarr.nam» 
mt»«ftibig!it  pericoio(iiiD.d^ 
h»t^.eloMlf%in'6r  -  .  .  c  nt  ynjldvV 

De  (gttjk  efiewitii&  mumUh  lirillfiiKIVf^  ( 

'  ytAnton.  yp.  «m^.  eap.t. ^.f 

d.tz.q.^.art.i.corjcl.t.Sattdrn 
mm.  I  C%.  r.Henrique  lih,  lyde 
txcmmunii.iaf.  ji* 

QIt  pnflttxoochifiob  jpjDum  Pfid^ 
^jgflrlgCa—m  cathifidntiiiBi«vd  colie« 
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giacarum  poiTunt  intcrdicctc  tara  pctio- 
nas  quimlocumadcra  ctiam  potcft  Qmi- 

fft>Vtrite>  I  )cl(pA  ulum  fcde  non  vacan- 
te  poffit  inrerdiccre?  Standum  c !  1  c  o  n  fu  c  - 
tudini.vtaitCouunrru.  didlo  num.<J.quac- 
dam  cnim  capirula  hoc  habcnt  cx  con- 
fuetudine»  vc  aicP.  Heori^e  Binti^*  wf- 
ooccs  AocemPrcktlt^vt  rariiadreligio* 
num  ,  quamuis  poiTunt  perfoiial  fibi  lub- 
ditas  intecdiccrc  (  nam  hoc  minas  cft 
quam  excommunicare  )  &  colligiiur  ex 
cap.  cuiuab  EccleUatum ,  de  oHicio  oidi- 
narii.  ac  vcci^M»elhlB  conru^mdne, 
quml  hnerdtcanc  Ecclefiam  vd  locuro, 
nifi  inaliquodoppidum  vcl  caftrum  ha- 
bcant  iuri(di^ioncm  ccclcfiafticam  in  foro 
cxtcriori;  ita  Soto  condul.  i.citata.Hcn- 
tique  nuro.i.&aliqui  viti doAiAaBcefeji 
aocaiulMi  tft^MrK  Heofiqae  aoBfc 
AtfArilrt.  tBBatufif.9fi^  folus  Papa  poteft 
imponercintcrdi(flumohm  ftriiiiifllmum, 
cxtcri  vcro  Piatiaci  ccnentuc  rctuare  ius 
comnrmnc.         .        .       -  , 

Secundacondofio»  OntoctlUC^iat 
cofDnifliooe  poflnot  excoinmooicaie» 
pofliintimerdioeie.Vidctc  prima  parte  de 
cenfuris  in  communi,  dubio  6.  vbi  oftcn- 
dimus ,  vtriim  iaicus  vd  foemina  poflinc 
imponerecenTuras? 

DvBiTATTR  ieco&dd,vtf&mPrc- 
kti  poflint  ponere  incetdidoin  cxcra  pro- 
prium  cerritorium?PnmaconcIufio.  Lo« 
qucndo  de  interdifbo  locali  ccrtum  cft, 
quod  oon  ponbnc  intcrdicere  iocuni  fibi 
non  rubicdbim ,  qnia  non  liabcnc  iurifdi- 
Atooemin  taicm  locBm. 

Sccunda  ccmdofiowLoquendo  de  inter- 
didlo  pcrfonali,  idcm  omnino  diccndum 
eft,quod  dc  rurpcnfiooc  diximus  difpuc.  4. 
dab.i.concl.t. 

-  DvBiTATVR  certid,  vtr&m  PrclattiS 

excommunicatus ,  vcl  fufpcnfus  \  iurifdt- 
dlione,  vcl  intcrdicftusjpoflit  intcrdiccrc^ 
Prima  coiicluno.  Si  cxcommunicariis  vcl 
fiiipenfus  i  iurUdiciionc  non  fit  nomina-. 
cim  deBoodacus ,  vd  nocorius  percoflbr* 
dcrid»  peccat  qoidaB  poncttdo  incesdi- 


T>uh.  l  IL  UL  (g^  I^.  155 

(5tum,fcd  crit  validum,  &  idco  fcruandum 
cft.  Patct,  quia  iftc  ob  puUiCBm.  bonuni 
ikMi  oftpriBatos  iorifdi^aiiti^m  coniht 
exdtdis  in  materia  de  exdpiinmHitijiBiO* 
nc;ar  vcio  H  Cn  non  coleratus ,  non  feluin 
peccat  poncndo  interdiftnm  fcd  crinmcft 
nuilum  ,quia  contmct  cnorcm  iutoleca* 
bilemob  defeito  ltai<flW«rtiil^  vig;.  . 

SeBBnda  ccmdufio.  Qai  non  eftfWiif  • 
communi(^acaf,  nec  fufpenfbs,  fed  rancjkm 
iiuerdidius ,  qunmtiisnominatim  dcnun- 
ciatus  ,  porcft  validc&  licirc  ponerc  in- 
terdi6tum.Probatur,quia  intcrdidum  non 
prioac  iacifdi^one  in  feco  rfieiloii jWjfr 
dicemus  difputat.  4.  fcd  interdidumper* 
cinet  ad  fblam  iuciidi^onem in  lofB  «i» 
teriori,ergo. 

DvBiTATVR  quart6,vtrum poflit ali- 
quis  fcipfum.vd  (uperiorero»vei  asqualeni 
ioierdiocce  i  Q^»i  dabiam^^t  verba  fi>» 
nanc,  pTocedic  de  imecdi^o  per/bnali. 
Conclufio  cftnegaiiua,  loquendo  depo- 
tcftate  ordinaria,  vt  patct  ex  di^is  in  roa- 
tctia  dc  fufpenfione,diipuc.4.dub.  1.  conc 
4.  mm  interdioerejpercinec  adiodfilidio- 
nem  coadicMm  in  foro  exceriori. 

Hinc(equicur,qa&d  quando  Epi/copoi 
intcrdicit  orones,  qui  funt  de  cali  ciuitate, 
ipfc  non  manec  inicrdid^us.  Nec  contra- 
rium  dicic  Nauar.cap.x7.nu.1tff.  quia  tan- 
cjkm  loquicur  deincerdiifto  locatit  vt  pate- 
bit  acteni^  legcnti  ipfumjfed  cootri:  nani 
qnando  Papa  vel  Epifcopus  concediint 
indulgcntias  ,  etiam  ipfi  conlequutiu^ 
fruuntur  illis ,  quamuis  concdllo  indul- 
gcnciamm  liCBftos  iBrii(iiAionis.Reipon- 
dctor  ncgandoconlequcmiam  inam 
ceifio  indulgcntiarum  cft  adlus  iurifdi^ 
dlionis  gratioiz  &:  fauoi  .-ibilis;at  vcro  fcn- 
tcntia  intcrdi^i  cft  aCtu«  iuxifdidioois 
odiofac  &  coa^iuar. 

SednocaiNlom  eft ,  qnhd  perfona,  qa« 
ponit  incerdidtom  perfonale,  ccnetuc  il« 
hul  obfcruarc ,  (Icut  atij  c  IcriLi  non  inter- 
di(fli.  Vcrbi  giatia,  non  pottft  cclcbra- 
re  coram  ilhs  pcrfonis  inicidiclis,  ncc 
eos  admictcfe  ad  Offic|adiBi(^uiii  vdic 
iPif  TrliflraVf  iocccdiiftiiiB » aUV^ncarict 
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Digitized  by  Google 


DiJJ^ut.  tertia.    Dub.primum  ^fecundum,  157 

Ad  art^-imcnrum  rc  !ponclctur,quod  hu-  Acvn  dclinqucntc  indnface  $  imer<iicituc| 

iufmodi  inttidickumicrpcdu  populinon  Ecckfia  Cathedrahs.  ' 
cftpropricpceiu^rcaaffliAio>TCKa^ai(  pVBirA&v.A  (fl^Biid&».Kljkfliad 
Q^telilAit^kg0fonudicip.5.rcrpe&ii  i  pooendum  incodiAiiiii  raqniniaii  cnlps 

■■iKlinihmMi#y op'»'^  P<tma  .<|uia  do-  mortalisr 

minas  panitur  ir»  pbpulo ,  afflictio  autcm      Prima  conclufio.  Quando  intcrdidum 

rc6lc  infligi  pott ll  nuUa  exilkntc  culpa,  cft  localcfiuc iit  gcncralc,fiue fpcci^dcjfic» 

dummodo  adiu  luila  caufa,  iuxta  xcgulam  qnuuioeft  periSiiMle  gcncralo»,  noQ  poceft 

iotM  itt  ScBKH  |Ml  ^f*  yJ^  /U#r«ii#M  pooi  vd&  propter  peccaniBiinoccaltilini^r 

iMwf* ,  ■■ito    ftaikwim  v  bi  fignificacui^  adn»  omim  ponicar^6  vc  lidt^  ponanuy 

qoMcniftcoce  cauia  poteft  aiiquis  puniri ,  rcquiricur  grauius  pcccacum ,  qu^m  ad  fe- 

non  quidcm  punitionc,  quxfic  pcopric  rendam  cxcommunicationcm  ;  iia  Soto 

pocna.fcd  qujc  lit  aliLdio.  • .  art.iu:onci«j.P.Hcntia.cap.  j.nu,  i.&Ma-» 

'  Ad  coniitmatioiicm.cerpottdttC«iKr.  giftri.  Prima  pan  de  ie  patet ,  iiecoaila ve« 

intrHftl^iT^w''*^^""*  fpiacoalcmt  ro  pcobatoc:  nam  lick  excomiaonicaci» 

?[uianon  priuat  communtbus  Ecciefi;  fuf^  fit  grauiot  porna  intenAu^  j  at  vero  intcr* 

iagiis  i  &c  idco  tion  affirjc  dircftc  ipfam  didum  loc3lc,fiLic  gencrale  ,  fiuc  fpcciale, 

aniniam,  led  proouL  ihus  cft  ,  clfc  purnam  &  interdi(!ium  petloiulc  gcncralc  cft  gra-' 

(pirituaLciu.  iic  glolia  «.ap.  li  icotciuia.  dc  uius  extcnllu^  >  quiacomprehendic  com* 

(enccnr.  cxcommunicaCvfn  tf.  verfefo4iMPf-  BiiiBicatCBi»eciamfifittciiinoceRtes*  Ex* 

d»6ti.5e  aiiqUi  Magiftri.Rcobaa]r^nanireft  comaanicaiioautem  folilim  compreiiett-' 

cenrura,redoenruca  eft  pmutcio  boclonMn  dic  perftsnam  fingularem  ileUttqncocaBi 

fpiritualiuro,  crgo :  Pcr  bona autcin  fpiri-  propter  quarofcrtur. 
tualia  inccllignnus  bona  fuperuacuralia*       Sccundaconclufio.Siinccrdidum  per- 

licct  corporalia  nutjCuiulroodi  funt  (acra«  fonalc  (pcciale  ponacur  pro  alicna  culpat 

menta,ingreflas  Ecclefia;,  ecdeliaAiai  i^  debcc  eue  peccacom  moculitac vcr6,  qo£- 

puirura,&  aiiabaiormodi.  doponiturob  culpani  pcopriam»  poteft 

Rcfpondctur  ergo,  quod  lic^c  in  bonis  poni  pro  vcniali.  Primapars  cft  comniu- 

fpiriruaiibus  inicrionbus  nLillus  po/Tic  nit  ,  iccunda  vcro  cft  contra  ncniiullos, 

puniri  nifi  proptercuiparo  ptoprum^  bc-  fcd  cam  tcoct  Caietan.  veibo ,  inicrdx^i 

ne  camen  in  bonis  rpiritaalibQtfieucC'^  vioUcio.<eP.Hcnrtq.mBn.t.  Ptobacnn 

nis »  qug»fiiiil  i|iBiiiiicgiaiiuatlMi^%iri-  nam  minor  excommnnccacio  cft  maior 

tualia.       >  i  (  t^£iH  pocna ,  fiquidcro  prioBC  cleftioiicpaiEnn 

Quinra  concUifto.  Nulltis  prxtcr  Pa-  ad  bcncfitium,  &cecepcionc  emniom  fa- 

painjvcl  dcciuscxprclLi  coininiflionc^po-  cranKncotuni  ;  iiitcrdi^m  auicm  non 

idi  poncrciniecdidum  gcncraiepctrona-  priuac  elc<SlioiiepaiIIua>ncc  oronibus  fa* 

le,neclocaleproptctculpam  pcioaicper-  acamencis ,  quia  non  prioac  &cramemo 

(bii^  itaSotofop.Sjriueft  veriotecdi^mk  poentccntic)  ied  minorexcoinmunicatio  * 

3Xjuxft.5J'.Henri.nu.i;&Coaarru.nu.4.  poniiurpro  veniali,  crgo  etiam  interdi- 

vbi  citac  multos  Et  addic,  qa6d  hxccora-  dlum  ,  dequ^ioqaimor,petcft  poulpio 

mifllo  4Tiagua  cum  difticuitate  folet  con>  ycmaii.  *-  * 

cedi ,  &  quando  ebatoeiiitac ,  eft  in  bnnc    .  Contr^ )  locerdidum  prituit  aodiiiont 

tnodnnifvc  prim6  deeemacnr  imecdidBa»  dioinocof^Oi8ciorain,&  ecclefiaftica  ib» 

inEcdena  parochiali  delinqucntis,  &fi-  pulcura,  quibusnonpriuac  roinor cxcom* 

nul  in  aliam  Ecclcfiam  Parochialcm  ,  vel  munic3tio,crgo  hcccft  ieuiorpcena.  Rc» 

Colic-t;iatam;fcci.ind6  .duiant'- contuma-  fpondctur  ,  hoc  argumcncum  ioluai  pro- 

cia  in  duomonaftcna,vci bcciciia&  Col-  bare,  quodhabcucrc  lanquam  cxcedcna 
lcgiacas:tcccid«ia  lotain  tecefinQactiii-  &  ciorfliiin  >  ini6  excemmotticaiio 
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minoc  exccdu  iii  eo  >  qao<i  cft  pcincipa^  pciionaie  poiLt  poni  propterdcbicam  pe-* 

tius ,  fciiicec  in  fecepciaae  fic>amfmon  ciiiiiaciiiRi.Tettiaconclu(io.1ntcrdi£tum 

i^ividetitriim|^citee'ie  jd>(Qlot^9»-  pcrionalegenecale  non  potcd  poni  pro«»  . 

uiorpceaa»*.  yj,  .  *.  .  t.ra-toq  'pcecdebicumpecuntaTiafB.  Haiic  conclu< 

DvB  iTATVR  rcrrio  ,  rrrurh  pro-  fioncmclarcvicicnturtcncrcSoio,&  Mc- 

ptcr  dcbiiuiu  pccuniaiium  poUit  intcrcii-  xica  locisallcgatis,  vbt  dicnnt ,  quod  ncc 

ciiun  pum.^ i^rmu  conciullcL.  IntcLdid um  locusjiiec  popuius  polluut  generaiuicrin^ 

feode  genende  non  poteft  ^ni  propter  'icfdici  proptccdcricumpcciiniaiiiMi»iiife 

deblfHili  .peconiariura ,  in  quacunque  fic  fi  de  iiccmiaj*ap«.  Sc  Angdns  ver*  iacecH 

quancicace ,  niil  de  ^pcdali  bcencia.  Pa^  4i£tuva,iJ»^    Tabioi.  eodem  ver.  no* 

exprcffa  pcr  Utcras  patcntes ,  &  alttcr  po-  i.qui  dicunt ,  qu^  non  potcft  aliquis  in- 

iitumcrir  nulhMn.  Hxc  exprcfsc  dccer ni^  tcrdici  ptoprcr  dcbicum  pccuniaiium ,  & 

cur  io  Exu..iu.ig.  pruuidc.  de  fcnteiu  ex-r.  P.i^enri.idcm  iaimuj.c,uum. vbi  roluni 

conqmimioa.ittodroMnmnnGS*net:qqam  air,'inTliMiiif1iftiiif|ii  i  ifili'  pecfeAale 

limiucor  capif.  ex pnelcnpco.  de  ioieiiir  pocdftpiMi|i  ffjt  pcobofeBCieae :  Incecdif* 

rando.  ftum  pcrfonalc  generaic  non  cft  lcuiut» 

Scd  cfl  difficultas ,  vtr6m  hic  Extraua-  im6  v idctur  grauius  intcrdi^  locali ,  cr- 

gansintcUigatur  tamum  dc  interdi£to  lo-  goquando  prardidla  Extcauagans  psobi-. 

cali  gcnerali ,an  ctiam  de  Ipcciali  i  Antoo.  bnic  poni  iocale ,  courcquentec  pcoafantt* 

)•  p.  cic  x6,  cip.  3 .  coinm.  5.  Ipamwi  Ati"  fttSomle  genefal&         > ' >  t 

dceas,  Caiderinus,  &  FclixiitsceliaLlL.C<i-  ./Qaanaconcluno.  Intcrdidum  perfbr 

uarrii.  §.  i.  num.  5.  intcUigunt  cam  dc  gc-  nalc  fpccialc  bcnc  potcft  poni  autoritate 

ncr.ili  r.intuni.  Idcm  tcnct  Nauar.  n.  1 6SJ.  ordin.ina ob dcbitumpccuniacium.SicP. 

vbiponit  cxcmplum  in  iijrcrdicto  totius  Hcnri.mod^  citatus, 
Parocliix ,  quoniam  apud  illum cl\  gcnc-      Scd  contriuNon  poceftponi  iocalerpe- 

cale » vc  rop;  vidimiu.  Idcm  apectd  lignifi-  dalcergo  nec  pctfonalc ;  negacvr  cotue- 

cat  P.Hcnri.c.50.n,j.  qucntia:  nam  localc  Cpccialc  comprchcn- 

Sitfccund.iconcliifio.  ProbabiHus  mi-  ditgincralircr  omncs  in  illo  loco  ,  .-xr  vc- 

hi  cft ,  piardidani  Extrnuagantcm  criam  ro  pcrfonalc  dc  lc  non  pctii  comprc- 

liabcrc  locum  in  lurcidido  iocaii  Ipccia-  hcndcrc  plurcs,  fcd  vnicapcrfona  conccn- 

lii  ita Cooami.  num.  5.  cicaca  idem  vide-  tum cft. 

tur iemiceSoco  acs.i.  dtacapoft  ).  concl.      Vitim^  adneitendum  cft ,  interdi Aum 

vUaicqoM  pcopcer  debitum  pecunia-  nontemerc  ,ncc  paflim  ,  fcd  maturc  &c 

rium  non  dcbet  intcrdici  locus ;  locus  au-  moilcratc imponcndum  cllc  ,  vt  adiK rtic 

cem  .xqu.tlitcr  comprclicndir  locum  gc-  Couarru.num.j.&SocoartJ.citato.  poft 

neralcra  &  Ipccialcm,  6c  cxpicilius  Lcdcf,  tctiiam  canclouiMienti.  j 
Mexicadificolc.  |.deincecdia».'cond.     .©t»it'Atvr  cpiact6,qoif  modoi 

.  a.vbidicic,NuUoi.locus  ihcecdlc6dil»<<^  obfcruandus  iic  in  imponcndo  intcrdi- 

prodcbitopccuniario.Idcnvtcn<|»olj^  aiim>  Prima  conclufio.  Modus  ft  ruan- 

Magiftii-,  Pcobatur  cx  didA  Exirauag-.  vbl  dus  in  fcrcnda  furpcnftonc  politus  in  ma.- 

dicitur,  ciuitas,  villa  ,  locus ,  tcrhtorium»  teriadcfufpcnfione  difput.  3.  dub.  1.  idtni 

&c.  locus  autcm  6c  territoriiim  aequalitcr  lHmiin&  nEmandoscft  in  ponend#-  uiivi 

oompceliendantlocom  8c  tetc^picaam  gc^  didcm ,  vnde  non  habct  verba  dctcfmi. 

.     ncralc  &  fpcdale  i  conccdo  camen  cum  nata ,  .^tbct  fcrri  in  fcriptis,  6c  inUrumcn- 

Sylucftrp  vcr.inrcrdiaum.j.quqft.j.inhoc  tum dcbct  d.iri  intcrJi<5Vo  intra  mci-.u  in, 

ftandumcHc  confucrudini ,  vndc  h  alicu-  fi  pcratur,  alias  peccibu  Iiidac.&  tiu  Uil- 

bi  fit  contrari.tiionfuccudo,  kruand.^  cft.  pcnfus  pcr  meafem  ab ingrcflil EcdeUC( 

.  Sed  ruifusHiquim,YUuiumtci.dictum  &quandopoiiilyr.ab  tomu»acam,^<J- 
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bc£4>j:accc^crc  monmoxnpaiatricn  quan-  ad-  tcrdunj  carani  jioficum  in  mitcria 

do  fcrtur  proprer  dciidum^  it;^  Nauarr.  cxcomniamcationc,  falicct  quando  fcr« 

num.  16^5.  Ec  probatur  cx  cap.  Romjma.  tiir  contra  tcnorem  priuilcgiorum.In  quir 

dc  fcritcriV.  CxCdniha.  lYi'  6.  VbI"^W*i  ^dla  bast  vuiim^  aUibui  impofuura  fic  ifiicr- 

crtet  mcntio  rnfefdiifirV  rufpcnfionis ,  5c  dicbimflft  iiiro»  v«idcte  Amoh.    p.  lit.  i6\ 

cxcommuniicatioiiis  vd#ittdc  dc  foilyry-  cafiz.pCc  oomni<Angclum>&:S^-luc(hun) 

comaaimicaDone  diciotr»  <iunquar4.vllEc  vofiU.'ifMccdi({lamt  4.  &  P.i  icnrique  cap. 

fcrcndam  finc  moniti^nc  ,  vndfi  u>icr-  ^i.nQlti.-iiir.:<.:  .  ' 

didum  poteft  poni       <i$lif^m  mecc        n:  aioqfii  > 

prxtcritum.  .«.  ,jri.7.rr      .  . ^  'J  r  jio  ?fv.n     "^^-  • 

.    SfcandaconcIufio.Scnw^til  imcr^Uili        /:  ;r!i^ti«.:Mir,T  A  t  1  o  lY. 

Jara  poft  competcntcm  appclUtioncm  c^  .       ^^|^^  ^  (^' propnctanbus  interdiai. 

«ulla; at  vcfo fcntcntia  mterdvcti  prac-  1  o  '  ■ 

ccdat ,  noa  fufpepditur  pcr  fcqucnicwi  ff"iri£  c  idifpu^no  cft  potiilim»  huiui 

appcllationcm ;  ita  Nauarr.  num.  i6f .  &  JL  Xn>accria:,dcquatradlant  Anton.  ^.p. 

cft  tcxtus  cap.  aUhacc  quoniana.  dc  appcL-  tic  i^^,  cap.  4.  Angcl.  Sylucft.  &  Tabicn. 

iacionibiis.  .  verbsitucrdid^am.^-Couarr.i.p.citata.^.^. 

):  Tcrciaconclafio.  Si  ludcx  ferat  int«t-  P.Hfjiriquc  <9p.4j.&  44.  i 

4i^m  contra  pariicipantcs  cum   ittr  !  ^>c  in  pcimis  fupppncndiun  cft,qu64 

terdidis  a  fc ,  debct  iDoncrc  ipfos  panicir  (cnceucia  ih(crdi(fU  ioiufta  ,  fcd  valida, 

pances  nominatim  ccibus  ii>onicionibus  &q(iaado  cft  iuftafccundunft  allegiita,  & 

vcl  vnapro  tribus  cum  intcruallo  com-  probata,  tamen  illc ,  cuius  cauia  fcnur, 

petenti,sdi^seritnuliuraiita  Sylueft.vccb.  eft  xBnocens,licct  talis  /cntcntia  ligct  ifi 

excommunicatio.  2.$.  i.  cafup.  Nauarr.  foro  cxtcriori  >  non  ramcn  in  intciiori. 

nuro.  t()j.  &c  eft  tcxtus  cxprcirus  cap.  fta-  uihilominus  eric  fccuaiida  rjitione  fcan- 

tucum.  dc  fcntcnt.  cxcomm.in  C.  dc  qvio  «iali,  iuxta  ca/<)UA  in  fimili  diximui  de 

plura  diximusin  matcriade  excouimuni-  c]ccommuni.c.'^liQne,cap.6.difpMt.f  .dub.i. 

catione,  cap.  6.  difput.  i  p.  dub.j.  Ec  gc-  &  twSoiuiB  cxcipio  vnum  cafum  jfcilicet 

ncraliter  dicimus  cum  Nauarr.  num.  187.  quod  Roiigioli  tcnentur  fub  cxcommU- 

fententiam  inccrdidli  in  cifdcra  cafibus  nicaciQnc  foruafc  intcrdidiHii  ,  ctiamfi 

eftc  nuliam  ,in  quibus  Icntcntia  cxcom^  nulliun  iic^fi  obfe^ctuc  ajmaifice,  vt  dt-r 

municaiioniseftnulla,  quosrecienfuimus  cam  dijpot.  (i,dub(  jr.  /  .  , 
cap.  6.  de  excomrounic.  difput.  i.  dub.  i.     .  SciQundo  fuppoocndum  cfjt  ,  effcdbus 

Videte  J^.Hcnrique  cap.49.  nuni.3.       ,  incordi^bi  iion  eUc:  connaxos  ,  .ficut  cft 

Excipio  vmmi  cafum ,  fcilicci  quando  fc<5tu6cxcominui>i«aiioni^,fedpo0e  limi-> 

oulla  praccedit  monitio :  tnnc  cnim  cx-  tari  «tiam  abEpiicopo  ad  hunc,  vcl  iiluni 

commnnicacio  cric  ni>ila,  v;  vidimus  Cap.  c^o^^um.  Sic  P.  Henrique  cap.  1.  de  ex- 

5.  difpuc.  I . dub.  9.  ac  vprp^^fcrdidlum  fi  conynuuic.num.^.Vidcte etiam. klUim  lib. 

feratur  propcer  delidluna}»  npn  requiriC'  i5.cap.43.num.^.& Naua^rumnuni^iSj. 
manitionem>vt  vidimns  hicjpconcluf  I.      ,  Teitid  fu^ponctdum  cft  ,  onHics  cf- 

P.  Hcnriquc  fuprll  ponic  hunc  cafum»i  fcd^i^s  incerdi<^ireduciaducs^empcpri-r 

quando  interdi<aiim  fcrtur  contra  jrcr.  u4r«,  ab  ajiquib.u^  ^acraaiCotiS  ilA;  emni^. 

cepcos  infilios  fpcciaIcsPapz,citatcap..i.  bt»s  p0tciiV  diuinis  ,  &  ^cckfiaftlcaf  fc' 

dcvcrbor.  fignif.  -        ••  pttifM^a.  P*im(js  cfTedtus iwb^^cur  Cx  cap. 

Scd  notandum  ell ,  qu6d'hic  cexQis;  qnpd  in  ^e,  de  pcenit.  &  [fi^iifiiOAiibus. 

rodem  modoJoqiiitur  d^  excommutii-.  Sccundu»  h.tbctur  ex  cap.  rcfpqnib».de 

catione  ,  acquc  .id..-6  calis  cxconTmutii-!  fentcQi.  cf^omm.  &  in  cap.  alma  mater.I 

CAcio  cciam  cnt  QuiU  i  Kcdii);ui^,;f{iii)^i  eodcua  cic.ia^.habcncu(jfti4uo  .cf&<lus.' 
.                      *          '  Kk   A  Tcitios 


i6o        J^iftiapm.  DspiSttmeSacramemorim» 

Tcrtius  habetur  in  difto  cap.  quod  in  tc. 


•      •  Sectioprima.  ' 


iurc  nouo ,  cap.  alraa  /macecv  <)a^m  ftan-  IT^  V  b  t  t  a  t*%^'  r  prf m«m  prgeambix» 

do  in  iur^^  antiquo  ,ivndc  Crlojdara  eft,  •jL/t«m  rctiqtlis  dubiij  hitius  difpu- 

qu6d  in  di<5to  cap.  alma  maccr.  Bonifa-  ailofiit',  qciid  infelligaiur  noraiue  diui»- 

cias  V 1 1 L  tria  indiilfic  tcropore  ioter*  iMtVitf '«iMiMnl» AngdltHVib^^jBCec* 

didU ,  qtue  ]i&<S~aiiftqa6  fibdic  ^tiibfta.  diAum.f .  niiin.4.air»  etcnnniaylBibla  e^ 

Primum  cft ,  drca*  SomtbMcAn  Pceni-  offiddlifiii#illi(^ae  cdttMnefAdr  in  MiiTnli , 

tenti«,qu6d  poflit  minjftrari  i|()nram6m  BreitftiTio.  Hscc  aijtem  f«r)tentia  falia 

infirmis.vcnuneiiam  fanisjapponit  tamcn  cft,  quial  multa  contihcnmr  ibi ,  quz  non 

duas  exccptiones^vcl  iimicacioncs.  P|in|i  ^nc  o^eia  dioilMit^  alicfua »  qu«tnon 

^exGommanicatoruiific^aibmfMKilBiJi  )ft>rftlrte|IRrfr  ibi ,  fiinroiidi^  dildoai'^ 

«^ticnlo  moccis  rtAi  P^Mlcifex  mmiftrati  «otttililNiMt  in  P<vntificai«.  Vndefic-: 

hocSacramentum.  Secunda  exceptio' cft  Primaconclufio.  llla  dtcunrur  officii 

inorum,qui  ciedcruntCEurahvculpafa^ette  'diiiiHa;  quk  fnnt  ordinara  pcr  ficctffnnm 

inccrdi£to,ve[  qui  fuo  contiiio^xilidyvel  -^ll  vfum  Ordinum ,  vcl  Sacramcncoruro» 

fanore  concunemm  d«|i  '4lladi  dek«ffci>tti^  Vel  'toatnqncaiium^  vet* akiHbtas : 


propcer  quo4llati  eft  TeiicebHft itUe»4l|iai&  elicaii|  ictfWMhtf.ntlini-^y^t.  Vfldi  utBm^ 

Secunduin  cft  ,  qu6d  poflfint  cekbrad  diuina  funr,  celcbratid  Miffc,  quamiiif 

MiflsCj&aliaofKciadiuinain^ngulisEc-  /icci  jfitllne  cbnfccr.ttionc  i  ita  Nauarr. 

dcfiis, &:Monaftctiis,  ianui&dnuftSjVoce  num.177.  &Sylucft. q.j.in  fine.  5cdicit, 

fubmiira ,  cxclufis  excommunicatis  ,  in-  qtl6d  ita  interprctaturcoofuctttdo  i  pra:- 

terdi^is,  non  puUacfl  CMvpdnis^TettM  fortii  eollatio  Ot^dimimeciMB  minonmi} 

eft ,  <|ttAd  in  qoataor  ft«idpaii:|eftlliiHf-'  bentiHiaie  nttptiarom  i  fnceHige  de  fin 

cibus  anni,ncmpc  Nat^lis  Domini , PjN'  leittiit^vcait Sylueft.  vcrb.imerdidam.  j. 

fch«  ,  Pcntccoftes  ,  &:  Airamptionis  Vir-  q.  4.  p.  f.  bcncdi<flio  fontis  baptifma- 

ginis  Mariz  celcbrcntur  officia  diuina  lis  ,qua;  fii  in  Sabbato  fando  ,confcdio 

lolenniccr ,  ianuis apertis ,  alca  voce, pui-  Chrifmatis  in  Cama  DQminijbcncdi^io 

facis  campanis ,  ezcolimiMnitfl-  phKffae^  equc » vtleain  pobKc^  fbndere  cfl  Afpef» 

eaelafii  ,iiiccr^ldiit      idlniflb;»  ic»tm-  ges^bent^iiafo  folcnnis  Epifcopi,  vt  infr^ 

acien'  tc  ill«  perronc  incerdii^ ,  propttt  dicemtts  {[H-xicrci  bcncdiccre  Abbacenii 

3tiarttm  cxccfTum  impofituro  eft  imcr-  vel  Abb.itifTam  ,vel  Corpora"ha  ,  vcl  alia 

i€tam  ,  non  appropinqucnt  altari.  In  rc-  ornamcnta  ad  diccndum  Mt(]am,  vcl  Mo- 

liqaisauccin  omatbus,his  cribus  cxcepcis,  nialium  vcla,  vcl  canddil  fli  die  INrlf^ 

valc|(apar«ntiqaaion  miiitrekifiio^Mi»  caclbMis, vel'tWMI'  in  pominici  Palmaw 

bore  ,  quantiim  ad  obreruarttfii^-flflfcfJ  rumVpftttereJtproftfllofolertnis  in  RtH- 

di^i,  non  obftaniibus  quibufcilmqile  pci-  cicrne ,  Sc  Litanfi  di^a?  cnm  Ecdefiaftica 

nilegiisEcclcfiarum,  MonaftCriorum.Or.^^  folennitatc,fcihcct  cum  Crucc  cleuara,& 

dinam  ,  Rcligionum  ,  conccflis  a  Scde-  fi^rpeliiccis ,  &  ordine  procedcndi'»  6^ 

Apoftolica  quibufcttmque  peffiin£  ptet^rdtcahere  pubiie^Hor.ts  <^ndrtlcasip 

lkaliriba»)r  ouiiin  ngttlidkva-  «ciliiifl  Seconda  condufio.  Mnlta  funt  ,  qu»' 

exempris.  QjiiMis  fitfpoftris  ,  n -tec  Iieirprii«i^id<*ftpparc.int  offtcia  diuina, 

omnia  clarii^s  cxplicentur,  difputationcin"  t.imcn  rcuefJPnSbn  funt   fk'  conrcjjiunrer 

hancin  trcs  diuidam  fcdioncs,ittxta  ttts  lidtfi  cnmc  rcmpore  iiucrdt^^i.^  Huiuf-> 

przili&os  c&wlus  interdi^ti.           -  dWdi-fiuMi boncAci.jo  nunf«,He»i*<iftli^ 

froAuam» 


Diyitizec  Ly  C-. 


D'iU?ut,quarti,    SeSi.frtma.Dub.frlmum,  >  16 1 

ffru£luum  ,bcnedidio  baculi,&  pcrz  ad   przcercik  confefllo  gencralis, quam  laici 


percgrinandum,bcncdidlioveftiuraingrc- 
dientis  Rcligionctn  •,  bcncdidio,  quam 
foict  impcndcrc  Epircopus,ac  Abba$,dum 
iccr  aguntjquod  intcUigcndum  eft  dc  (iro- 
plici  bcncdidiouc,  nonde  folenni,qux  fit 
-cumbaculo,  &  vcrfu,  Adiutorium  Mslrum, 
&c.  fimplcx  cnim  bencdi^kio  non  cft  ofh- 
cium  diuinum  ,  quamuis  pctaiur  rationc 
ordinisj  contra  Sylucft.  q.  4.  p.^.^vbi  air, 
qu6d  quando  non  pctitur  raiione  fan<fli- 
.  -latifi  vcl  rationc  «ratis  ,.fed  rationc  ordi- 
-  nis,cftofficiumdiuinum.  Cactcniim.quod 
.dixirous,cft  tcncndum,cum  aliquibusMa- 
giftris.Huiufmodi  ctiam  funt  rccitaiio  fa- 
Jutationis  Ai>gclic«  ,  qu«  ficri  folct  ad 
fignum  campanae,manc,mcridic,&  vcfpc- 
-ri  i  & dcclaraiio  facra:  Scripiura? ,&  pracdi- 
C»tio ,  &dare,  vcl  accipcrc  aquam  benc- 
rdiCtnm  in  ingrclfu  Ecclcfiac  ,  vndc  pollcc 
•Saccrdos  afpcrgcrc  aqua  ingredicntcs  Ec- 
clcfiam.  Pcacicrca  cancus  laicorum ,  licct 
canicni  Litanias,vclPfalmos  in  fuisCcn- 
fratctnicatibus,vcl  cciain  intra  Ecclcfiam, 
inamo  ctiamfi  Litanizcanccntur  ^Saccr- 
docibus  ,  vcl  a  regularibus  publicc  inrra, 
vci  cxcra  Ecclcfun),dummod6  abfquc  fo- 
lcnniiacc  Crucis  &  abfquc  fupcrpclliccis, 
&  non  fcruato  ordinc  proccdcndi,&  finc 
Vomtnm  vobifcum  :  nam  hic  vcrfus  e(l  dc- 
putatus  alicui  ordini,fcd  cius  iocodiccn- 
dum  cft ,  Domtnt ,  txjudi  orAUohtm  mum^ 
quod  cft  conformc  rcgul jc  Brcuiari)  I'i j  V. 
'  .vcrb.de  orationc.  vbi  dicitur,qo6d  antc 
orationero  pracm  tratur  Domtnus  fobij(um, 
nifiqui  rccitat,non  iiabucric  ocdiucm  fal- 
tcm  Diaconatus.  ' 

, '  Hinc  infcrtur,  quod  ctiam  in  prxfentia 
laiccrum  poflum  Clcrici.diccrc  Litanias, 
&  Pfalmo*;  pocnitcntiales ,  &  alias  or.-itio- 
ncs.  pro  iiifirmis  ,  &  lcgerc  Euangclium, 
dummodb  non  6^cituil>oPit«Ui  robijcum. 
Dc  his  vidctc  Nauarr.  Cap.  >7-  num.- 1 76. 
Hiiiufmodi  ciiam  cft  introducerc  pocrpc- 
ram  in  Ecclcfia  ad  rcd^cndum  gr«ti.is 
Dco  ,  ctiamfi  Saccrdos  fiaciat  cam  dictre 
confcnionem  gcncralcni ,  dun»mo<J6  (it 
abfquc  ftoU.»  &  QCniia  fa(c-i.do(ili  v 


folcnt  facerc  Saccrdoti.Imm6  ctiam  dico, 
quod  ccmpote  intcrdidli  licct  abfolutio 
gencralis,quam  faciunt  Clerici :  quamuis 
cnim  fit  ofHcium  diuinum,  tamcn  cft  quid 
anncxum  Sacramcnco  Poeniccncix  ,  quoi 
quidcm  nunc  licitum  cft  tcmpotc  intcr- 
di(^,confcrrc  infirmis,&  fanis:nam  abCb- 
lutio  gcncralis  ordinatur  ad  dclcnda  pec- 
cata.  Hoc  tencnc  aliqui  Magiftri,&  cft  de 
menic  Syiucftri  vccb.intcrdidum.|.  q.  7. 
parumpoft  principium.Huiufmodi  ctiaui 
cft,fccundum  Nauarrum,rccommcndacio 
animarum  dcfun(florum.  Dico ,  fecundum 
Naudtruitt  ,  quia  Sylucftcr  vcrb.  intcr- 
didum.f.q.  4.  p.6.ccncc,cftc  officium  di' 
uinum.  Idcm  cenet  P.  Hcnrique  cap.  ^(^. 
num.i.Tabicn.vcrb. intcrdidlum.j.§.  i  r.' 
in  fine.  Angei.  verb.  intcrdi6lum.(S.num. 
i6.  vbi  citac  Caldcrinum,cum  hoc  camcn 
conccdunc  Sylucftcr,&  Angclus, clfc li- 
cicam  ccmporc  inccrdidli  ,  quia  cft  quid 
annexum  abfoiucioni  faclz  in  Sacramcn- 
10  Pccniccntiae,  quod,  vc  diximus ,  non  ell 
proiiibicum  ccmpore  inccrdi6li.Ec  quam- 
uis  nonnuUis  Magiftris  placcac  racio  Na- 
oarri,  roihi  ramcn  racio  Sylucftri,  &  alio* 
rum  magis  piaccc  :  nam  huiufmodi  re- 
commcndationcs  a  (olo  Saccrdocc  fiunc, 
qu.nnmis  aiij  adiuucnc ,  &  idc6  vidcncur 
dcpucatac  ordini  faccrdotaii.  Vidctc  dc  his 
omnibus  ^yiucftrum  vcrb.interdidlum.;. 
fcrc  per  totum.&  Nauarium  ^  num.  171. 
vfquc  ad  numcrum  i^S.quiinnuro. 177.^11 
fine,aduercit,qu6d  ea  quz  ex  his  non  func 
Sacrarrcnra,  licet  finr  ofticia  diuina  ad  fa- 
cicndafacramcnta!ia,quamuis  non  liceant 
publice,licent  tamen  mcd6  ianuis  claufis> 
vr  poftc^  dicenuis.  Huiufmodi  ctiam  dt 
excrcitium  iurifdidlionis,  vt  cxcomrruni- 
carc  ,  abfolucic  ab  cxcommunication^.  ' 
Quod  vt  exadius  iutcliigacur, 

DvBiTATVR  fccund6  ,  vfr6m  pcr 
inrcrdi^um  priuitur  quis  vfu  Ecclcfiafti- ' 
cx  iurifdidionis  extcnuris? 

Prima.  cuDclufiQ  ncgatiua.  Sic  Abbas 
cap.  vJt  dc  cxccfiibus  i^tzlatorum.qucm 
fc^iuicmiSyiucft.vcrb.  inccrdKflum.j.^  4. 

Kic    }  Armill, 


j  Google 


iCi  ^inta  pafv,  '     7>^  fmatiohe  Saeramtfritorum., 

Annill.vcrb.intcrdidura.num.iS.Nattart.  pabflcm  inicrdido ,  poffunt  io  alio  loco 
cap.17.num.  i  76.cutn  CalderinOt&Ifiiio-  recipere,&admini(lrare  S2crameuu,(icut 
cencio.  Et  riidoeftvqulaperimerdidoiii  'dcaaSirt  ofiidi  tliuJna/^ ««^' 
*  folAm  prohibentur  ofticia  diuina  >Sacra-  '  Sccund^  fuppdnenduAa  <ft  ,  <]ci(Mhj|i 
*mjnu,  (5C  Bccl.luftica  fepultura;  fcd  ad  illis  cfTc^bibus  in  quibus 'fUerit  4e  ioito 
nulKim  iiloriini  pcctincc  a^us  cxcccions  nono  atiqua  mutario /lb<|uctnur"prkti^, 
iurifdidionisj crgo.  '    '  ^  •■^     r^^cundumuis  antiquttmi& (icincterecini- 

'  Hinc  inferi  ABbas »  qu^cl  iiitecdifttts  *  Ata  netttttn.  Quibus  ruppoiltji    ^  .yj^ 
txUm  noWinatim  denunciatus  poceft  ex-   <     y  ifi  T at  V  R  C€cti6,tl0Sg^MMKQ« 
coAiinoniciue  ,&  abfolucre  ab  c]ccommu«  to  Pdgiittricic  /  <le  qno,  loque&dO((elNUK 
nicationc,&:  ^  fortiori  id  potcrit  facere   d6tri ius antiquumific  '      .  >i  p 

ilOn  Hucrdidlus  lemporc  interdictiiquod  •  Prinra  conclufio.  Sacraroentuni  PqmI- 
'Abbas  6c  Nauarrus  limitant ,  dumroodd  teniix  iicitc  potecat  addiintftnai  dctfJb- 
'£((^irDefoldnnititie  racerdocafi,tiMii|w  dmdhib  eTifiVft«iili'4Mt>lClMbMiv 
iineftolift»8t  hymnis,quia  tunc  lam  perti-  cap.ndiieft vobis.  4i  fpoafcHbiliitfipi^lg* 
ncret  ad  officiumdiuinum.Cxtcrum.hxc  fponfo.  de  fcntcnt.  excoiumk  &  c  tftfA 
limicacio  g^ncralicec  Cumpu  uon  pkccc.  in  te.de  poenir.&  reminSonibus. 
'VhdcHc  '  -    Sccundaconclufio. £ciamliccbat>oiiai 

>  Secundn  coacluiid.  OterittM  pcfibni-  Hm^ote  tntdrdidU  mihiftngetyniwwi 
literinterdiAtttnonpoceftabfolucrc  cam  ^ma  Makdu^  fgdpiemifctti  iignuift 
prardi&a  folenniciceiacTcrd  riipfeWu  Cracis»aedUif  pCMipiiiiitdldocttf.qaflU 
fit  intecdidkus ,  bcnc  poterit  tcmpore  in-  in  tc.Voctniur  autem  recipientes  fignum 
terdidi ;  iiaSylueft.  fupra  q.  tf.cxcepr.  j.  Crucis  ,feu  Crucc  llgnati  illi ,  qui  voue^ 
in  £inc.Angcl.vcrb.intCi;didlum.7.num.7.  bant  pcccgrinari  in  Terram  fandamt  Sc 
Prima  pai  s  probacumutm  Ctericisperfcr-  ia  lignam  peregrinatiiMiit  iflanMfcnc 
Vilicer  incerdii^is  non  perraiciitur  cele-  Hgnum  Cruci$,& geflabiuit  ttt  feftore,#t 
l>rarc  officia  diuina.  Sccunda  vero  pars  dcuotionota  ellcc  oronibus  terrae  Orien- 
probatur:n.-im  abrolucio  ab  cxcommuni-  talis,iuxta  cap. magnz.de  voto* Videcc 
cacionc  abiolucc  pcrmuutur  ctiam  cem-  Couarr.p.t.^.i.nuro.7.  /  > 

Ere  incerdidi,quia  ell  prxambala  al»*  'Se4  circa  pciniam  conciofionem  eftdif* 
ationem  peccnomm »  quae  tune  tem-  -ftcoIta$,vtfikm  per  dcoedeiKes  ^  fitaiblftai 
potit perOiltticor ,  ergo  licituAi  cft  eam  Intelltgendi finc  illi,qui  fimcinMtinla 
impendete  cura  confueca  fo! cnnitatCClp.  mortis  propric  ,  &  ftride  fumpte ,  (cilicsi 
^  nobis.  el  1.  de  fcnicnr.  txcomm.  Vto-  qui  iamiam  animam  agunt,vel  eciam  tUi, 
batur  confequcntia  :  nam  cuni  ahquid  aui  funt  in  periculo  mortii  ^cc  fumpto« 
«crmittitor ,  iotclligendttm  cft  pccmitca  {citicec  tti  probabili  «nortit  pmalo.  >  <t 
wcttttd^  quod  ios  difponit,  0e'Tfat  ob-  Tertia  o$»iclofio.  (^6d  tnteUiguncuc 
ieruat:  inielligo  aucem  lioc  cam  mode-  i!li,qui  funt  in  probabili  periculo  mortis, 
ratione  cap.  alma  mater.  fiae  Cit  ex  in6rraitate ,  fiae  ex  aiia  extixi»* 

Tcrd&conclulio.  Quamuis  pcr  inter-  rccacaufa-|itaCouarr.  fupca,$.    num.  x. 
didlumnoapriOecurqiaiSTfa  iiMrilHiftia*  Armill.  num.  41^  quamuia  enira  iiU  Au* 
iils,vt  diaam  d^pdaatttr  caracn,fi Ttolct  tores  ;  at  4l|ibdit>tilegaci ,  loquaator  . 
Intefdidttm»  vcdicemttt  di%ni»Y.I>etti-  Euchariilla&Baplim  ios  nouum  ,tainen 
iribnictiam  ad  Sacramenta,  quiadeiure  nouo  ouU.i  cA  fadlamutatio 

Supponcndum  cft  cx  didis  difput.  i.  ctrcaEuchariftiam,quod  iicitura  tft  mo- 
dttb.  quod  qoando  aliquis  locus  cft  in-  d6,&  crat  oliin  dt  iUa,idem  i  foccioci  li- 
tic^us ,  fi  pecfomt  illiat  loci  aoo  Cm  cttum  titti  ftUiMiiP*'"^'^^^'"^'*^* 
intodidtat  ,  Aic  .dcdcsaDt  ciofiai  q^;  qaod  cft^CHVl  ncfeiium.  .'     -  i :  V 
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Quarta  conclufio.  lara  nunc  Ucirura  princ.vcrficuli  cirati.  • 
cft  miniftrarc  racramcntum  pocnirentix      Sccunda  conclulio,  H«c  roiniftrrrio 

non  foium  inHrrais,  lcd  etiam  f^nis  quo-  Bapdfiiii  ladeiicbl  cft  modo ,  &  crat  olim 

tiesiibiiccic  Siclubeciirdiaocapb  ilnM  comibltiaroleinmcate  Catecliirinj,£xor- 

matcr.  apponamoo  tameii  ibi  ctiM  liml-  afmi ,  &  Vnaionis ,  Olcor&  Ciirirmaie» 

tationcs.  Prima  cft  cxcororounicarorum,  ira  Sylucft.vcr.intcrdidntn.  5.  q  7.  parr.r. 

2uibus  non  vult  Poncifcx  confcrri  iioc  Nau.  num.  178,  &  liabetur  c.x  A\€to  cap. 

icraracnrum  >  pcctcrqu^im  in  mortisar-  quoniara.  Probatur:nam  co  ipfo  quod  da- 

ciculo.  Sccundb  eft  iUonira,proptcr  quo-  corlicenctaad  Baf»tifnittm ,  confcqucncet 

rum  ciilpaiii,<ioittmrTci  fiaMem  impoii-  dacuri  vi  ad  m  i  n  i  n  r c  ru  r  mo<i6  ik  iure  prx- 

tmikeil itfierdi^ro  *  tcI qoi  prxbocmnc  rcripco,  im6  S yl u.  fupra  Akk ,  eilc  obliga.. 

conniium,auxilium ,  vd  fauorem  ad  pcr-  tioncm  fic  adminiftrandi ,  fiquidcm  inca. 

petranduni  deli£lum,proprer  quod  inrcr-  accepifti.  de  confecrat.  d.  4.  pracdpitur, 

didum  eft  impoiicura:iiis  cnira  non  vulc  qu6d  Bapcifraus  adminiftrctur  hoc  raodo, 

Pnocilex ,  qu6d liooracrBmenciim conie-  &in ciiaiscapitibosnooeftvobts.acqiio» 

ratur ,  niii  pciib  lacisfaciant,vei  idancam  niaro.  non  exprimirur  aliud. 
dcderint  caucionem  dc  facisfaciendo  ,  fi      Terria  conclufio.  Confirmatiolicitaed 

poirunc,vcl  fi,  ne  hanc  quidcm  caurionem  mod6,&  crar  oiini  non  folum  pueris ,  fed 

praeftarepocuerinc,dent  falrcm  iuracoriam  eciara  adulcis  j  ita  Sylueft.  &  Nauarr.  locis 

de  iatisfiidendo ,  cum  priratim  potuerinc,  cicatis.  9c  balseCBC  6ASto  cap.  quoniam. 

adiQCuctfqoe  (b^^oiinliv^ansilio    la-  Coiifirmado  cnira  percinec  adqooddam 

oote » iqoamn  in  ipfit  lucric ,  vc  (atisla-  complemencom  Bapcifini »  $c  adoeccic  P«- 

^kio  pracfteturab  his,  qui  illam  faccrc  pof-  Hcnriquc  difto  c.  4f.  quod  poreft  runc, 

funt.  AgenduiT)  cft  iam  dc  reliquis  facra-  &  poterat  olim  miniftraii  publicc  cum 

nientis  ,  iu quabus  maximc  obicruandum  folica  iolemuicace,  &  Couarru.  dido^.  2. 

eft,nulbm  mdbmefle  motationcminc.  nnm.7.comaliistcnetjdem  dcBaptifino  . 

almamater.  vadeqood  iure  antiqoo  ance  & Confirmatione,  &  in  Bapcilmo  ica ob<; 

c.almamacer.  erac  prohibitum  drcaiUa»  (eruac  confuccudo,  aduerrit  taracn  Ma« 

ctiam  mod6  prohibitumcft.  nualc  Tolcranum,  vt  cxcludantuccxconH 

D  V  B  I  T  A  T  V  R  quarc6,dcBaptiinio  municati.&interdifti. 
Confijrraattoncl.  Q^una  conclufio.  Eciam  cft  licicum 

Prima  coodofio.  Lidcom  eft  nimc  t  &  conficcre  Clirifina  tn  dle  Coenc  Domiol» ' 

erar  olim  miniftrare  Baptifinom  paroolis  A\€to  cap.  qooniam.  led  adueccice*qn6(l 

^  adultis.  De  p.iruulis  habcrur  c.  npn  eft  dcbct  confici  cum  moJcrarionr.  c.ip.alma 

vobis.  dcfponlalibus.Dc  vtrifq;  habcturc.  matcr.  fLilicct  ianuis  claulis ,  iioii  puliatis 

quoniara.dc  fcntemia  cxcommunicac.in  6.  campanis ,  cxcommunicatis  &  incerdidis 

qoam  conelofionem  intelligo  de  poecis  exclofis ;  ita  P.Henriqoe  noro.  t.  in  gloif, 

&adoltiseciara  fimis  ,cora  Couacru.  f.  2.  litera  M.Sylaeft.&  Conarro.didonom.7. 

num.7.  vcrficol.  ver^m  qinrftiOi  poft  me-  vbi  dicic,  eire  communem  opinionem. 
diutiA,P.Henriqucc.45.  num.  I.  &  clarius       Dvbitatvr  quint6  dc  Euchariftia.'' 
c.n-num.4.&  Panorraita.4uft9C.noncft       Prima  conclnfio. Stando  in  iure  anti- 

vobis.num.8.      .  \  '  quo,«Sc etiam in  nouo , folis  morientibus 

^  ^Si  obiidas »  qti6d  in  dim  cap.  <nio-  licitiimlnir,&cftmoddminiftrarefiKra*' 

libm.  dicitur  pr0;rfr  m0r«^fffimAm.  Ke^  mentoni  Eochariftix.  De  iurc  anciqnc»/- 

fpoiidctur,qu6J  Iioc  dicitur  proprcr  .iqn:«  habcrur  c.  quod  in  rc.  de  pccnir.  9c  remif^ 

penuriam,qua:  pollct  contingcrc  tc:r porc  fionihus.  (S^:  c.  pcitnittimus.  dc  fcnrcntia 

uccefritatis  ,  fi  vique  ad  illam  diflcrtc-  cxcoramunicat.Uciutcautcm  nouo  pro-< 

car  Baptifipus.  Sic  coUigo  cx  Cooacni.  in  bator»quia  in  cap.almamaccr.  nullacft  fii- 
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^lmnta  pars. 

^ka  mutatio  circa  (acramcntum  Euchari- 
ftix.fcd  tantura  circafactamcntum  pcrni- 
tcntia::Dico,arc4  fdcramentum  Euchsnfiu, 
inquantumiacnuneiicom  cft:iiimfi  con- 
fideretur  ioqiiancikm  ficrifidom,  hSoi  eft 
iuatatio,quiafflod6  poflootccl^iirilifir- 
£r  fubmilTa  vooe. 

Scd  inquircs,  vtrum  per  morientcs  in- 
cclligancur  rolumilli>qui  funt  iu  pcriculo 
mordt  ftrid^>Tel  etiam  qui  funt  io  proba- 
bili  mortis  periculo? 
•  Sccunda  conclufio.  Quod  ctiam  intcl- 
Iiguntur,  qui  lunt  in  prcbabili  ,  fiuc  fitcx 
inhinii  a:c,(uic  cx  alia  caufa  cxciinfccaiita 
Couarru.p.i.§.j.numj.Anuil.vcr.imcrdi- 
€bim.nom.4$.P.Heoiiqae  cap.45.nu.&.  & 
comtnoniter  iuniorcs.  £c  probatur ,  quo« 
niam  in  iurearticulus  morcis  &  periculum 
mortiscommunucr  fumuniurpcocodem» 
vc  aic  Nau.c.i7.nu.  17 1  7. 

£x  di^fcquitur  prim6,  Euchariftiam 
noiifoficminiftrarileoicer  infirmit.  Se- 
quicor  (econdd.miniftrari  pofTc  in  fcquen- 
ribuscafibus  Primo  ,damnatis  ad  mor- 
tcm,etiamfi  fani  fintjita  Couarru  §.i .cita- 
•  co.nu.5.Sylucft.vcr.micrdi6kum.^.<j.7.par- 
tic.4.  Amon .  }.p.tit.i6.ca.4.circa  mediom. 
P.Henriqaena.i.cicato.  Second6,moliefi 
ptopinquatpartui.qnandoattcntiscircun- 
ifantiiSjcft  in  probabili  mortis  articu!o,vt 
quiacft  primusparrus,vcl  quiacxpcrca  c(l 
paccus  diHicilesific  Sylucll.Couarru.&  V. 
Henrique  lodt  mod6  dcatis.  Terciain- 
choanti  pcricalofam  natugactonem  >  vet 
inctanci  prsUom.Sed  iuquiris  vtrum  poft 
cap.alma  matcr.poflSt  roiniArari  Euchari- 
ftia  clcricis  fanis  volencibuscommunicarc 
morc  laicorum? 

Nonnolli  dicant,qu6d  ficot  modd  poT- 
fimt  £achaciftiam  fedpeieceIebcan4o>ica 
ctiam  po/nmc  recipcre  communicando 
morclaicorum.  Sic  Angclus  ver.  interdi- 
€bum.6.nu..2,i.Sylucft.  vcr.  incerdi^um. 
^.y.partic^. 

Teccia  coodofio.6xcn  pedcolom 
dt  Bon  licet  fiochariftiam  miniftrare  de- 
ricis  volemibus  communicarc  more  lai- 

coramiiuCoaacru.$.}.ciuiojuki.  vbiol* 
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legar  plures  nocloresrtenecetiam  NaUar. 
nu.  179.  W  Hcnriquc  I.  7.  de  induIgcntiiS, 
cap.i3.nu.4.&  c.^^.citato.nuro.  1.  vbicitac 
tBucos,&  commonitcr  id  tcnent  Magiftrt. 
Probatur,(ecomN^]os  amiqaam  Eochih> 
riftia  fol^  ooncedchacor  nioriencibai^ 
in  cap.  alma  mater.  &  tanttjm  cxcipitur»' 
quod  poflint  facerdotes  celcbrarc  ,  crgo 
communio  roore  laicoruro  rcroanct  im 
difpofitioneinris  anciqai. 

Quartacoiidofio.  In  cafibiis,in  qoibns 
licitum  cft  miniftrare  facramentum  Efrk 
chariftisc ,  licirum  eft  tllud  adminiftrare 
cum  folcmnitate  confiicta  ,  nempe  cuia 
caropanula  &  luminc ,  aliis  aftancibus ,  & 
dcricili  io  via  non  poceft  redtare  Hons 
Canofjicas  >  nec  aliud  Ofticium  dioinomif 
quia  non^flimt  did  publice  temporein- 
tcrdi<5ki,fedpotcrit  dicercaliquos  Pfalmos 
&Hymnos,&:in  rcditu  ab  inhrmis  liccbit 
Euchariftiamoftcdcie  populo,qui.i  per  in* 
terdiftomnon  prohibeciir  videreEocho* 
riftiam:nificcn^pore  Mifne.  Hanc  conclu- 
ficmem  cenct  Sylucfter  parti.^.citata.  Na> 
uarr.nu  178.P  Htnrique  n.i  addit  Anton. 
j.p.tit.i^.  cap.  4.  poftmcdium,  &  Armill. 
n.4  i .  hanc  aJminiftrationemEochariftic 
pofiefieri  etiam  in  prrfentia  pcribnarom 
intcrdidiacum  fi  fortc  adfint.Dicoprxter* 
ca,qu6d  ifi  rcditn  ab  infirmo  pofTunc  con- 
ccdi  loliix  indulgcntix  ,  quia  conccfllo 
indulgentiarum  non  cft  0£&cium  diui- 
num,  fcd  pcctinet  ad  inrifiliftionem  hii 
exterioris. 

DV  8  I  T A  T  YIL  fcxcd  dc £««10160(0 

matrimonij. 

Prima  cot  cIufio.Licitum  cft  modo, & 
erar  oIim,roiniftrare  facraroenturo  roatri- 
monij  .quantilm  ad  do$fim|4icemconcm- 
Aamiita  Syiueft.vctb.inceiaidam.5.  q.  7* 
partic.j.Nauarr.nu.iTS.  &  Couarru.  dido 
§.i.nu.7.P.Hcnrique  c.^^.nu.j.Probatur, 
quia  macrimonio  prius  conucnit  ratio 
contra^us  duilis,qu^m  rario  iacramenci» 
&prxterc^qutaail  rarionem  fiKramenri» 
qu«  reperiraf  in  macrimooio*  non  reqoi* 
ricur  a^s  ordinis. 

SccoBdacoaluiio.  Noufolum  eft  lici- 

tum 
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^um  miniflcare  facramcncum  matrinionij      Quarta coaciuno.  Stando  m  lure  nouO' 

tcmporc  intcrdiOi ,  (edeciam  poceft  vm  licica  eft  hcc  beocdidio  ia  bco  incccdi- 

tiiihiaripfifiTfiif  "^n  coid  moderatione  capw  alma  naccr» 

Sylucd.  N«ian(l|C.IMlenri.  locit<40ii|BM*  ^^ilicet  ianuis  clauiis ,  voce  rubmiffa ,  ex* 

Probatur  ratione  tradita.  Dixi  in  prtma  communicatis  iScinterdiftis  exclufis.  Pro- 

conclufionc ,  ijHjntum  aii  fimplutm  iontrAr  batur ,  ^uia  in  iftocap.  permittuntur  om 

c^«m:namdc  bcncdi(>liouc  .  .  nia  Omdadiuinacum  prxdiiHa  modcra* 

Sit  cercia  condnfio^iiM  tot-intiqoo  cioB& 
non  ciac  licica.  SicemnesJQo^rcs,  vno      Ex  didis  fequicur  pcim^,  quod  qui  mo« 

cxccpto  Angelo.  Probatur :  nam  hxc  be-  d6  habent  priuilcgium  affiftcndi  ciiuinis 

nedi(flio  connunicratur  intcr  Otficia  diui-  Ofticiis ,  poterunt  recipcrc  (blemncs  be- 

na  ,  &i  ilcunduin  ms  onciquum  gencraii-  nedidiones  cum  modcracionc  pixdida. 
ter  er a  n  c  p  [  ohi  bi  ta  pmnia  Offida  diuina>      Seqoicoc  (ednidlo  >  qa6d  fi  cenlngati 

pcrcap.  quodln»4k|K^CillCttinifllil^  fincinticdidiipccialiter  ,vel  etiam  genc^ 

iitiNis.pistecqaitoi  Horx  Canoniae>^nii  ralicer,quamais  poflk  illis  miniftrari  con« 

tantum  crant  permiiTa:  in  Ecdefiis  con-  ttadlus  matrimoni),  vt  di(flumcft  ,  non 

ycntualihus ,  Sc  prxtcr  quacdam  Ofticia  potcrunc  recipcrc  folcmncs  bencdictio- 

diuina  anncxa  ahcjuibus  lacramencis,  oux  nes , quia  iam  .oen  fecuarecur  conditio  c. 

cciarocnBC  CcnpkiilM«lite>ilcififli^^  «lBMBMHcr.(cilicctciclnfisintecdidis,a: 

pdfiBttJc  Confirraacio ,  erac  ettiw|wilt  idem  eft,  Ci  alter  tancum  COBiagom  iit  in* 

TnaMifTanngulis  hcb4p9idibas  pCV^RB^  terdidlus.  ita  Caldcrinus  p.  i.  $.  fcd  po- 

nouanda  Euchariftia.  teft  quzri-pcobaccxcap.  Ytpriaiicgia*dc 

Hinc  fequitur ,  qu^d  liccc  vxoiaci  ha-  priuikgiis* 
berenc  priuiiegiuro  aodiendi  t^  QSki^  Sei]mCBricctid,qaddtempoielBCCcdi^ 

diaina>qaflttaacccmpodrlittba9CiB0B  &i  poflunc  ficii  Iwiofinodi  bcncdidionc» 

camen  pocecanc  secipecc  benediftioaes  pubUcst  apesris  ianuts,arca  vocc,in  illis  Ce* 

nuptiarum.  ftiuicatibus ,  in  quibus  fpeciali  priuilegio 

Dixi,rn«rx(#pr«  ifM^</9,qui  vidccur  ge-  liceccclcbrare  Othciadiuina  lolcmnncr, 

acralicer  afiinnare  > quod  remper  fuic  iici-  dumrood^  non  iic  cempus  ,  iu  quo  benc- 

tabcacdidioaopcicmm  laamtaciocios  didiones  baiafiaodi  ipcdaliccr  inccrdi» 

cftgenccalis>ncmpcqciddconcclfopriB«  cancor.nc  AntOb).p.cic.itf.aip.  4.C0- 

dpaU,concedicur accefrorium ,  ficut  con>  uarr.  cap.  alma  macer.  p.  2.$.5 Jiuro.^.ver* 

cefTb  Baptifmo  ,  cMiccditur  eius  fblcm-  ficul.  11.  Vndc  corollarium  hoc  tantum 

nicas. Vcrum  hzc  racio cantum  iiabcc  vim,  habcbic  locum  in  fcilo  Alluroptionis  bca' 

ooando  accedbrium  roiec  iroroediace  zC"  ts  Virginis,  CorporiftClKiftf  >  Sc  Pcntc- 

Mdart  principali ,  vt  eonungic  in  fiapti-  colkes, noatamcBia  tefto NataUs  Domi» 

fino,  qui  eacra  ncceffitacem  nunqu^m  ad-  mJ?sJchx  Rcfiitcedionis  t  &  Cenccprio» 

roiniftratur  (Inc  pradi^a  folcmnitate:  nisbearz  Virginis  ,  quia  iftistcmporibu* 

nam  hic  folemnitas  pertinet  ad  decen-  fum  {pccialitci.  intcrdiwii :  nam  poft  Con- 

cem  admimftrationem  ipOus  (ubftanciae  dUum  TndcntmHm  folum  pcohibcncui 

icpdfiai ,  ac  ^pes6  ibtfaHus  bencdidlo  ab  Adocaco  ad  Epiphaniam  >  ee  4  ieria  4» 

Mipciiram  non  cft  anaexa  matrimonio  Cineromid  Odaaim  Pafchz  inclufio^. 
canquim  quid  praniium ,  vel  imroediati       Dvbitatvr.  fepcim6  de  fiKC»*^ 

fubfequcns,  ncc  eft  introdufta  ad  decen-  memo  Excrerox  Vndtionis^? 
cem  cclebrationem  contradhis  >  ied  tan-       Condufio.  Ncc  olim ,  nec  modo  liciv 

quaroqoid  podtc^  fubfequcns,  vndc  mul*  Cnm  eft  >  ibnckl  fi»  inil  iBBMlini  riUo^: 

tortcmpoiebkcfiibicq^uipoft^^comteB  «<^imiBlDC»iBtccdiA9>iaficmii  ciil. 

iwrrlnioiiiiiiiiL  -  nTftrnTihif  iacxtrcaio  moiiis  iHicBhb- 
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qoamuts  fint  clccid  vel  Rtligiofi  non  in-  Secutido  notandum  cft  cum  P.  lUndi 

terdifti ,  4e  quamuis  obCerueac  imcrdi-  fa^  condufionem  eciam  habe»  veruro» 
ftumlocalfi.  Sic  Angelus  verb.  intcrdi-^quamoislbCaifitintcrdidfcasabipioEpb 

(k\x\-B.  6.  num.  1  j.  &  Syliicft.  ver.  intcrtli-  fcopo  otdinantc:  dcbci  cnim  intcrdidlum 

€t\\v\               in  pvinc,  qui  cxprcfsclo-  tollcrcvcl  fuipcndcrc  adiftura  adum  ,  & 

quJiot  «.ic  i^wciigiolis.Nauarr.num.  i6S.  P.  ratio  eft  ,  ^uu  intcrdiaum  localc  habet 

Hcnri4iam.4«vbt  cioc  alios..Pffobacut  ex  fuo!»  e£fcdlus  cx  iure  coromuniyin  quo  no^ 

cap.quod  in  cc.de  poentc.&  rcmifllonibus.  poc^Epiicopus  dirpenfiuKw  r 

vbi  fic  dicicur,  quod  vndio  &  fepuitura  Seddftdificultas,vtrum  eonclufio  ha* 

tcmpore  generalis  intcrdi(fli  omnibus  dc-  bcar  vcriim  ctiam  imminentc  ncccflitate 

negacuti  conccdmnis  laracncx  giatia,  vt  oidinandi  miniftrosecclcfiafticos  .Ttiiin 

cierici  decedeutes ,  qui  camen  feruaocrmt  aljqua  i^rouincia  tempore  pciiis  non  ctliEC 

incerdiftam  «inoemeterio  Ecdefic  cum  ^pianAiniftronim  ad  cetwcttida  Oficia 

filentio  tumulentur.  fed  in  ca.  alma  maco*  AAia- ,  yel  -ad -twiniftrandA  fiicfamcntak 

nallaeft  fada  mur  rio  circa  \'n<i^!oncm  qax  petraittuncurcempore  incerdi^.fic 

Extrcmam ,  ergo  ccmauecin  diipoliiiouc  (uppono,  qu6d  non  fit  alius  locus  non  in- 

iurisanciqui.              *       .          .  tetdidhis » in  quo  poilint  commodc  ficci 

Dixi,  yf4iidf  f»  tarc  itmnmm :  nam  Re-  ocdioesh ;  * 

ligiofi  Mendicanies  habenc  priinlegittni  Ad  Jaoc  Cooarra.  fof^  cosollacio  f, 

redpiendi  Exccenum)  Vndlionem  ,  vt  pa-  refpondet  negaiiuc ,  &  hoc  iudicat  vcriu» 

cet  ex  Compcndio  Minorum.  vcr.  Vndlio  Sy  iucfl.qui{l.7.in  fine.  idcm  vidcCttC  QtKt^ 

Eictrcma.  vbi  hucpriuilcgiumcxtcnditur  iire  Armil.t  u.i^. 

ad  ccttas  quafdam  perfonas.  Idem  puuik-  Secunda  coiicluGo.  Oppoiitura  eft  ve- 

giom  habencReligiofi  Sodecacis ,  vc  pa-  rias,qaodcencc  Panormic.  diOoiTap.npn 

cec ex  eorum  compcndio,  vcibo,  Extrema  eft  vobis.  colum.  vlt.  AngcL  vcr.  intcrdi- 

Vncflio.  Deprioilegio  auccm3ullae  iaki  ftum.  ^.nnm.S.  Villadicgotrada.dc  irre- 

diccmus.  gularitatc.  cap.  $.  dcinrcrdido.  num.  j. 

DvBiTATVR    oclauu  dc  iacra-  propendetEnr.cap.  4j.circatiu.Piobatuc 

mento  Ocdinist  Primn  condnfio.  Nec  cacionePanermicani  :  nam  cikm  aliqnid 

olim »  nec  moddlicicnmeft  iliud  mini-  concedicuceo  ipfi>cen(ecnc  conoedtomr 

ftrare  in  loco  interdi<fto  ;  ita  Sylueft.qu.  nc  il!u  I  ,  fine  quoid  non  poteft  poni  In 

7.citata.in  finc-  Couarra.p.  i.  §.  j.  num.  cllc,  aluiiUa  conccffio  clTet  inutilis ,  fcd 

4.  Nauarr.  num.  175.  P.  Henri.  cap.  45,  ius  conccdit  tempore  inrcrdidi  OfHcia 

num.S.  &  communiter  omnes  Do(3:orcs.  diuina,  Sc  aliqua  iacraraenta,  ergo  confe- 

Pcobatoc  efficacicer  ex  cap. non  eft  vobts.  qucnccf  concedicocdinacioncm  miniftco* 

de  ^nlaHbus.  vbi  foliim  pcrmitcantur  ram,qoiadliocfoerinc  neceflitfij.  Con- 

facramentnm  pcenitcntiac  ,  &  facramcn-  firmaturcx  cap.quoniam  dc  fcntcntia  cx- 

tursi  Euchariflia: ,  fcd  in  cap.  alma  matcr.  comnMHiicar.  in  6.  vbi  dicirur ,  quodcx, 

oulia  c(l  fatla  mucatio  orca  hoc ,  ergo.  quo  Baptiiiims&Confirroatioconccdpti- 

Circa  qaam  conclofionem  duo  fisnt  no*  cur  cempore  incecdifH ,  oanife/l^  deda<|i«. 

Canda.  tur  ,  licitum  cdcindic  Ca*nx  Dominii 

Pcimum,fic  efreintclligendam.vt  non  conficcrc  Chrifmaj  vndcgloda  ibi  ponic 

liceat  miniftrarc  hoc  facramcntum  ctiam  rcgul.am  gcncralcm  ,  quod  pcrnnlTb  vfu 

cum  modcrationc  cap.  alma  raatcr.  ita  rciintcmporeprohibito  ,intcUigiiurclic 

Cuu.ai:u.i'up.  illacio*io^&prpbatarmam  pernyiiTa.cccatio  iliius  rei.          .  . 

|cr.bap.  alpaa  fMSux.  foltimipainiccantoc .  Teniacondafio.  Eciam  cxtra  locuinin— 

Officiadlainacinnilbmod«pUMlie«  <rgo .  tfi^i^um  non  debet  mini(^r|iri  facramcn- 

twiLidl  fiKiameBCiim»    • ^ .        •  tqm  Ocdiuis » fi  ocdinass  Vfil  tudiniindjiftt 
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T)iJ^ut.quartA.    SeBio  fecunda.    'Suh.frimum,  iCj 

fint  pcrfoiialitcr  intcrdidi  i  ira  Nauarr.  cap.qnod  in  te.  dc  pcenit.&  rcmilTioni- 

liudi.  179.  vbi  citat  Panotmicanum  i  &  bus.  Vbi  notandutn  eft  1  qa6d  lic^t  cx 

Cdclerinam,&paxeccx<diftisrupca.      '  cordce  Uteiat'hiiliis  cextin  pollet  ilKjniS 

•  Cicee  diAftdhvlttm^  notandam,qndd  coKigerc,  qnod  olimfpoteraht  CtericirBi* 

hxcSacraracnta,  quac  diximiis  pofle  mi-  ciendo  duos  choros ,  in  Eccicfta  rccitsre 

niflrari  in  loico  intcrdic^o  ,  poilunt  mi-  Horas  candnicas ,  dummodo  in  quolibct 

bidrari  ciiam  in  loco  {pccialiier  intcr-  chocO^rolumcflentbini,  vci  ad  iummum 

didto  j  ita  Syiuelk  TeKb.  iaierditeft.  f  •  tv>es ,  dein  Ttroqaechoro  eiTent  quaraor» 

q.  7.  p.  I»  NaiMtr*  muii;i  ?  8.  Coaarr.  p.  x»  vel  ad  Ainimum  fcx ;  arVer6  textns  taii* 

fr2*miQ|47JPirilenrique  cap,  4f .  rHim.i.  tiim  inrendir ,  (^6d  poteraht  recitare  vel 

in  finc. qni  ciratsaJios.  Addicxamcn  ipfc  duo  fimul,vel  ad  iumnium  ircs,  vt  col* 

de  mcniealiorura  Uoc^oram ,  qu6d  el^t  iigitur  cxipib  tcxtu  :  dicit  cnim  ,  vtl  nes 

vaidc  dccens,v^a  Saciamenta,  qaaeoom'  fmkl ,  vbi  'maidr  HuHnerui  ^eiignatus  3i 

■K>dc  pofTenc  alibi  niniftniri  >  non  mi-  textii  eft  ternarios. 

ni(lr.irencat  in  Ecdefia  fpiciKanlicet  in*  Se€imda€ondufio.Etiim  eratlicituffi 

icrdicla.  Clericis ,  vt  duo,  ve!  tres  fimul  rccir.ircnt 

Dc  priuilrgio  autcin  Bulla:  Ci  uciarac  Horns  cnnoiiic.is  extra  Ecclefiam  ,  (.Unr»- 

bcenicor  dicendum  cil  ,qu6d  hiibcii!^  il-  modo  cauerent,nc  auditentur  anon  ha- 

iam  poteft  wmpore  imeedldti*  wsitf^n  btftitilMH^  ptiiflegiwb ;  itt^Sylttoft.  verbr 

mmiiiSacc»mcwa»ctiamOidinir;dgfaet  interdidumv.f .q«f .  Couarr.  \,  i.ifttm.  7. 

mmen  illa  rcdpere  k  proprio  Paftote ,  vc  &Nauarr.  num.  1 7/.  Prob.ttur :  nam  fUS 

inquit  P.  Hcnrique  lib.  7.  dc  indulgentiis,  permittcns  Clericis  recirare  Horas  c.inp- 

cap.  13.  num.  4.  nam  BuIIa  folum  inien.*  nicMin  Ecclciiis,  vbi  communitcr  {olcnc 

dic  tollcre  impedicnci^m  prouenieni  kid  concorrerc  adi  audicnda  diuina  , 

catione  intordiAi  V  noiii.-.tamen  incendic  foriioriJiridecac  Id*  perminere ,  vr  in  do» 

dtfpcniarc  in  iure  prsdpiemcne  Sacra-  mo  ^  vel  in  agra  recicemnr .cttii»  eadem 

mciua  rccipi.^.ntur  nifi  a  proprio  Paftore,  cautela  ,  fciliccr  nc  audiantur  \  non  h,i~ 

vci  de  eius iicciuia  ,  uem  cum  iuriidiclio  bcntibus  priuilcgium  ■,  (  nifi  fortc  {  cr 

Pailorum  itc  oidina[u,cil  fauorabihs  in  t[aniitum,qnod  pio  nihilorcputatur  )  fic 

ince.crgoihdoliiononceiiretardcr^^ata.  P.  Henrique  cap.  44.  num.  ^  maximd 

£t  hcc  de  ptitno  effedu ,  pec  quac  manec  ^6d*f  nedpov  ratia  pcofiibendi  oflicf a 

explicata  priina  fimiGei&o  iadb  in  'nap.  ^oinatempore  ifuecA^cft,nc  k  laicia 

alou  maccc.  i    ..           .   ;  .        ■  •  audiantur.  Et  hac  rntione  monetur  Na- 

-  oarrus  ad  aiierendum  ,  quod  etiam  intra 

S  E  c  T  I  o     II.  Ecdefiam  poceil  qtiis  fblus  apcrtis  ianuit 

T\  r..         XI .      fi.  ■    \  t...  ledtate  Horas  canonioHvoce  fta  inb- 

;         a:  ■  miUa,vcnon  audjatnr  ab  vllol8ico,iroin^ 

«quodduo,  vel  trcs  idcm  f.iccrc  poliunt 

DVdita  tv  r    primo  ,  qux  officia  in  aik|uo  fjccllo  ciufdcm  Ecclcfix,  vcl 

diuina  fucrnu.  iicua  iucc.  anciquo  certc  ita  icparatt  k  popuio,  vt  a  nemine 

ccmpotfcinterdiftii        '    i  •  :  andianrar.  Adaercendom  cft  ramcn ,  do- 

.  Primaconcluno.  ConccdamcntCIc*  dbrinam  traditam  in  his  «mdQfioniboa 

ricis,vt  inEcclciiis  Conucncualibus  (tne  foliin»  habeceveroin  in  loco  gencndttec 

caniu,  <?c  fubmiila  voce  (  vt  nonaudircn-  intcrdit^o ;  at  vero  in  EGclcCa  fpeci.ilitcr 

tuc  4  non  iubentibus  priuilegiom  }  dtr  intcrdida  non  iiccbai  Clrncis  r(cir.irc 

cccent  Horas  caoonkta;bini  AK;;bini,  &  Horas  canonicas  ,ruamii  ianu.r  EccicKx 

limal  ccci.*  iamiis*daafit ,  ««OQmmMiv  cfot  cknfir..CoQcmiiafli  ccnct  Sylucfti 

Mtli,  9t  ioioMil  vMk  '^mm.tA  bfiiptcPJUaikiw  cap.  44.  num. ). dc 

....             ^                   '  Ll  1  aliqui 
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•Uqoi  nMdetni.  Sed  quod  (hxirous',  pro-  infinDocam  ita  vrgercc,vc  ooft^lofficerent 

bacor :  aain  cap.  alma  maccr.  rccundum  IbcmaUe  in  tUa  Miila  coniecnus»  lidcum 

communcm  Do<itorum  ,  intelligitur  fo-  crat  alias  MiHas  celcbrare,pcoucneceifi* 

lum  Jc  incccdido  locali  gcncrali ,  vc  vi-  cas  id  cxpofccreti  &:  hanc  conclufioncm 

dcbimus  dub.  j.ergo  cuam  didum  cap.  inielligo  ctiam  inEcclcfia  fpccialitcr  in- 

quod  iu  te.  Ec  cenfirmanic :  nam  in  lioc  tctii€U  ,  quia  texcos  abfolutc  loquicuc 

cap.quodinte.4iciciir,»p» «mm  tBmditr  cempoie  inceffdiaitnoa reftcingendoad 

rdtia  di  vno  csfittyfKkm  de  dlter»  i  vn<lo  tancditen  localegcacfale,«eeciam  qoia 

gloffacap.  alma  raater.verb.  Ecclcfiis.  cx-  racio  conclufionis  aequalicec  militac  ia 

plicans  ipfum  cap.  folum  de  loco  genc-  incerdido  fpecialilocali.ficut  in  gcnerali. 

ralitcr  interdi&o,  ciuc  ad  idcm  dii^lum  Q^arta  coocluiloJlciiqua  omnia  ofiio 

cap.  quod  la  ce.  Etconfinnattti:nani  in  ciadiaina  ( prscer  ea,qiic dixtmnsUcicft 

hoc  cap.qaod  in ce. didtor» tkm &  rtgft'  efle  iuce  anciaoo ) non  lifffrtnf  cemporo 

Urihut  pt  mdultum ,  vt  cum  generdle  inter'  incerdidU ,  niu  ex  priuilegio.  Piobacar  cx 

diilurHterrd  fuerit  ,8cc.  &cap.  quodnon-  cap.  refponfo.  dc  (enccnc.  ezcomm.  vb4 

uuUis.  dc  priuilcgiis.  dicicur,  qued  ntntml'  gencralicer  dicitur ,  nulium  officium  di- 

lis  efl  Reliiiojii  mdultHmt  Vt  eum  nmmmt  ainum  cclcbrandum  cile  cempore  incer- 

tm^t  mmiiSttm  fmttMc,  Vode  nonnulli  diAi » de  iden  fitppoBitiir  duft  in  cap. 

modemi  •  qui  explicanc  prxdiiShim  cap.  permiccimas.  eodem  dc  ecgo  tiaa  iwe 

quod  in  ce.  de  loco  eciam  fpccialitcr  in-  andquo  ance  cap.  alroa  mater.  nulla  alio 

ccrdido.mulrum  laboranc  in  cxplicando,  fada  fuerit  concciHo  circa  hoc  ,  praeter 

cur  cap.  alma  matcr.  cft  intclliscndum  fo-  eas ,  quas  iiucufque  rcculimus ,  fcquirur, 

tiun  de  loco  geoeraliccr  ioterufto.  •  qu6d  nuilum  aliud  diuintun  officium  fic 

Tenia condofio.  Lldcam  ctat  in  icnd  fi»Td  aodiri  poceraCa 

anciqao  Ecctefiarum  mintftris  cerapore  Dixi ,      tx  frmii^  :  nam  diqoa 

intcrdidi  rcmel  in  hcbdomada, non  pul-  eranc  priuilcgia  generalia  in  iurc  con» 

(atis  campanis.voce  fabmiira,  ianuis  clau-  ceira.&etiam  fpccialiaconcclla  aliquibus 

(is  ,  excommunicatis ,  &  interdidis  cx-  pcrfonis,  ncmpe  l:pilcopis,  &c  Rciigio* 

dufis ,  Miflacam  (blemiitceiebaie  caii&  iis,  vt  paiet  es  cap.  quod  in  te.  do  pceair*^ 

confidendi  Eadiariltiani » qac  deceden-  8e  temiOiooibtti.  ic  cap.  quod  nonmiiiii. 

cibtts  cam  pcenicentia  non  negabatur ;  fic  de  priuileg;iis. 

dccernitur  cap.  pcrmittimiis.  de  (encenc.  Dvbttatvh  fecundd,  quz  offi- 

excomm.  cia  diuina  fint  iicita  iucc  nouo ,  fcilicec 

Pto  cuius  expUcatione  notandum  eft  poft  cap.  alma  macer.  . 

pritn^  com  P.-Henrique  cap.  44.  num.  5.  Pro  coiai  reCblatioiie  ctcolenda  fonc 

qoMiickcexcus  folum  vidcacur  id  con-  verba  cap.  aima  macer.  fuprk  rclata  ,  ia 

^dcrc  Ecdc/ix  minidris  ,  fcilicet  Paro-  quibus  coiitincrnr  recundaconcciIio,fci- 

chis  ,benctamen  potetant  Parochi  cora-  licct  qnod  poiTint  celcbrari  MifTa: ,  &  alia 

mitrcrc  aliis  vices  luas  ,  vt  id  facercnt,  oiiicia  diuma  m  fingulis  Ecdciiis  ,  Sc 

quia  uomiue  tniniftrorom  Ecdeiicetiam  Monafteriic  coiii  ^tnor  nMdetationi- 

MicelKgantaromnesCleticihabcnces vi*  bus.  Priina,iinaisdanfisiiecand8,to» 

ces  Parochi.  ce  fubmifla  j  cercia ,  eiduiis  cxcommuni- 

Secund6  notandum  eft  cum  Nauarr,  cati«,&interdidis-,  qoarca, non  pulfatis 

rum.  1 74.  &  P.  Henrique  num.  5.  citato,  campanis.Ex  quibus  verbis,iondU  doCiri- 

quod  vc  minimum  conccdebatur  cdc-  na  tradita  in  dubio  pneoedenri ,  fedl^ 

brare  in  hebdomfda  vnMn  MiHam  >  ad  patec,ISiiAam  d0B  ■mfliorem cbnceffio* 

tenonandam  Fii4i*wfti«m  v  qoac  reier*  nenr'pap  koc  dp.  drob  officia  diuina, 

tidMcuc  iafiiiiiititt  ftt^  &  Mccffi^i  <iii^  tmn  m^i  vn-m^  folum  in 

EcddM 


t>llput,quArtA,   'SeERoJicunii.    i>9i.tertiim'.  zC^ 

Ecclenis  Conuentualibus  pcrmictebaiuiu:  ^uod  nonnuUis.  de  priuilcgiis.  ibi ,  (um 

elEciadiuiaa»&iaUs«diiiiiiiiMimMr-  tmmmuiernfiurii  imtrdtoim, 
wiiwbMitat  cwt  fimoL  CgngAm»  in  noc  TcrtiaconclofiaQuodcoiiccdttatpcc 

cap.permictuncuroffiiciadiaiiu  in  omnii-  hanc  fccundam  concefiioiiem  ia  £cae- 

bus  Ecdcfiis  ,  &  ad  dicendum  ofHciam  fiis,&  Monafteriis , eriam  habet  verura 

poterunt fimul  conueuirc,quotquot  CIc-  in  Hofpitalibas  i  ica  Couarr.  diCto  ^  f , 

tid  volaerinc ,  qaia  nulLus  dciignacuc  nu-  num.  a.  vbi  id  limiut  ad  Hofpicaiucrc^ 

neniii  9t  pcBWidisiiam  ibi  prccipicur»  Epifcopi  Mitoriiue  »  ^«k  dicit  comnDC- 

?o6d  noa  dcnnir  rolitz  didcibutiones  iiendi  nemine  Eccleitx  in  £iuofibilintib 

!lerids ,  qui  non  incerfucrint.  Circa  in-  in  aliis  autem  Hofpicalibus  ,  &  genera- 

ceiligcntiam  huius  fccundx  conoeflioiua  licer  inaiiLslocis,qua:nec  funcEcclcdat 

ali^fancexaroioanda.  Vnde  ncc  J40Dafteria,<tijBerat  oum.  i.  in  finc 

DvBtTATTn  tctti&  ,  vuAnr hce  non  pellc cdebnti  oflicift dioino  ciiam 

iccunda  conceifio  inccUigeods  fic  de  in»  cnrn  niodetatione.aip.  almt  maier.  iioiK 

terdi^Iocali  cant^m ,  vd  etiam  de  pet-  necpocerancanceprcdidumctp.SednoB 

ibnali  i  icem  de  locali ,  vtr6m  fic  intcUi-  dicimus,  qu&d  non  folum  in  Hofpitalibas 

senda  de  generaii  tanciiun,  vcl  ctiam  dc  (quamuis  non  fint  ere<5ba  Epifcopi  auto- 

^daU.  citate)lidtttmcftcelebrareofficiadiuiua 

Ptima  oocidnfio.  Conecffiofacctmi^  cnm  pcndiAa  mddemione*  ied  cciaraiil 

ctim  intclligitar de  incerdiao  bcalt » nen;  omniooi  aliit  locii  dik  fdnilegiatis ,  ia 

de  pcrfonali :  namperfonainterdidla  non  quibus  ezcra  tempus  interdidi  poifcnt 

potcfl  cclcbrarc  omcia  diuina  etiam  cum  cclcbrari  diuina.  Vnde  qui  extra  tempua 

przdi^  moderationeiica  Sylocil.  vecb.  incerdidi  baberec  iiceniiam  cclebrandi 

imeidiAnnL  j.  q.  i.  p.  a.  Naoacr.  nmn»  Mtfiaminoiacodopcjoatoapprobaco  pcr 

174« Coaacc. pa. $<4tnliB.|. tfcDodeccs  oidinarinm , tcI  de eiat  liccncia >potcdc 

oommmitcec  eciam  ibi  cempore  incerdidi  Mi^m  ce- 

Secunda conclufio.  Conceifio  ha:c  in-  lebrare,&  per  confequens  polfunc  Clcrid 

telligenda  eft  de  interdidko  locali  gene-  duo ,  vel  tres  ,  vel  piures  recitare  Horas 

•ali ,  non  de  fpedali ;  iu  Sylueft.  q.  i .  ci-  canonicas  in  domoyvel  in  agro,ica  tamen» 

taca;»  p.  i.  Naaatr.  nnm.  17).  in  itoe.  nnooaodiancuriiecdariMsnon  priui* 

Villadiego  trad^.  de  irregularit.  cap.  |.de  lcgjiacis}tm  Naoicr*  limi.Ij7*  Hen- 

interdido.  qui  citac  Catdcrinum.  Couarr.  rique  cap.  46.  num.  i.  &  multi  Magiftri, 

$.4.  citatu.  num.  1.  vbi  adducit  quam-  Probatur,  iurc  antiquoduo,  vcl  tresCIc- 

pluccs  Ooc^ores,&  dtdc  eile  comrouncm.  rici  poceranc  in  doroo,vci  in  agco  redcare 

Idem  ccnccglofla  in  di^  oap.  alma  ma-  diutnnm  oSkskmAu  camen,vc  non  and^ 

tct.  vecb.  Ecdefiis.  Sc  Magiftri  commo-  senciir  k  iecolarilws  non  priuilegiaciiB 

Bicer,vnde  in  Ecclefia  fpecialiter  incer-  ecgo  idcm  polfimc  modd  nuilci  cTerid: 

di£b  non  licet  Clericis  redtare  fimul  Ho-  nam  quod  ius  aRtiquum  conccdcbat  duo- 

ras  canonicas,nec  alia  oiiicia  diuina ,  li-  bus ,  vcl  tribus  Ciccidsj  idem  conccdic 

cebic  camen  femel  in  hebdomada  cele-  nouum  pltiribas. 
bcaiievnamMiiiamrnnt^bbccteiinie  Sedeinavcibaiclattexcap.alinama« 

antiyiO  licebat»  vtTiaimos  dub.  i.  concl.  ter.  aliqua  nocanda  reftanc.  Primo ,  Qtai 

j.&in  cap.  ttlmamater.  dicitarjouod  in  illud  vcrbum  Milla:,  notandum  crt,non 

rcbus  ,qua;  ibi  non  innouantur ,  icructur  ciie  ncccflarium  ,  quod  tcmporc  inrcr- 

ius  anciquum.  Hanc  icctmdam  conclaiio^  didi  ccicbceiut  Miila  iuxta  oiiicium  inAi- 

Aem  pcoMt  ^fjikttkm^*  Bttldi&.en  iltti  tocum  pro  cdi  dic,  fed  poccrit.  eriam  did 

^MkttMtlm  lN*»ionAo  cap.  food  dea|i»Sando.s  icaSTii^il. .fiapri,  p. 

to    dc:pciilulttcintfQBlbw<i^4Myi  Coai«rri.difto  4»m.  j.  &  communicoe 
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Dodoics  cuncra  loannem  MonftchtMn.  '  dcbenc  fe  gerecc  ,  iicuc  ance  prae^Andf- 
Circft  iilad  mbmn  >    tkd  tjfitiM       cap.  vc  p«ec  exprinia  condauone  iniias 
uitts ,  nocaiulum  eft,(|u^  omnia  oflicu  dubij.  Sed  occaubue  huius  inodctaxioitis 
diuina  peimuriincur  ccmporc  intcrdidi   vidcndum  eft ,  qui /int  illi ,  qui  |K>ffiinK- 
cum  modcrationc  cap.alma  matcr.  non   admitti  ad  oflicia  diuina.  Vndc 
camcniine  iilajica  Nauatf.num.  i/j.Pro*-      DVBiTATVR- quaccu  ,  vcrum  omoes 
bltuniiidblioittaj>islm«muer*-mNiflMK'  noo  «•commoaidattiiieedmecdiaiiiioe 
cedacgenetailbet  Dmnin  ^icrinienft ,  ftjcl^  finrdecjcf^fiue  iaid,pofluit  admfetis  .  . 
Aliqua,v^  vidiitiQSyConicedir  caaenoinnia      Prima'conclofio.  Quamuis  ccxcos  fo" 
officia  diuina  ,  qua:  non  ftnc  Sacraroenra^   lura  cxprimac  ,  cxcludcndos  c(Ic  cxcom- 
&  quod  dixitmn  umen  jirte  i//44ncclligc4iu  uunicacos ,  &  inccrdidos »  nihilominus 
dunf  eft    exccpcis  ^uibu(4lam  fefti&ita-t  camcn  cciam  func  ezcludcndi .  iaici  non 
tibitsde<iioibusinfifl.nt  .^sivj  •.i:  v{.ri  .o  faabentct.pduilegi«m,M;aflnMn&Bon  finc 
>  llerti^  noDandum  e(l ,  qu'^<N^i€lidm  aiBonirounicaci,  nec  incccdidi  \  fic  glofla 
fkcrisiliccr  flnt  pciTon.ilicerinccrdi€H,ce-  cap.  liccc.  depriuilc^is.  in<^.  Couacr.$.4»  * 
ncncur  rccit.irc  dminum  ofiicium  ,  pri-   num.  4.  qui  dicit  cfle  coramunem.  Na- 
uacim  camcn.j  lic  P.  Hentique  cap.  43.   uarr. num.  1 74.  vbi  dicic.conclutioneov. 
imm.tUaxta  ea,quae  disimui  cap.6.  de       efle ade6  veram,vc  praediAi  (eculamoott 
oiMnmQaic.  difput.  ^.'dab.  ^.Ofacianef  debcanc  adnucci  ad  ohlatiohem^  qmr^Ki 
nmen  prtusta^penc  pocerunc  diccre  co-<  iolec  admediom  Miffie,  nec  ad  Pacem,nec 
ram'  aliis  ,  vc  dum  pulfatac  ad  ialucatiO;>  dcbec  «periri  cis  aliqua  fcncllra,  vel  fora*  . 
ncm  Angelicam.    •        '      !   .      .  1  mcn,pcrquod  uuucancurcorpusChtifti, 
•  Circa  duas  primas  moderacioocs,  rcili-  dum  eleuaiur  mMiila.  Racioaem  huius 
eet ,  Umui  cUuJii,& w< fidnmffk , nocan*.  condufionis aflignac  glofia»diAocap.  al- 
dum  cft  quarco  ,  qu^d  vox  debet  eile  ica  ma  macer.  vcrb.  intciidiifiis^quia  dum  in« 
fubrai(l"a,vt  morahtcr  loqucndo  non  pof-   ccrdiciiur  aHquis  locus  ,  prohibicum  eit 
fit  audiri  ab  cxiflcntibus  cxtra  iicclciMm;    omnibus  non  habcntibus  priuilegiumau- 
iioc  camen  non  coiiicquia  oiiiciaita  ci.itc  dicc  oihcia  diuiaa  in  lali  loco.  £c  pro  hac 
dicamur  in  cboro ,  vc  offidances  mutnd  condufione  eft  optimns  lexras  in  didO' 
ic  audianc  *,  fic  Nauarr.num.  1 74.  in  fiiie»  cap.  iicet.  vbi  lubecnr » idtit.fit rsto  rsn- 
Vnde  licct  aliqua  curiofi  auCcultantcs  per  crffum ,  vt  ttmpofe  interdiili  ctlehretk  ^14' 
parieces  Ecclc/ic  audianc ,  ofhcianics  ta-  diutndumuit  dtmfis ,  Scc.  nenjintmtamtnde' 
mcn  (nancnt  cxculari  .cum  id  fiat  pra:tci:  betii  admuterc,  qut  non  htbtat  prMtUgiumti. 
illorom  tntencioiMm ,  £c  ruflicienjteoi  ad-  ttitmfitHuMdt  nindt.  ,  • 

hibocrim  cautelam;ne  moialibr ioqueil^  Goniik  mod6  ftandinn  eft.  ctp.«alnni 
do  audircniur  a  laids  esiftentibus  cxtra  maicr.finlinhoccap.folumdidcur.ixr/»- 
Ecclcfi.mi.  Vbi  aduerticc  cum  Mcdiua  io  Jis  excommunicgtii ,  &  interdulu  ,  cz^o  iy. 
Sumnia,iib. i.c.ip.  i8.  quod  li  cftiv.ia  ibltun  lunt  cxcludcndi,non  obd.itirc  cap. 
flon  dicuniuc  in  communi,  icd  a  duubus  \icei.  quod  cft  aQtiquius.  RcipQjMictur». 
tantum  >  noa  requiritur  daiidciiB.iaowas^  qo6d  qiiamuisaijeap.alaM  mftter..*np9dl'v 
latiseftcurare,qtt&dnonaudian«nrkm>n  ciKur  «npcefift  fpchidendos.  d&'iaifiQ» 
priuitegiatis  ;  quod  eciam  cft  de  mente  aon  habcmespdaitegioma^icar  lame» 
Nauirn  cicaci  dub.  i  .concl.a.circa  cerciam  virtualitcc&implicire  in  illisverbis,»4i«/* 
moderationem,  fcihcet ,  txcktfit  txctmmu-  iUufis,& fubmtffavace:lioc  enim  eo  hnc  di« 
nic*ti$»&  tnterdiSii,  cituc,yc  laici  non  iiabcmcsrpriuilcgtum 

Notandumeftquinc^incapdalmfttmiH  8oiia4mittMNlia«Mrfi(edtfiaou&qtt6il 
sir.nibilconeediperfonisinterdi^^ain  extwt  F.cdr6<tn  non  audiaot  officia  d»« 
aeiqiian  iii  jqoscaor  fiaftiniwihitttf  v«de  wmWliil^iafti^P^ 

J  *  auccoi' 
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autcm  pofita  funt  illa  vciha. ttxclufis  tx-  legio  hc  Nauarr.cap.17.  numer.  T74  Co- 

<ommiuuc4tu  &  mterdi&itt  ad  denocandum  uarru.  ^.^.nom.  y  iliatio.  10.  P.-Hcnri q  iic 

qiiod  iftijicftcayy  habennt  pnoileglnAi  cap.  9^iAl6f^  9tahti^itkmi{^i  quan- 

ad  «rfiendA  diuina  cerapoce  intcrdi&i>  tiim  ad  hoc  rcputantur  fccularcj :  lolum 

non  tamenfuncadmittenditquiac6miuit  enim   ridcnt  duplici  priuilcgio,  fciiiccr 

perfbnaltter  iatcidifti»  nonjgandenctali  fori  6c  Canonis ,  vr  condat  cx  c.  r.  dc  cle- 

priujlegio.  .  :   .     .      "  '    '  ^^^^  coniugatLs.  in  6.  Sc  quanium  ad  alia 

Secunda  condofio.  Laici  habentes  Bol*  r  f  iiff iilitlw(rti|aicit?«fffieBnt  communi- 

lamCmdataB  lidt^  poifiinc  admicti  ad  ter  I>oiftini^.|jMjpoft  ConciliumTri^ 

OfHcia  diuina  terapore  interdidd  >  dnm-  feit    cap.  iS.de  reformacionc.  requiran* 

modo  non  dcdcrint  canfam  culpabilcm  tur  aiix  conditioncs  ad  hoc ,  vr  gnudcant 

intcrdido  ,  qu«  couduiio  pa(cc  cxipfa  priuilcgio  fori.  Aducrcc  tamcn,qu6d  ha^c 

Bulia.  concluiio  non  habec  vciucu  iniliis  clea- 

Tertia  coaclofio.  Omnes  deiid  non  dt  cooiagacis,  .qdi^fiiAilMlctfpil  ^oni 

excommiiniGad»  nec  interdi&is&  qui  non  Ecciefic»iuxta  Condl.  Trident.  iRi  eniin 

dederuntcaufam  culpabilem  intcrdid^,  fi  polTuft  intcrclle  diuinis  Of}iciis;ita£ma- 

coniugati  non  finc  ,  quarauis  lolum  ha-  nucl  Rodiiguczin  Buiia.      numer.  4.& 

beant pcimam coufuratni  polTunc  celcbra-  cddemcncc  Soci  d..ij.  q.  3.  art.  i.  ppft  4. 

teBc  aadire  Ofeda  dinina  in  loco  geno-  cond^^iMriMn»  igiCttf  elt^  Ec  pttec  i  «tm ' 

calicec.iocerdtAocum  moderadonc  capf  tacio^iiiweclcriciconiugati  pcrdumpri" 

•alma  marer.  Qu«  conclufio  etiam  habcc  oilegium  aflfiAendi  diuinis  Officiis  eft, 

verumin  clcricis,  qui  funt  alterius  Ecclc-  quiaiain  nonftmc  miniftri  altaris.ncc  Ec- 

a»,  &  in  Religioiis  tam  viris ,  quam  fce-  clciix,vc  inquit  Socus ,  crgo  qtundo  func 

minis  edam  nonitiis.  Sic  tenet  Angclus  dcpucaci  miniftri  Ecclefiac ,  gaudent  hoc 

▼efb.inierditoii.tf Jiumer.4,  drca  finem.  j^riuilcgifi^iSejAliec  Cdacilifm  Tridem^ 

Sylueltver.incetdiftnm.  ^.q.  i.paidc.  leir.x).capi7idNlfermac.;dicens  >qii6d# 

Nauar.cap.2f.numcr.9V'  &cap.i7.nurticr.  rainiftcriis  qnafuor  minorum  Ordinum 

175.&:  P.Hcnrique  cap.  44.numcr.6.Pro-  cxcrccndis  clcrici  carlibcs  pra:ft6  non 

bacur,incap.  alma  maccr.couceditur  ,vt  erunt,luihcipo(Ilntconiugati, duromodd 

Offidt  diuina  cdd»rencor ,  ergo  eo  ipib  non  bigami ,  dc  ioxta  hoc  inceUi|esi|nm 

id^ceniecor  coneedere  omnibus  rainiftris  eft  cap.  ynicom.  de  dcridt^ningatit.  1|| 

Ecclcfix,  qaandiu  non  limicac ,  ciira  hoc  Scxto. 

fit  proprium  Officium  illorum  ,  fcd  om-      Dvbitatvr.  quimoivtrum  infany 

ncs  clcrici,  cciam  primx  toufkvacfunc  £c-  ccs  &  amences  iinc  cxdudcndi  ab^QcIciit 

ddi«  miniftri ,  ergo.  QujMrWj^  etiam  tenwoco  interdi£U,  qoando  cdebcam^ 

intdligacur  condufio  dc  Rdigwfis  ci tam  Offictt  dioint{Ptrcem  tffirmttintm  Anet 

aooiciit»  pcobator :  ntm  i»  iiMorabilibus  Ntaar.  num.  itf 8.  -quia  ftnecolpt  psbptQjl 

tpflpUatione  clericoriim  vcniunt  Rcli-  poteft  aliquis  inrcrdici.  '  i.i.q 

gjofi  cciamnouicij,vc  aic  Sylucft.  vcr.clc-      Prima  conclu^io.  Pucri  noniiiim  illaif 

rica^.  i.uu|!n».i  .&patc(.ex  Canoo»duo iiint.  bentes  vium rationirn.ot;ti:Qr)prcb<;ndi|nt 

I s^niw.f U  <lfiPt/Md«l  mwmatiKgrf  torlnrerdifto  ,  •vnde poflbnr  tdmicti  t^ 

cia Chdftiaii9fom«rdUcetLdecieoiam  tc  Officiadiuina , itaConainh $,44mmec); 

Jaicorum.  -  illar.  11.  P.  HenriquecSp.  49.  numcr.i.ae^ 

Qiiarta  conclulio.  Clerici  coniugati  eommunitcr  modcrni.  Probatiir  prim6, 

^iaQ^4(;i^yoi(a,.cii({ue  virgin&tqviawui^  ouianonroqt  caparcs  pr^pccpci  ccclcfia<t 
nabeanr  tonforam     htbiiam: deriqp^-  fiid,inn&:nee.atnitdiSkrSefnod^ pr^ha) 

Uf^,  non  poftuni  iiitetefre  Diuini$  tem-  tar:  iitm  jOiaoadia«itar|ai|i|itre..4^ttii 

pare.intacdi^.tbrq|ML<MpefHi.f^  ^LQtt^^fijViitmMntJi^^ 
X  ..  ...  '  caUcer» 


171    ^mta  pars.    De  prmatime  ommum  dmnorwn  Officiorum, 

realitcr ,  &  quando  Ecclcfia  tcmporc  in-  circa  fincm.&cap.  44.num.j.3f  alij  com- 

tcrdicU  piohibet  laicis,ncaiEftanc  diuinis  municer.  Probamr :  nam  pci;  interdidtum 

Ofiicil$>pKolijbec  allifteadani  monleiiu  -locakEalefoivcMkiir^duiiiiiojdiih* 

Et  ha:c  ratio  pcobot  >  condafionem  non  capaz ,  neacpniiiiinMuuini  iepeiiaKur  in 

folum  habcrc  vcrum  in  interdidlo  pcrfo-  illa. 

nali  gcncrali ,  fcdctiam  in  locali ,  vndc  li-  Et  hinc  fcauitur  diffcrcntia  inter  pro- 

ccttcrra  fit  intcrdida»  non  (unt  infamcs  hibicioncm  {epulcurae  &diuinorum  Of- 

excludcndi*  qaamiiii  comrariom  ceneac  ficionini:  oainOfi^a  diiiina  dirc^e  pro- 

Emanuel  in  BuUa.  f .  f.  dob.  i.  numj^.  ac-  Jubentur  ipfis  inceodiAii  »iie  auifianc  illa. 

9pit  ade6  noo  peccanc ,  qm  illos  introda-  & ide6  ex  ?i  huius  pcohHiinonis  requiri- 

lamc;  nec  concrarium  huius  concluHonis  torin  illis  vfas  rarionis,at  vcrd  prohibitio 

Cenct  Sylueft.  vcp.  intcrdidura.  i.  partic.  fcpulturaE  non folum  proucnit  expartc in- 

17.VC  malc  cicatur  \ quibufdam :  loquitur  terdid^orum,ied etiam  cx  parce  Ecclciiaej 

cnim  depnccisdoli  capacilmi.  - '-  in  qua  fcpeUeiidicflenc. 

Secunda  conctufio»  Poeci » qni  poft  fe-  Sed  quid ,  fi  incccdiftam  eft  pcrToDale 

ptennium  non  habent  omnin6  rationis  gencrale,&:  raroelocusnoeft  intcrdidusl 

vfum,  quarauis  poflint  aliquo  raodo  per-  Crcdo,qu6d  non  po^fiint  fcpcliri.Hoc 

cipereO£ciadiuiaaficriindiuiniuncal-  ncce&rio  concedet  Nauar.  Ec  probo» 

tum,  poffimc  admicci ad  diaini.  Hbccob*  yialic^imcrdiftum  petroiiale  non  coo»- 

ddb  eflconctn  Gooacni»    Imanurifm  ^iciieiidaK  infantes ,  qaanc^  adcfiiftu» 

iiipr.  &  contra  alioi»  camcn  eam  tcocttc  fcquiccoces  vfiim  rationis  »  knc  tamco 

aliqui  Magiftri ,  3c  ratio  qus  me  mouet  quantura  ad  hunc  cfTcfkum  ,  qui  non  re- 

eft,qu6d  ifti  no  func  capaccs  alicuius  prz-  quirit :  nam  qtumum  ad  hunc  cffeAum> 

ccpti ,  fiquidcm  non  polfunt  pcccare  nc  tamcxDcrs  racioui£  cllcadauer  aduki,il- 

if^ialitcr  quidcm:namdcfiftni  lilicitar  cncinnntis. 

tiiquando  pioocniicx  parte  facultacis,  3e  Ad  fundameMnm  Nanabrci^ondcrur» 

non  ft^um  cx  partccxcrcitiji  ncutexcofat  quodliccc  non  rcquirator  propria  culpa» 

^monali,  itaetiam  excufat  <t  vcniali ,  vt  vtalicui  intcrdtcatur  audicio  diuinoruni 

docecD.Tho.a.i.q.89.arc»($.&ibiCaicc  Ofiiciorum  >  scquiricur  camcn  racioni» 

pcr  confeqocnacxcoiatabomQiobli^  ▼fin. 

gationcprxccpti.  Oy»tTATT&  icit&,vcnimlaicl]ii» 

Tertia  coodofio.  Qood  di^m  eft  de  kcntcs priailcgiom  aadiendi  Ollicia.diui> 

poeris  ,  idem  oranind  diccndum  eft  de  na  tempore  interdi^«  MMMniMdte 

•mem Aoi  fioc  i  oauuicace ,  liue  cafa  ali*  Minara  djcbus  fieftis? 

qno.  Primaoptnio affinnat ,  iia  Soto  in  ^.dL 

.  Qmrta  conchifio.Adufcl  Ibr compotes  13.  q.  i.  arc.  i.  dKa  finini. Nanac;  cap.  x r» 

^aamoisfincaKi  &rurdi,(I  non  habeant  num.  5.  Medinain  Sum.  lib.i.Emaiiaclift 

priuilegium,  non  funt  admiticndi  ad  Of-  Biilla.§.f .  d\ib.i  jiuro.  6,  P.  Henriquecap; 

fcciadiuina  tcmporc  interdifb,  lic  P.Hcn-  48  num.  j.  &quam  plurirai  ex  Magiftris. 

ciquc  f»pr.  Psobatur  ,  quia  funi  capaccs  Pcobaturprimo ,  iftc  poccft  audire ,  crg» 

Sratccpci ,  ac  dkancur  mocaKcm  aimNm  ccncam&cund^  refpcdia Imias  iamno» 

iuinis  Offidii  »  «ndc  tencmat  aodiit  iftinieidiAnai',crg»«aMmr,.ficutame^ 

Mi^^mdfcbiis  feftis.  qu^m  ponecctoi  Infrrdlftnnu  Terdd ,  £ 

Quintaconchifto.  Pucri  ctiam  caren-  dcrento  in  carcere  concedaroc  licenria,vt 

tes  rationis v(u  non  dcbcni  fcpcliri  in  ioco  eac  ad  audiendam  Miirain,.CCnciaraudirC|, 

fiicro  iempoicintcrdi<^i,icaCou8nn.ittp»  crgoctiamianoifaocafii.. 

EmimKlniiJ^cicttn^  Gocdubn  in  Suuk  SmnndaopiniMft  ncgaciun^  llmctn. 

«i#tt,<iBft>|ig>Hwrii|ir€if.  ^i.wwi.^  »li VMiilK  GhO'»  ^illmii viri do« 


*J)iJfut.  quarta.  SeBio 

£li.Qu«  probatur  prim6,quia  nerao  obli- 
gacur  vti  pnuilegio  iibi  concclIb:nain  pri- 
uilceium  non  conceditur  inoito.SeciilldA; 
CsaforeinitfdtAi  eft  obligatio  laids  non 
eu«iienJi  «iioina»  ergo  qui  nabcc  &iiUl,be- 
ne  poceft  feconformare  huic  prarcepco ,  fi 
velic,przdpu^  cum  fit  valde  conformein- 
tencioni  ^ccleftae,  quod  omnes  (e  confbr- 
Riencbnie  pnecepto ,  vtfic  «ecifefiaftics 
cenfurse  nonadmittant  fuum  vigorero. 

Sic  prinu  conclufio.  Omnes  clerici  & 
Rcligion  ,  qni  fecundum  ius  communc 
iiabcnc  licentiam  audiendi  Officiadiuina» 
cenenmr  diebus  ieftis  audke  Mifiam.  la 
bacconclafionevtracjiie  opinieconaenic* 
Probatur,clcrici  fccundum  ius  comroune 
non  funt  prohibiti  ab  audiendis  vel  cele- 
brandis  diumis  Officiis  tempore  intcrdi- 
^i,(eruaca  modcrationc  c.alraa  macer.  er- 
go  non  cft  vnde  exeufimior  diebua  firltit 
ab  audienda  Mi(]t»ar(]ue  ade^  licec  com* 
muniter  folcac  concedi ,  qu^d  clerici  ft- 
cundum  ius  commune  habcnt  priuilc- 
gium  audicndi  diuina  tempore  interdidti, 
veriAs  caRien  flc  propri  ibdicimri^iM  hoc 
non  eft  iilis  proaibkam »  qolm  <|addiia« 
beiK  priuilcgium. 

Secundacoclufio  Opinio  fircundn  fem- 
pcr  vifa  ell  mihi  probabilior,  5c  pt itcr  ra- 
tiones  fid^s  probacur  :  nam  (x  dicereiur 
Mifla  in  aliqua  ficckfia  in  cali  diftantia, 
qaod  non  comprthendacur  incra  eonti- 
nentia  marniorum,qutimuis  didancia  non 
fitcanta  ,  vr  dcohlig.iret  homines  ab  au- 
dienda  Miiia>quando  non  cft  interdi£l:um, 
non  cenentur  hon^inesitlil^lif  ceiDpore' 
IncerdMK  jKl  aodiemhmi  Mifitm. 

Ad  priinom.  avgtimenhYm  pHnue  b^- 
nionis  refponttctiiF,  qu6d  quamuis  habeat 
prxcepcum  audiendi  MifTarn,  &  poflk  au- 
dire,non  tcnetur ,  quia  eft  aliud  praece- 
ftam  in  conccacinini.cui  pdttftli»  bonfi»^ 
marc  fi  velic. 

Ad  fecundum  rcrponderur,qu6d  rcfpe- 
^hi  habentis  Bullam  non  eft  interdiifhim, 
quod  rinaphcicer  obligec  illum ,  cll  umcn 
ilicer<Sftum  ^.cui  ^  fi velit },  £aflbth'iioii» 
fermace».  •-**yl  ,  t 
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Adcenium  concelfonncecedcmi  ncp.i- 
tur  conrcquencia:  naro  impcdimctum  cac- 
cerbcftimp6iimenciimipiius  pecibnc,ii^ 
ciic  cft  Impedimenram  innnnicatis,&  ide6 
itlo  tcdanteoKCicobligacio  aodiaidi  Mif- 
fam,  at  ver6  impcdiraenciminKrdiAi  cft 
impedimcncum  iuris.  *  •  . 

DvBiTATvR  fepcim^,  qoandoal^ 
qnis  habev  pilailegiam  aodicMdi  vd  celc> 
brandi  Officia  diuina  tempore  inteidifli, 
vtrum  pofTu  adducere  fecum  in  £cdc« 
(?am  fuosfamiliares  domcfticos.'* 

'  Prima  conciuUo.  Quandu  ahquis  ha« 
bec  priiiile^um  «odicndi  vel  cclebrandf . 
OfBcia  diuioa  tempore  intcrdidi ,  voce 
rubmiHa ,  ianuis  claaHs ,  potc  ft  fccum  ad» 
diicerefuos  familiarcs  domelticos ,  vifi- 
mul  audiant  Ofhci.i  diuina ,  dummod^ 
cius  culpa  vcl  firaude  non  (^eric  iacum  in- 
cerdiftum  j  nec  fiio  coafiiio,«oiilio,vcl  fii-  - 
uore  dedcrit  caufam  delidli,  propcer  qoo4>' 
iropo(kum  cft  intcrdidtam:  cahs  cnim non 
gaudec  hoc  priuilcgio.  Hzcctl  Soci  dil^ 
Z2.q.  3.arc.  i.  poit^.  concl.  Nauar.  num. 
i8o.Coaarr.D.2.§.4.num.;.illatio*  1 1.& 
habcrarexpcieui  in  capitoit  voblaw  de  prt* 
uilegiis.intf. 

Scd  tota  difficulr.is  cAjCuid  intclllgaiuC 
in  pr^di^to  c.pcr  Bmiliaics  domcflicos) 

Pauci  quidam  iuniorcs  tcuent,quod  eo- 
lam  in  hac  materia  nomtoe  fiimili«riuin«. 
iiuclliguntur  vxor,fi<ij,  ncpocc»,rerui ,  flf 
famuli  ei  fubiccfki ,  qui  rationc  potijftatis. 
patern*  vel  dominij  dcgunt  cum  eo.  Na- 
uarr.autem  num.  1 8  i  .ait.qu^d  iicet  in  aliia^ 
materits  omnes  ifti  inceiliguncornomllic 
fiimiliarium,ic!cMruiTi  in  propofitoocnnec. 
0eithTo!i  dicuncnr  faroiiiaref  domcftkfv 
qufctim  comitati  folenr. 

Sic  fccunda  conclufio.  Probabilior  efti 
(cntcnciaNauar.ouodctkm  tcnec  F.Hen- 
ri(|ui:lib.  Tidiindiilgcntifs.cap.  1 3.nam.|« 
Eraanuel  in  Btttlai§.;  num./A  CamclarA 
videruram'pIe£HSocod.2  2.q.  ^  arr.i.  poft 
4.c6ncl.diccns,qa6d  priiiilegiatus  pcr  di-  • 
plomj»  Pontificis ,  poceft  fkmiham  Aiami 
qucenm  coibimlr^  hi  EeclefiAii*  ftcani! 
Aiteie^BaiteiJrfllciic  «tiiiKC  Aichac^ 

hla.         tk^  . 
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nos  ic  Geininia.  di^o  capit.  licec.  &  ean-  ceiTum  ibgulari  perfonc} 
dem  reqoimcar  modeniicMnmaoher Aa^     NaaBnli  moderni  dicunc,imelUfli  pri« 
R^tio  conclufionit  eft :  nam  finis  exten-  nileginmpaRicnlare,  qnod  vni  toucoil- 
dendi  hoc  priuilcgium  ad  familiares  eft,  ceditur,  &  non  aliis  nmul, 8e  j<ie6  dicdnt» 
nealioquin  priuilegium  rcddcrerur  inuii-  qnod  priuilcjtium  iuris  communis  con- 
killis.qui  non  pofiunt  dcccnrcr  mcedctc  ceQum  clerKis     priuilcgium  Bullx  Cru- 
finc  comitani ,  fed  iuBC  ratio  ibl&m  corric  ciatae  conccirum  omnibus  illam  rumenti- 
in  illis  fiuniUaciboi ,  qui  folenc  comicari  bns,  non  didcor  conceOiim  fingulari  pec^ 
priuilegiatura  •  crgo  illi  foii  funt  intelli-  fonx.  Exqooinferunt ,  audd  didum  cap. 
gcndi.  Scd  circa  conclttiiooem  ivuic  aii-*  liccr.  non  concedic  huiuunodi  priuilegia- 
qua  func  notanda.  tts  facultatcraducendi  fecum  in  Ecclcham 

Pcim6,qu6d^rfamiIiare»domeftico$  fuos  6amiliares  tcmporc  inicrdi^ki.  Ec 
iMellfgnncoreuam  illi  £umili,  qui  non  qnanrikm  adpriuileeium  iaris  commttnje 
habicanc  domi ,  4lammod&  comicaci  concdltmc  clcficis,  mtoic  Te  ifti  modoc- 
leanc  pcioilegiacum.  ni  in  hoc»  foM  iiU  non  cft  pcoprii  pd« 

Secundonotandura  eft,  concluflonera  uilegium. 
ciTc  inccUigend.im  dc  familiaribus  iUis,qui  Sit  ramen  tertia  conclufio.Priuilegiuro 
non  l unc  rccepti  in  Iraudem  incerdifti*  ica  iuris  conccnum  ciericis ,  &  priuilegium 
Soco,Nauar.nom.tSo*£maiiael§.f  Jioni^ij.  Bollc  Gmdatc  eciam  compcdiendoocat 
P,  I  Icnrique  num.  j.  citato.  Probatur  cx  fub  piioilcgio  concciro  finguiari  perfo- 
capit.iin.  dc  vcrborura  Ugnificar,  in  6.vbi  nac.  ica  mulci  viridodi,  Et  quanium  ad 
dicitur,illum  vocari  clcricum  alicuius,qui  priuilcgium  Bullx  ,  id  tcnct  ;ipcnc  Soto 
(ine  fraudc  ab  co  iufceptus  cil ,  &  conti-  diil.zi.q.;.  artic.i.  potl  4.  concluiio.  verf. 
noft  in  daa  fiunilia  aififtic  fuftencaras  dns  igitur^  P.  Hcnriqoc  cap.  ^S.drca  f nem. 
fiimpcibos.  Probatur  Gooduuo :  nam  ya  SQu>  cap.  li- 

Tcrti6  notandom  eft ,  qubd  fi  famiiia-  cct.  priuiiegium cooccfibm  lingolari pec* 
res  illi,  qui  ralem  priuilcgiatum  comitari  fona:  diflinguiturcontra  prinilcqinmcon- 
confueucrant,(inc  ablcnies  vei  miirmi,po-  cedum  ConQcntui ,  aut  CoUcgio  ,  vol  ai- 
cerit  ptiuilcgiacus  totidem  alios  afHimerei  teri  comreuniiati  colle^iuctper  quod  non 
vc  illomin  Ecclcfiam  comicenmr.  Prpba-  poflunc  fiuniUares  admitci  a<l  dioina » «c 
curracionefup.tradica».qu6dalioqainpn-  dicic|if  |aep4em  cap.  Idco  nutcm  dicicur 
ailegium  reddcrctur  inutile.  conceirum  communit.^n  collcdliuc  ,  quia. 

Quart6  notandum  cft  ,  huiufi^ioiJi  Fa-  nulli  dc  tali  communiracc  prodcft  ,  niH 
miii.ues  debere  ai&ftcrc  diuims  fimui  cum  qyatfnus  cil  pars  tans  communiiatis .  qui 
«lomino ,  mic  fi  Jomioos  habeac  molcos  A  «lefieras,  non gaodec  priuiicgio.  Ac  vcc6. 
familiares ,  &C  com  atiquibus  eorum  audi-  prii|ilegiam  cenctinim  piuribus  diftn* 
oit Mi(ram,non  pollunt  reliqui  familiarcs  bucitti ,  didtor  concefium  iangidacf  pcc* 
audirc  aliam  Miflam  ahfcntc  dominoiimo  fonx  ,  quia  vnicuiqnc  fufcipicnti  primam 
ver6  glolla  dido  capit.licct,ait,qu6d  non  tpufocam  ,  vei  BuUam  independentcr  ab 
poccii;  dominus  audire  J^iam  Mi&m,  aiiis  53^nacpdituc,qu6ddiuini$aIIl(bnt, 
qaain  ao4iam  feliqut  fiuniliaret,qui  anceik  poi&nc  fixnmdncere  fuoi  fimiili9res.Co9^ 
(Ricmnt  abfcntcs.  Quod  ego  canturo  ad-  fi^natur :  naro  ratio  trudita  1  fcilicer  neMfm 
mittam  incafu.quoJ  dominus  audiata-  lioquin  priuilcgium  rcdJarur  inutile,  x- 
liam  Miflam  hocfolo  intuitu»qu6diftifa-  qualitcc  curut  in  ptiuiicgiaio  pctDuilam, 
QiUiafes  cam  audtant,  fecus  d  cx  deuotio-  vcl  ciericatum.  Hj^c  autesu  '^"o  non  cur- 
ocvelifealiamiodire*.  ric inColiegio,TelCoauencu,  quiaoec 

Sapdrcftalia  ditikulfas,  quid  imelljjga-  indigcnr  comicaiu  ,  nec  miniftro  cxteruo 
.  tnc  ia!i|fto.cnJii6^pK||ciimeg^ain  coii^     cdcbcamia  0£caa  diuina ,  cum  ipH . 
*  '         .  *  "  .  *  filac 
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iintplurcs>c]uoruiTi  al^ui  id  munuicifte- 
mode  prcAaiu-  ti  baec  eft  taiio,  qux  iiMe 
<i>itiilriCinil  imlidlip  cap.<kl  ponenditfli 
HfyAuBKslnUt  ptfuiilegium  concciTum 
communitati  collc^Vi.ic  ,  & quodlibec 
liud  priuilegium  conci  i!am  vel  vni  tan- 
tum,  vci  f  iiu-iidus  diitcibutiue ,  vc  habccuc 
ex  gtoda  ibidtiiit^t^HiMveft ,  qu^d  j6  jeti* 
qBiro— fHll  tali  Collcgio  pctfttfrvntm 
jlfagolalHMt»  vd  ctrcnc  abfcncesj  pofTec  ifle 
ceiebcarecum  laicofibi  miniftfantcjt  non 
etrcc  alius  priuitegi^cus.  ica>gioira.di^o 
cap.bccc.  Angcl.  trer.  mttsdiftuit>r4^- 
vm6jhHH&\ae  cap;fftn»fiiii^SyMli 
veriKfncerdtdum.  j  .q.  ( .parcic.4.  voi  cicat 
alios.  Ratio  c(l»4WiftlHlf  riuiiegium  red- 
darur  inutile. 

Ad^idamcncum  ^usem  conccaridrum 
qinat&aiviijfiriMk^iiiM  tnilt.iW^iattnii 
coffOBffimclinMirerpoiKteciir,i)u6d  licSc 
noniiv  pvopric  priuilcgium ,  camen  habet 
qu.mv^a  n  rationcm  priuilcgij,  mquancum 
cx  VI  iliios  cooccUloius  poliiuu  inccieire 
dioinis..  •. ..      "  - 

:  EgjiiAb'  focpupir  ptinA4  raeir» 
•dos,  quamuis  ooik  balicat-MliM  ex  vi 
eonccuronis  iuris  communis',  poieft  fe-* 
cum  ducere  folitum  comiutum  ,  &  pcr 
conrequens  pocdl  fecum  ducere  mmi- 
Ibim  iMcam,  qutciiaaiiAncficro»  Et 
qoamui»  Couano^p.  A.^^Aiim.j.limirec 
hac  «d  fiimuKimioecepcam  ame  incerdi^ 
^um  t  tamen  excendendumeft  cum  Nau. 
num.  181.  eciam  ad  rcceprom  poft  imenii» 
/luim  Pcaecerem&ciiulosxgtotetv  iu 
oMens^poceric  fac^rdo^lGMmiBrealiuniiil 
Eflnaoeliii  Sulla.  $4|jiabif  vln^Ldicoite 
cffc  verum,qoahi(m  nonafTumat  vc  fan.u* 
lum ,  fedrobkn  ad  hoc,  vieiminTnrecia» 
croiii  nonpoceft6kcileiinifoixeaiium  pri»- 
«ulegiMim»  Btqbo:  liiilKalilt  priinlegi  u  m 
fed^Ktturinucilc. 

Sequicurrecund6>qu6d  habcns  Bullam 
Cruciacs  poilec  adJucere  fecum  fuosfa' 
miliaresad  audienda  dmina,quamuisBiiilA 
«dncoBrinecet  eipcefs^  kaacelaofidaak 
.  .•.lc{ioiiBdameftpciia6»qaMcoace& 
fagim  Piiili  aailiiiiiU  ifiiiM  11  iinniini  Hi 


cerdidi  inceliigo  de  interdido  gcnerali 
locaU,iiott  dc  rpcdali,!  oxca  dida  dob.|  Jta 
P.Heoctqae^libw7.deiBdoIgentiis.c.  13.no. 
3  .Ec  probo  ex  vciUk  Bulto  Latinse,quz  fic 
dicitU»  Esilt/ik^,  m  qmbm  (^this  diuind  Offiiu 
interdi^v  durdHttqumidtUbu  (tltbrdtt  ftT' 
miffuinfutrtt, 

-  SedBBdd  atfttfcdawi  eH » BoKam  etiatii 

COBcedere  facttlciicciii  ,qo6d  pofllc  in  O- 
ratorio  celebrare  ,  vel  faccre  cclcbi  arc  in 
p¥#fi!ntia  fuA  ,  &  fuorom  familia;  lum  ,  i>c 
cogiutorum.Nominc  auccm  cognatorum 
ibteliiguntiitiVxor>filij,  ncpoces,&  rcliqui 
iMtSH)aiMflMli^^:!adO^  Emanuel  $.  ji 
numer.  f.Scdcirca  has duas coiKcflionci 
Bul!c  cft  difBcultas ,  de  quibus  familinri- 
Ihis  fintintclligendar?Nonnullicnim  mo« 
derni  dicunt- , pcimam  coiiccflioneip,  fcf- 
mtk  ■iiiimitltiliBiiiii  in  Bleotefta ,  imelligi 
AMR^JtMiljiribus ,  qiii  ^^em  priaitc- 
giatum  communiter  folent  tomitari,  noh 
d^t' COi^ttis?  nam  hoc  fufficit  ad  hoc  ,  vc 
hsec  concc(Ko  non  rcddacur  inuciiis.  At 
vi^^iecunda  conceflio  jntelligitnr  deia^ 
nlHNlftlii  ic  co^Misriiim  ad  hOc^  vc 
hntti^tK/mflRo  non  rcddaliw  idckblls  ifel> 
quiritWv  qiiW  admiftantiir  omncs  dor 
meilicijtanvfamulf)  quam  cognnti,  iiqui-^ 
dem  indecetiti4(  ooHent  exciudi  cognacr, 
qoiUbifti^alMl^ideai-clat^^MdieiM 
Emannet  nilmer.  5 .  allegaco.  QccecAill  9* 
Hcnriijue.  lib.  y.deindulgeiitlis  <rap.  i ). 
num.  ;.^it;  qu6d  ctiam  poteft  dcfi^rre  (c- 
cum  tn>ficck(iiRMconfanguincoS ,  bc  hiiic 
icniteotiat  lfi^^  irCSiM  Bulltf  tam  Hi(i>a» 
fl»  i^p^m  Laiitoi:.  fiioec  etiaal :  mbb  alMl 
qBaiySftaHad  lm/\iM&  dam  mihi  BuIU 
prarrer  id  ,  quod* Concc ffum  eft  in  dido 
cap.  licii,  Vcrumeft ,  quod  P,  Hcnrique 
ibi 6c  libJit.de cACoromunicttr.  cap.  ^9. 
dtco  idrtlirqBttiCftlB  adlibe»qaod«flfiMh 
re  fecoiBiflOii^toiillii^SdiM 
telligic  vxoctm,&  cognatos  inpiriAio  grar- 
du.fcdciimlex  gencfaliccr  Ioqakur,gcne- 
laliter  cft  intelligenda ,  maxime  quod  cif- 
dem  verbis  loquitur  dc  celebratKMie  vol 
idditioBe]tfifla<coi9ia^6|ritfi»ia  Ecdo- 
6y4Pi0OfMpcitfi-  -r 
Mm  a  Ckca 


'  CtcataniemcoiKeffioMBiBuUirel^  umfjifti ,  ciccpds  ^yiibiiflmn  (c&is » 6t 

certiq  notandum ,  quod  habens  fiullam,  q|pjl>i|s  uift3t»  aon  poiTant  poUaaouiipft* 

debec  elTe  prxfens  celubiationi  MiiHe,  QC  magtiK  >  necpocuulz  ad  aliquod  diuif 

vndc  illo  nbfcnce  non  pqrcrmn  faiuilia'  nuin  0£clum ,  vnde  non  licebit  in.Mi(TA 

rcs  &  cognatK.^li4'4t1}^^  .^i«  BtWT  puiraffi  tMuijinibulum  ad  Sanftuj  ,  vel 

uuclnum.j..  ;  ..,:v.,            i  cjwiielctunm Hoftia.  itaSyiuj^vcraimtct^ 

guAit6  notandum/qu6d|ifi^  JBalk  4i/SU^^\>qs^fm4it^mmsJi^ 

djpai»«a6d  cm;  dU«VllM-<3kfq$Mii^  t|aEm<f>(44H4«AuiB*5«iUat.i|*   ./(i  r; 

^nc  aliquas  preces,no  pon|;fic  (anqu^n^  c.  HUic  fequicurjnon  licerc  canppanam»- 

condirio  finc  qua  uon  iiccat  celcbiAte»  gfta  vel  patna^dam  longi  ab  Eccicfu  di- 

vcl  taccic  cc^^c^t^  i\ft,  £ni:./^pf4^,i)Hi]^  iUncii  vocace  faceidoces  ad  dicoKias  Mii? 

4,infinc.,  • -^j  ,^  ".ur nt : ::<t^od  (a&iiitLdieiLAwon,|4>J5icuia6.cap.4.jito 

.  Quint^nocfU)4utthc&i^f<^f^^)f$fili  langl^^hAj  «rtiriqueq#.4^tuilOb  i# 

fclcbcarevnamMiflwiinOi^tiitiox^ttl^  iiainV^acQvddiccndas  Millaa 

audiuic  cum  aliquibus  famiiiaribuSralM^  re  ad  OiHcia  diuixia,  vnde  ad  <vocandam 

tamcn  abfcncibui,  non  pgtcric  facctc  cc-  miniftros  &  populum  ad  diuina,  vccndum 

icbiarc  aliam,& audire  ilian>., vt.fj^\UUa-f  cit  ligno  tabul« ,  fciiiccc  cuifiniatracaJlf 

ccnua  r.wu  cd  Jtji^cerU  t ^llifl.<0p|lpAiKi(!^  UciiMnA «ft  puUkc  canipaniis  ,  vctbi  gnty 

/it. lasi,s  pipb^bilc.  '        :..:^.-':v»3 mij3 .  .  tia',  Adfaluwtioncm  Angclicam,  odcottp 

V  Qgarta  concluno,  Licct  cxrvi  pci^Nlc-  cioncm,ad  udcndeodas  R.cijquias  pco  ady 

gij  concciTi  alicui  comniumWQEi^A^^*-^^  Ufintu  Ki:%^&  Aut.i^cxiati « £c  aiamad conr 

]^ii$folfii|t%^fitfiin4^^  uocandum  pofyum » vt-comicetiic£i^ 

flinis  QMcu^ftY.t  didHn>jgft,ta^TWitiMyfci  cbKiflSllSnipC|i6>  dcferflar  ad  infirnu»»Sal« 

bus  Rcligioijibys  cf^  fonceirum,  vwnb-  mantic*  eu  tonfacnido  pnlfandi  campaF 

porc  intcrdidi  poflint  celfbrarc-. diuina  nas,ad  notificanduoi  inccrdiAum  horis, 

i;orain  f\jui  f^  }\mib  ^$,^qtMtcisi»r^uittC,  quibus  finicnda  ctac  puifftcio  od  JPriiinafla 

de  quo  vidc  ArmtU-y«i^4ttl«rditaMi«k  lc  Vcrpecas  •  iiuaicaiiliietiHb  iicBC  ibi  a> 

40.AUquibus  etiaai(IUI|iiOBib#.«!lA-  cttleryiiABAteieii^ceam  dbbideium* 

celfum  eft,vt  pofl|iDt(iCa  cclcbraiie  coram  intcodiiccreoflam  cftmanifcftafiMaaconf 

fuis  Confxacribus  |,q^)Od  do'illis  canipm  tra  iBcerdi^um,  vt  dicnnc  Nanar.nu.  177. 

Confrarribus  eCt  inrciligend^i)).qui  mu-  &P.  Hemiquc  c.46.nom«  x.£ciuecdeic^ 

U|;o  iiabi(i|iicculari,a4Wcinic0iio  ma-  cundacouc^iiiane^  -    *  .  -      .     >- .n 

jia]i|pr,liOfam  OrdMfapir.9^^  .0  TectiamiMeffibtdiairC.aifflaiiiicerdei^ 

#idn  monint  luibicum,  ttfacif  fie^fiif  tc  qu^  in  qaacuor  praecifmis  fcftiuuatibus 

bona fua  monaftctip  dedetimt. pec  dona-  auiii/ciiioct  NaralisDomini J^afchxjPcn- 

lionem  inrcr  viuos ,  reccco  fibi  vfufruiSto,  tccoftcs.flc. AlTuraptionis  Virginis  Mariar» 

quandiu  vixcrin:.Sic  Angelut$^eib.incer-  oclcbrccupOfiicia  ioicmnner ianuis  Apcii 

diclam.(>.  i>unv7.Sylu.  vcrb..i9(«^iAMtQ*  cisyalcancidt**f|rifiaiBca]Aipaius  , cmm^ 

.|,q.i.  pa^tic«5.^I^a94r-  nwMMMt  Comtb  roui^ciriipy«lkae«iufiiririiecdiAi>vctib 

.par.,a.  §.  1.  nunt.Sy.  dc  c^  leKitf^ll  cap^  vt  admiffis,  ita  tamen n iiig-.peduiWPiftiei» 

priuilcgia.  dc  priuilcgiis.  qui-cxadcdc-  difltir ,  proptcrquarum  exceiTum  impbfi- 

clararur  a  Couarru.  Ec  h.i?c  dt  tettia  mo-»  tura  cft  mccrdidum ,  nonappropinqucut 

dcracionc.Q^ta  modcracio  cft,  m#^«i-r  aicarLDcqu^couceilionc 

fifk^^4ttif>]i^  qua; , ;  ..T-           .  1:  i>  .•  fiVAcT jiTMiJt  ntoA  i  quoroaJoiiriii» 

.  P  V  » i.T>T,yAi)f3Ml4s»<q«f»od«>£l  ftflifcnda?  t»ro  quo notandiim  rftpriin^» 

iitfeiligenda}Rc^ndcttl«(|^4^^  ■iHMcftiwfnidMUc  iaciiiy  pA 
c  ,.4          X  tuM 


^lf^ut.  fMTtli,    SeSioll    Vub.lX,  177 

Ipfis  dicbus  feftis,nonpro  O^uis.fic  An-  de conceflls  poftci ,  cuiufmodi  eil  fccun- 

lpo.5.p.cic.i^.cap.4.Sylueft.verb.intcrdi-  diim  Sylucftrum  pciuiicgium  Prxdicato- 

£hnn.5.q.2.parc|ea.Niaa.iiinuSa;gMI^  nm»&Miiien<m,  boiiifinodiciiam  eft 

dfeAtocap.almaiMttEidP  tDiiiAaB|McPO"  priuilegium  ordinis  D.  Bencdi&i  iu  Hif- 

lb>^»&cftv(afecepcuni.  pasiia,cuni  fliccit  conccnuma  LcoueX. 

In  erplicando  antem,.quid  incclligatur  qui  fuit  poft  Boniiaciuni  V  I 1 1.  autoicm 

nomincidtt » cil diificulias.  Ancou.  emai  cap. akua  nuicr;)Quo  piiuilcgiu  gaudcn 

%.Sylucft.£ip.P.Uenrix.47.iHUItiiM»  oouitt  Mendicatftes  ftr  i^ctifaatem  iUii 

tBBi&m  iflMMigMic  ptinb^dief  CaidMHi  conoeflampccaliqliQsPomificcacomroii*  s 

ttun,non  irehquos.                         '  nicandiQmnibus^riuilegiisaliarumRcli- 

,^  Sed  probabilius  cft  ,  intclligi  ctiam  gionum  Mcndicaniinm  ,  &  non  Mcndi- 

•mncs  dica  PafclratUm;  ita  Soto  d.^i.q.  j.  crtntium  ^  vt  ait  N«^uai.  loco  modo  citJUo. 

ar ci.ccmc.4.ac!aUqui  Magiftri.  Pcobo.Ca.  Quj^  vcro  barc  cxtcafio  (bUim.i>9  bcai  lo- 

tiammacsjBatiJnft/limtM^mim^  iV#t  ciitotn  priailtgiis  coiiccilfis  poll cap^iiiiDt 

ulu DapumiP^hil^ PeniKtJttsScd  fccoii-  matcTi  probatur  cx  ipfo  tcxtu ,  in  illis  vcrv 

dura  communem  vfum  loqucndi  fcftiui-  his,  non  cbjlar.til  us  quibi  fuu  prtuiltgw .  &c. 

tasParchac,NacaIisDommi,duratper qua-  Et  Angclus  vctb.mtcidiclum.^.num.  7.^ 

tuoc  dics,  dc  ceii^pcuraPaicbacuiii  duijU  Couarr.ibp.num.f.aducrtunclioc  cilc  ve^ 

peccccstcrgo. ,  t     :  *.»V^1^~  tiii«i;«,^li«i;*'^  aan»iic^<talepiitiicgiumbabeacfimpii- 

miiifaimailiY  iior ilnlnm <flf»«yiedBoiiCBi  oam decogaticmem futmae  coceiSofeuf «aiit 

banc  exteniam  dle  pcr olios  Pontificea  ad  eonititiai90ia<8ed  de  huiurmodi  der ogar 

alias  rolcmnitatcs.  Primo  cnim  cxtcnfii  tione  videtcomnino  Armill.veib.inicrdi- 

fuit  per  Martinuni  V.  ad  ftllum  Corporis  6tum,num.4o.  Prxtciea,  aducrtit  Sylueft. 

Ciirifti  ,  &c  ab  Eugcnio  IV.  pcr  toum  tMu:tic.7.ciiaca.circapriuilcgiacoila(aRe- 

O^bKHtm  cinidtaLfiefti.  Scamd^ezten-  kgiofii»^DM6fiBcda<aperfond$MbW> 

fiieft  pcrLconemX.  ad  fcftum  Conce-  \^paiLh,CbtJcedim$t*lrobkt)fAd$l0iiMtgi 

ptionis  B.  Virginis ,  5^  adeius  0<5tauam;  brArty  talcs  Rcligiofi-non  potcrunt  alioa 

ita  Sylucft.  verb.  intcrdi<flum.  5.  quxft.  i.  admittcrcadcckbrandum ,  bcnctanicn  A 

partic  I.  Nauarc.num.iiii.  Couacruu.^.j.  fiuc data  impcrionaiitcr,vcrbi  gratia,C«9- 

nnmcff*  i.  AdiiCfCBiit  amcm  hi  Dodoces»  m(fmav,iv  in  ftfirk  Etcltfim  €dmttwf  i  irad 

extenfionem  adleftam  Coiicqicionis  fo-  idem  allcgat  Sylucft.  lanocenciom^  Hc»* 

liimliabere  iocum  in  Fociefii ,  in qnibtis  ftien(ero,6c alioa. idemtCBCC P.£us.cv4r8rf 

cclcbratur  Officium  Coneeptionis  ordi-  n.i.lit.L. 

natum  pecqucndam  Protonotarium »  cu-  Qu.nrt6  ait  Couarr.  num.  4.  exrendcn» 

iu&Miila.incipit ,  i^iiaifei ;  ied  eonfue-  dani  eile  huiuimodi  conccfiioncm  adad«  ' 

tftidine  obtennim  S.irccxicoiio  habeaK  oennim  RMisih  aliquam  doicaccmin* 

locum  t  quamuis  non  dkacar  pncdiAaiB  teidiftam»  ialcem  pro  pimo  die  adtaeo* 

Oflicium:ita  P.  Hcnrique.cap.47.  num.4.  tus.vel  pro  die  proximc  fcqucti,&  quam*? 

Terti^  exrcnia  cft  pcr  varia  PonciHcum  ui^de  hocnihil  habcatur  iuiuie«vidccu( 

Driuilcgiaad  fdhmutcs  diueriarum  Re-  camenracisrationabile. 

Ii^c»nin,vt  Jafe^  Minar Jn  Hi%a.  cao.  17,  •  Vlcinv&  notandum  eft>boiofinollijOQ*4 

nUnx  1 3  5 .&  P;fi»*cap.48 .  num.l. vaa  adU  cefllonem  tanttim  habcrc  locum  in  incery* 

dic  nonellc  rcuocata  pcr  ConciliumTri-  dido  localigencrali,non  in  fpcciali;fic  P4 

dentinum.  Solum  cft  aducrtcndum  cum  Hcnriqu.cap.47  n4im.i.  &  alij.  Prob.uur, 

Sylueft.fup.quzft.j.partic.7.  hanc  cxicn-  in  hoc  §.in  fcftiuitatibus  coiKcditucvtia 

fionem  noneftc  intelligendam  de.pcioi»  pratdi6:is  quatuor  leftiuicadbtU  O^cia 

legitrcea6cffaanieoapLcfaBarmflCcr»nifi  dimnapiiblioi^bKcniAi-fiBlocjfcitt^no 

fmiAiaitma§ma»gjf4niais^^  iBpiBcedcoci  cOBtie0iifflt<efao*i.nitiil 
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z7%     ^umta  fars'»  ft^.tS^ammSammim 

quolibet  ciic  aniu  cclcbrvencar^mmo*       Pcimum  probacuc  ex  cap.  i.  de  itnxu 

deiatiotie,  (eiim  qnoltbet  ctie  anniibl&m  vbi  ^dtor  >  qti64  qiiaiaatt  fixipcnia  fii» 

concecUtttCcdebcttio  inloco  genecalicec  k'if^i§tn  m  aUMkiiii  sMgts 

interdidlu ,  vc  vidimus  dub.j.ergo  idem  ftffrd ,  perquod  deaotatnr  ,  fcfta  a  Ve« 

diccndum  c(l  dc  celcbraciooe ^MCnilli  in  fpcris  iiicipcie,  Sc  rerminari  ,nibilomin{)tt 

pr<edid.5f«.ftiuiucibus.  pcindpium  &  liius  Fcitorum  uixta  tpfo- 

S uppoHco  au^  ilU  oofioeffio  imeUi<s  tum qualttaccm  &  diucrracum  xceionum; 

gicur  pro  tftis  diebos  feftis»  n  apUcacani.  CMifi»stodiaeiiwdebctittmdi.lMi^ 

cft|  DvBiTATVR.  dccim^iqiift|!«ne'  nttasRerurccdUonis  incipic  i  Mifla ,  qam 

dici  incipiunt  huiufmodi  £eililUllltCf  >  dC-  dicicurin  Vigilia,  imu  ipfa  Miifacfl  no< 

inqiia  finiuntur?  6kis Kefiirrcdiouis.  ,  Yndc  dicuur  in  ca, 

NonnuUi(encnt,qu6d.incipiuacii^-  Otm.i^  bAiK  fdcfse/dmdm.utSmtii  fod 

mis  Vcfperis  Vigiitac ,  Be  finioncaria  (er>  bciic  liliiEiiii  amhitm^  iitofuamhap^ 

coodis  Verpects  Kftti  ita    nmi  licaodi'-'  tiens  canti  ieiunii  a^cicipiiiit  »:nxiiiwfe 

cere  CompletociamcamrolemmuteJca  Naaarr.cap.i5.num.88..ScculidoraproDa*' 

videtur  tcncrc  Anton.j.p.tit.ifi.c.ip.^.  5c  tur:  namin  Milfi  Vigiliac  Pentccoftcslc- 

pro  hac  opinionc  refcrt  Couarru.^.^.nu.  gitur  i^rjcfatio  Spicitus  ian^ .  inquo  di- 

5.  Anchacanum ,  &  glofllam  in  diiSUi  cap.  oicur ,  H^ui  btittfkd  du  6firimm  f»n3Mm  m 

alina  mater.  «jac  (cnteniia  pcobatiir  cxt  fSiht  MUpthHk  cf»Ut  \  8e  legiinr  friiwii  j 

cap. t.de fcriis.  vbi  dicitiir,qu6d  fcfliuica-  ntcftnda.iaqua dkitur, i)i«w;/4^r4l^(ftiii^ 

tcs  incipiuncaprimis  Vc(j[>crilf&  finiun-  fentuafiet  ceUbrdntes.  Teninmvcr^  proM 

cur  in  fccundis.  bocur ,  quia  in  MiiTa  Vigiliz  nec  ponicur 

Primacocluilo.  Si  excipiamus  criaPa-  PccfatiofeiU, nccaliuscxquocolli^cur^ 

lciiata,omiiesDodaccso(miicnntnr,quod  oelebcMri  toiic  fsftom  Natteitatis  »  Siii& 

fefthiitaccs  ( c[a9Xtttm  ad  pcsicnf  attinet)  coBnatiam  coUigitar ^lonaktt » m^pm 

incipiunck  primis  Vcipeeis  Vigiliz.  ica  legitar.H^di^ySrfecaic^MsiiaMtf^dvu^ 

Soto  dift.  ii.quacft.fartic.  i.poft  4.concl.  videbitkgtertdmeiw, 
N.iuar.nuro.  184.  Couarru.nam.5.  cicaco.       Tertu  concluHo.  Huiudnodi  fcftiui- 

vbiallcgacmulros.Dixi,yfcxrfpfMMrfrM  taces  finiumuc  in  vlcimo  Complctorio 

f^tkns :  nam  Soco  dicit  >  <|u6d  in  fefto  ftfti  indaiia^.  iie  Autoces  dtatiipro  pci« 

Refurrcd^ionis  indpic  h;c  coccillo  amif-  ma  conclunone.  Probator:  In  his  dicbus 

Iktvigilia  faltcmab  initio  j^lorix  ;  idcm  licct  (olcmnitcr  ccicbrarc  omnia  Oificia 

icnci  Em.inuclin  BuU.x  §  j.num.^^.&ni-  diuiaa,icd  Completorium  cft  pais  OAt 

^pk  ita  fuidc  dctecmniatuni  per  Dodo-  cij  eiufdem  dici  >  ecgo.  Ec  noca.cum  Mc« 

tcs  Salmanticenicapoft  masnam  confiil-  diiiain  Sbmmai  Itb.  i  .dipir.- 1  o.  5.  qu64 

tadooem*  Idem  tenct  Paiuo.  in  ^.dift.  18.  «juande  dicimus,  feftiiiitates  tcrminari  in 

^oxft.8.anic.i.  principali ,  concluf.7.  £c  vkirao  Completorio ,  inteHigcodum  cft 

probat ,  qui.!  Ofticium  folcmuitatis  Pa-  fccwndum  dtueTfum  raodum  reciundi 

£chz  &  gaudia  incipiunt  ab  hac  Milla  >  6c  diuccfacnm  Ecckftarum  ;  vnde  B  in  aiir 

propccr  candcm  racionem  idan  cencc  de  qua.  £ccle£ta  dicacur  Compictocium» 

MiilaVigilicPeiitecoftes.ft  Natalis.Po.  poftqu^  jiiatniR  cft  te»Qabdbili ;  tt 

mini  »i)iioniam  ab  illis  incipic  Officium  ibi  pttUacnm  cft  ad  imcixliftum  ,  scA^ 

lcquentis  fcfti ,  &  hoc  yidctur  amplcdli  potcrit  dici  cum  folcmnitatc  ,  dummo- 

Armilla,  vctb.  interdi<5kum.num.45.  do  procedacur  bona  fide  ,  &c  non  diffc^ 

5ccttndaconcluiIo.Haecfentctiaeft  vc-  ratur  koca  Compietorii  tiv^^attdcm  in«t 

ra<iiiuKjimadPa(chaRc(ucreftionis»&  ttidi^  i;.  .1:.  :t 
probsl>^4|aanti'im ad PafchaPctecoftes,      DvaiTAtr».  »nJeiini^»qtt<enaBi 

iikbknmem^ik» ad PafcluNatittiaoi»  OiviiiiBnint|rn)tt'rrsnfitt<Bldttari  pu!. 
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htJpiU.  quarta,    SeSHo  IL    Duh.  XL^  XIL  179 

Hic^ 8c  folamiiiec  in hniuftioHi feftiiu»  lemnicer  celcbrari  ten>pore  inr(rr(^i(^i.  ni 
ucibus^  Nauar.num  i86.&  i^y.vbifaictuCaCcoiitn 

Prima  concittfio.  In  prxdi^is  qaacuoc  (enuilTe  contcanum. 
feftiuicatibus  •nmi  iot&m  licec  oHebcMe  Tertka>iidiifi0.QMn(!»i|ii«nliA«Mi 
.oifieia  (iiiiina  pcopria  iUios  diciUed  cciam  rurpcndimt  k  'ludi»  cd  aliquod  ccmpas 
quatcunquc  ana  ,  &  Miflas  vociuas.  ita  detcrminatum ,  omne  Sc  folum  illud  lice> 
Sylucft.vcrb.  interdidkum.  y.q.i.  partic.  i.  bit ,  ad  quod  fufpcnditur;  vcrbi  gratia ,  ^ 
Nauarr.  num.  1 85.  Couarru.  lup.$.f  .nu.f .  tantum  furpcnditnr  quoad rcpuicui'am,vel 
£c  conuauniccr  pcobacur  ,  ibi  ^(blut^  quoadcertamMiflam.velcecfamSftCn* 
concedicac  9  qm  in  Imiiirmodi  fBftiait»>  meiicum>i«ltanttei  licdNr>&nofl  amp lijte; 
tibus  celcbrcncur  folemniccr  MilTz  &  haNanar.nu.  t8|.&aic«JiociaBpecQ«iliifc»> 
alia  Offi^i.i  diuina ,  ficui  in  §.  prarccdcuti   gere  Salmanricx. 

abfolutc  dixcrat ,  quod  OfHcia  cclcbren-  Dvbitatvr  duodccim^  ,  vti^in 
.tuc  iinc  fuiemnitatc  ,  icd  omnia  OBicia  in  iiuiufmodi  rolcmnitacibus  liccat  reci- 
.diuina  poifimc  celebntfi  line  (blemimate  pcre  Saccamenca teropore  intecdiAI» 
quobbecdiecempore  incetdidbi,  crgo.  Ica-  Prima  condufio.  Non  cd  fafVa  muta- 
que  licitum  eft  celebrarc  public^  &  fo-  tiocirca  S.ncramcnta  ,  vndc  cn  folum  li- 
lcranitcrcaomnia  ,  qux  fedlione  i.dubj.  ccntin  his  fcftuutatibus ,  quxliccnt  cxtr» 
dtximus  eirc  OHicia  dtuina  y  excipio  ca-  illas  ccmpore  intcrdid:i.  ita  Couaicu.  j. 
men  benedidlioncs  nuptialcs  pco  iUq  nu.6.verr.iUudcamcn.vbidictccieaMii* 
cempore,  qaoruntrpecialtccc  incccdidbi^  mmicm. 

ittxta  di^  (cdio  I.  dub.6.  Hxc  condniib      Hinc  (cqtticor  prim^ ,  qu6d  quamitis 

partim  cft  contra  Couarru.^.y.  num. 6.di-  curntt prarccptum  ecclcnafticum  dc com- 
ccntcnijin  huiufmodi  fcftiuitanbus  non  municando  in  Pafcharc ,  non  licct  com- 
ciVc  liciiam  lolcmnem  bcncdictioncni  municarc.  itaSylueft.  vcrb.intcrdiAum.j. 
fontis  baptifmalis  ,  nifi  in  iefto  Pa(ch«.  quzft.a.parcic. ).  6c  alij  comimmicer,  quia 
Probo  :  Tcmpoi l  i  1 1 crdidli  iion  licet  be-  cale  prxcepcam  incdligendam  eft  (cclmb 
nedidio  fontis  baptifmalis  ctiam  cum  incerdidbo. 

modcrationc.  cap.  ahiia  ni.ucr  crgo  ncc  Scquitur  lcctmdo  ,  quod  non  potcft  (a- 
liccbic  iolcmuis  bcncdictio  in  itiis  fcfti-  ccrdos  demanu  .ilicna  (umcie  Euchad- 
iiicatibai.  Pcobatocantecedens:  nam  ad  ftiam.itaCouarr.§.j.ciccafinem.cocollap 
Bapcifmum  non  eft  neccflaria  bencdidio  cio  ii.P.Hcnriq.Ub.7.de  indttlgcntiisx.i|. 
foncis.Scdoontrariumefttcnendum.Pro-  nnm.4.1itera  Q. 

batur,  temporc  intcrdifti  cft  licita  folcni'  Scd  contra  :  nam  in  his  folcmnitatibus 
nis  aduiiniihatio  Bapiifmi ,  vt  diximus  aufcrtur  interdiclum.  Rcfpondctur,qu6d 
fcdbio.  i .  dub.  4.  fcd  ex  infticuco  EccUnx  non  .niifcTtuc,  fcd  fufpenditur ,  vt  patcc  ex 
Baprifmo  rolcmni  anncxa  eft  bencdidio  gbfl&cap.vc  priuilegia.dc  priuilegiis.ycc- 
fbnris baptifmalis  »  ei^  eft Udta  ccmpo-  bo ,  fcmel  in  anno.  8c  hxc  fufpcnilo  non 
re  intcrdiiti  ,  &  per  confcqucns  in  illis  cft  quoad  omnia,  fcd  folum  quoad  ccle- 
fcftiuitatibusericudtacum  omniiblcm-  brationcmdiuinorum  OfticiocumyVtpa* 
nitatc.  .         •   tct  cx  cap.alma  raater. 

Sccunda  conduno.Sicnt  Udtom  cft  ce«  .  Secunda  condniio.  Quando  aliqnis  in 
kbrare  iblcmniter  omnia  Offida  diuina  iwtnlinodi  (eftiuitaribtts  cotnmunicac  cx 
illis  qu.iruor  fcftiuicatibus ,  ita  etiam  lid-  priuilegio,  populus  bene  porerit  inrcrclTe 
tumeritinfcfto  CorporisChri!li,i5<:  Con-  finnptioni  Euchnrifti.x.  Ita  Soro  dift.  21. 
cepcionis  Bcatx  Vugiuis  cum  luis  Ock^\-  quxft.j.  artic.  i.poft^.  coiKiuIIoncm,6c 
ois,&inaliisfcfti$,inquibuspcrfpeciaIi>|  Magiftci.  1 
priuiicgiafonceir^meftfOffidA-diuinaro-  ^  Ytntoi  vct^in  bi$(cftiiiitatibiisliceac 

Ecde 
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t8o        ^inta  pars.    De  friuatione  feftdtur^  ecclc/UpicMi 

ccclefiafticji  fcpultura?  Diccmus  mfrk.Dfe  ica  tenct  Philippas  Francus,&  clariu»  An- 
alia  p.-irticuladi<5lict.tlmamaicr.fcilic«,  charanus  didkocap.  iscui.&Couarru.§.r. 
ifff<rii^4iMf/r«,nocaiidiiilld^omMtftli-  ver(tc.hicautera.dcP.Hcnriqueiib.  i^.cie 
Msdidos.qaiinais  fpediUMr  finc imet^-  eKommiiiiiaR.c^ ijaaniXj^tmMbtn»- 
di»flc  nomifiadm  <lcniinciati>admjctcndofl  rranum  ngnificet  loanncs  Andreaf^^dt» 
ctlc  in  dfnnibus  hisfeftiuitttibus  ad  Offi-  rctcneaiGcminia.didoc.iscui.Ratioaem 
cin  di«ina:nam  texcusgencraliicr  loquitur  iuiius  rcddit  Couarru.  nam  eo  ipfo  quAd 
dc  iqcerdi^s,& foliim  excipit  cxcommu-  dccciHt  cum  poenitentia,  roaik  abfoluius, 
waamu  Aiia  vetft  Mnicott,(ciliGecill^  quia  liocimerdiAimiabecclefiaftica  fc- 
pMfm-qmnm  tx€^^  fofitum  tfi  interdi-  pnlnirapofinmi  fuit ,  «^^MfMMrlr ,  ^ 
ilumjnon ^propinqugnt  ad  4ltare,non  folum  conditionc  impleta  fublttum  manec ,  nc 
cft  iiuclligcnda,  qu6d  no  accedanc  ad  fuf-   tanta  ignominia  afficiarur  poft  mOKteni 
cipicudum  Edchariftiam:  hoccnim  ctiam  ob  culpam  non  adei  grauem. 
aliis,  (ciUccc  non  intcrdidlic ,  pcohibecur,     Si  vcr6  Cit  fimplicicer  incerdi6lus,requi- 
vc  vidimos ,  led  incellig^nda  eft,qu6d  (e»  licnr  ab(olatio,nempe  indiicat.  fic  Amo» 
ctmdum  ficum  local^  non  apptopinquciic  j.p.cic.i6.C4.non  long^  ^  finc.Sylucft.fup. 
ad  altarc,  nec  aJ  orajidum,  ncc  adfacicn-  qna:ft.8.part.'.Pahid.in  ^.quxft.  8.art.i6, 
damobUtionLm,led  rciuancancicmoti.nb   art.4.princip.nlis.&  EmanuclinBulla.  $.5. 
alcari ,  ficuc  dc  naaniiciUs  viuranis  dcccr-  num.ii.i^robacur:Ha:c  eft  yera cenfura, 
aicnr  in  cap.  quia  in  omoibus/le  v(iitis.fie  non  imtenicac  cexcus,  qui  dicac  hoc  imeiv 
Atmii»verintctdiftumjium.4  didom  clTe  condicionalc ,  crgo  requiricitr 

abibltttio. 

_  _  Secund.iconchiflo.  Qui  Ron  funt  per- 

SbCTZO    III»  fonalitcr  niccrdidb ,  nec  dcdcrunt  caufam 

culpabilem  incerdi6to ,  poflUnt  modo ,  & 
i}€terti9effiauimerdilli,quiefi(robibitii  p^^tucranc olim frpeliriinlocofacronoii 
<  mURafiicA  fepuLmd^  intcrdido ,  liccc  fint  p.^rochiani  Ecclcfi» 

parochialis  rpeci.Tlicci  intcrdi6he,&hoc 

—  ^:.eX^A  -o   wccc  talc  intcrdidum  fii  pofitum  adpu- 

^  traSat  P.  ^^V^  „icndum  populum.  01«  ^onclufio  p^ar- 
caf.  J{^*mm,  4.^  5.  lim  eft  contra  Sylueftrum  qmeft.8.  pardc; 

.  ^Tabien.  ver&Jncetdiduro.  5.  numer.  1 1* 

DVb  I T  ATv  R  piimo,<|pomodo  iic  sn-  Anton.  fup. dioences  condofionem  bnnc 
telligcndus?  tanrum  habereverum  ,  quando  calis  Ec- 

SuppoUto  qa6d  intcrdiftum  vnum  cft  clcfu  cft  /pccialitcr  inccrdida  propter 
perfonaic  >  alicrum  locak ,  fic  prima  con-  pcccatum  clericocum ,  non  tamcn  fi  pofi- 
dufia  Ofnnes.iUi,<|oi  fum pcrfonaiicer  wm  fiiic  ad  ponieiidom  popokim,  qmV 
interdi&i,  carent  ecclcfiaftica  fepultura,.  /cilicctpeccauicmif^napars  popnli,  qui- 
fioeiaici  fint,fiac  dcrici.  ica  Sylueft.vcrb.  uis  aliqui  fiucinnocentcs  :  tuncenimlaici 
inrcrdidum.5.q.i.partic.4.&  habccurcip.  non  poccrunc  rcpcliri  m  aH.i  Ecclcfia  non 
is  cui.  dc rcntenc.excommunicat.  in  6.  vbi  intcrdidka  j,  fed pcobacur  noftra  fcntentia, 
generaliccr  dicicur ,  /i.  cm  efi  tntumSm  in-  ifti  non  (iinc  intotdifti ,  ergo  potcnmtio» 
grtjfus  Ealtfu  ,fi4miiMt&  mtirtUa$  iueidt,  peliri  atia  Ecdefianon  inmtdifta,.iiqui- 
mondebet  ia  EtfttfiU',  rcl  c^meterio  eccltfui»  dbnnnUam  eft  impedimentum ,  ncc  cx 
iiieo,  n\fi  panituerit.fepcliri ;  vbi  notandura  parre  perfbnar.ncc  ex  parrc  loci. 
«ft.quod  fi  non  fir  inccrdidus  iimphciccr,  D  V  aiTA.T  y  x.fi:cund6,dcinterdi^. 
ftd  tantum  ab  ingrcifu  Ecclcfix ,  nullarc-  locali? 

f^tuEiAifolucio  ,.ne  iaditeQa  ^oidcm..     Sitpima  BOiMtiifio».SMndo  ln  toe  ann 
^  tiqao 
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tiqtioprohibiracrat  Irsids  ccc!cr!,ift!ca  fe-  filwitte  firte  pulfationc  rampanarum ,  & 

pulrari  in  !oco  (ncro  gcnnahtcr  vcl  fpc-  ablcjuc  rolemnirntc;  llc  iiAbctui  djcto  op, 

ciaUiec  jiucrdi(ao.  ita  S)  lucll,  a.8.pari.  i.  quod  in  tc.  iuxta  rcguiaiu  illAro ,  Cm  f#/«- 

N«iuc^auiiki7<;.  pr^iiMiw|Mitai  mmrAMmr  fiv» .  foSuftlm  tmmmism  4^ 

■iiiipBilrgfiriiiilfli,iiiilMii.f»iprimi»m  /iwag. 

llB«eg3tur  oituu1>att  ecclitfitttiit  iepulru-  CircaqtKtHl  conclafionetn  noramlMI 

ra,&dcindccxcipiumur  clcrici  cum  ccnis  eft  prim6,<|uod  lic^r  ibidicatur,»»  (tmin* 

conditionibus.Ciica  quam  conclufionem  fi#,nihilominus  licitum  cft  illos  in  Eccle- 

notandum  eft  primo ,  quod  uon  lolum  cil  lia  repcliriUca  Couailu.dido  f .  i.  oiin).^. 

U»XAf^UiitftMmit:^k^^  verrclcrldfcciaiD.P.Hefiri.ajaM^fiMD.4. 

llMMiMMfli»^  (Ife^^cM».'  jV  ^HHl  Idc^auteni  ccxtus  dicicfn  c^mtHm  , qnft 

i^.cap.^.circalinetiHitPiHcnri.titttner.^.  olira  fidelcs  fepelicbantur  in  carmctcrio', 

Probatiir :  nam  harc  ctiam  dicicur ,  Sc  cil  intra  Ecclcfiim  vcro  tantiim  fcpcHtban- 

ecclcliaftjca  fcpulcura.  Appclbtur  autcm  rur  perfonc  infigncs,itaP.Hcn[i.&  babc- 

carmctcrium  (quamuui  ad  propontum  ac-  taj:exc.nallu$.i3.q.i. 

tinei)non  quiltbet toctM  deporaciitftd  ic-  SecimM  Botandon  cft ,  hanc  concto' 

palturam.qiiamiiis  nonfic  benediAus,  fcd  fioncm  haberevcrum,quamui$  Ecdcfia  fit 

as  ad  vluin  fcpultur»  pcr  Epifcopum  fpcciaUter  intcrdidka.ita Sylueft.  di^kaq.8. 

bcMcdiCkus  (icAi  f(M>|.  5c  P.  Hcnri. locis  parr.^.Couarru.diftonu  y.P.  Hcnri.  dido 

modd  ailegam.  &j>iubaiur  cx  cap.  nemo.  num.^.vcrurocfl^qu^d  Panormitan.didlo 

dc>«Oil(<MMeiitv '  "'-'^-  .    '  cap.quodlBCC;9ieiD(cqaiintiirS7liieA.q. 

Se^aiuid  ^piindam  «ft^»  tunc  coodn*  S.pan.4.Couaim.vcr(ica.cltato.  P.Hcnri. 

fionero  ctiagt  Jbabcf*  vcrai»  in  paruulis  num.  ^.iioiiat  refpe^u  clcricoruni  iltios 

dcccJ:-ntilnis  anre  v(uBaiatioiUf,^lacius  Ecclefiz  :  nam  clcrici  Ecclcnarum  non 

di<flum  cflfupra.  intcrdidarum  non  ponunt  fcpcliri  in  Ec- 

Secunda  conclufio.  Laici  bcne  poterat  ckria  fpcciahter  interdi^a ,  fccus  veri)  fy 

fcpcliiiiBlocoiiiicrdiAoidoiiMMMldaoB  idiqnc  Ecclclii(  .cllcntlnterdite:'fttnc 

c(let1oca8(accr.fic  Nauar.  nomcr.i7f.P.  cnim  bene  pocenint  fepelirt  in  Ecclefia 

Henri.dt&o  nura.4.&  alij.Probatur :  nam  ettam  fpecialiter  inicrdidhi.  Ego  ver^  di^ 

liatcfcpuhura  non  eft  ecclefiaflica ,  &pcr  co,  quod  in  rigorepofTunr  fcpcHri  in  alic- 

interdi^um  non  pcohibctur  omnis  fepul-  na  Ecclcfia  fpccialitcr  intcrdi^a,quamu)S 

tttra,fed  unt^  eeclcfianicai  veiibinno-  piopria  Ecclciia  non  (it  interdi^a  ,  quia 

tatt4niiicftfqD&iiioe<MtecfierifiiicOffi-  icscosnall^  ponlt  littifiationcni ,  ergo 

do <fiiriiio.(ic  P.Henri.  nec  nos  poncre  debemas.  Dixi ,  in  rigert: 

Pritcrc.T  cOa-lacrtcndnm.qu^d  ifte  qui  nam  decentius  efTet ,  qadd  fcpchrentur  in 

tf  pultus  ert  cxrra  locii  iacrum,  debct  fub-  propria  Ecclcfianon  inicrdi<f^a  ,  &  forii 

iacu  intcrdido  cxhumaci ,  &  ui  iocofacro  hoc rantum  incendunt  Autorcs citati,pra;- 

ftpcKf^SylocftJfliiW^.Hciiii&alij.  cipueSyloeftcc. 

QmM  fi  taica^qoffBonc(iai>ictdida*  tBCc  Tcrti&  notandoiD  cft  §  JiiDfiatsoiictB  il> 

MK  Caofiiin  culpabilcm  interdi£^i»fepul-  lam »  €um  jikntto  fim  pilfittiine  CAmpMS* 

tuscftillicit^in  iocoracroinrcrdi^ko,non  rum  ,  &  ahfque  folemmutt  ,  liccr  Anro- 

dcber  cxhumari,vt  tradacur  loco  propha-  ni.  didko  cap.  4.  circ:i  fincm  rcncat ,  illain 

oo.icaSylueft.qu«.8.partic.i.P.Henri.n,5.  non  prohibere  Oiihcium  defun^orum, 

&  NaBiB*f  T^*  nec  lififfian ,  pio  qoa  (cBCcntia  ooonatn 

Tcrtia  condufio.Clerici,  oui  non  funt  citant  SylucffmiB  arr«  i.  ad  fincin  ^.concl. 

intcrdifki ,  nec  dcderunt  caalaro  cnlpabi-  probabihus  tamen eft ,  qa6d  prohibct.  fic 

Itmimcidi<5ki,&  feruaucrunt  inrcrdiftum,  AngcI.ver.inierdi^Vum.  6.  numcr,  ji.  Syl* 

rcpcUcndi ittiuiacaunccaio  £cdc(ut  cum  wm.  e^pxSu  8.  paic.  4.  P.  Hcnri.  numct.  4. 

Na  Ib 


x%L    ^mta  pays;    Dt  frmatione  fifulturd  ecclejfafika. 

in  glolTa  ,liccraB.Ec  rauocft  :  nam  ante  nct  Angelus  vcr.inicrdithm^  f .luiir-cr.  jj, 

cap.  alma  maiec.  vccutnque  prohibicuni  Anconi.cap.  ^.circafincni.  Sylucft.  vcrb. 

era<>G;iKcecrcpolcaniecclefiaiHea,<eOffi*  iatefdiAom.^.quarft.z^part.  ^.Comtni.^. 

citiin  d  I  Li  i  I)  II  ni ,  ccgo  qnando  dcricia  cq»*  f  JMun.^. vbv  celtflt  CoUcrifkuni  t-it  alaoct 

ccditur  fcpulturacum  lilcntio.folvim  con-  ccncc  P.  Henri.  Cap.44.nam.f.Soco4t  ti; 

Ccdirur  nuda  fcpultura  in  locofacro,  non  qu^tft.J.art.  i.pod^  concl.qui  addir,qa6d 

Ofiiciura  dcfundorum.  At  vcro  poft  cap.  polUuit  lcpcliri  pubijcc  iic  folcmniter, 

almanaacer.omnesqui  fepcliuntucinloco  quod  vc  crcdo,  tanqu^m  ccrtujn  fuppo- 

facro,  podonc  lepeuri  ctmi  Milla  9c  Offi*  tiiinc  retii|iii  omnescicaci  pci0  lutc  opinjo* 

cio  dcfunvtorum,fcruata  moderacione  dir  tic.  Fundamcntum  h  uius  opiniOBlC  eH^ 

dicap.  fic  Angchisfup.  S)hicft.  &c  Armil.  quodccclcdafticn  rcpuliucaflftiiECO  fBO^ 

verbo,  intcrdictuni.num.  ^8.  Tabiw.  vcr.  dam  Ofticium  diuiuum. 

incccdidi:um.5.numec.ii,$.ii,P.  Hcnri.cap.  Sect^pda  opii.ip  eft  ucgatiBa,qifani  cc* 

5 )  .num.4.in  gloi2a ,  liccra  £,  &  So^o  fijp.  ucc.Palttteoaii»  4.  d.  tK^  S.mc  a.pciii» 

immecic^  citacur  pco  rcntenci^  AnfOr  cipali  ,coiicl.  io,  glo(Gi  Clem^  1 .  de  wpal* 

niiu:nam  ceoer^  loquicuc  reciinduro  cap^  ciiris.'vcrbo ,  l  iure.  Pro  eadem  refert  Co* 

alma  matcr.  narru.  Immolnm  ,  Abbarem  ,  Villadiego, 

.  Quarto  norandum  eft ,  quoA  nominc  &  multos  alios  ,  ita  vt  dic.nt  cllc  commu- 

clcticoaum,  ^n|ciliguncur  omncs  dciici  ncm,  &  Cfun  lcqQuntuc  multi  rcccntiorcs, 

euam  priauB  tonliux,&  Hcligiofiaac  Mo-  dc  harc  Wdetuc  ipihi  probabilior ,  9c  iuci 

nialiBS  >  vc.|ttcec cx  di£tis iedBo. a.  dob.4.  conformior.  Qopd  probu  efticocitcr  c\  c. 

^ncl.i).  cum3i:  plantJivc.     qu^d  fi  Tcmplarij.  dc 

Scd  pctis,vtrum  tcrtia  conclufio  Htc-  priuilcijiis.  vbi  dcccrnitur .  qnod  li  Ttm- 

tiam  incclligcnda  dc  clcckis  couiugatis}^  placij     Hofpicolarij  accilicrint  ad  Ecclc- 

Rcfpondccur,qu6d  oon.  uam  intcrdidtaro  /croel  in  anno,cclcbicii* 

Vnde  (tt  quarra  conclufio.  Clcrid  oon-  tur  Qffidik  diniBa*  ptfUic^  apetcii  iafiois 

iugati  cemporc  inccrdidi  localis  non  po(*  Bbconimiocundum  aducntum ,  vc  e^pli* 

func  fcpcliri  in  loco  facro,nifi  confuctudo  carur  cap.  vt  priuilcgi.i.§  illud.  eodcm  tir. 

fit  in  conrrarium.  ita  Nauar.nnm.  f^?.  P.  Et  tamcn  dicit  rcxtus  ,  quod  non  funt  lc- 

Henri.c1p.44.dido  num.  4.ik  aUj.  Prnua  pclicnda  corpoca  dcfunclorum ,  intciiige 

par s  pcobttoc :  nam  ifts  (blum  gaudent  du*  bicoaiim ,  vc  habecnc  cx  glolla  dido  cap* 

plid  priuile^o/ori  CciHfti ,  fi;  Canonis^  oilimleplancace  «vtfbo,  defun£^orum.cr- 

n  vidimns  dido  dub.  4,  Secunda  vcro  gp  idcm  diccndum  eftdciUis  leftiuitatt- 

pars  probatur :  nam  vbi  cft  ccnructndo,  bu?:.  Sccundo  probaiur  :  nam  cccleliofti- 

quod  huiufraodi  clcrici ,  fi  non  hnc  biga-  ca  fcpultura  non  cft  idcm,  quod  Ofticium 

aLrulanc  diuinis  Officiis ,  qualis  eft  in  dininnm ,  fiquidcm  qui  temporc  iutcrdt- 

-  Aragonta,  etiam  cftconriierado,  qoudi(>  &i  fcpclirec  kicom  in  iUo  ftcro  ablquB 

pcli.intur  in  loco  facro,  vt  dicunt  Nauarr.  vilo  Offidodiuino,vio!arct  intcrdiifHi,*^ 

acP.  Hcnri.  Et  idem  dico  dc  illis  dcricis  pcr  hoc  patctad  fundamctum  primaro^i- 

coniugitis,qui  funt  adfcripd  aiicui  Ec^.ic-  nJonis.Tcrtio  probatur  :  nnm  cx  of  polita 

fix,  iuxta  TridwUiunum,_vc  patcc  ex  codcia  ftntcntia  (cqgeretur :  quod  cxcia  fc- 

dub.4.concl.4.  flioitatesliceretecrieitaftica  (cpolcani  fir 

DvBiTATVR  tcrtio.vtrum iniUis  ncaUqualpccialtpriuilcgio curo modersRi 

fcftiilit.itibus, in  quibus  fupra  diximusli-  tionccap.  almamatcr.  fcd  confioucns  (ft 

citumcfrcafliftcrediuinis  Officiis ,  liccaf  contra  vfum  conv.nuncm  ,  crco  lcqtKla 

cti  vm  abfquc*  fpcciaii  pciuiicgio  fcpclixc  ^jrcjbaiur:  n|u^iuiliisfciliuii.at;.bos  loluia 

laicosinlpco  facco?         .     '         \  cqnccdjiorin-ilJU.tSCri*  r9.f*«fl~iQ^^ 

PomaqpiflSo  eftaflfona^ua,Hanctc-  %c^/oiaami^^ 
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ce£[ioae'^crac  concelTum  cmn^lla  mo-  bcnignior  cft  amplc^civda.  Probat  Na* 

dcllili«llti  vftd^  quod  Itf  lltis  MKoiML  iten.<quia  polTitmttS  coafidecare  olllicium 

tihiii  fitMeftalCflr  ;cxci!lifllls  ficri  porelk  dinHiAiB  ^Ho^m  principalc ,  &  kpui: 

CMI  dlo4era«one.  *^Ejr  dtaii  fetqUiliiM  tut4«»ril<liiam  acccirorium.  Vcium  Ua:L 

tjb^d  ili^tbp.  i(m:t  fn'aciE*t.  fiihil  ciHnno-  ^bnd^nerfia  non  hahct  locum  ii\  nuUa 

tiaitutn  dlfbtf  fepftkflf«m  Eccletia(Uca»T»,  Cruciatjc  ,  qux  cxpteise  conctdit  kpal- 

2un  »tfha;4it'incnciodc  itla ,  &'ptf  coit-  Ta|Mtf'toni  ponpa  nHHicnsu  Viri  tio- 

?Hk»>fHlliltiiimidlilM)fiiimrf;faH>  >w>  ^•friikWConliib.likf.de  indtil- 

ti<^ttit8t?<TOCiAtelii(gfc«i|yittll6m  ad  fub-  gcrtti^  ^oiift.  40.  doU^.  qood  drca  mo* 

ftanttam^^rcpulcorx^itfWmti^  ad  modocti  dcrnmfn  p^mpam  h.Tc  rcruatur  confuc- 

*nim  fafta  ell  miitatio  :ftam  icpuhofa  fit  'tu  Jo  in  Hilpar.ia  ,  vt  publicc  in  touo  cm  - 

mQd^cum  Milia}^  ofBcio  (uiuiakt  ^UQd  cando ,  U  cutn  ioiius  claraoiibu^  dcUta  • 

^anktsik  IMMmt^^dfiiatti.^        •  ^  ■tkjkf^via^  dii4au<c>iitn6i«&ele^ 

DvBiTATVR  quart6 » vcr&irliid  Hymi^, fei^d^m quod habccur in ordi- 

habentes  ptiailegium  ,  vc  tcmpore  in-  iliriolineMifla.niriati  Miflam  aliquaalia 

tcrdidi  pollint  afliftere  diuinis  officiis,  conccfllo  Kabcaiur  ;  vidc  Emanucl.  sf.  j. 

«S^:  cccipcreSacramcnta,poinnt  ctiarafe-  num.  1 1.  Nota,quod  fi  Iduarctur  mo- 

Eclici  in  ioco  facro ,  qaamais  talc  pQui-  dcraao  cap.  alnumatcr.  benc  pollct  dici 

jlhmi^iMtlfti»  ncmiMim  hd^  %al-  MiflTa  rt  j^mkb  ex  dub<  xJ.vm^  j^Qvca  5. 

Sic  prima  conclufio  affirroatiua.  Ira  Scdcontra  didla  cft  arqumentum  ap- 
Sylucft.  dicla  qu.xft.  8.  p.-irtic.  ^:&c  a  for-  parcns :  didbum  cft  cnim  ,  qucd  liabcns 
ciurt  idcm  tcncnc  Do^torcs  citati  pro  pri-  priuilcgium  audicndi  ofHcia  diuina ,  licvt 
ma  opikiione  dubij  prsceilencis.,  ic  eani*  niillam  laciat  mencionem. rcpaUnc^ » jpor 
dem  cMhiic  iliqiiiMcenciorcs^  Probocyic  ceft  in  looof  Tatirb  iopdftrf » .eegct  e^em 
iiatn,vHnqui(^Sylucft.  vcrb.incQidiftum.  ratione  in  iUis^^qpasMtswieftiuicai^ilt-liift 
^.'quarft.i.  parr.4.<?<:  Tabicn.  codcm  vcrb.  qtiibus  conccduntur  oflicia  diiuna  pii- 
f.  11.  circa  mcdium.  fcpultura  ncgarur  blicc,ctiam  conccditur  lcpuUura  Ecdc- 
piopcei  dao.  l^iin)6,racionc  diaini  ofii-  fiaftica.  Ncgatur  confequemia)  &  ratio 
dj  aimai;  (ecvnd^  »  cadcme  clepen*  diipancifis  eft:iMMicap.a]mtmMer.por 
deMfc^dov^Uiicmfiicraai^iifopter  con»  liit  rcflriOionem)  netnpe  qu6d  cxccptis 
i(;cta(ioaefn  Ecclei»  v  vnde  ncc  in  locd  cbi<ieeOilMiibus  ibi  CKpreiljs ,  qiiantum  ad 
lacro  linc  officiodinino  ,ncc  cxrra  locum  rdiqua  omnia  ,  ius  coinmunc  maneat  in 
iacruni  cun»  ofticio  diuino  iicn  poceft,  fijo  robo.c;at  vero  priiulcgiii  fpecialia» 
e^o  quaudo  viruknquc  corum  liccc  ex  dc  quibus  loquimur  ,  nou  babcat  lalcm 
priuit^o confcqoenfcc  Jicdict  iepal'*  rcArldlofiem  >  vt  fupponinus.  Ec  liiccde 
caca»  PcclMtnr.  con(eq4teiicii.3  nun.cni  Ecclcfiaftica  fcpuIcuca.Scd  pco  tntioctin» 
cominunicamus  vi^f^afimsiiicenUMl*  telligsmki  cfFc^um  tntetdi^i, 
nicarc  dcl-undo.     .1  Dvbitatvr  quinto ,  vt:6m  in- 

•  Scd  raaior  difnouicas,eft  ,.qiuu«do  pri-  tcrdidtum  fcmpct  iubcac  eoldcu)  c  fTcdus» 
ailegiampfblAn»  «A  ^*all^».diaisBi  ,Sc  a^fi  mm'iMbct  «qaamtdo  cognofcemus, 
BOH  MlSacsanienais  nun  priroa  opini9  quof  efeftHS  liabrarl 
MffC#qu6d  cunCfoflk  iepeliri  in  looor  ^  PBimaconcla(io.InterdiAa».nonrcm* 
facro  ;  ita  Frcderiats  citarus  a  Naaarro  perhabec  eoidcm  cfi&^bia«vi^a(cbit.cn 
num.  i8i.Secondaoptnioeftji.fhrmatiiia,  dicendis. 

qoam  cenet  Nauarr.  &  citat  Caldcrituim».  Secunda  couclufio.  inrccdivluii) ,  iiue^ 
dc  AnylpniiCMnd—  cenccAcmiUmU.  ih4ociler4iaciMribailc»i6pCMMpriibrc^ 

amnci 
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faot  cfketoM  drca  tbcirai » Tcl  Detrooam»  fioMm  tc  iocecdiftaBi': ofM  {■liirfiaui 

y ndc  fi  locus  inccrdicatur  abfelnril » pro-  ^  cccqpttcHie  minoraa  Oidioii»»iMer<» 
hibica  func  inrali  locoSacramcnM,offi-  didus  roancc  i cccq)tfon<s  niMonims^t 
cia  diuina,  &  Ecclciiaftica  fcpuUurai  fi  di^ltum  cft  ;  ac  vct^  rurpcnrus  ab  exe- 
vcco  perlbua  intcrdicaiuc  4broIucc,&  iinc  caiioitc nuootumi  non  mancc  rufpcnrus  I 
vlla  reftriftione  ImiM,  vei  iUios  eScaa^  Kc^pcion^  nMliociimKl|uisk  rurpeoiiositnr 
cali  perfonx  prohibiu  fiux  oinni|M^  tto  jippcdit  ^tiKmi^mmiOitikmnimJI^ 
pcr  incerditen  polfiinc  prohiberi»fn<i^  afcqNioiloro ;  &  hoc  inccUigo»qiiambtB 
G  (n  iaicus ,  manct  intcrdidus  i  Sacra-  ccccptionc  Ordinis  maiorisnondfbeBja» 
nicncis,  ab  officiis  diuinis,&  ab  Eccic-  tcrucnirc  cxecucio  cittrdem  Ocdinif . 
liallica  fcpulturaifi  veio  Uc  Cicricm,  vltra  Excropium  (ecuodii  p«ccis.Intccdicitui: 
hoc  ctafaar  inigpJiaiw  jit><imoi  .g«iaabi>iftMis  miw(iw>l.iftft  Wpai. 

clericali  ,Sc&  &t  Epifcofips  tcenfecvr  4«^  rcric  cierocft  rl|il&|«citiCfil  ifaiMMnr 
terdidhu  k  foocificciibai.  H*Q  habecnr  talCm.  :  .  C 

cx  Nauarr.  num.  170.  Et  probatur :  nara       Ex  diAis  fcquitur,  quid.iudicandum  G\ 
cum  vccba  fmt  gciicralia ,  non  cft  raaior   dc  co,  cuicft  interdidhis  ingreflus  Ecdc- 
racio ,  cuc  lumcecoc  magt» ^  yfifim  cf-  iic,  dic  quo  aliquid diaiiXHif. 'dirpnc»  V 
Miim,(|oikmoil«iiom»  .  iSi^iw0»M»iiiibjf<wicli>i   '  . 

•  TmiicoMlufini  loMoiiAM)  locala»  „Sft  quinta  condniioM  ¥U:IMD  fmicA 
tegislaricec  loqocndo  ,  ponicur  abfuluic,  intra  Ecclcnam cHebrarc,  ncc  audirc  offir  ' 
dc  conicqacnccc  pcohibita  func  m  t.ili  cia  diuina,ncc  inloco  facro  fcpcliri.Con- 
toco  Sacramcnta,  officia  iiuina,&  Eccic-  ciufioncm  hanc ,  quanium  ad  officia  di- 
fiaftica  fepuicura  ,  vtlacifts  P*llenciquc  uina,ccne< Cou.iC(.  fupia,p.  2.$.i.oum.). 
cap.44'pe'>oiiim.  &aciiieof.fiittriofbs.c>.       i.oom.  t» 

Quirta  concbfio.  Qgando  intcrdi-  jn  finc.  Atlgel.  verb.  ro^fofio^  l"»!*")*  $» 
^um  pcrfonale  non  ponicur  abfolutc,  fed  Sy iueft.vab.  intecdidum.  6.  qaEflf .  Na« 
detcrrninatc  ab  aliqua  aftione  ,  ab  illa  uurr.  nutn.170.  vbi  dtciCaCile  communem 
manec  inccrdidus ,  ik  ab  omni.  alia ,  quz  coutra Caldcrinum.  Quantum  vei 6  atti^ 
in  ca  inchidicuc  •  ycI  qw  fioe  illa  non  net  ad  Ecdefiafticam  fepuicuraro  ,  h»* 
poieftMecccd»nion«oicnabilla,quacin  becur  capJs<ni.4deieniMt.cxcooiinjii>. 
ea  non  includitur ,  &  qux  ime  iUa  poteil  Sc  quando  dico»  iofiw  EceUJUm ,  ctiam  io» 
excrocriiicaSylucft.  vcrb.  intcrdidlum.4,  ic-Higo  inrra  cocmcccfium.  Proix»,qui« 
quarfl.4.part.2.Nauacr.  num.170.  P.Hcn-  non  potcft  ccicbrarc  in  Ecclcfia,  quamuia 
riquecap.4).num.6.  &alij.  Excmpium  lamum  dc  bcocdicU  .  vc  aic  Lodclnia 
Rinic|Mftklomdtacoc<|uitdbofiidci  Mtak^  SOtdt.  $Mm9tiia»^  P: 
iacerdocBtitifte  nenpoteft  exerccreaii-  H8nciqMiibj^cap.i««onnkt.PrmBa^ 
qoem  a^am  contencum  fub  ofBcio  fa-  nam  finevllo  prioue^^'pMHlb«clebcaci 
ccrdotati,  ncc  adum  pcrtincntcm  ad  ofh-  Miila  in  caemcterio.crgo  non  poterit  ifte 
ctim  Pontihcalc,  quia  Ijoc  non  potcft  in  ccemcterio  fcpeliriiat  vero  catraEcdc- 
cxerccri  /ine  ofticio  iacetdocali ,  vc  pttetr  fiAm/vc  l«il|diu*vci.iiLCcntOcio^.«cietiam 
«t  cap^ex  liceria.  decoGciGbM  PMljito^  m  Omm^  pdoack^ tanMiaoiiMMliii 

tnm.  Similicer  qni  eft  ioMciiiAnt  i  re-  TBrfiBpifiinpiVnfnrii  ifli  lilMailioi  fthi 

ccpdonc  minornm  Ordinom«  etiam  cft  uarr.nitin.i^o.Couair.$wf.flnabficiiaao*; 
ptohibitut  afccndcrc  ad  fupeciores ,  ficut  P»Hcnri^iie  diClo  nuni.  2. 
i]ui  cft  fufpenfus  ab  exccutionc  minocura  Praslcrci  iioia ,  quod  bcne  poieru  iftor 
Ordinam,etiaminai)CtfufpMlM^cke-  inrra.  Ecdciiam  cxmerc  iatildf^oMai^ 
Gncfdoeawionini^6o5ylocft,.Eft!can«iii  itt;fiKd{emetioaa,*qoid  onii  priualo» 
4i^Msi8^qiiaoitaodhof»l8itrfi^^  boio|MGiiilMf »i)|Cjii/CQoaifiiflitef 
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Bum.).  8cl9mm.wm.%6i:ikp^mm  ,  *  J««n  neptiuam  tcnet  gloA  cuf 

jmB.too*de&iltem.excorom.qoi«ceicv  pr^lenci.  5.  q.».  vbi  gencraliter  dicitur* 

omima»  eft».Mindaglofla,  vcrb.  inter-  ouodcui intcrdicitur  Ecclcrja,infcrdi(f\a 

^^u^p  Onhmfrnexuritn^cinhnonpo-  lunt  Sacramcnu  Ecclcfi*.  Tcnet  ctiam 

ierit  abfoluere  faaamentalucf  ;jiam  cft  Angclwvcrb.fnrpcnfio.}.num.4.Sylueft. 

^AttiQtaio^.   ,  .        .  teiKiWpeffio.  qix.dft»finfm.»f  iMqai 

Pjmtci^}^.<^ci^Jli^  iwiiot^j.          •  /  ^    ^  . 

}^ft4iiErfcnri«qnx<tatu  iaiev.i|l4itioncm  Sit  fexta  concIufitJ.-  Pars-afhrmaiiua 

.jfittfci<»uro,&celcbrationera  :nam  fi  cc-  eft  mihiprobabilior,quarotcnct  P.  Hcn- 

lcbrct  intra  Ecclcfiam.hi  irregalaris  ,  cap.  riquc  iib.  1  j.  cap.  ji.  nura.  z.  &c  vidccur 

is  cui.dcfenicw.excomm.in«.4tyfit"^»  roen^.CaUerini  ,qucmje^miiu,«c 

]  fvi^m^^t  diiiiya .  licct  pecccc  mPtm-  fequuncuc  Apchacanm ,  Ccnunianiis ,je 

.4itM.»tiMi^W«M»fc  il»Wf«i     Q<J-  ff?Ba»4iAocap,is  cui.&  dcmcnceKa- 

niCftlii^AO-tllliO  1  fic  iWffffl^ thlAffi"  u^^'^i>ou'^*  1 61.  m  quancum  dicunt,qtNil 

.leidiao  cap.iia  cui.  inccrdidum  ingrcirus  Eccidk/oium  c«^ 

Sc4  inqaiti$,vttum  Prcfbyccro  cclc-  fp»cit  ofliciadiuina.  . 

brante  intra  Ecciefiam ,  Subdiaconus,  vfl  ..«it  iepamacendufio.Bcne  potcrit ifte 

JQtaconus .  .ct»  «lk  ii||ef#fttts  ingrciroa  ingre4i  £cclc(i«m  »  «c^bi  orare  prioani 

ffiKlcfia<<  poHlt  eiffai^leiiam  cai^  .^rationc  iMipoce|,quo  noit  cddxamttf 

Epiftabm»v«l^ttangcUtfn\J  Caldcrinus,  otficia  diuinaiita  Couarr.num,  j.  citato. 

5c  Geminian.  diao  cap.  i$  cui.  nuro.7.  &  Nauari.num.i7o.conu^Sjiueft.vcib. 

i  rancusibidem.  Anton.  j.p.  tit,i6.cap.f.  imcrdiauin.;.  q  6.  . 

i.  *,  Sy lucft.verb.  mtcrdiOum.  6.  f. ce-  PfWei»  <Uep  cum  Nauarr.  qu6d  po- 

.feoaAfnc.iini^i  nqnfoceft,  &  fi  canac,  $c  ccric  ccaqiice  per E cdefiam  ccmpocc» qao 

!iC&egdfKit.quialcaio  Epiftoic.vcl  Euan-  cclcb^ntur  o^U  diuina     bsur  cr*- 

'feli|;K:ccditaaui  principali  Milfx.qux  (i0mde pap. 

mm  Ecclcfia,  3c  totum  eft  vnum  oftj-  Vliiroi  nptandurocft  ,,quod iicct  fuf- 

«iuro{  quod  Ci  c  concratio  iftc  Di^conu^  pcnfio  ab  ii)grciru.£ccldis  non  pio« 

cui  cft  mtci  didus  ingtcflBS  Ecclelis,  ca^  frii  (bfpenlio ,  fe4  mag|a  cft  interdiaom 

.MKfiaangciinm  fcyw»  Ecclefiam  in  Miila,  ab  ingrellii  fic^eiui^  (nam  |i  eilet  propri^ 

quam  fflieftiyfer  foait  extra  Ecclcfiam,  fufpcnho ,  non  priuarct  auditionc  diui- 

Do(!tores  citati  dicuilt,qu6d  eft  irrcgu-  norum  ofticioruro)  nihilomHiUS ditfcrunt 

laris.quia  licet  inierprctaiione  iuns  vi-  iiacc  duo  ;  nam  intcr<iicium  ab  uigrcflu 

dcaiur  cancrc  ema  fccciciiam ,  larocn  4c  ^<4cfip  noi^ffolim  ^naptclicndit  Clc^ 

£idocatticinv94      -  ,                !  <i«ei,W  criamlaico|,ftp«et4»c9».lar 


'^MmiU^VMktur  tnagis  confcqucntei  t9l«mi|i4.a.  &  poicft  imponi  pro  aliciia 

ilffTjfi  mirtmnf/|'t^ ptimo  cafu  iion  culpa^  at  vcro  lurpcnHo  ab  ingrelfu  Ec- 

fir  irregularis ;  & idcio  tcnci  P.  Henriquc  clcllx  imponiiur  lantuiu  Clcricis , &:  prq 

cap.4^  num.  y.  ih  glolla  ,  Ucciia  Ki  in  i«-  c\^a  ptopti«,i  (^c  i^  licntiqnc  <;ap.  ja, 

cufuiD  autcrocafu  iit  i«»cgttIari».Pf«lcrc^  mm.  iu<€i(a««.  illgitlWiccri^  M.  pror 

-  ltfflefimec,dawtftim£Mk||iagn«4<i»  pcttb«iK4itfp(fiiieni^A^qw4f  voqituc 

£«difi«»cclieiKec^enB»tilai^w«iM^  m An^lntefdiAw)  ,vt  in  .capqfacro.  cie 

•  Diaconus  inttaiilam.maacEuMgelium,  fcntent.  excomro.  &  cap.  is  cui.  codcni 

Pccsbyter  non  fic  irtcgubtisific  P.Hcn-  tic.  iiij6.aiiquandoautcm  votacut  iufpciVf 

liqucjiiun.j.raodoaiato.      lUi^n  Uoai>itjgttili»*c^cfNEa vrfl»p»Ctt|nn|et 

y.       Pecisrttrfus,vtr^rointetaiamii«bilb  MBmd^iM^ikp^^ ptfrlK^lw^MWt 

■  Na  3  Uiifv 
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Circa  mieBa  conccflioiim  BuUae  c#»  limrdiffl  »  CKccptis  quiUiaiim  feftit , 

tenib  Qotandum ,  quoci  habens  Bullam,  infici» aoa  polluiit  p!oUttiou^*« 

dcbcc  elTc  prxfeus  cekbiationi  MifTje,  Qfl^RUignx ,  necparuulxad  aliquoddiotf 

vjidc  illo  .-»b!cnre  non  putcrmit  fAmili;»-  ^um  Officium  ,  vnde  non  liccbit  in  Mittk 

cc^  &  fipgnacihiiiUm ai^itc»  ^ic  t\X^  pBifarp.  tiAiiiiinabuluni  ad  San^lu*  »  vH 

4U|ft  mi^.  S'.    .....     ...  ...  cj^  clctutur  Hoftia,  ita  Sy^vccasipiec^ 

difaii^UtWitfkmmm^Qmm^  ifftC(U4i«M.4.riun.f.ilUc.i|*  .:'n 

daiit  aliquas  prcccs,n6;  ponitur  ^anqu^  (  Hinc  rcquicur,non  liccre  cinDpanam»- 

tonJitio  linc  qua  uon  liccat  cclcbw«»  gtU  vcl  paw»reoiam  longi  ab  Ecclcfia  di^ 

vcl  ikcic  cciclj^i^f.  iia  Enr.p^p^^g.rtu».,  ^Mttti  voca*f  faeecdotcs  ad  diootdas  iAjSy 

44ufinc..      .)  ,^  ..£'r;H.  ui.T    ri^o::  («Ail}i;Ldiei^Awon«f4>^Ucul;t6.af .^.nlm 

pclcbrare  vnam  Mi^lw»  inOHim^^M^  Ito  HQC4cct«dat4}aidai  Miflas » 'eft«iM*t 

audiuic  cum  aliquibus  fainiliaribus,  aljifr  re^ad  Oitii:ia  diuina ,  vndc  ad  vocandum 

tamcn  abfcntibus,.  non  pgwric  faccrie  cc-  xninifti»f  &  popuUim  ad  diuma,  vtendum 

lebrarc  aliam,&  audire  iliam.»  vc  .fAXt^iUsd  cft  ilgno  'tabulx ,  fciiiccc  cuin  uiatraca.d£ 

l^m»  i^f^9^l^i^SttflifMifttff  nam  ad  ea , s{\it mw  iimtO^ar  imm^ 

ccwia  /iQn  cft  ,it;^  ccrtA  »^fm^^B$p6U/f^  ikitnHA  eft  puiiace  can^panas  ,  vcrbi  grt» 

(as^s  prpbabiic.  '               >:cnuT  '-.  tw'»  id  iiiluLniioncin  Angclicam ,  odconf 

•   Quart^  conclufio,.  Licc(  «x  Vni  pf ilNlr-  ciouem,ad  oftcndcodas  Kcijquias  pro  ady 

gij  conccflTi  aliciM  cowHUunMlyi  .fiai^t^  ufin(u  K<:g^&  ;)ut  Piriciaci «  icjatiam.adconr 

i}j,o$f  o(nnc«$;ifi$fiii»l|ia^t:«A^  aocaodmn  populum  » vc«oomic€tnr£ar 

Uinis  Q^cji^Y.f  di^^m^ft,cj^i)(Mtif9Mn  dwriftji^yicjibJ  dcfcrwr  adinfiailOi.Sal« 

bus  Ricligioijiliys  cft  fonccflutn,  vciteiw-  manticjc  eftlConfoetudo  pnlfandi  campa,^ 

porc  iniccciiCki  poOaic  ccicbrare-  diuina  nas ,  ad  notiHcandum  intcrdk^um  huris| 

i^rapi      fa>n4HM^^i.q^:<>i$iur^U)Ut>  quibtts  ^uicnda  crat  i^uUatio^ad  JPiimani 

4c quo  vidc.  Ac}iiilL!r«i^ijni«di^i»Mi*  U  VcipccMft  i|u0i(anidienido  iioec  ibi  e» 

40.  AUquito  ..cdmlUlMMtoiA^Or*  cultty  a»«iBtocn^ccc  cwn  ahbi  deaoa* 

ceirum  eft,vt  polIInt,.cA  celcbrace  coram  introdlicercfinam  eftraanifLftj.fitaioscon»> 

fuis  Confrxtribiis  i.qnod  do  illis-tani^m  tra  iBCerdiiftum,  vt  dicunt  Nauai .nu.  1 77. 

jCoi>/f^rjbus  cfi.  i|iKiiig<t?^d^i)>iqui  mu-  &P/.:ticmicjiw  c^^juim.  i.fcti«c  deic» 

4#(»%^<^M#Wfii<^re^oman  ciindapons^i&ttne.-    •    -   «..f  "..'* 

ikail  pOCanjt  habitum ,  tameif  £e^C<n.iC  in  qnacuor  pntdpuls  (cRiuitatibot 

bona  fua  monaftcrio  dcdcrunt  per  dona-  anrii,fcilicec  NitaIisDomini,Pafchx,Pai- 

lioncm  intcr  viaus,i;etcto  iibi  vfuftuttLi,  iccoftcs.fic  Anuraptionis  Virgnns  Maiiar, 

«uaf^diu  .vuecint.SiC;Angeii^AeibUncci;-  Gclcbrccuc  Ofticia  ^ieBMutuianuis  apcxi- 

^$jmfiti,Jt4^m»  ou«n4&9#6c  Cooat;  mui^cicis  procMMxilafisaitcerdidtic vcc^ 

jgax^  a.  §.  1.  nunl.%.  6c.eft  textutin  CApj  vc  admiftls ,  ita  tamen  vt  illr  perfonx  inccn> 

priuilegia.  dc  priuilcgiis.  qui^xadcdc-  di£bc, proptcrquarumexccirum  impofi- 

claratur  a  Couarri|.  ^c  hs^c  4t  ceriia  mo-  tum  cft  mtetch^um ,  nonapprQpmqucuc 

deratioive,Q^t9  flK^atioeft,  MMpf/-  altaci.DcqufiooocciSaae 

ftfk^m99m$$\ifqpfi^:.  .  .r  .           ro  .'DvjltTAViiMt  iion6,9Bomadofirin» 

. .  P  V  B I T,  A  T  Y.^  QiSiNI^/iqaomodo  fic  tclligcndal  fto  qno  notandiim  cA  prSnd» 

iatdJigqtda^&^ndcairitiiiMjiiitfpii  amcclpcim^Mnc  ioMtoa  JiicUy  fm^ 
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ip(l$  ^ebus  feftis»non pro  Oftauis.fic  An-  deconceQIs  poftci ,  cuiurmodi  cft  fccun- 

ton.;.p.cic.i<»^cap.4.Sylue(l.verb.  interdi-  dtini  Sylueftruni  pciuiicgium  Pcxdicaco- 

aatn.5.q.z.part|ca.N*aa.ni».i82.glo(&  iiiiB,fcMtiieciim,  htdnrniodieciam  eft 

diAbcap.almaiiMlCt4edMBn0B^00*  pduilcgium  ocdinis  D.  Bcncdidi  inHif- 

ABI(i«0ceftv(urecepcual  pan ia,  cuni  fucdt  concclTuma  LconcX. 

•  In  explicando  auteTTiyquid  incclligatuc  cjui  fuit  poft  Bonifaeiuni  V  I 1 1.  autoicra 

nominc  fdh-,  cildifHcuJtas.  Anton.ewnii  cap.alouaiatCfiiQuu  piiuiligio  gaudcn 

rup.Sylueil.rup.P.Hcnrijc.47.nu.iiUifiiMi»  oaiiitt  MouUcMiies  ^ JactiWtni 

tttit^iiikelligunc  prinibtf  4iet  Pii&luM  eoaofflampctftltqAoiPonltficncommo^ 

tum,non  rehquos.         :  ^  v        .  nicairii  onmibiift^diiilegiitaliatuin  Reli* 

Scd  probabihus  cft  ,  incclligi  «Jfitilv  gionum  Mcrdicantium  ,     non  Mcndi- 

©mncs  dics  Pafchtitum;  ita  Soto  dJ^i.q.?.  c^ntium ,  vt  ait  Niuai.  loco  mod«i  cicaCo. 

acc^i.conc;4.dCaliqui  Magifth.  Pcobo.Ca»  Quod  vcro  hftc  cxccnAo  iolura.b« bcai  lo- 

alinnMief jikii^ 7fl/</}fi^^  cMi»inpriuiitgi4s.coiicctes  poftc«|Uilm«  • 

filfalHwaiii, rtfiiit, » I  PiHtMfosScd  rbcoti^  maKct;  probatuc  cx  ipfo  icxtu ,  m  lUis  vcfw 

diim  communem  vfum  loqucndi  fcftiui-  bi-;,  non  cbfl*r.til  us  quihufuit  friuiltgm ,  &c, 

ca$Pafckac,NatalisDomini,duratpcr  qua-  Et  Angclus  vcrb.iHicrdidum.6.num.  7.& 

tuor  dies,  &  ceiiq^acum l^aiclMCucQ  duiac  Cuuan:.iup.nuiii.f .aducttunt,hoc  cilc  ve?- 

p«i;cccs,ei^o.    i  >'  •  iiU'^!^  vnu  r  l  .ut  aHn,licdttalapciuiicgiuaihabeac£cQpU-r 

iwiifttiianw^#MifldiiBi<ft>.flOinBfflioi>CB>  cam  iletDgaiiQiitm  futiu-s  co<:e(Soluf  *aat 

lianc  cxtcnfiiiiicdfc^erdlios  Pomificesad  conftitutiooitatStd  de  huiufmodi  deroga" 

alias  folcniniratcs,  Primo  cnim  extcnft  tionc  vidctcomnino  Arn-:ill.verb.inccrdi- 

fuic  pcr  Marrinuni  V.  ad  fcftum  Corporis  <5ium,num.40.  Prxtcica,  aducrtii  Sylucft. 

Chrifti  ,  6«:  ab  Eugcnio  IV.  pcr  cocam  partic.y.citaca.circaDiiuilcgiacgllaiaRe- 

O^kaaam  doiiiHaKfti.  SecuBd^  exten-  iigiofis»<|n6cii»fiBt«ai!apciibmfitcr»vci> 

^eft  pes  Lconem  X.  ad  fcftum  Conce*  bi g!Eatia,C unctiimm  tMiipSdftfttk^thii 

ptionisB.  Virginis, &adeius  0<5lauaro;  fcr^rr,  talcs  Rcligiofi non  potccunc  alios 

itaSylucft.  vcro.  intcrdidbum.  5.  quacft.  i.  admitctTcadctUbr.uidum,  bcnetamenfi 

parcic  1.  Nauarr.num.L8i.  Couacruu.$.y.  iiut  data  impcribnalitcr,verbi  gracia,G«|i> 

nnincct.  Aductcont  autem  Iti  DoAoces»  tt^mut^vt  m  vejlrit  Etcltfiit  tMmmi  Ira4 

excenfionem  ad  leAiira  Concepcionis  fo^  iclem  allegat  Syiueft.  Innoceiitfiim»  Hf>" 

lihra  habece  iocum  in  Ecclefiis » inqnibus  ilienfcm,&  alios.  ideatcnct P. £iir.C»4Stf 

celebratur  Officium  Concepdonis  ordi-  n.i.lit.L. 

nacum  pcr  qucndam  Protonoctfium }  co-  Quarto  ait  Couarr.  nuni.  4.  cxtcndcn- 

iu&Mifta incipic ,  Egrt^mmi  ied eonfue-  dam  elfe  huiuimodi  conccilioncm  a«i ad- 

indine  obtemnm  cft,vtcitenfio  hAeat  ncntum  Rnpsui  aliqnam  dditttcmiiH 

iocum  t  quamuis  non  dicatnt  pcsdiftoni  tctdiftiffl»  £ltem  pro  primo  die  adtici»* 

OfHcium:ita  P.  Henrique.cap.47.  nuro.4.  tus,vel  pro  dic  proximc  fequcti,&:  quam- 

Tcrci6  cxrcnfa  cft  per  varia  Pontificum  uisde  hoctiihil  habeacuriniui:e  >vi(ktut 

priuikgia ad. fcftiuicaccs  diuerfarum  Re-  tacnenfatiscauonabile.   .        ,  .  .  :  .-.  ^ 

l^giQinmtVtJk&IklliMicJn  Hi4>a.  cap.  a/.  Hhku^  notandnm  tftibOtofinodijOoM 

aSmk I P:fimttapL48. nnm.L vni a4«  cefllonem  tant^  liabete  locum  in  intes* 

dicnoneftc  reuocata  pev  ConciliumTri-  di£hiJbcatigenernti,noii  in  fpccialiiiic  Pl 

dchtinum.  Solijm  cft  aducrtcndum  cura  Hcnriqu.cap.^T.i-rtim.i.  &  ali;.  Prob.itur, 

%lucft,fup.qLUcft.j.pariic.7.  hanc  extcn*  iu hoc  §.in  fcftiuuatibus  conccditucvcin 

fionem  nonefte  incelligendam  de.pdoi»  prardidis  quatuor  fcftiuitaubus  Oft;cij| 

lcgitrtonMb  aote  ctpi  cimarmmr.  nifi  dinnapBblioicettbRnfifar,in  (006  hi-^pm 

jfekck  iiibCMfiHnuo» v4  cmoiMnt»  ftd  in  fCKcedcnd  $.  coocciTum}  <«at '«.nuiid 
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quolibec  die  aniii  ccicbrarencaccummo-  Pcimum  pcobarur  ex  cap.  dc  fenis. 
omtioiw,  (ed  ia  quolfteff  die  anni  (»Vbm.  y\A  4icftiir » qu^d  quaiauis  ^pcam  iic» 
concecUtarcelebncio  inloco  eenecalicer  i^yittrt  m  rAm  ttkhrMtu  sMstM, 


genecalicer  s^^iftrt  m  f^i§tn  ttkhr^Akit  sMsts 

interdifto ,  vc  vidimus  (lub.{,argo  idcm  9dhd,  iMcquod  xlenocacur  ,  fcfta  k  Ve« 

diccndum  cH  dc  cr lebradOBe  (oltfmni  tn  fpcris  iucipere,  Sc  rerminari  rnibiloaunikf 

pcpcdidis  f«.ftiuitacibus.  principium  &  fiiiis  fcftocum  iuxta  ipfo> 

Suppoiico  qu^iiU  conceillo  incelU-  cumquaiicaccm.&(iiucrraru»n:j:eeioiwmt 

gicur  pro iftis diebot feftis» vt cxplicatont  cmifiiciaidiuem» delMcUcrfn^.ftdfi»IeaHi 

etl)  DvBiTATVR  decim6, 4quapane  nicasRefurcedUonis  incipic  a  Mtfla ,  qusei 

dici  incipiunc  huiufmodi  feftiqirlnct»  6c  dicitur  in  Vtgiiia,  imo  ipfa  Miifaidl.ilOi* 

Miqiia  haiunrui?                               .  ^is  J<.cfurrc<fliouis.  Vndc  dicicqr  in  ca, 

■  NonnuUicencnt.quud  incipiuucii|>ti-  Dtm.ij^  bAn^  facrAttfmitm  hoHan  -y  fod 

ims  Vefperis  Vigiiix ,  &  &mu«nria(eri  bealc  Miirom  icnbcciiUcas  hui^xuairopa^» 

cundis  Vefperis  Kfti»  ita  vc.non  iiceudi*^  tieat  tami*  ieiimlj  a^cicipenit  »?rt.inMit 

cere  Complecocium cum  (olemnicaieJca:  Nm1kxap.15.num.88.  Sccunduraprotta**- 

vidc?rur  tencrc  Anron.j.p.cic.a6.cap.4.  tur:  naminMilfi  Vigiliac  Pcntccoftesle- 

pro  iiac  opinionc  rcfcrt  Couarru. §.5.^11.  gitur  l'r£cfatio  Spicitus  fancfbi ,  in  quo  di« 

5.  Ancliarauum ,  &  gloiiani  in  di«2o  cap.  ciuu ,  Qutboiicrk*  du^fnitum  f*t^m>m 

^ina  macer,  ijme  (imcencia  pcobaciir  czi  fSitt  adoftiouk  tfMdit ;  &  legitnr  1  iiiimimi] 

cap. t.de feciis.  vbi  dicitur,qii6dfcftiuica-  Htcanda,iaquadkicttr,i>ieNi'/ltfr4ii^f!i^^ 

ces  incipiunc  a  pcimis  V-cfpcnMcfiniun-  Pmuofies  ctUbrantes.  Tercinm  verd  peoii 

Ciirin  fccimdis.  batur,  quia  in  Milfa  Vigiiii  ncc  ponitiiff 

Prima  cociuiio.  Si  excipiamiis  cri.a  Pa-  I^ia:fatio  fefti,  ncc  alius  cx  quo  coliigacur^ 

fcba{a,omncsDoduresconuemunr>qa6d  cclebrari  cunc  fcftum  Naciutucis  »  im6^ 

fcftiuiiaceafquancjtoi  adpcsiensactinec)  contrariumcoUigicor^IiicioictttiB^^ntf 

mcipiunc^  primis  Ve(pens  Vlgilic  ica.  legirur,  UMfatm^iA^  vmmt^dnj&r  Htmk 

Soto  dift.  ti.quaft.^.arcic.  i.poft  ^.concL  VuUbiiughnam  etue.               '  ,• 

N.iuar.nLim,  184.  Couarru.nam.j.  citaco.  Tcitiaconclufio.  Huiufmodi  fcftiuii- 

vbia)icgacinulcos.Dixi,){mi^/4mM(  rri4  races  finiumur.  in  vlcimo  Complccocio 

fsftlWM :  nam  Soco  dicic ,  qu6d  in  fefto  frfti  mdn&aib»  iie  Aticoces  citaci:pro  pri-* 

Rcfncrcdlionis  indpic    c  cdccQio  amif-  ma  concluflone.  Probattir:  In  liis  dicoiii 

Ca ,  vigilta  falcem  ab  initio  glorix  ;  ide.ni  iicct  folcmnircr  celcbrare  omnia  Oficin 

tenct  Eimnuelin  BuUa  §  j.num.^^.&m-  diuina,  led  Completorium  cft  pais  0£S- 

qoic  ica  fDidc  dcccrminatum  pcr  DoClo-  cij  ciuidcm  diei ,  ergo.  £c  nota  cum  Mc- 

sei  Saloaiitioenictpoft  magnam  c<m(bl-  diiriinSbiBinailib.c.ckpir«  to.  §.  3.  qu6d 

Mcionen^  Idem  tenec  Pabid.  tn  ^.dift.  18.  quande  didmnt»  ieftiiiitaiea  twminati  in 

qmBft.8.anic.i.'principali ,  conduf.7.  £c  vicimo  Complecorio ,  incelligendum  eft 

Kobat ,  qui.i  OfHcium  folcmniratis  Pa~  (ecundum  diuerfum  raodum  recitandi 

lcfaaB  & gaudia  incipiunt  ab  hac Milla  »  &c  diucrfarDm  Ecckixarum «  vnde  fi  in  alb> 

]propccr  eandcm  racionem  idan  ceuec  de  qua  £ccle(ta  dkatur  Completocium^ 

ilida Vigilic  Petttecoftes,&  Nacalit  Do-  poftqukn  fiiitam  cft  ^>Ckcbedndi ;  it 

mint ,  quoniam  ab  illis  incipic  Qfficiuin  ibi  ^uUaciim  icft  ad  intccdiftum  ,  icA^ 

fcqucntis  fefti ,  &  hoc  yidctur  arapkdi  potcrit  dici  cum  folcmnicatc ,  dummo- 

Armilla,  vcrb.  interdi£lum.nura.4}.  do  procedacur  bona  fidc  ,  &c  non  difFe- 

:.  Sccimdaconcluiioiixcfentctiaeft  ve-  racur  hora  Completonj  ii\^fraiidcm  in<i 

lamnacftm  adParchaRerorreAionit»6e  ttidi^tL      1.:           ..  :\ 

robdbiiitqaanc&raadPafchaPctecoftcs»  Dva  t  t A^ryfc ydwihiAi^jngiMWt 

rqolsikmadPaicbaNauttiiacii.  OSyaa  diMiBi  tennifwnmt  coldaitari  pue 
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i>Uci  &  rolamuccc  iiihiuu(mQ<U^eiUai-  lemnicer  cekbrtri  tmiporc  inrcrdi^fVi.  ita 

udbus/  Nauar.num.i86.&  i77.vbifa(ccuc,(eK9U»i 

Primft  condulio.  In.  pnedi^s  quatuoc  tenuifle  contrarinm. 

felMaicatibiu  mi  iol&m  Ucet  celebtMC  Tertk«>iidii&0.Q«Miid»^iiertl^^ 

.Ofieiadittinapcopriailiiusdici>redetiaii  (blpciiditar^  Iildicc  ad  aliquod  tctnpus 

quafcnnqnc  aFia  >  &  Miflas  vociuas.  ita  dctcrminnnim  ,  omnc  &  folum  illud  lice- 

Sylucfl.vdb.  intcidiiflum.  y.q.i.  partic.  i.  bit ,  ad  qitod  inlpcnditurj  vcibi  gratia ,  (| 

Nauarr.  nura.  1 8;.  Couarru.  iup.§.(.nu.5.  tantum  lufpcndiCMr  quoad  (cpuicuram,ve( 

£t  comntthiter  fcobKur  ^  ibi  abfblut^  quoad  cercttii  y&tam » rd  Gcrnnn  Sacn» 

conceditur ,  qu6d  in  huiufmodi  fefliuica-  mentuiQtidtam&m lic4i«t>6cnoflttiipli&i; 

tibus  cekbrcncur  folcmniccr  Miflse  &;  itaNauar.nu. iSj.&akshocfkjpecOflrill* 

alia  OfiScia  diuina ,  ficut  in  §.  prnrccdcnti  gcre  Salmanticz. 

abiulucc  dixcrac ,  quod  Ofiicia  cclcbrcn-  Dvbitatvr  duodccim6  ,  vcrtlra 

.tur  fiiie  (bienuiicace ,  (ed  onnuia  Officia  tn  huiafmodi  (blcmnicatibusliceat  leci- 

.  diuina  poflimc  celebnuri  finc  (blctiinicare  pete  Saaamenta  tempore  intetdifti} 

qttoltbcc  dic  tempore  intevdtdi,  crgo.  Ica-  Prima  condiifio.  Non  eft  fiida  muta-< 

quc  licitiim  cll  cclcbrarc  publicc  &  (o-  tiocirca  Sacramcnta  ,  vndc  ca  folum  li- 

lcranitcr  caomnia  ,  qux  iciitionc  i.  duba.  ccncin  his  fcftuutatibus ,  qujcliccnt  cxrra 

diximus  eflc  Ofiicia  dmiiia  j  cxcipio  ca-  iilas  ccmpoic  intcrdi^.  ica  Couarru.  $.  j. 

men  betiedidHones  nuptitks  pro  iltq  nn.6.vernilittdcamen.vbidiciteflicom« 

cempoLc,  quo  func  fpccialiccr  Intcididar»  muitem. 

iuxta  dicl.i  fLdio  I.  dub.6.  Hxc  conchifid  Hinc  (equicur  primo  ,  qu6d  quamuis 

partim  cft  contia  Couarrii.^.;.  num.6.di-  currat  prarccptum  ccclcfiafticiun  dccom- 

ccnccm,in  huiuimodi  fcibuicatibus  non  municando  in  Pafchacc,  non  liccc  com« 

eile  lidtam  (blemnem  bcncdidioneni  municarc.iuSylueft.  verbanterdidum.;. 

Ibncis  bapciimalis  •  niii  in  fefto  Paichar*  qiia!ft*.2.partic  y.  6eali|  comtmmiter,  quia 

Probo  :  Tcmpore  intcrdidli  ncMt  Ucct  be-  taJe  prxccptum  incdligenduin  dl  (ccuiib 

ncdidio  fontis  baptifinalis  etiam  cum  inccrdidto. 

modciationc.  cap.  alma  matcr  crgo  ncc  Scquitur  fccundo  ,  quod  non  potcft  ft- 

liccbic  folcmnis  bcnediclio  in  iliis  fdh-  ccrdos  dcmunu  alicna  (umcic  Euchari- 

uitaiibttf .  ProbatttT  antecedens :  nam  ad  ftiam.  ita  Couatr.f. j.drca  fioem.  coroU»> 

Bapcifmuin  nonefl  ncccflaria  bcncdidio  rioixJP.Henriqiib.7.deiiidulgentiis.c.i|. 

fontis.Scd  conir.irium  crt  ccncndum.Pro-  nam.4>Iicera  Q. 

batuf ,  tcmporc  intcrdidti  cft  iicita  folcm-  Sedcontr^  :  nam  in  his  folcmnitatibus 

nis  adniiniftracio  Baptifmi,  vc  dixinius  aufercuc  incerdidum.Rcfpondctur,quud 

lc^io.  t.  dub.  4.  (cd  ex.inftitiico  Ecdefic  non  aulertur,  fed  fu/penditur ,  vc  paccc  ex 

fiaprifmo  folemni  annexa  eft  benedidio  glofla  cap.vc  priiiilegia.de  priuilcgiis.ver- 

Ibmis  bapcifmalis  »  crgo  eft lidia  cempo-  bo ,  fcmel  in  anno.  &  hxc  fufpcn fi  j  non 

rc  interdii^i  ,  &  pcr  confcqucns  in  illis  eft  quoad  omnia  ,  ftd  fol^im  tjuoad  ccle- 

fcftiuitatibus ericlicicacum  oraui  (blem-  brationcm  diuinorun;  Ofticiocum >vEpa« 

nitacc.                              .  tct  cx  cap.alma  macer. 

Sccunda  condttfio.Sicut  licitom  eft  ce*      Secunda  conclnfio.  Quando  al  iquis  i n 

lcbrare  ibicmniter  omnia  Ofiicia  diuina  huiufmodi  feftiuic.itibus  communicat  cx 

illis  qii-nninr  rcftiuitatibns ,  ira  etiam  lici-  priuilcgio,  populus  bcnc  pofectc  intercfle 

tumerit  in  ftflo  CorporisChrifti,&  Con-  lumptioni  Euchnrifti.r.  lia  Soto  dift.  21. 

ceprionis  Bcatac  Viigiuis  cum  fuis  Oda-  quxft.j.artic.  i.poft^.  coutiufiontin,6c 

ais,6cinaliisfcftis,inquibuspcrfpecialia  Magiftri. 

priuikgiafonce(l9iii«ftiOficiadiuinaro-  .  Vtriun  vcri  in  bis  (cftiuitatibns  liceac 

Ecdc 
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ecclcfiaftica  fcpulcura?  Dicmus  infra.Dfe  ita  tenct  Piiilippus  Francus,&  clarius  An- 

alia  paccicula didi ca.alma  mater.  fcilicec,  charanus  di£loc(ip.  is cui.&  Coiiarru.§. r . 

interdtSk  <fi»i/M,nocaa4iiincft»omiieciii-  vcrftchic  autem.&P.Henrique  lib.  i  j  .de 

CMJi^.^iMaMritfpeciaUttrlbciMetdi-  e»cofwniiiuaa.c^ijiiiiiia.qoamiiiicf»ii- 

iktfdc noinirMdm  dcivinciari,a4lmictendos  trarium  fignificec  loanncs  Andreas^&:  d»> 

cffc  in  dfrnibus  hisfcftiuitatibus  ad  Offi-  rctcncatGcmiiiia.diao  c.is  CLii.Rationcm 

cindiwinainamtcxtusgencralitcr  loquitur  Iwuusrcddit  Couarru.nam  co  ipfo  qu6d 

ide  ii)ccrdi^s,&  folum  cxcipic  cxcommu<  dccel&t  ciim  pocnitentia,  mific abfoiutus> 

mcatoi.  AUa  vef^|acdciiui>(ciUceciI/i,  quia  liociiiterdtdbunabeccleiaftica  fis 

HHm^on 4ppr9pinqutnt  ad  4lt4re,non  foI6m  conditione  impleta  fublaittflA  naiiec  »  nc 

eft  intclligcnJa,  qu6d  no  acccdanc  adfuf-  tanta  ignominia  .'ifficiatur  poft  mocceni 

cipicnduin  Euchariftiam:  hoccmm  eciam  ob  culpam  non  ade^  grauem. 

aliis,  fciUccc  non  interdidlic ,  pcobibecur,  Si  vcr6  At  ilmplicicer  inccrdidus,ccqui«- 

vc  vidimus  » led  incelligenda  eft^udd  ricor  aUolorio,ncmpe  iadifefta.  lic  Amo» 

amdikm (icttmlocal^nmi j^propinquenc  f.p.tit.i^.c.^.noniong^Jtfinc^ylucft.fup. 

adalcarc,  nec  ad  orandum,  ncc ad facien-  qusEft.8.parf.'.Paliid.in  ^.qujcft.  S.arr.i^. 

damobUtioncm,rcd  rcmancaiitrcmotiab  art.4.principalis.&  Emanuel  in  Bulia.  §.y. 

alcari ,  ficnz  dc  manifcftis  vfurariis  deccr-  uum.ii. PrubatunHaec  cft  vcra  ccnfura,  dc 

aitor  in  cap.quiainomnibos^vfisisjie  aoninncnitttrtexnis,<iui  dicacliociMer- 

AnniLverJncecdiftttiB.nttm.45.  diSttim  cite  condiuonaie  >  crgo  ceqoiricur 

abfolutio. 

'     I  Secuml.tconctufio.  Qui  non  funt  per- 

culp.ibiiem  intcrdifto,  poflnnt nsodo ,  & 

9€  ttniQ  eff^au  imcrdtcli » qui  efi  probibitii  P"'         «»1*««             ^  f""^ 

'             taleStSif*  Ihn lfW4m  intcrdicfto ,  lic^t  nnt  parochiani  Ecclcuc 

.  parochialjj  fpecialitcr  inrcrdi£ht' ,  &  hoc 

.  . /I^.  f%       ■ -  ■'   licct  ralc  intcrdiclum  fn  pofiium  ad  pu- 

De  fl9  tra&M  F.  n*cndum  populum.  Qux  concUU.o  par- 

rtfp.44.XM/V.4*(^  5*  rimeilconcraSyltteftrttmqocft.8.  panic; 

f»Tabten.  vcrbJncenliAum.  5.  numcr.  I  !• 

Vbitatvr  ppiH6,q|iomodo  fir  in-  Anton.  fup.  dtcentes  conclufioncm  hmc 

telliecndus?  tantum  habcreverijm  ,  quando  taUs  Ec- 

Suppouto  qn6d  intcrdidam  vnum  cft  clcfu  cft  fpccialitcr  intcrdida  proptct 

pcrfonalc ,  altcium  localc ,  f»t  prima  con-  pcccatum  clericorum ,  non  t^cn  fi  pofi- 

ciufio.  OmneailIi,qui  funt perfonaliter  ■imfcdt  ad  pnniendnin  populum,  quia 

incerdifti ,  carent  ecclcfiaftica  rcpuliura,,  fcilicct  peccauit  ml^pz  pars  popnli ,  qu£- 

fiuclaicifint,fiiicclcrici.ita  Sylueft.vcrb.  ui'^  aliqui  fuK  innocenres  rtuncenimlaici 

inrcrdiftum.5.q.2.partic.4.&  habcturcip.  non  potcrunt  fcpcUri  in  alia  Ecclefia  non 

is  cui.  dcrcnrent.cxcommunicat.  in  6.  vbi  intcrdidbi},  fed pcobacur  nollra  fententia, 

gencrahtcr  dKicar , />.  cui  tfi  iMetidM iih  tfti non ront  incenftfti, ctgo pocerantio* 

grtjfm  EccUfu .  fi  durott»  Hueriia»  dtudMt^  pdiri  atia  Ecdefia  non  incecdifta ,  fiqoi- 

•wf  debet  in  ZcsUfi^y  vel  c^mettrh  tttkjk'  dennoUam  eft  impedimcntum  >  nec  ex 

fhtt,  nifi pcttatuerit,  fepeltrt ;  vbi  notandum  parte  perfonar.nec  ex  parrc  loci. 

«ft,q«6d  fi  non  lit  intcrdidlus  fmipUcitcr,  D  V BJTA.X y  K,fccund6,deinccrdi^o 

fcd  tantum  ab  iugrclfu  Ecdcfix ,  nullare-  locali? 

quiacucaUii^uiio>,Be  iadiieda  qjiiden..  Sicfri«U4»Mliifi0k.Scaado  iniiireaiK 

>  riqoo 
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ciqtioprohtbiraerarlaicris  ecclcfiafticn  fc-  filcnrio  fiiic  pulfarionc  campanafani , 

pdUnra  in  loco  facro  gcncralitcr  vcl  (pe-  ablijuc  folcmnimrr;  iic  habciuf  divlto  c.ip. 

cialiter  inccrdi£to.  ica  Sylucft.  q.8.parM.  ^uoiii  in  tc.  iuxu  rcgulam  iUam ,  Cui  cem-^ 

NjHMc^um.  176.  (irobtrarM  cs.  qCHNl  in  mmr/MM»  thu » poftam  nmmmkmw  dt* 

dcncgacar  ottuiibiis  ecclefiaftiAi  (eptilra'  Circa  quam  conclufioncm  noranditM 

ra,&:dcindc  rxcipiuntur  clcrici  cnm  certis  eft  prin:6,quW  lic^r  ibidicatur  iw  ctmtte* 

conditionibus.Ciic»  quam  conclufioncm  fi«,nihilomin6s  Ucitum  cft  illos  in  Kccle- 

nocandum  cft  prim6 ,  qu64  non  folura  cft  (U  repeliri.tca  Couartu.dido  f .  t.  nuni.  7 . 

iineUigeBia  de  frf  ak«n  in  Ecdefia » hi  wrrclericis  etiani.P.Henri.  diAofliiiia.4. 

«iiM|iioilRneteri<K  'ficAiitoiii.  |.fr.iir.  Ic!e6auceniccxtusdicic,fii  (^iiiflcNe»<|iiit 

i(>.cap.4.circafinctil.4ePJienri.fitinoer.4.  oliro  fideles  fcpelicbantur  in  cxmcterio; 

Probainr  :  nam  liarc  ciiam  dicitur,  &  cft  intra  EcclcfiAm  vero  tantum  fcpclicban- 

ecclcfiaftjca  fcpultura.  Appcllatur  autcm  rur  perfonae  infigncs,iiaP.Hcnii.6c  habe- 

cxmctcriura  (quamumad  propoficumac-  cur excnullus.ij.q.a. 

riBet)non  quiltbec lociH  deporatotMl  ft-  SecimMiiottiidliiin  eft » hanc  concld'* 

plllniram,<niamuis  nonficbenetliAin»(ed  (loncm  liaberevcrum,quamuis  Ecdcna  ftt 

locus  ad  vuim  fepulcorsr  pcr  EpKcopum  fpccialitcr  intctdiila.ita  Sylueft  tlidaq.8. 

benedidius.  fic  Antoni.  &  P.  Hcnri.locis  part.^.Couarru.diftonu  7.P.  Hcnri.  didlo 

rood6  allegatis.  &  pcobotur  cx  cap.  nemo.  num.^.vcrum  cft,qu6d  Panornutan.di^to 

de  coa(ecrat.d.i.  cap.quod  in  ce.qucrofequunrurS)'lueft.q. 

Secand6npcandiiineft,  lunccociclii-  8.parc4.CoQacm.verficu.citato.P.Henri, 

fioucm  eriaQiJiabere  venm>  in  paruulis  num.  ^.liniiat  leTpedQ  clericoraiB  iHina 

dccedcntibus  ance  vfilBimioilis»vclatius  Ecclcfix  :  nam  clcrici  Ecclcfijrum  non 

didlum  cftfupra.  interdi(5tarum  non  pollunt  fcpcliri  in  F.c- 

'   Secunda  concluiio.  Laici  bcne  poterac  defia  fpeciahrer  incerdi^a ,  fccus  vcro  f? 

I^Iiri  inlocoiiitcfdi6b>,donHBoddiioa  reliqoc  Ecckfiafc  eftnrfnter3iftK:'tunc 

ciiet1oaisikcef.ficNauar.  numer.i7tf.P«  eniiB  bene  poteront  fepcliri  in  EcclefiB 

.  Henri.dido  nnin.4.&  alij.Probatur :  nam  etiam  fpeciaiitcr  intcrdidh.  Ego  verd  di-* 

Iiatcfcpuhura  non  eft  ccclefiaftica  ,  &  pcr  co,  quod  in  rigorepoffunr  fcpcliri  in  alic- 

interdidum  non  prohibetur  otunis  fcpul-  na  Eccleiia  fpcciahrer  intcrdiibi,quamuis 

tttra,fe<i  cantam  cccleiiafticai  vctikn  no»  propria  Ecclcfianon  fit  interdida  ,  quia 

taBdanefti<|o6dhoodtlk«cfierifineOfli-  ceRusnalbliB  yibnic  littiliarionem  ,  crgo 

dodioioo.fic  P.Henri.  nccnos  ponere  cTcbemus.  Dixi ,  i»  rf^^rr: 

Przterea  eftaduertendum,qu6d  ifte  qui  nam  decentius  cfTcr ,  quod  fcpclircntur  in 

fepultus  eft  cxtra  locu  facrum,  debet  fub-  propria  Ecclcfianon  intcrdida  ,  &  forii 

Jaco  intcrdi^o  exhomari ,  &  in  icKofacro  hoc tantum  incendunc  Autorcscitati,prs- 

iepeIiriUtaSylaeltNaoar.P.Henri.dcalij.  cipueSylocfter. 

2ildd  fi1iiciis;qQf  noneftinieMidus  ,  nec  Xcctid  notandoiB  cft  %  iiniicationciB 

^ic  caufam  culpabilem  interdi(f^i,fe|iiil*  lam  »  cam  filmto  fint  futfdtitne  camp^tia» 

cuseftillicitiinlocofacrointerdi^ko,non  rvtn ,  &  ab/que  foUmniute  ,  liccr  Anto- 

debct  exhumari,vt  tradarur  loco  propha-  ni.  dido  cap.  4.  circa  fincm  rcneat ,  illam 

oo.icaSylueft.qu«.8.paruci.P.Henri.n.5.  non  prohibere  Ofiicium  dcfun^oruro, 

&Naa.B.i7^.  necMiftam,  pro  qua  lenteatia ooBBolfi 

Tertia  condu fio.Clerid* oai  non  func  citant  SylueftnilB  «c.  1. fioem  ^xoncl. 

Interdidti ,  nec  dederunc  caDlam  cnlpabi-  probabilius  camen  eft ,  qu6d  prohibet.  fic 

lcm  intcrdi«fti,&  fcruaucrunt  intcrdidum,  Angcl.ver.interdidhim.  6.  numer.  j  1.  SyU 

rcpcUcadifuiuiacxmcccuoEcdeiuc  cum  ucii.  qiucit  8. poxt.  4.  P.  Hcnri.  nuaer.  n. 
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xtt,    ^ima  pars:       frmatme  fipultur/t  ecclejiafiicd» 

in  glorta  jlitcraB.Ei  ratiocd  :  nara  ante  nct  Angclus  vcr.interdidVum  ;.numcr.  jj. 

cap.  alma  maicr.  vcrumquc  prohibicuni  Antoni.cap.  4.  circa  finco).  Sylucft.  yetb. 

crac>rcilicet  fepulcar»  ecclefiattica,&  Offi*  iaceidiAimi.5.<maeft.i.,parc  4.  Coiuimi.^. 

ciiim4liiiiNKa  >  c^^qtttodo  dcrici»  ooo-  f  .niiiii.^.vbiiieMis  QMcrhiimi  •  &clktf| 

cedtcor  rcpulcuraconi  filentio,rolikm.ciMi7  tcnet^^ Ii|nii*ia|>.44.nuni.y^oto4l.  tu 

CcJtriir  nuvl.x  fcpulturain  locofacro,  non  qu:fcft.  j.art,  i.poft^  concl.qui  addit,  quoil 

Otricium  dchuidorum.  At  vcro  poft  c.ip.  poliunt  (cpdiri  nubhcc  6c  folcmnitcr, 

alaumacer.omncsqui  lepcliuntuiiinloco  quo<i  vt  crcdo,  lan^uam  ccrtum  iuppo-^ 

iacro,  j^ofiisnc  lepeliri  cimi  Mifla  6c  0£-  nunt  rcliqj»!  oqmesdcati  pro  hac  opinfo» 

cioderonAorum.rcruataraoderaiioiiedir  nc.  Fundamencttm  huius  ppmionit  cft» 

€d  cap*  (ic  Angclus  fup.  Sy lucft.  Sc  ArmiL  quod  ccclcnaftiea  Ifpijcaiacfticn  ^poi^ 

▼CcbOtilU^didlum.num.  48.  Tabie^i.  vcr.  dam  Oftioium  diuitnim. 
intcrdidkuni.5.numcr.ii.§.ii.P.  Hcnri.c.ip.       Sccund.n  opii  io  eft  ucgatiu.n.quam  tc- 

53.num.4.ia  glulla ,  liccra  E,  &  Soto  fiip.  nct  PaluUjnu&  in  4.  d.  1$.  q  S.art.  i.pritt- 

4|ui  iinmecic&  cicacur  pro  (cntcnc%^  Anto?  cipali  »concl.  to.  gloila  Clem.r  t .  dc  Mpnl» 

nioitnam  rencc^  loquimr  recnadiiro  cap^  turii.>crbo ,  l  iurc.  Pro  cadcm  rcrcrc  Co* 

almamatcr.  iiarru.  Imniol.im  ,  Abbarcm  ,  VilladicgO, 

.  Quarto  norandum  cft  ,  quod  nominc  &  multos  alios  ,  ita  vi  dicit  c(Tc  commu- 

(^lcricoruai  ,ia|clUgvintur  omncs  clciici  ncm.,&cjiin  lcqyuntur  multi  rcccniiorc^ 

etiam  prims.con(mt«>.&  Rcligioii^ac  Mo*  9c  hxc  vidaur  rojhi  probabilior»  9c  hni 

fUd^  •  vc  pacet  cx  diftis  CsOio*  u  dob.4.  con  fbrmior.  Quod  probu  efliocicec  cx  c. . 

^ncl.^.  cibnJcplanrnrc.  jF.  qo&d  fiTemplarij.  de 

Scd  pctts,  vrrum  tcrtia  conclufio  Htc-  priuilcgils.  vbi  dcccrnirur ,  qnod  fi  Tc  m- 

ti.im  intL-lligcnda  dc  clcricis  couiugam}  pl.uij  «Sc  Mulpitalarij  acccilcrint  ad  Fcclc- 

Rcrpoudccur,qu6d  non.  iiam  inicj dict.am  lcracl  in  anno,ct;kbicn- 

Vndc  fic  quarta  conclnfio.  Clerici  con-  tar  Qfiidii  diaiBa*  pid>Iic^  apetrif  ialinfs 

iugact  cemporc  intcrdidi  localis  non  pof^  obcorumincundum  advicntum ,  vt  cxpli- 

(nncfcpelici  in  loco  (acro,uili  confuctudo  carur  cap.  vt  priuilcgia.^  iiiud.  codcm  tir. 

Cit  in  contrarium.  it.i  Nauar.num.  176.  P.  Et  tamcn  dicit  rcxtus  ,  quod  non  funt  lc- 

Henri.cap.^^.dic^bu  uum.  4.&alij.  Priraa  pdicnda  corpora  dcFunc^orum ,  inccUigc 

pars  probacur :  nam  ifii  (ol^gaiident^dn-'  iaicotnm ,  vc  babccur  cx  glQiFa  diAo  caf« 

plici  priuilcgio«feri  CaUfief,  >    Canonis;  dutn  &  plantaffc » vcfbo»'&QoAotiim.cfr 

vt  vidimos  dido  dob.  4,  Secunda  vcro  gp  idem  dicendum  ejftdciUwlciliuicati- 

pars  probatur :  nara  vbi  cft  confiictudo,  bu?;.  Sccundo  probatur  :  nam  ccclcfiafti- 

quod  hLiiuimudi  ckrici ,  ll  nou  (int  biqa-  ci  fepultura  noa  cft  idcm,  quod  Ofticium 

yni,  airuUnc  diumis  OfHciis  ,  qualis  cft  in  diutnum ,  iiquidcm  qui  tcmporc  interdi- 

'  Aragoniatcciam  cftconroccudo»  quodfc*  di  (cpelirct  laicom  in  illo  fiuro  abfqut 

peliantorin  loco  lacro,  vt  dicunt  Nauarr.  vllo  Offidodiuino.violaret  interdidlii,^ 

JtP.  Hcnri.  Et  idem  dico  dc  illis  clcricis  pcr  hoc  patetad  fuiidamctum  primar  opi- 

coniugatis.qui  funt  adrcripri  alicui  Ecclc-  nionis. Tcrtio  probatur  :  nnm  cx  oppoiita 

(ix,  iuxta  Tridcntinum» vt patcc  cx  codem  icntcntia  icq^cretur :  quod  cxtca.  illas  icr 

dub.4.cond.4.  ftiuitatesli^rcrecclefiaftica  (cpnicani  fir 

DvBiTATVR  ccrti6,vtn^m  iniUls  ne  aUquo  fpeciali  pritnlegio  cum  modcra* 

leftinicaribus,  in  quibus  fupra  cliximus  U-  d<Miccap.  alma ma^er.  (cd  confcqucns  <  (h 

CitumcfrcaiTiftcrc  diuinis  Officiis  ,  liccap  conrra  vfum  comrT»iinfm>.  cr};o  (cqntla 


d  by  Google 


k-fucrat  conccirum  cnra  illamo*  bcnigtiioi  clt  amplcdicnda.  Probat  Na* 
dianti«M  i  viid^         in  ftlU  fe^iaiti^  tiart-quia  po^iunus  coafidcrare  officium 

tttm  tkio4erGinone.  *€*  ^is  fct^urfnii  *ut4«t*m<lli»tn«wcflbrium.  Vcnim  lixc 

4pl6d  ih  cb{».  aifna  fnirr-r.  f»i!lil  cihnno-  controiierfia  non^  habci  lowum  iii  niui;. 

tfilirum  cir<ea  fi*pultfir.itn  EccleUalUcain,  Ciuciat>B  ,  qux  expfdsc  conccdit  lcpul- 
^uia  nuiU^iMnenciodc  iila ,  &«per  toi»-  tufam  curt  pompa  moderata.  Vbi  no 

llttw»piilUt<|uft»taifp<akk>iitii^^^  <<tot«lfft»^c«»€ogdub.  lib.  f.  dc  indui 

«ii|ii|ld4ioe  Ut«UigltM^^d£lcjlm Jdfnb-  |Mft^4|tiM.  4d»  dii^4<  qo6darca^^ini>- 

ftaminMpu1tare:qiKiiitjkmad  modlfni  dtfliiiW  pAmpam  h  cc  fcruarur  confuc- 

«nim^fiiAci  eft  mutafio  :nam  fcpultnPa  fit  'tudolftH^fpania  ,  vt  publicc  in  roiio  can- 

iHQd^-cum  MdUa,£c  ofticio  lunocaU)  qu^d  tand»' ,  &  cnm  ioiuis  clamoiibas  dcfcra  • 

laBtitiMlk  llltbet}<r(:Vftliixtufr  ai*  tttr «le^Hatuiififc  ckbuiccimttij.ficdcfwe 

Dtbitatvr  quan&,vtiiMtlei  <y«(fi#,ftdyiiiiyilr lod habetmr. o«<ii. 

iiMieates  pbtoitegiaai-,  vt  tcmpore  in-  hit1oifncMi0a,iiiriad  Miflamaiiquaalili 

tcrdi^H  polBnr  .ifnftcrc  diuinis  officiis,  conccfllo  habcatur  ;  vide.Eraanucl.  Si.  5. 

&  cccipcrcSacramcMca  ,puli;in  cti.im  fc-  mmi.  i  u  Nota  ,  qiiod  fi  feruarciur  mo- 

pcliri  m  loco  lucro  >  quamuis  talc  pcAui-  dciaLio  ca^i.  alau  macer.  bcnc  .poilvt  dici 

lcgfHm'MUft#  tartnhwHllHWy  %al-  Mi(ra ,  vr  pac^atHubiaiUMft&^flim 

-^  '  eofocT.           •  .:.  •:;.>.;... 

S!r  pHmi  conclufio  ^iffifmatiua.  ht  Scd  cofitra  dida  cft  argmncntiim  ap- 

Sylucft.  didla  qiix-ft,  8.  partic.  4.*&  a  for-  parens  :  di^um  cft  enim  ,  quud  lubciis 

tiuri  idcm  ccncnt  Dodorcs  citati  pro  pri-  priuilcgium  audicndi  ofiicia  diuina ,  Ikcc 

ma  opfiiioiic  dubij  prscedenuf ,  &  cam*  nullam  faciat  roentiotieni.icpuliuc(t<,  |V0!r 

4cm  tffMHC  «liqui.rtccntk>ires.  PrdMtUR  teft  in  looof  fidpb  fefffiiri  •  jcigQ  cfidcm 

namtVi  inqiui^SylHdV.  verb.  inceidiflunf.  Irationc  in  iliitTqfDB«iDriieftiuitaiii>ut»i> 

y.'qu«ft.x.  parr.^.*:  Tabicn.codcm  verb.  quihkis  conccduiitur  ofricia  diaina  pu- 

f.  11.  circa  mcdium,  fcpultura  ncgatur  blice,etiam  conccduur  lcpuliura  Ecc!c- 

propcerdao.  l^(im6,racionc  dioini  offi*  ii.iiiica.  Negatuc  conrcquencia»  &  racio 

ci)  aonieai ;  iectmd6  ,  racione  dcpen«  difparicafis  eil9iiiaiaip.alaMiBiter.|>07 

OTtig4id  oiiiiwn-  feruin ,  pcoptcr  com»  hit  reflriOrionero»  netnpe  qu6d  exccptii 

feccaciotteR^  Eccleibt  vtnule  aec  ia ,locO  rt>fice(liikiil>ttt  ilii  ex|itcffi«  •  qoam^  «4 

fncro  iMie  ofticiodinino  ,nirc  e\r^a  locum  rtliqua  omnia  ,  ius  commane  manCat  in 

iacruni  ciim  ofticio  diuino  licri  pocclt,  fuo  roSo.c;ac  vero  priaiicgiii  ipcci.ilia, 

ergo  ({uaudo  virutnquc:.  corum  bccc  ex  dc  4iitbu&  loquimui ,  nun  liubciu  iai..m 

prittilegio  ,  conieqoaites  JiodNt  lepQl^  reftridkioriein  ,  vt  fupponimus.  £t  lu(c<lo 

ton..  Pmbotnrt  imffoii^mi^.  1  tmm  >  oi  Eccleliallica  (epiiltiica.Sed  pto  meiort  «a* 

omiiminicai«ii6irjpo,poffiimai3DmMMb^  teltigMitiaetfl-^mniiuecdi^, 

aldieeJdcfundhj.  Dvbitatvr  nutnto  ,  vtrfttn  tn- 

«'••Sodniaior  diftxcuitascd  ,  quando  pri-  ccrdidtum  fcmpcc  iubcut  co(dcm  i  fTc^us^ 

ttilegi— frftf  l^i  oft  ladolbcia^dtiiina  •  &  &  li  non  iiaber  ,qiioinodu  cognufcemui» 

BOtt  i4Sacainienasmn  priroa  opinity  quo>effirftiishil>eat) 

negat  i  qudd  tunc  poffit  (epelici  in  Im»  ^  PlteiioMcldfio.Inter<iafiiNBtnoniem- 

facro  ;  ita  Frcderiais  citacus  a  NauarrO  per  habet  eefiicm  cffr£bia«  vtfiubil.e>, 

num.  181.  SecundaopiDioefi^hrmatina,  dicendis. 

qoam  cenct  Nauanr.  &  citac  Caldecinum,.  Secunda  conciutio.  ituccdi.clum  ,  ixuei 

Angetum}  «umIhb  tcacf  ArmiH.  vabi.  (it'k>«ileriiiic  per(biiaieii»pQniitir  abfo- 

imxsMam,  t$mu^$,  *  hm  limiiwii  hrt^»  iittt  »lbi»ftfcifti<faif  bibtt  omoci 
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i84      J^gaiifm.  TV^niM 

foos  effedu  dtc*  bcam » vt\  oetfQomu 
Viidc  fi  locus  intenlicttttr  ablbuiii  •  pro- 
hibin  fiiiic  inrali  locoS4craroenu,offi- 

ci.i  Jiuina,  dc  F.cclcdaftica  fepuhuraj  Ci 
vciu  parioiu  imcrdicacuc  abf<»luic,&:  iine 
vlla  reftcidione  htiius,  vei  iiiius  ctfedu|* 
caii  perfbnx  proiiibiit  fittt  oami»«%i|* 
per  mrerdtftMnpOlbllcprohiberi»vacl* 
Ci  ftc  iaicus  ,  nunec  interdidus  i  Sacra- 
mcntis  ,  ab  officiis  diuinis,&  ab  Eccle- 
fialUca  fepultura,fi  vcioiic  Clcrictt*»vlcr?i 
hoc  cenfciur  incecdidhis  ab  ^ttm  i^lioR^ 
cleriadf •  8c&  &  £ptrcoff>».<;aifiw  ia^ 
terdidus  k  PDinilif  liliM  Um^Mtkmi 
ct  Naoarr.  nura.  170.  Ec  probatur  :nara 
cum  vcrba  fint  gcncralia  ,  non  cft  maior 
racio ,  cus  limicetar  magi»  ad  viijum  c£- 

TcnlaoMHlafio.  ImnAUhm  locale, 
cegaltttcer  lo<pMndo  ,  ponicur  abfoluce, 
Oc  confeqaentcr  prohibita  func  in  tali 
loco  Sacramenta,oflicia  diuina,  &  Ecclc- 
fiaftica  fepulcura  ,  vtiacius  P.Hentii^ue 
cap.44.  pec  tocino. 

(^ana  condofio.  Qtundo  iiuerdi- 
^■mperfonalenonponicur  abfoluic,  fcd 
detcrminaci  ab  aliqua  aftionc  ,  ab  illa 
manct  interdidus ,  &  ab  onrni  alia ,  <jux 
in  ea  inchidicur  •  vcl  qiue  (ine  iUa  non 
poteft  Mccteci^  nMs  flHMB  eb  ittfl.  «10«  in 
«I  non  iikhuiitor ,  8c  qiw  fine  iUa  poccil 
excrccri  i  ica  Sylueft.  verb.  interdi^kum.^. 
quasft.+.parc.i.Nauarr.num.i^o.  P.i4en- 
riquc  cap.  4  j .  nuro.  6.  &  aiij.  iixeroplam 
primx  parcis*  Incerdicicuc  quit  ibnfificio, 
tacecdocali,  ifte  oen  poteft  eicccere  ali- 
qaem  adum  contennm  fnb  oftcio  fa- 
cerdorali,  ncc  a^kum  pertinenrera  ad  ofh- 
cinm  Poiuihcale,  quia  hoc  non  potcft 
cxerccri  iine  oflicio  (acetdocali ,  vt  patet 
cs  cap.ex  liceris.  ^  cncflte  PneUko^ 
mm.  Similitcr  qoi  cft  inciniilbs  a  rc- 
ceptione  minomoi  Ordinucn  «  etiam  cft 
ptohibitui  afccndcrc  ad  fuperiores,  (icuc 
qui  eft  fufpenfus  ab  cxccutionc  minorum 
OFdinam,  eciam  manet  fufpeofus  ab  ckc- 
cottiine  oMioram;  fift5yWft..Eft:t«aieni 


&mmU  iiiiec«Mbim  :nfm  imerdidus 
i  teceptione  isunorom  pcdinm»,  jMcco 
diftus  manct  iccceptionc  maioram»vc 

didlum  eft  {  ac  veco  fufpenfus  ab  exe- 
Cttiioiieminoium,  non  luancc  fufpenfusk 
jieceptione  mcioruro  •  qui;»  lu  fpen lio  tan- 
^  im^(t  esecnctime»  prdiniun^iiQfs 
cecepcimMm  ^dc  bop  InctUigo,  qomdolii 
ccceptionc  Ofdiius  maiorts  non  dcbecloi» 
teruenirc  execucio  eiufdem  OGdinii. 

Exempluro  fecundis  parcis.Interdiciciu: 
jpiia  ab^lfims  luiniiNpOtifte  beut  por 
rerir  exctcai»  tMoh^k&$m  ^Ksmmmr 
'tal4m. '" '      .^-f    ♦  Y  .  ■■  !  i  i  V  c 

Ex  didUs  fcquitur,qai4.iudicandum  Qt 
dceo.cuieft  interdi6tus  ingreftus  Eccle* 
iUE  1  de  quo  alit^uid  duimus  di^ot.  dc 
iaiif}enfione«4ub4t*concli.i}i  i 
«Sft  quinta.condoiiobi  IftCiliQfi  poieft 
incra  Ecdenam  celebrare,  nec  audireo£&- 
cia  diuina,nec  in  loco  facro  fepcliri.Con- 
clullonem  hanc »  quantum  ad  ofhcia  di* 
uina,caiet Couarc.  fupia.p.  2.$.i.oum.|* 
&  Oeroenr.  6  fiiciofiis.  p.  i .  §.  i.moi.  i» 
in  fitic.  Ait2cUvcfb.fuipeiifiok-|»niim, 
Syh]eft.ye».  tnterdidum.  6.  ^oieft^.  N*t, 
uarr.  num.170.  vbi  dicic.enc  communem 
contraCaldcrinum.  Quantum  vero  attt* 
net  ad  Eccleiiafticaro  fepuitaram  ,  har 
becur  capJsaii«)ie  fimceiic^comOwm  6» 

qoanM  dko » iWfw  Src<i^E«w .  eciamio» 
telligo  intra  coemeceriuro.  Prol>o,quia 
non  poteft  cclebrare  in  Eccleiia,  quamuis 
taiKum  fu  Wenedi^  ,  vc  ait  LedcfnKt 
Mexica.  dtfficoic.  I.de  jncerdi^.^  P» 
HeaclqocJibJi.  cmm*.  iiom.t.  Pccccci^ 
nam  fine  vUo  pcioUBib' pocclbxelebraii 
Miilain  coemeterio,  ergo  non  potcric  ifte 
in  coemeterio  fepcliri^at  vecb  extra  Ecdc* 
iuui},' vt  iubdiu>vci  mcentOcto,  «cl  etiam 
01  Qottoiio  ^cioatiBLf  >an ai t iimntf  11 
tateEpifcopi^potaritiflB  PcHMiHitfca  ftlis 
uarr.noro.  I  tro.  CoiUon^u  uofein}^C00C0«: 
P.Hcnrique  ditlo  nuro.  2. 

Pritcrciaioia ,  qubd  boiepoterit  iftc? 
intra.  Ecdciiam  cxsrccre  iixii^it^GNM»)< 
iii;lbcdienBlioi»«.<|mtf.oaii^  l^iaM 
loM|carifiiiiiBoo  .^^ic  jMQoaseiMot 

oam« 
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joum.i.  «*----.-----^«'*f#hM^  *  |«t«n  negatiaan  tCMt^ A  eam 

^finw.  de  fauenLCxccimn.  goi/tMtai  pnrienti.  $.  q.a«  vbi  gencralicer  dicitur> 

mimas  eft ,  iun^  glofia,  v^rb.  intcr-  qood  cur  intcrdicicur  Ecclcfia ,  inrerdi(fla 

3ikum.Dixi,i«/»r#«fW<#".q">*»onp<'-  lunt  Sacramcnu  Ecclcfi*.  Ttnct  ctiam 

iccit  ifoluerc  faa»«MPtaliiq:;.|Jam  cft  Angclpvetb.fnfpcnfio.j.nam.4.5>lucft. 

^^ttfOrdmi^.    ,    :..  .      .-i  .^i.L.i  f«KW?eJfio.q::(.df»ftiflll.* aliqui 

i^ftdinfmuiqciK^^^tn  intn  i|i4itipnem  Sit  fccta  cofichilio.  Pars-ifhrmanua 

.diuinqru*i*c«lcbrationeni;nawfi  cf-  eftmihiprobabilior,quaratcnctP.Hcn- 

lcbret  inira  Ecclcfum,&i  iiregularis  , ctp.  riquc  lib.  i  j.  cap.  ji.  nura.  u  &  vidctur 

iscui.dcfcmcm.cxcomm.m$.4cyprofi  de  men^  Caldcrini ,quep-tffj:runt,& 

,ttiiwra  auiiic  4j*ii|i^,U5C5pfKcet^c^-  fcqountnc  Anc]iwm.,.Ga^ 

4im*i>w,^V«^*^*W«P^*«*^'^  .fl^iiew4idacap,itaiL«c«k«enfeI^ 

.||l«A<j«ft«lllO(0. } .  ^  cmmiffifOC JE^ti^  """^- 1  ^  <  •    quancum  dicunr,qodd 

.lesdiao  csp-is  cui.  intcrdidum  ingrclTuj  Efclcfiap/oi^  rc-» 

Scd  inquiti$,vtium  rrcfbytcto  cclc-  fpicic  oflicia dijiin^  . 

brante  intra  Ecclcfiani ,  Subaiaconus,  vel  Sit  k»timacondafiaBcne  poictit  ifte 

; IDiaconas  •  cui  cft  inftct^iaus  ingrclfus  ingredi £<clciiaa(i ,  «cibi  otvc. priw» 

ifiocMb^tpoffil  cxtca.  ^kiiam  cax^^  pracioiie  cempore ,  qopk  ^|o^,ccldbcantiir 

-Epiftolam.vclEuangcM^»  Caldcrinus,  ofiicia  diuina  i ita  Couarr.num.  j.  citato. 

4c  Geminian.  dnfto  cap.  is  cui.  num.7.  &  Nauari.num.  1 70.  con]^Sj(lucft.vcib, 

francus  ibidem.  Anton.  j  p.  iit.i6.  cap.f .  iuccrdiaum.j.  q  6. 

i.  a,Sxlucft.vcrb. lutcrdidum.  6.    S,  tc-  Pfacterci,  dicp  cwn  Naoarr.  qu^J  po- 

Ifooienc,  qu6d  oon  poceft,  dc  fi  canat»  $t  ceric  craofiic  per  Ecclcfiam  tempore»  qoo 

vte^aiacis.quiajkto  EpiftoU.vcI  Euaa-  ceUbrantur  ottu^f^  diuina«.7  bsur  §r^ 

$di)-^ccdit  aaui  principali  M'ili,quac  f»»irf4/<».  >ry 

St  ia  Ecclcfia,  &  totum  cft  vnum  ofti-  Vltiro6  npcandum  cft , qu^d liccc  fuf- 

«iuroiquodfi  e  concratio  iftc  Di^conuf,  .pcn^a  ab  ipgrclfu  Ecclefwe  Jion  pt0« 

ctti  cft  imcrdiaus  ingreirus  Ecclefis,  cap  fni  (brpfiilio ,  M  mag^  cft  intcraiaoif 

.mt  FomtfF^tn'*  taiM  Ecdcfiam  in  Milla,  ab  ingrcllii  EcdefijV^  (oam  fi  cllcc  propric 

quam  PreftiysKC         exira  Ecclcfianj,  fufpcnlio ,  non  ptiuaret  auditionc  duii  - 

DoAores  ciuii  dicuitc ,  quW  cft  irregu-  norum  ofhciorum)  nihiloramus  dirfcrunc 

larts.quia  licci  interprctationc  iutis  vi-  hxc  duo  ;  nam  imccdi«Slum  ab  ingrcfltt 

dcaiur  cancrc  exua  Ecclckam ,  camcn  4c  JEcclefin  aoty  Xoiim  ^noprclMDdit  Cl^r 

hOo  cMsot  intt^                       :  ltoo^ic<lcii««laicofrVtpaiet^c».lar 

-4  Sttl  iMhi^vidc^  tntgi<  cenft^picmci  iorem<}|«^.».  &  ooteft  imponi  pro  alicna 

dici,fireneamus,flu^in  ptimo  cafu  non  culpaj  a  tcr6  lufpenfio  ab  ingrelfu  Ec- 

fit  irrcgularis ;  &  idcm  tcnct  P.  Hcnrique  clclla;  imponitur  tantiin^  Clcricis  ,  &:  pro 

cap.4^  num.  y.  ih  glolla  ,  Wtc^a  Ki  in  fc-  cuipa  propria.i  lic  P.  lientiqac  «jap.  jx. 

cundo  auccm  cafu  ik  iarcgBlaris J^raeccrei,  num.  a..ci|ai«.  iitglQiWi^rit  M.  ^zoy 

Ceda£f  «oillekec^flotBa^Vllaa^fjVtavaoii  in 

DiacoDttS  intmilUm  oaoatEuangclium,  fcntcnc.  cxcomm;&  cap»  i$  cui.  codem 

Pccsbyter  non  fic  irtcgcdarisific  \\  Hcn-  tit.  inj6.alKiu.-indo  .nutcm  vocau^  Uifpet^- 

tiquejittm.}.raod6ciia<o.      »::...  Uoabing«:iru£cdcli.r  ^  vt  gjp.  cC^nmc? 

Pctis  rurlus ,  v irum  inccrdiant .nb  ioo  diciadio» fidWciii.fitviUi  ^  pi»«l-i|ti^lHWr 

■                 ^  ■                    Nn  3  Dispr 
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  »  •     * 'j  ifiifperifoteheiP.Henriquccap.j.nuiti.f. 

.     shqius  cxcufaturib  L  *  '^u^,??  *  g^^^^^^^^ 

■    tudictiobferud'  'iMiii^,vel'a£hrtitJrir<ii€hMirliiwBWo,« 
'  -      ^  •  ^jjj        -  }u.  :  -  .?   -quia  ^^bfolucio  fadcarocntalis  dact  cb  ib- 

terdnao  dcnunciaco  cft  nulla.  Vidcre  qua 

DVb  f  T  A  T  V  R  primo  ,  vtrum  tc-  in  (imili  ici(fi  dc  fufpcnfe  dixi  diiput.  i. 
ncamur  vxtarc  iutccdidoiH'  ''/^*  d^turpchttOdej  <iabi4«^aMiium  tuibcac 
'  Sit  ptfiiniBft  ^iiidtifio.  'hf  hnMmihiie  'io^>  itfMMf.  <t)lii^f^4nMptfV  k 
•l;iici  ,nec  Chfrid^tenentur  viti^  tfltt¥-  fe^lturM»¥W^Mrmi^  frtlrowttfahagirf- 
di£i:os  criafti  nomiiiatim  dcnunciaros^ ;  it*a  cationc  ccncntur  non  tribuct«>iQCetdi€Ut 
P.  Hcnriquc  lib.  i  j.cap.  f.num.  5.  &  cap.  mniiii  iriin.  Tf  rnnflir  if  1  r|c|Bi|||'|  i|u 
45.num.  7.  Probatur ,  quia  intcrditilum   fcpulturis.      "*  ■  r.. 

rolumjcohtbet- ces  Ecclcfiaftiets  » 1^1?-  Tcriia  conckliio.  Cleritt  riib.iiiorculi 
«ec  omdt^^Uiu^i  SKAtmcimi»-!^^    -lielfemBC'  ¥it«io^iftitrdiftotqnii«artMim 

•diraiil.   f/.iir  .^  >  'in  ilUs  rcbuj  racris,i«oijbi$  forii-ftitjrr- 

Secunda  cqpclofio.  Laid  cx' vi  pra?-  ai^fli-,  ita  Soto  arc.ei^a«D,«onclaCt.  P. 
ccpii  Ecclcnadici  non  tcncnrur  vitarc  in-  Henrique  num.  3.cicaco.&  alij.  Scd  noca, 
tccdi^s  ,  cciam  non  toicratos  ,  cham  auod  liacc  conclufiofoium  iineliigitur  de 
in  cUssnis ,  prafrcrquam  in  leptttciiM  fOc  'Cletiefi  jeideb>rtftfib»»fli'^i| 
Anton.' |.  p..cir.  a6.  eap.t.fn  llne. S^lttcft.  ik penAicttaiiib«f iiifaBUbntfi,^ut|  ilMs 
y^b.  intcrdiAuns.  6.  (|.  4.  p.'  ).  Canclan.  ^ommiflaAi  cft*cngl|nen-calis  E«clc!fit. 
Vcrb.  intcrdi(fli  viobtic^.cfrca  fineni.  Ar-  Probattir  txcopino*!  cft  vobis.  de  fpor»- 
inill.  vCrb.  interdidum.  nuip.  $7.  in  finc.  •falfbus.  vbi  didtur ,  N«  aldrttts  ,nte  aU- 
P.Hcnriquc  nuro.?.  &  Magiftci.  Probatur,  -quttititUbrsire  ftrmHUtu  \  Tdcus  cil,  b  non 
quia  in  toto  vaitt  wm « jnoenitor  pri^-  perrnittam»<tiiitiKmiiftdlisocminri(fiMn 
ceptum  obligans  latcos  ^  vicanduin  in-  ircgimcn  Ecclcfis ,  fcd  fol^  tndianii- 
tcrdiftos.ficutinueniturprJpceptomoWii.  niii:i:tunc  Ctnit»  habcnt  fe  tamqnam  taici, 
«ans  C05  ad  virandum  cxcomnnini  Aros  yt  <S\\nvn\%.D\%\yintttitSosvom!n4t\m,<\aiu 
Ron  colecatos:  prcCcptunv  cmin  iokt;n  poiVCOhcrtinnvCoiiilamicnrc  uulius-te- 
impMlilr  Clefid»>irt:<ib«ttfi£kxN«rei»«lx  nctur  vitarc«ntcrdiaum«ntii  nmnimwii* 
4tnt  k  febus  (tcrls.'  Ratio  aucem  hnius  dbnttneitCttln }  |c»'tlHM(r,.mbn;f  f Jt 
'differentist  'videnr  eifc ,  <)4idi  Ofumbns,  comflionicer Dodorcs,acconftait exdidlris 
iqoibus  prtuat  crcommunicaiip  ,  cll  iu  in  materiadcercomnnniicationCjCap.iS;. 
«Jtiantitin  funt  <^u.rdam  coKinVu;-iicacia  dnb.5.  dirput.i.  VndcCicricuscclebrans^ 
cum  hdc'libas,'intccdi€bitn-autc<n  non.  <|aamtti$«kiac  eflc  jo£cclefia  aliquos  111- 
Hinc€t,<4n^4kkSiteiiiii,^nidlcit  wiMHin  ^fmkiink  i'initMui»c<yia&»* 
IffifttmviblKiMf»  ftdmktic  aUquoninier.  Ittns  l^tcNtok/auiorcSintfince^adbnil 
didlos  nominacim  ,  rcliqui  laici  non  cc-  Pctn,noniamc»iiiocno«ninatimdcnun- 
ncntur  cxirc,  d<:  idcm  circ  dc  Cierico ,  qui  dati ,  non  pcccat  cclebrando  coraro  etj, 
ibi  audiret  Miilam  tamquam  puf«  laicusj,  quia  non  ccnetur^ricactt  colcmtos  ia^^M 
imm6  idcradicojCtKnqilibafdamMnini»  oftemnmii-tiM''.  <  .  r»  i-' .  : 
whmi4CfumUSiau^f^4kmM^i  SUjA  \\lm\\\\U\\\ ^^.^M^ 
tft  intttdi<fhMiviminnrinMii^hi<i  naa  diytctnMOOTBtis  fMMicc  «wcrdicitur; 
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Dtj^uLqutnta.  Dah. 

quilibctdc  illa  communitate  cenrcturno- 
minatim  Jcnunciatus.ica  P.Henri^uccap. 
4).umn.5-vbi  citatSyliitftruni  ^  Tabie? 
Mra.Piybat«BMiB  VC  «U^oMMBtVf  ot» 
minatini  inipjViifttimmffe«|ttictiuc,<}u64 
imcrdicaturnominc  proprkn ,  fcd  fuflitit 
nominc  officij ,  vcl  alia  U^\o  dcclarantc 
taicm  pcrronam  in.  particulaci ,  vt  iu^  ncH 
Biiiie  PnKorii  vcllU^isiie^  nomeB  €i« 
«it  olt»  duitttia.vel  CoUci^talit  Cottch 
gij  (itflliciencer  cleclaradMiMfit-p^qaratnaim 
■ipficnlari.rcilicct  bnMicscincs .  vcI  Cvl- 
icgas,erj:o.  Venim  cit,c)ii6<l  Sylucftct  vcr. 
iocccdictiun.6.q.4.vocai  bo6  jjuaii  iiomi-^ 
natim  ioterdi^loa.  icdfnofter  nodos  lo* 
«luendi  (<)ud<labro1ukc  dicantittnooiin»- 
tim  intcrdtdi)  frcqucttoreft  apud  Do£bo- 
res  &  proportion.ilitcr  dicendum  cft  dc 
lorcidido  loc^li ,  quud  quandp  imponi. 
(uc  iptoiurcvel  pcr  fcntcntiamcomroinar 
torioma  hon  tenemur  illvd  oWeroare ,  nlfi 
denundetur  pcr  Iudiccm.SicP.Hcnriq|iiC 
lib.i  j.cap.j.in  finc.>5<:  c.4<>  "iim.4. 

D  V  B  I  T  A  T  V  R  rcciinJo,  quomoJo 
obligct.praeccprum  icriianiii  mtcrdictun^; 

Noc.a»  quod  poflamns.  iQctaidcintcc- 
dido  pcrlbnalitvcl  de  locali ,  SciiiordiQf 
•d  clcricosf^cl  in  ocdinc  ad  latcos.  Caic- 
t.in.  vcrbo ,  intcrdi(fti  violatio.  multa  di- 
cit,  quasadquatuor  capita  polfunt  rcdu- 
d.  Primum  didtiquddintctdi^umfoi&m 
obligat  dffricof  »5e  iitfcnQn  fB-<ynmlMn» 
feci  nc  cxQCCMnt  aliquem  a^um  ccrto 
otdinidcpuiarnm  Sccundo ,  qnod  fi  pr.T- 
dii^i  violcnt  intcrdiclum  ,  quamuis  talc 
pccc4ium  vidcatur  ctlc  roortalc  cx  irrc- 
guM^ip  alfjs  graotoribiic  pcenis« 
qaas  incurruntftamci^tn  eet.vfericate. 
|«in~ruBicic  i^dicandoai  clle  aiAStcIe, 
^uta^tfii^c  pocnar  remporalcs  ,  quas  potcft 
oom0.if^;u.ircreetianvmcricoric  ,  vt  pacec 
m  ludicc  ioft^  occidetice  malcfadorcm. 
'Sipni6»qoM  laicus  (pccialicer  intcrdiftut 
peccajC»  n  ingerat  fc  diuinis ,  at  verd  fl  nfl# 
^t  fpecialiter  iiucrdicflus  ,  fcd  gencr.i- 
Iltcr  ,  quia  c'l  V  nus  dc  populo  iiitcrtji- 
<ito,  noa  pfi^CAt  raqrLaiitcr,  ti  ex  dcuo.- 


frmum  ^  fecundMm*'^  ^ 

fi  laicus  non  eft  intcrdiftus  ,  non  pcccac 
iDgcreo<io  rediuii\is,quia  iupponio  quod 
ipk  noil  cft  cao&t^qand  ibt  ccl^rc^iub 
dinuNl  t  fmM«s«ft  j  4^  ^cu4luaifM.i|lia  ^ 
P<:ccipi«i<iO^  l|i[^|b()lM|tt,  ,Yfl^ 
h.Tc  rcii^«|i||M,qafln^«44M»M>c% 
falla.  - 

Vndc^Hc  priroa  conclii^io.  Qi^i  c(i  pcr«^ 
(boalitcr  interdffti»»  linc  imf rdi^  rpc;^ 
d»li,qui%  dedic  caonm  oiIfab^nA  iatcr-t 
di<Sti .  Iiue  interdi^  g^ncrali quia  eft  .  p_ 

vnus  dc  populo  inccrdido ,  (ijic  fic  cJcri- 
cus  iluc  laicus ,  pcccat  tnortaUtar,  vioian- 
dq  iuterdi<^um  in  aliquo  cius  cfFcdt* 
bus;?eibi  gratia.li  eftcicricus  celcbcondo 
vcl  audicndo  OtHda  diuina ,  (t  eft  laicilB 
audicndo-ca.  Hanc  copclunonem  tcnc^ 
Anton.j.p.  tit.  i6.  cnp.4.  i.  circa  finctn. 
Soto  d.at.q.5.ar.i.concIuno.  6.  Nau.num. 
iS7.P^H^iriqiicc«p.46.nuro.]^.Q2Lz  cou- 
duiio  eft  concra  Caietanom  in  daobnc; 
Primo.nam  CaiccanQsdar^Tidetaricnd-  • 
re.quovl  ifti  ^lcricinon  pcccanc  morcalitec» 
Sccundo  ,  quia  dc  laicis ,  qui  gener.ilirer 
taniLun  runc  intcrdicli ,  dicit ,  Quod  uoa 
peccant  morulicer.  5ed  gcnCt^tra,  pro* 
barur  concludomam  pcrinterdiifluro  per- 
fonalcjfiuc  fitrpcciale,  liuc  gcncralc,  dirc- 
CCl  rcmouctur  pcrfonaintcrdid};! ,  fiuc  fic 
cleiicus,fiucIaicus,nbadminjltr.itJone,vcl 
auditione  diuinuruii)  Ofliciorum ,  ab  ad- 
iMniftraci^nc,  reX  icc|;ptipnc  Saccamen* 
torHm>&  ab  ecclc^^li^  rfpakaM,&  ma- 
tcria  cft  grauis,  crgo  t^|B^prxccptum  obli- 
g:it  (ub  mortali.  Cot>firmatur:nam  hac  ra- 
tione  diximus  rccundum  omnc^  Doclorcs 
in  niatcnade  cxcommonicacione ,  qu6d 
cvcommnnicacos  nuiiop,i)  fc  ingcrac  diui- 
nis,pcccat  roortaliret*         r  ;.  ;     '  ^ 

Sccundo  ,  probaiur  rpeciamcr  quan.- 
tCim  ad  clericos  ex  gtauiiatc  potnarura^ 
/cilicct  irrcgularitatis  ,  quod  dctrNdantur 
in  Mooftftcrio,qaod  nec  ppflinc  cltqi,  nec 
pofluIad,&  qadd  poil^nt  pi;iaariomdis  &f  / 

Dcr.cfiriis.  ... 

Ad  ^ir^umcntua)  .lutem  Caiernri  pro 
fccusdo  di(fbo  rcjNondcrur,  adir^illo  tjuo<^ 
itf  c^ularitas  poilu  inipQui  pro  .vcniali,  de 

■  *  ■    ■  qoo  ' 
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qtiodicemiis  in  maccrta  de  irfcgalarirare,  nam  clcrici  rcnentur  fub  mortali  cds  ex- 

camcninhoccafuroahcaliz  pceux  ruru  pclicre  »  ergo  ipfi  tenentur  iub  monali 

frflBoerirregukrtcttaii^vMiiftiiSi        •  oMire,  aEb  6mtw  beUum  iuiluroes 

'  Lo^ita^Qr  delAMvdifte  IbieaUtfiifr-  irtraqae  pattc*  Ttrd^jqMMtoiiipMlBff 

eunda  condtafio.  Cterid  vfdlances  inter-  faa<iirigiiPrr,vt nwiiiBili  fetobcre  pri» 

dfftnni  !ocalc  ,  Verbi  cricit ,  celcbrando  uilcgiurti  vcl  Ordinera ,  aut  toniUram.  irs 

Ofiicia  diuiiia  ,  non  fcruaca  modcratio-  Naaatr.numcc.  cicato.^.4.&  aliquiiunio- 

nccap.  aima  matcr.  aui  pcrmictendo  in  rcs,()aamuii  conirariuro  dicaiP.  Hcnrt. 

propriis  Ecdefiis ,  quod  alij  clerici  .cefe»  iiDiBer.  |.  MpiobiUir  noftra  fentcmia: 

Iwehe^ipieprrdiaaniodeficioiietpeb'  miB  uleaKMclaneikiniaiociancleffi» 

canc  morraliter.  i^  Soco  Goacl.  f .'NMMf.  Cbrtm,  yitbmflnwpctit ei  oiiScio  cxclu- 

diiflo  nom.c87.Er  cft  communis  fefc  fcn-  dcre  laicos  non  prkril'.  qiitos ;  vudc  tale 

tchtia  contra  Caictanum,  inqnantum  in  incndacium  videcur  quodd.nn  gcnusvio- 

fecundo  didu  vidccur  iigniiicare,  huiul-  lentix,  &  eilin  rc  graui:  nam  cxhoc  faci- 
inodi  clericos  non  peccare  morcaliter.     viieiccfec  cenfttta  iaierdidi.  Quartdj 

SeA  proiMtiir  noftraconcluno :  nam  prr*  quaodo  eft  caala,  qo^  Oflkia  diuina  ce» 

ceptum  icruandi  imerdidlum  primd  ,  6c  lebrcntur  in  loco  incerdi^lo  ,  illo  prc* 

per  tedirigitur  ad  clcricos,  vr  Caicra.  ipie  fcnte,verbi  gratia  rogando,  vcl  prarcipien- 

conwcdit,  ik  maccria  cit  grauis.  Probacur  do.ica  Nauar.  Quitud  ,  quatido  exerccc  ca 

praeccrca  cx  grauitacc  poenarum  rclata-  Ofiicia  diuina  in  loco  interdi^o ,  qox  1» 

fQHi.vbi  '  '  clericus  exerrerec*  violacec  interdidiiin. 

Norandum  cil  prim^ »  quod  licec  Syl-  itaHcnrique na.}.(k  Nauar.^.j.cum  Cal- 

licft,ver.interdidtum.y.q.4         Soropoft  dcrino  addente  > quod  in  tali  cafu  poteft 

5.  conc!.  dicaiu  conclulioncm  habercve-  laicus  puniri  pcr  ludicem  cx^clellaflicura, 

rum.etiam  quaudo  clcricus  exercec  adum  quia  dcli^umeft  ecclefiafticum.  idem  ce> 

miuocis  ordinitj  mihi  camcn  vidccar  noa  nent  Magiftri.Alios  cafns  ttmgam  circa  fi* 

cflemortalefObparuicacemmaceri».  Aemdubii. 

Secundo  n  Jtandimieft.quod  in  pnefcn-      Sed  cota  controuerna  eft»  Ttf&m  peccct 

ti.n«minc  clcricorum  criam  intcHiguntur  Lucus  non  interdidhis.quiextra  prididiot 

Rcligioii,  licct  non  habcant  OrJiiK-m,  &c  cafiis  audk  0£cia  dinioa  inloco  intcr* 

Monialcs.iic  Caicta.Nauar.num.i8  .§.19.  dii^lo? 

Henriqiie  ca^.4tf JNim.3.Soto,&  alij  &  efl  *  Prim«ofinio eft,qu6d  pecoK  mettdi* 

ceitus  cap.  poftuWs.  de  derico  excom*  M^.fk  lBMcent.PaiiociiilcAAMhsdiicda. 

municato  m|niflhuice.  ^uia  c3s  Inciimbit  dtati  k  P.  Henciqoe  mim.^ ).  litera  D,  quc 

Iblcmniccr  ficere  Officia  diuina  ,  ii^fti  probatur  ex  Clcment.  grauis.  defcnicntia 

e^iam  Iaici,fi  ficiani  Offtcium  clcricorum,  cxcommttnicat.Scd  hec  eft  faifa.quia  pro- 


pcccancraortalicer,vcpofte4diccrou«.Lo-  iiibitio  incerdt^  localis  dtre^  reipicic 
lendoaotemdelaids  '  '  "-^  •  4ftMlccpt^etaic«s^admiitinr«'  '  -  r 
Sopponendum  eft*  i|i  qelnque  c^aTibu^  - -•SsaMidifltilile  eft ,  qa6d  non  peccdl 


peccare  mortaliier  laicoiii  ,*vioIando  in-  nec  vtntalirer  t  ira  Caict.  fup.  &  fignificat 

ccrdidum  locale.  Primo  ,  fi.idfic  fcanda-  Nau.mi.i87.§.iJ.quacenusdicir,qu^dIai- 

lum ,  6c  hoc  ccrtidlmum  ei^  apud  omncsi  cusnon  dicicur  violare  incenti^  per  hoc, 

fccund6,fi  per vimin«ediaciir«adaadfett-  yMitfteMffiiialecoliBlrtlteffCo^ 

4ia(Mficladiaina,verfipollqukro  eftin-  Ibfortqmamillonadlpttceptominiure, 

freftus,  non  obcempecac  miniftris  Ecde-  ^<|j|  (lirigacnr  ad  laicos ,  fed  canc5m  ad 

ac  volentibus  eum  excludcre;  ica  Soco,&  clericds ,  ne  laicos  non  priuilegiacos  ad- 

Hcnrique  num.j.&  habcrur  cx  Clein.gra-  mictant  ad  Officia  diuina  in  loco  imer- 

«is.dcicncenuA cxcouamuQuat.  Piohacttt:  di^*  rt  paccc  cap. refpoaium.de (caceo* 

tia. 
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tia  ercommunicat,  cap.  non  eft  vobis.  de 
(poniaiibus.&  cap.  liceidcpriuile£iis.iu  6, 
tc  vbinalbm  eftpnBccpcitiii»  nwliim  edt 
peccatum. 

Quamuis  Uxc  (enccntia  C\t  valdc  pro« 
balis  ,  probabilior  taroen  eft  tcrciaopi> 
nio  mcdia,rciiicecqucKi  peccac  veniaiiter. 
ica  Syiudhver,iiicerdidain.tf.nniD.7.  An* 
selasvcKkiiiieididi».7Ji«m.f^qQKeam 
«eiiBr»quddnonpeccac  iBornlicer.  Vbi 
quamuis  geneialircr  dicanc  iaicos  violan- 
tcs  inttrdjdum  non  peccare  niorraliter, 
niii  id  facianc  in  concempcum  Eccleii«,& 
Sc  ndeennir  coocradicere  priroc  aoftne 
COOcIunoni  ,  camcn  foiikm  loqunncur, 
quando  ipH  laici  non  funt  perfonilitcr  in- 
cerdidi,red  audiunc  Officia  diuina  iii  ioco 
iiiccrdtdto,  vt  conflat  cx  caiibas,  quos  ibi 
excipiunc,  §c  ^oc  modo  inceiprecacor  eos 
Soco.  EaiKlem  MRiMn  OptmOBCMI'  tCDCC 
"Henri.ditfto  nu.j.&clarius  Sococond*^ 
in  fine.  &:  aliqui  MagiAri.  Fuadamcmum 
cft  ,  quod  licct  prxcepcum  iuris  non  diri- 
gacur  ad  laicos »  tamen  ijpfi  faciunc  con- 
tia  imcncioo^  viccaaiem  denooiom* 
£c  hinc  pacec  ad  ccgmnencom  •fraindb 
opinionis. 

Sccund6  probatur :  nam  Bulia  Crucia- 
cz  concedic  iacultatem  audiendi  Oi&cia 
diuinaceropore  incerdii^i  ,<lummod6iion 
dederinc  caaiun  calpabileiD  tncccdifto}  at 
ver6  n  lcicipoi&nc  lidc^  imiifB diiiiaii 
fruihi  d.irctur  prinilegium 

A  i  arguiTiencum  autcniprimje  opinio- 
nis  ccipondetur ,  qu^d  illa  Clementina 
cancAro  coreprebendic  ipMcoar  eaSu » in 
qoiboc  kld  tioiaaceftiMesdiaom  incac- 
mnc  exconiroai^cacionetnreicraaTam  Pa» 
ftiSc  confcquenter  pcccaut  Tnortalitcr. 
Primus  e(k ,  quando  domiuv^  compeliic 
dcticom  pabli<d 'A-TofemMCCc  celeiscftt 
ic  ditf  ina  tn  loco  tncerdido.  Sccondasi 
qoando  aliqolf  praEfumit  vocace  pol^ 
cione  campanarum,  vel  publico  prcrconio 
ad  audicnda  OKicia  diama  in  loco  inter> 
diCto.  TcrtiuS}  quandoaliquis  prxfumic 
jfflpedire,  ne  cxcommttnicatirvelimec^ 
dioi  exctoCj  <|uaad6-nominarim  huL  «d» 


fccundim  ^  tertmm. 

moniti  a  clero.  Quarruscft,  quandaipfi- 
mec  excommunicati  vel  intcrdi^i  moni- 
cii  cleconolant  exice.  Qoiottim  ca(iim 
addo  ex  Ckmenc.i.de  iepultvrb.  qnando 
aliquis  przfumic  fepelire  intcrdidos  in 
czmctexio  ctiamnon  intcrdido  ,  &  harc 
excomHmnicatio  e(l  referuata  Epifcopo. 
ficHenciiiaecap.  4j.  num.  &  patec  cx 
Iplb  cexia. 

Exdidis  in  hoc  dubio  leqnitivr  r<]n&d 
licctintcrdidium  localc  non  comprchcn- 
dat  dircdle  laicos>fecos  umeneii^dciaus-' 
didlo  perfonaii.: 

D V  B«  T ATva.  tectid »  irccdM  Reli* 
gioii  ceueancurob&tttaffe  iaccrdiAiim}  £• 
videturqu6d  non  tcncncur  » (alccmexem^ 
pti  ^  iuri((ii£lionc  Epifcopi. 

Sic  camenprima  concluiio  afiirmaciua: 
aam  nbUemtarab  ipfo  iare  commani,  vc 
patetex^uideocino»  {^x\ljt»i^  xx^  da 
regularibus.  ftacuente ,  quod  cenrom 
intcrdi^lancdum  ^  Sedc  Apoftolicama- 
nantia,  fcdciiam  ab  ordinariis  promulga- 
ca  mandance  Bpiicopo  a  regulanbus  >  in 
ccmRnficdefiapabliceiNaf.  acqiicob(cr> 
oencur.  £t  cAciiiie  probacur  .*  oam  ali^ 
vilipcndcrctur  ccnfura  intcrJidili (ipof- 
lcnt  fideiesad  tcmpla  Rcligioforum  con- 
fiucre,  ibiqucaodire  diuuia,^  reciperc 
Sacramenca. 

Scccadaconclafio.  Rcgplofef  ftrtdi&ft 
cenenroi  ieruare  inccrdidnm  •  ^niN  ide- 
rici  fecolarcs.  Prol>aiur :  n«m  ,  vt  conflat 
ex  CJcmcnt.  i.  dc  fcmcntia  CKcojviiitnni- 
cat.  Keligiofi  eciaQ)jcxemptiten^-n:ur  iu6 
exoommanicacione  \am  (cnceati«  ^r-> 
uare  incerdi^im,  quod  viderlnc  obitroa* 
ri  ftbEcdcfiaCathedrali,  velmacjri<e,  fe^ 
Parochiaii  oppidi,in  quo  ip/t  babirant} 
qaam  camen  excomrouniciciQnem  non 
incovroiltjcletki  fcculaics ,  v^CMe<-  i^i 
glo(ra.vecbojReligiofi«s&  Naaar.ca.i7'iv 
146.  Prarterci  prooacuc  :  nam  quamoif  in- 
tcrdi^um  fit  nuUum  (rt  quia  impo^nini 
eft  poll  iegitimam  appcUucioncn-i,  vci  aiia 
dccaufa  /li  canu:n  ubicructuc  a  mi^trice* 
cMieninK  ileiigio6iIladobrecaace  fubex^ 
c^Mnmnnkaiionr,  npaaee  cx  diftaClep. 

Qo  attes^ 


Digitizefi  by  Google 


ipo  ^mtafm-^epanicipat.tumffrfomsinterM^ls. 

at  vctb  clerici  (cailArcs  non  tcnciuuc  il-       Nihilorainus  fit  quatta  concluf»o,qu6d  • 
lud  rccuarcfi  conftec  dc  eiu$  linUicace.  ita  non  cencntur.ica  Hcniiquc  num.  4.  Pro> 
Naoarr.nttm.fiiocld  citato. acHencique  c  bfttornMm Clencnc.  conocjit  Rdir 
46.nuni..v-H  concrkvefd,ficonAet  ,inte^   gioiis  modcrationemcap.  ahna  maccr.Scd 
diAumcllc  lcgitinmm  ,  qnaniuis non  fcr-    in  hoc  CTp.ex  JpiuntiK  iquolibci  interdi- 
uctuv    m.itricc ,  tcncntuL  Rcligioli  lUud    cko  pridicta:  fctliLuraccs  ,  crgo  intcrdi^ 
ictuacc,  noii  camcn  mcuircnt  tunc  in  cx-   dum,  qaod  Rciigiohs  iniungiiur ,  obfer- 
commQoicatiotiem  haias  Extraoagantis,-  uandumefticcandjbnmodetacionemcap. 
(edan  alias  poenas  per alios  textus  impofi-  adma  matec.  Vtfum  vetd  PMlatoi  tenea- 
CM.C.  finaU.de  exceflibus  Prxlatorunl.  c.  curobfecuacc  intcrdidlum  .a  (e  pQfilimn, 
antoritate.ca.  Epifcoporum.dc prioilegiis.   conflat  cx  di<fkis  difput.i.duh.^. 
In(>.ita  Nau3rr.&:  Hcnrique.&noca,<ju6d       Dvbitatvr  quarto  ,  dc  pocnis» 
iitud  pcccatum  ccic  moctale.  .     quas  incuccum  violantcs  intcrdiclum? 

Sed  cttca  dida  Dtoitat.  ..  Primacondnfio.  Laici  ex  hoc ,  quud 
vccikm  ficlocus  hnic  Clemencinflc ,  quan"  violcnt  interdi4bim»jiullas  pocnas  incnr'^ 
doin  oppido  non  eft  Ecclefia  Cathedra-  runt  ipfo  iore  ,  pnterquam  in  quinque 
iis,  ieu  inacciXyfedUncauiitxPacochialcs  caiibus  lelatis  in  Hne  dubi;  z.  in  qnibus 
diuifjc?  incurcunc  cxcomtnunicationcm,£ccxcra 

Sic  tetcta  concjufio ,  quM  Mdt  pecca^  hot  t»imM»  «ft.  aliqua  poena  in ■  nne 
huiic  •morcaliter,  non  (eruahdo  imccdi«;  coottalsucos  f  poifiinc  camcn  Sc  dcbent 
Aum  vahdum  ,  ctiamfi  videant  illud  non  puutri  ^pcindpc  exilio  ad  requidtioncm 
feruari  .ib  aiiquibus  Ecclefiis  Parocliiah-  Ecck-rix,  vt  .nit  Paiud.ic  4.4  i^MU:c.iS.ar(.. 
busA'  incuircnt alias  pa"nas  contcntasin  ^.piincipalis. 

tcxtibus  muJ6  cicatis ,  nihilominus  non  Loqucndo  .dc  dcricis ,  fupponendum 
incurrenc  exc5manicacianem  hnins  Cle-  eft,qu6d  fi  incecdiAos  (epeUam  in  loco  £1? 
mentine ,  Sc  hoc  quamuis  Ecclefia  Paco-  ctt>  eitam  non  incecdi^lo ,  incucrunt  ev- 
chiaiis ,  intra  cuius  fincs  fitum  cft  mona-  communicarionem  poficam in quinto  j»r 
ftermm  ,  ohlcruct  illud.  Prim.im  partem,  fu;inlocomodc)  allcgato. 
fcihcet,qu6d  pcccabunt  mortalitcr ,  tcnct  Pt^cterca  fit  lccunda  concluiTo.Quam- 
glolla  vecbo,  macricem.  &Naaar.nnm.d'>  nbclericos  incerdiAos  non  pimetucvfii 
tato.f  ;4?>yeram  eft,  (]a6d  pocccunc  excu-  inciididionis  Ecdefiafticc  in  foro  exte- 
fiiri>fi  probabiUttr  patenc^ale  interdidum  riori,vt.diximus  difpucat.  4.  fe^O.  i.  dub. 
non  cllc  lcgirimum  ,  co  quod  vidcnt  non  z.nihil  minus  fi  violet  intefdi<Slum ,  ma- 
obferuari  .xh  ahquibus  Ecclcfiis  Parochia-  nct  iplo  iure  fufpenfus  a  lurifdidionc.  Sic 
hbus.  6ecundam  vero  pactcm  ,  (cilieet  Palud.locomodocitato.  Anconi.  ^p.tic. 
quod non itfCarr€c  excommnnicationem»  i(;.cap.4.$.  i.Caieea.vctb.incerdiAi viola- 
tenecSylaeft.verb.excommunicatio.  9.  §.  tio.  Angclus  verb.incecdiAum. t-S 
jx.&Nauarr.fiTp.  qni  citat  alios.  Scdno-  ucft.vcr.intccdidlurn.  6.q.j.  in  principio. 
candumiftcum  Caict.vcib.cxcomnnnii-  Sato  d.ii.q..j.art.i.concl.5.Couarrii.  cap. 
catio.c.67.  Sc  Nouat. lbp.pra:dict.in\  Cic-  ahiu  njaccr.p.a.§.i.num.i  Probatui:Om- 
menr.  folum  habece  loram.  io  ceflatiovai  nis  tcdefiafticaialrirdi^to  xltimA^c  cp: 
vei  incerdiAo  genrrati,  noli  inipeoiali. .  -  pleciuc  competit  ahcui  ratidnc  olficijiviw 
Inquiris ,  vtrum  fi  Epifcopus  ponat  in-  dc  fufpciUus  ab  officio.manec  furpcnfus  ^ 
tcrdidum  in  dic  Pafcha: ,  ^  ahis  fcftiui-  iurifdic1ione,Vt  dixi  dilputat.  j.dc  lulpcn- 
taribns  cxreptis  in  inrc  ,  tencat^tur  lipii-  iionc  <:oncl.  «  ic-dclcncus  violans  intcidj- 
gioii  illud  oblcruare  ?  Et  vtdQCOr qudd^C;  <i1um«j»^eUg^^nfys  aboiHci%>^  b.ncfijj 
nam  tenchcnr  feraare  intcrdlftatuyciuafiv)  ciotvt  hciipi^|)ftU|M^((>  unnicF 
itfsfitnaUu»(iiimiiiodi&r(suctoiL4maicrice«  «Miipipili^  .cxvcifibus 
«     .  Pr^ia 


Bljjiiu.quhitit.    Dub.ijudrtumit^iiittntumt  zpr 

ri-;rlatoium^  cx  cap.poltulatlis  tlc  Clc-  liilpenfusab  jrvgrcllii  licclcli^:  iK>ti  ht  itift- 

pco  excomiDunicaio  miii^llrintc,  ctgo.  guiaris,nia  cclcbreciiicraEcclciiam  cajp.»  ' 
:  l^ctii€»octofiffK2lia>iO  llbHiM coi ale femencficcoimnjn  <.ergo.Ecn6cft, 

^i^M  uurnffif aUWfOSliiif^-Prim^  cnim,  qu^  nnpoMNM  incerciidtj ,  fi  violet  iliu4» 

6  pBcibnalicer  inccrdiclus  faci.ic  alicubi  inciirritpccnas,vtd>ximusdirp.2.diib.4. 
«6bum  pcnincntcra  ad  .iliqucm  Oidiiicin       Dvbitatvr  ciuiiuo  ,  dc  c.Tufis 

facrum  ,vel  non  intcrdidus  facutinioco  excufamibus  ab  micrdido  J  Dc  «juibu* 

incerdi&o,non  feruando  modenilnaea»  C  agic  P.Henriquc  cap.  4p. 
almanMcer.i«e9rck  ifccgaluiMitail,vt<li-     Sic  concluuaMalcarunc,qu2  excufant} 

ccmus  ex  profeflb  in  macefiaicfe  irrcgnla-  primo  entm  excufac  metusifccundo  impo- 

ritacc.Secudo, fi  inrcrdidlus  faciat  alicubi,  tcniia  ,  iuxta  ditfJ-a  in  matcria  de  etcom- 

vclno  mtcrdictus  faciatmlocointcrdido  municaiioncj  tcrtio  ignorantia,  dc  quo 

adumpertinctemad  Ocdinem,vcl ad odi-  dixinuis  c.j.deexcommanic.  difp. 5.  dub; 

cia  iliaina^c  inchgibiliff  adio^&paffiu^i  10.  quaao  priailcgiom  (iue  inris  coinmti- 

ita  TC  net  poffic  eiigi.ncc  cl jgcrc,&  fic  im-  nis, Aue  {pcciale  rcligionis.aut  BuUjs  "Cru- 

|fli(ftliabilif}icaSylucft.verb.interdiftu.6.  ciatat.iuxta  dida  difp.  4  quiiuo  arias,vndc 

<].2.p.i.Soto  concl.f  Hcnriqucc.46.  n.;.  infantes  ,  &  p^^^ri  nondum  doli  capaccs, 

qui  citant  c.  is  qui.dc  fciucnt.cxcono.in  6.  non  excluduntur  ab  Ecck-fia  icmiioicquo 

&$as  ver6.&  c.primum.dc  poilukPmilR  celebramur^ltrina.AdditnnnenHenriqao 

dc>CadMiBaHUtai)dMftlQo6dlifinc Rdi^  nunMi.qoM  npucr  habeat  vfum  rationis, 

^Meawlendi  funcinMonaftcriiim  ar^  depellendut  eflec  \  cuflode  Ecclctix ,  ipfe 

ifthas  ad  agcndim  pcrnitentiara  ,  immo  fi  tamcn  C\  non  cxcludatur ,  aut  f  atcr  tum 

rion  fernciu  intcrdidum  ,quod  vidcrint  fecum  dcferens,  non  peccat,fi  pucrum  in 

obkruati  a  matricc,incurrunc  excommu-  ofiiciisrecineat,  quia  Ecdefia non  vidctur 

ntcationero^vt dixima^dubio pr«cedemfc  euro cenibriscoeere.  Adntneaucem  ^in- 

Aliqui  addn»,qii(klfduantuc£cclefiailica  (anrcs non  efle kpdicndos  in  loco  facro« 

4cpuhura  ,  fcd  harc  priu.ui(}  non  eft  parna  vt  diximus  fupri.  Scxto  cxcufit  nullitas 

violantis  intcrdictumjfcd  cftcdus  qnid.im  ccnfura: ,  vr  fl  Uta  cft  polt  ligitimam  ap- 

ipfius  interdic>i,vt  paict  cx  di^lis  difp.4.  pcllationcmjHi.\ta  di^kacap.  5.  dccxcoiu- 

i  Quarta  conclufio.Clericus excmpcus k  imintt.dirp.jr.  dob.  1  ] .  Septiro^ dignitas: 

iuriliiidione otdinar» ,  qui  cdebrat  Mif-  Bpi(copus  enim,&  Prxlati  lUf^riores  non 

i^m,vel ofiid»«Uuinac0tam  pcrfonis  in-  comprehendoncur  fub  gcnerrdi  inierdido 

rcrdiiHs-.criatn  in  loco  non  mrerdiif^o,  cft  iiiris,vel  bominis.nill  dc  iHis  fiat  exprcfla 

l"u'pcnru';abini5rcl]uEcclcfii,&:  fi  duran-  rociitio,C3p.quia  pericubuiin.  dc  fcntenr. 

cciiac fulpeniioiiccclcbrei>(incciligeimra  excomin.in  6.Sed  abexcttfacione  reptima 

fiofilefiam;^  fit  iijr^oliirinDicb,«Kmpf«r>  excspiendi  fant  Rcligiofi  fciences  tale  in» 

^lria  non  exeroptus  wm» ftynrrit  haspoc"  tcfdidam  (quamuis  nulbm  >oUcniiui  i 

robific  Nau.ur.c  2^.n.94.vbi  cicacmultos;  macrice,Ttvidiiiuisdub.|* 

tenct  ctiam  P.Hcnrique  c.^j.n.;.  &  inrcl-        ,  i  •  <.  1   

iigc  coram  incccdiclis  nomiaatim..  Dixi,         '  D  i  s  P  V  ^  A.T  l  o     V  I.  - 

Mrnifi^/fiiSiai;  paRM3tumuis  Pi  Henrique  ' 

lib;9AiaerifitiaMij||kta7.n.r.vid^^  -D*  ptisxttkiu  ,  fia  sifditmm4miriUBj 

'dopofiram  diccre ,  caaiainted  diximus,        „         ^    ^  \  e>  I    /r      /   -  ' 

^  vrrura,&  iJ  doccTex^efse  Sylucft.       ^^'  qua  traclat Syluefverb.in^ 

vcrb.iufpcniio  q  6.p.i j .&:  parcc.-nam  cap.  terdiSIum.^.  Couorr,  (af,  alma  fna-*^ 

Epilcoporuni.  foiuin  imponit  luipcnfio-  -.^-  ^  ,      ,  ^,.^  ^  C/i>aV**  » 

Ji^  i  ingceflli  ficcle(^^fnM#ii  ^^^•^^•^^-  SQtO ^.^.  J.J^ 

Oo  a.  Dvn 
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z^x  JimnUfm»  DiiifiltiiimiiwUrSSi' 

DV  B  XT  A  T  V  B.  pnin6 1  «yiis  poffi(  '    Terda  coDclttfio.  EpiTcopus ,  &  qai'' 

cdaxare  incerdiAani  via  oidimuriaf  libec  Ptclacos  >  qoi  i«e  nTtoirio  li^ 

Et  quoniaro  interdidburo  potcft  dopli-  cenfuristvt  Pr«lati  Religionis,&  Abbatet 

ciccrponi  ,primo  modo  ad  ccrturo  tem-  habcntcs  iuhrdidionem  quafi  Epifcopa- 

pns ,  vcrbi  gratia ,  pcr  mcnfcm  ,  vcl  iub  letn  ,  poilunt  abroiuecc  ab  intcrdido  pcc-4 

conJiuonc  ,  vccbi  gr^iia,  doncc  iatistc-  lonali poiito  obccntumaciam,  Huc  'i  iure 

cetis  j  fccundo  oKi4o  (impUcicer, &  abfi>>  cofBiSMini  viiue  parcicuUri ,  abiblutc  t&t 

Ittci  dne  vUa  cemporis  limicacioae »  vel  fine  ceraiao  *  jfic  noft  leierMM  ^&e  Hoh 

condicione.  Sit  riquecap.  i|.naaLa.AcS)fbMft;vcilkin* 

Prima  conclufio.  Quando  intcrdidura  tcrdidViim.  j.q.io. 

fuitpohcum  primomodo,aduenicntc  tcr-  Quarta  conclufi».  Epifcopus  pcccft 

»ino,  vcl  implcta  conditione ,  ceiTac  iine  abfoiucre  ab  tmctditko  lato  a  iure  abfor 

fUa  abfbliitioneiita  SylucA.fiipr^  q-9  P>>^  lut^.  0e  fioe  tanwiK) » impoiico  proptec 

conieqDeoter  dcbcc  dlc  coruro ,  quos  dclidaoi  iani  piMcriiaiii  cci«B  gnoias 

dcaui  di(poc«  €.  de  fufpenfioDC ,  dub.  i .  adulterio ,  fi  non  fic  rcTeruattun  Papc  »  H 

concl.  I  .Vt  autem  tollatur  ante  aducntum  loquor  ctiam  Aando  in  iurc  antiquo  ante 

temporisjvcl  conditionis,requititut  abfo-  Tiidcncinura.  Har c  patcc  cx  didis  diip.  6. 

iutio ,  quam  non  poteft  Epircopus  dace,  de  raipenfione,  dub.  i.  cond.  4.  &  coUir 

^  tancdlm  condiior  cuioiiis^ftaiido  in  giairi«ilSOttk qoi, vc ftacim  dicennu^slc 

iore anciqoo,  fiue  tale  interdidaa  iit  iar:  Atsufqoe  naUafl»  iocfrdidum  eile  f^ev* 

pofitum  pro  deli<^lo,nuc  pro  conturoa-  uatum  Papa. 

cia,fic  P.Hcnriquc  cap.j/.nuro.i.  Armill.  Quinta  conclufio.  Ab  intcrdiAo  lato 

vecb.  interdidlum.  num..}  ).Dixi]/?404i«  m  ab  homine,  Aando  tn  iurc  con<muni ,  ille 

m*  4iitif iM.'nam  poftTridencinom  poceft  (blos  poteft  abfoluerc,  qui  iilod  impofoir» 

Epifcopos  abiblocKei  fi  ftiit  impoficom  vcleius  fiicceilbr,  vel  loperiorivijde  Afr 

pcopcerdeliftum  occuhum ;  ik  P.  Hea*  cbicpi^opus  ,  ad  qucm  appellaturo  eft, 

riquc  cap.jy  num.z.in  glofla.liiera  S,  potcfl  ab(bluerc  ab  intctdsdo  impofito 

Sccuudaconclullo.  Parochus,  &Con-  ab  Epifcopo-,fic  Hcnriquc  cap.;  i.Qum.4. 

fellbr  ordinarius  nou  po(funt  via  ordi-  Sexta  conclufio.  Ab  intccdi<^o  refer- 

naria  al^loere  ab  incerdifto ,  fioe  impo*  oaco  ille  (irfos  poterac  iote  aocldBO  ab- 

ficamficliittce,fioeabhomine>ficP.Hien*  (bluere,  cui  tale  intecdidum  reienaba^ 

riqaecap.f  i.num.).&cap.J5.num.i.qui  cur.vel  eius  fuperior  ,  aut  fiicccffor;  ar 

citat  alios.Ec  ratio  c(l,quia  talis  abfulutio  vcio  po(lTri<lcntinum  fefr  24.  cap.  6.  dc 

non  c(i  ncceifaria  ad  abfolutionero  a  pec-  ceformat.  Epifcopus  poccd  abfoiucre  fibi 

catis,  ficuc  ell  neceilacia  abfolutioabcx-  fubditos  ab  orani  imecdii^o  perfonaU 

commooicacione*                    «  .•  reTeaiaco  innnioPoniifid»proueniente 

Sed  contri^  locerdiftam  Impedic  re*  c»  deUfto  oocoko,  ucc  dcdiifliQ  ad  foiaai 

ceptionem  Sicramcnrorum  ,  ergo  abfia*  contentiofum ;  fi  autcm  non  proccdat  cx 

lutio  inicrdicli  ncccllario  cft  prxmitten-  dclitto  occuito  ,  fcruandum  cft  lus  com- 

da  ancc  abfolutioncm  k  ncccatis,  6c  pcr  munc ;  fic  P.  Hcnciquc  cap.  ( 1.  nuro.  5« 

confequehs,  cenTctur  commifla  cuiliDct  Venim  eft,fBAd«itt  aiaertit SoM #ncc 

CmifciTotionltnario.  Refpondetnr,qadU  4.  coDcluT.  bncoiqacaaUam  tncecdi&uia 

liccc  interdidaro,(lando  in  iure  antiquo,  inncnitor  cc^fmacom  Papa: ,  quod  intcl- 

|>riuab.it  reccptionc  Sacramcnrornm  ,  at-  ligo  dc  rcferaationc  cxprefse  fada  in 

que  adco  Sacramcnti  Pccnitcniisc ,  prar-  iurc  ,ficucinucniumuriBulLa:cxconunu- 

cciqu.im  in  mQctis  articulo ; at  ver6  poft  nicationes  referpsenMMnm  ifSMdo  incei^ 

tlb.  alnia*mjLter.  non  priu;it  Saecinia^ntd  «Udlno  iwpofiift <l  iftVid  itaum  t£nipa% 

P<Enicemiac,^vWinndiii)oc.4.I  <rilifii||iijpirii»r!riinrt  pntgft  akmi 
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ab  Epifcopo  antc  aduentum  temporis,  DvBrTATrn.  qaart6 ,  vCf^m  in« 

vcl  condiiionii ,  vc  diximus  in  fccaada  tcidit^um  poHit  lufpendi? 

concluiionc.  Pcima  conciuno.  Intcrdidum  localc 

Odat»coadofio.Akoiiiti{ifiafdiA»  poreft  rafpendi  ad  tcmpus  pcr  eum  >  k 

iocaii  i  iorc  impo£n  poteft  Epifcopus  quo  iropoficuni  eifcjiu  Sjiueit  vecb.  fo* 

alifoloefe><|aia ,  vt  diximus , nullum  in-  tcrdidlum. ).  q.  S.Couarr.  num.  4.  citato. 

ucniiur  referuatum  Papx.  HsEC  cft  contra  &  cunc  liccbit  in  rali  loco  diuina  ofiicia 

P.Hcnriquc  cap.  f  i.num.j.  vbi  citatCo-  cclcbrarc  ;  '\m\x\h  dico  ,  quod  potcft  fuf- 

uarr.  cap.  alma  matcr.  p.a.  $.1.  num.  4.  pendi ,  quantum  ad  aliquos  c^cdlus  ,  vc 

iedCouarr.caotftm  didt,£pifcopamnon  qaaotibi  ad  'dicendaro  certam  Mifliima 

f>oiIc  concedete  licenciam  ,  vt  diuina  ce-  ▼el  iepelicndum  aliquem,  &  tunc  tantum 

cbrentur  in  loco  intcrdido  ,  intcrdifto  potcft  ficri  cffliflus  illc ,  ad  qucm  fufpcn- 

durante,n  tale  interdidum  non  lic  im-  ium  eft  intcrdialum ,  vc  aic  Nauaic.  cap, 

poiitum  ab  ipfo  Epifcopo.  Probacur  con-  17.  num.  1 85. 

dofio  ai^omeiKo  cap.  oaper.  ibi ,  Qu}4  Seamda  condoiio Jntcrdifttiro  pcrfb* 

€miiitrtmi9»kimrtfimmitfiii  ^Afilntto-  nalepofitum  ob alienaih  culpam,  £pifco« 

nim  extmmtmnuitwk  ,  m  1;»/«  cottfefiffe  pus,qui  illi^d  pofuit,poteft  flifpendcrei 

videtur  fdcultdtem  dliii  reUxMdi.  Et  con-  imm6  idcm  diccndum  cft,quamuis  impo- 

firmo  cx  gloifacap.  ac  fi  Clcrici.  dc  iudi-  ficum  fic  proptcr  culpam  propriaiD.  Pri- 

ciis.verb.reinora.  dicente,qu6d  Epifcopus  mam  parccm  tcnet  Sy lucft. &  Couarr.  fu- 

viMCumquc  potcft  difpeniare» vbi  non  in«  '  prik,& P.Henriquc  cap.f  1  .nuro.4.$econda 

uenitor  pfonibicom.  vcro  pars  cft  conira  Sy  lucftrum ,  fed  eam 

DVBITATVR  ffcund6,quis  poflflt  rcnct  Cou.irr.     aliqui  Magiftri;  &:  ratio 

ex  commiflionc  abfolLiere  ab  intcrdiiflo.'*  cft:nam  licct  dciinqucns  mancat  in  pro- 

Prima  concluiio.  Omnes  ilii,&foli,  prio  d^lido , polluuc  tamcn  concucrcre 

qui  pofnint  ez  commiflione  ponere  ior  talcs  caniie,quae  iuil^  tnoocanc  ludicem 

tcrdidium  ,  pollunt  ex  commiffione  al»-  adrufpcndendum  ad  tempos  intcrdi^hmi 

foluere  ab  eoi  qoi  aitiem  fiot,  patet  es  potiilks,quim  ad  tollcndum  omnino. 

di^s  difpur.  1.  Tertia  concIufio.Qu.indo  intcrdi<5tum 

Sccunda  conclufio.  Pcr  Bullam  Cru-  pofiiumeft  a  Papa,  non  potcft  tpifcopus 

ciacz  potcft  Confcilacius  abfolucre  ab  illud  fufpcndcrc  j  ica  Sylucft.  (3^:  Couarr. 

interdiAo  petibnaH  i  patet ;  nam  Bolla  faprk  qoqd  incciligo  ,  cum  quibufdam 

didtttpiM  poffitabiblnete i^ qoaoimque  Magiftris ,  quando  impoiham  cft  k  Papa 

cenHira  ;  vndc  per  quodcumquc  aliud  tamqu.iraabhominc:naraquando  intcr- 

priuilcgium  habens  fimilem  claufulam,  ditlum  impofiium  cfl  2  iurc  ctiam  com- 

poccft  abloiuere  ab  incerdi&o  pccfonali.  muni,  fi  non  fic  rcfcruatum  Papx,  potcft 

P.Heniiquccap.5f.num.$.  lofpendi  per  Epifcopum.  Prolio»  potcil 

Otbitatvii  teitib  de  eo»  qoi  a(>»  Epiioopus  illud  fimpii^er  r elaxare » crgo 

ibincodos  cft  ab  interdi^o^  ftiam  nifpenderc  ad  ccmpos.,Prim«dos 

Pfima  conclufio.  Abfcns,  vel  inuitas  conclufionespofitxfuntcommunes  apui 

poreft  quis  abfolui  ab  interdi^o  :  nam  DoCtorcsySc  iunc  fccuia:  in  praxi ;  at  vcr6 

iaterdidum  cH poena}immoaddii  P.Hcn-  ftando in  pundo  luri^^probabilius  rcputp, 

ti^ae  cap.  ( i  .miro. ) .  in  fine,qood  ntanena  qu6d  tnterdi^m  nefi  locale ,  ncc  pcii^ 

ta co8tamacta,dc  quo  pofteit dicemus.  nale  non  poteik  infpendi. 

Sccunda  conclulio.  Irrctitus  pluribus  Et  hsc  fiiquatt^concIufio.Hanc  rcnet 

intcrdidis  bcnc  potcft  abfoliri  ab  vno  ,  &c  Bernardus  ciraius  a  Sylueft.  6:  Punormi- 

nou  abaliis^  vtdixiiaus  dc  ligato  inultis  tanus  cap.  adhxc*  dc  appcilacionibus.  ci 

'bipenfiooibuf  ijdi^c.  ^.dciuifcauujxc^  poftccro.  .vbi  cti4(P^lIc£?c,Ioanpem  df 
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Lignano.  Fro  ciliiu  pro^ione  fLippo- 
ncndum  cft  ,  cx  mciitc  ciudkKi  Pn!^ormi- 
tani  t  fufpcndcrc  intciditkum  noii  dfc 
idcm«4uocl  tollcrc  adccmpus:  iiatn  ic- 
candum  eft  aafatt  omiitnd  ip^Qun  cen- 
furjun  pto  alhiiioMiipoi«i  pri/num  vcro 

f  quod  durance  ip(a  cenfitTa  rnfpcn- 
dantur  cfFcvilas,  Sc  fcparcntu/  ab  ca.  Ex 
qiio  rcflc  infert  P.  Hcnriquc  /upra ,  quod 
quaudo  inicrdidum  furpcndituc  ad  tcm- 
puSt  redit>qtiamuis  qui  ded^nmccauiara, 
plco^&cisfecennc,  &ratio  eft,quia  da- 
tabac  ccniiira  ,  vndc  fal^nrur  oinnino 
quidam  Tiicolot;i  piKante$,quid  falpcn* 
dccc  intcrdtclum ,  6:  (ollerc  ad  tcm^>us, 
func  tdem., 

Hoc  roppofito  ptobacurooncluno,fun- 
damenCo  loannls  dc  Lignano ,  cxplicaco 
per  Panocmicanum.  Ccnfura:  rccundura 
ius  commune  fccum  traliunc  cxecutio- 
nem  ,crgo  cifcfbus  ccnfuca:  non  cft  fcpa-» 
rabilis  ^  fubftanria  cenfurae. 

Secmidd  probac  Panormitanus.  M.wor 
cft  vis,&:  potcftas  nppclhtionis  in  fufpcn- 
dcndo  cfrc^nruni  fcntc-ntiar,quam  potcrtas 
iudicantis  pofl  latam  lcntcntiam  }  fcd  ap- 

}>eilacio  poftlatam  (cntentiam  non  poteft 
urpendere  cffeAum  cAi(tirc>cap.Pafto-. 
raUs.de  appetlatienibus.  ergo  oec  Index. 
Maior  prolurnr:  nam  conaemnnnim  dc 
furto ,  non  poctft  facerc  ludex,  quod  non 
fcquacur  infamia ,  1.  non  poteft.  ff.  de  fur- 
Hs.  8e  tamen  appellatio  furpendic  inft- 
miam  iam  illatam  per  (ententiam. 

Si  obiicias,  Epifcopus  poceft  in  totum, 
vcl  ad  cempus  tollcrc  iiicerdiftum.ergo  & 
fufpendere?Rcfpondeo  facilc  cun»  Panor- 
mitano*  ncgandb  confequentiam ;  tam  in 
primo  cafu  agit  fecond&m  naturam  ipfiul 
cenfurx,nec  ius  repugnat ;  in  fccundo  ve- 
ri  agic  contra  natoram  cenfur» ,  &  ius 
ipfum  repugnat :  nam  ccnfurc  fecundum 
ius  fccum  trahunc  executionem  ioiufpeor 
fibilem«etiam  pcr  appeUattonem.Echcc 
tnrelligenda  funt  de  Prxlaiis  ihfcrioribus 
Pap.r  :  nam  Papa  bcnc  poteft  fufpcndcre 
inccrdicbiini ;  Lum  enim  nrfupraius  com' 
muue,  cttilaui  at^umeau  fa^a.  •  ; 


ijUHtione  interdfSu  *  [  '\ 

'  Dico  praeterea ,  quod  fenrcncia  con^ 
munis  rcnens  inrerdidkuin  polfc  fufpendi/ 
mcoiudicio  licdcfcndi  port  ll,  qucid  con- 
iuctu4o,quara  vidctur  fupponercNauarr. 
fupri^,  &  de  ihccidiAo  locilj  Wdetucclaf^ 
fupponi  in  cap.  adliKt.  dc  appdlationi»- 
bus.  el  pdftrero  hzc,  inquam,confucctfdO' 
rribuit  hanc  facultatem  Epiicopispec  ta-- 
cicumconfcnfum  Paps. 

£x  didlis  facilis  cric  folutio  aherius 
qoseftiooisivtri^  excomnmiucatio  poffic 
uifpeAdi }  In  qua  quaeftione  mulii  tenenc 
partem  negatiuaro  ,etiam  cx  his,qui  di- 
cunt  intcrdi(flura  pofle  fufpendi ;  ita  Syl- 
ueft.fupra,q.  8.  p^  2.  &  verb.  incerdidum. 
i.-Bom.  f .  p.  t.  Conarr.  cap.  alma  macer, 
p.  ti.  num.tf.^alij.  Ecpfob«nt«s 
cap.  c&m  defideres.  deientent.  excomm. 
vbi  dcccrnitur  ,  quod  excommunicatus 
nec  cft  admitrendus  ad  communionem 
aiiorum ,  nec  alij  » cciara  Epifcopus  >  pof<< 
func  cum  illo  communicare  ante  foWe» 
qoetiiem  abfolncioncm.  Ergo  fupponic 
textus  ,  qu^)d  non  potcft  fufpcndi ,  qnnn- 
lum  ad  fuos  cflt-dus  ;  Nnuarr.  autcm  cap. 
xy.  Hum. i6|.  tcncc,cxconmiunicacionem 
fufpcndipo^. 

Sir  tamen  qoina  coodnfio.  Exeooi* 
municationonpotcftfuQ>endi ;  qux  con- 
clufio  certior  cft ,  quSim  quarta :  iiquidem 
muiti  tcncntes,interdidkum  poiVcfufpcn* 
di,negant  id  de  excoramunicationc. 

'  Sextacondnfio.  QixamQis  exoomnm- 
nicatioiftmtadidnmcoiMenianr  in  boc# 
qu6d  vrr?.r^n<  ccnfura  porcfl  nd  rcrapus 
lolli  ,  quancum  ad  omncs  fuos  clfcdius, 
ditfcrunt  tamcn  tn  hoc,qu^  intcrdiduni 
poreft  tofttt  ad  icmpas,  quaatftBail  vnoni 
cf&dum ,  &  non  qoantian  «d  alibeftx^ 
comipuriicatio  vero  non^powftfoifi  pec 
folum  Pnpnm.Et  ratio  eft,quoniam  omnea 
efTcflus  cxcommunicationis  funt  con- 
nexi,non  antem  efte<2us  imerdi^,vc  vi<« 
dimos  difpot.^.  in  pnndp.Seddfln^qoM 
interdidlum  poftit  fufpendi  •  oritur  fub- 
tilis  admod^m  qnadlio  ,  vtriim  appcllatio 
inrerpofita  ,  durante  hac  fufpcnfione,  fiif- 
j^eudat  i^c&us  mccrdi^i  «  euam  tsanP> 

..aAo 
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^Cto  tempore  rufpcnnonis.vc  fic  durec  ruT*  iu  Couarru.cap.aIroa  matcr^p.x-^.  :..i;u.  f . 

*  ■  peniio  vfque  ad  Hncm  caur«}Paneni  ocr  Syloeft.  vcr.  inierdidun>.  5.  <]ua:(l.9  niniu 

'  gatiaam  ceneiit  Cakkrinii»  ft  loiioceiir.  i4.Na0sr.cap.  ci^m  conriiigac.  retDcdio  6, 

BelatiiiPanoniiisaiio>qun  Jmic  aoii  eft  iitiin.7PHemi.cap.fi.num.4.&dcccrni- 

nona  fcntentia.  lur  in  didlocap.prarfenti.  vjbi  nota.quod  (i 

Sit  tamcn  (cptimaconcIurio.Pars.ifKr-  dctur  talis  rel.ixatio ,  erit  nulla.  fic  glofla 

matiua vidciur  nnhi  probabiiiorj  hanc  tc-  ibidcm  iu  f^nc.&  proba^prcx  tcxtUjibi*/*'- 

iKiIoannesAmlr.quemrefm&feqiiirac  tm ^^'^uMtmm nmhnktrt, 

Panocmiiy.&  pcobac  ex  cap.  dile«flis.de  Secundacuncluno.lmcrdidumhuiuf^ 

fippelbrionibus.  vbi  apertc  fignificatur,  modi  debet  iimplicitcr  rolli ,  vcl  rcmitti 

quod  interdiclum  locile  potcft  fufpcndi  priftitacautionc  dc  parcndo  ludici ,  anie- 

pcr  iplum  pcomulgantcm,  &  durantc  fuf-  quam^dc  nulliutc  vel  iufticia  coiiftcc,ad- 

penupnc  poce^  appeUari  ad  efle^him  CvS-  moditm  fimpUcts  abfolucionis  ab«xcom* 

pcndcmli  eseciirioiiem.  Dumicacionci  iuxtacap.  c^concii^ar. 

Secundd  probo.  Ideo  appcllatio  poft  de  officdelcgacL  ica  Nauarr.  0i  Couarm. 

cenfuram  laram  non  fufpendic  cxcciuio*  vbi  fup.  &  Geminia.  di£to  cap.  pneicnci. 

nem,quia  ipLx  fcntentia  fccum  trahit  exe-  num.  6. 

cucioncm,  ergo  ii  l  xccutio  iic  luf^eiifajlo-  Tcrtia  concluiio.  Incerdii^um  fpeciale 

.cum  lu)>cbic  appellatio.    \        ^  ]ocalepoceftrclaxariadcaQ|e)am.H«ce(t 

,  .  D  VBiTATvR  quinto  ,  vttum  iA^  contra  Archidiaconum  ciratum  a  Sy)ae- 

terdi^uro  poillt  rclaxari  .id  cautelam?  ftro :  fcd  eam  tenet  ipfc  Sylucft.  &  Gemi- 

Pro  cxplicationc  tituli  notandum  cft,  nia.iJc  P.Hcnri.  &  Cowarru.  qui  dicit  cflc 

<ju6d  rclaxarc  ad  caucclam ,  non  cft  ccla-  communcm  >  &ica  obfcruari  in  Rotnana 

xare  fub  conditionCt  ncmpe,  Si ftnsfecnh,  curiat&  habonrcxdifto  cap.pra:(cnci>ibi> 

rtUx9  uuirdi9Hm,vtP.  Henri.cap.51.nu.  gtntr^trfr^mulgMm, 

44enonnulIiTtiiok^6ls^pnmnc.Coiir  Quarta  concluflo.  Idcm  dicendum  cft 

tra  quos  eft  efficax  argumentumrnam  ccr-  de  interdi(fbo  pcrfonali  fpcciali  ,  imo 

tumcftapudomnesDodlores,&tft  texius  gencrali ,  fcilicct  v-juod  potcil  iciaxari  ad 

in  cap.foict.  de  fenccntia  excommunicac.  cautelam.  Concluiio  hxc  quanium  .id  in- 

in  tf.jU>(blationcmab  excommnnicacione  cerdi^kuro  fpcciale  eft  communis.  Eam  ce- 

pofledariad,caaceiam,0cCameqrecundum  net  glolTa  didlo  cap.  przfenti.  verbo ,  ge* 

communem  opinionem  non  poteft  dari  ncraliter.Sylucft.iup.  P.  Henri.ic  alij.  Ra- 

fub  conditionc  de  fuiuro,  (cilicet,i'</4f/i-  tioncm  aflignat  glolla     Sylucft.quia  ho- 

fc-erjt ,  vt  vidimus  in  materia  dc  excoro-  mim  fpccialitcr  nucrdicto  dencgantur 

tiuinicacdiipQr.vIt.dub.  i;.  ouoniam  ab-  .omnia  Sacramcnta ,  &  (icidcm  cftqood 

rt  luiionondcbcccdeinpenaenti.  Vnde  deexcommnnicacione.  Quamum  ad  in« 

relaxare ad  cautclam  cft ,  quando  pr«ten>  cerdid:um  autcm  generale non  eft  tam cer* 

dirur  ccnfuMm  faiircnullara,vcrbi  gratia>  Ca  COncluflo,fcd  eam  tcticnt  aliqui  Magi- 

.quando  quis.idcrit,  fc  poft  apptllationcm  ftri ,  &  vidctur  tencrc  P.  i  icnri.imo  cam 

ex(ocnmunicatum,  6<:intccdi«iluminvxo-  tenctluanncs/\ndr.  vt  ickri  I  rancus  di- 

jem  ,  (amlh'am  &  ccrram  iropofitum  cl&»  Ao  cap.in  prae(enti.nam.  y.ncc  oppoficum 

.&pctit  ad  cautclam  .ibfolui  ab  cxcom-  dicitCaldo^inns  rrncl.nru  de  intcrdiiflo.  p. 

nii;:ii<:  uionL* .     intcrdi<ftum  rclaxari.  (ic  i.  num,  11.  vcrf  nd  i.dico  :  nani  ibi  !o!M:n 

glolla  cap.pr.Tlciui.defcntcnt.cxcomnnu-  dicit,quud  iiU(vd)Cli;iTi  Qcncr.ilc  rciio- 

.nicat.in  6.mprinc.t^  vcibo, ad  caatcian).  nale  non potcll poiiipro dkbau  [  cc mia- 

^Qjipiuppofito,  fic                        ;  rio  ,qaod  Ipngcdi0trt3knollro  piopo/J« 

Priroa  conclufio.  Incerdidlum  gcnera-  to' £r  probatiu:  condunocicchtfa  probibi-. 

lelocale  npnpoccftcelaxari  adcancelam.  cionc  ijiris,  quodlibct  intcrdidum  pof- 

.         ■ "  •  iei 
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fct  rcUxari  ad  caucelam  ,  fioit  excommu-  Henri.cap.5 1 .num.  4.^^  cap.  47.  numer.T. 

nicatioifed  ius  cantiim  proliibec  io  inter-  'vbi  duc  alios « &  eft  de  mente  Medinx  i, 

iiSto  generali  tocaU  >  etgo  fdiqaft  iMer-  ft^(nft.5»aarr.4.  dicencit,  quM  lei  potcll 

ditffcapolTunc  adcaacelam  relaxari.  Con-  reaocari  pcr  folam  volucacem  inceitowai  . 

firmacur  :  nam  ficut  Dodores  cxcipiunt  Principis.  Ec  probo:  Ad  validitatem  cea- 

locale  fpcciale ,  qaia  textus  tantum  loqui-  furac  rcquiritur  voluntas  interior  ligandi, 

cur  dcgeneraii,ita  licebic  excipere  ^uod-  taltter  qudd  non  fufiiciunt  Hgna  extcrio- 

libec  pecibnale  etiam  generalei  qnia  tex-  iitfi  Mc  volancas  interior ,  ergo  quando 

tottancikm  loqaitac  de  locali.  Papa  dicit.nolo  qndd  intetdidam  kibeac 

•  Qatntaconclufio.Qijando  interdidam  vim,ceflabit ,  quamuis  Papa  id  dicat  iblt 

eft  gcneralc,fi  principalis  dclina«en5,pro-  loquutione  intcriori;vnde  qui  egeritcon- 

ptci  cuius  culpam  iatum  cft  ,  ofrcraf  fatis-  tra  talc  intcrdidbum,pcccabit  quidcm,quia 

fadioncm,toUecurinterdidum  jat  ver6  H  non  conftat  ei  dc  intcrioci  voluntatePa'- 

fttc  cuipabilis » tanqoam  eonfillariiis  vel  pc,ied  non  inairrerponam  pofinm  oon- 

auxUiarius  ,  accipiciur  qoidem  cautio  de  tra  violatores  intctdidi. 
fatisfacicndo ,  &  iniungerur  pccnitcntia,      Contra  :nam  poteftas  ferendi  vel  tol- 

non  tamcn  rcl.ix.\bic.jr  intcrJidlum.Hanc  lcndi  ccnfuras  pcninet  ad  forum  exterius? 

conclulioncmponic^ylutlt.  vcr.  interdi-  Rcipondctur,  conccdo,  fed  quiactiam  ii- 

^uin.5.  in  fine.  &  pro  prima  parte  allcgac  ganc  in  fi>ro  interiori ,  ide6  dcpendenc  i 

loannem  Andr.  &pro  eadem  fiwiant  Ge-  voluntate  interiori  nrclaci ,  talicer  quM 

minia.  ^'Nauatc«ftacimdtandi ;  pro  fe-  Ip&fola  fufficic  ad  dcobligantali  noil 

cunda  ycxh  allegit  cap.alma  matcr.dc  (cn-  tamcn  ad  obligandum:nam  bonum  ex  in- 

tentia  cxcomnninicar.  in     vbi  exprcfsc  rc^r.t  caufi  &  quodccnfura  habeacfuum 

concinetur.  Ratio  autera  liuius  fccundx  ciicdum,cilquoddambonum. 

p  irtis  hcc  eft,meoindido tqniainterdi-  '  Hinc (cqaitur,qu6d eo  ip(b  qu6d Papa 

'  OBOxa  non  debet  relaxari»  fi  principalis  de-  concedac  licentiam  cetebrandi  Officia  di- 

tinquens  perfencrat  in  fua  pcrtinaciajfl  ve-  uina  in  Eccleda  a  fe  interdi^a ,  ceniecur 

ro  hancrcIaxationcmpccat,qui  non  cft  in  tollcrc  intcrdidVum;  atvcro  inPrarlato  in- 

culpa,  nec  rclaxabitur ,  nec  pctetur  ab  eo  fcriori  hoc  non  fufHcic ,  niii  explicec  fe  id 

cautio  de  ftando  iuri,  &  (aci$faciendi,quta  incendere.  ica  Sylueft.  ver.  inceraiftani.  ]• 

hoc e(letinlttftnm,itaGeminia.nip.&fioc  qweft.9.parC.i.0eHenri.cap.5t.nnm.4.4r 

idcm  fcruandumeftio  cafuprimx  conclu-  idemdicendumcft.n  Papa  vclPraclatosift' 

fionis.Et  pctitur  non  quidcm  rclnx.itio  ad  fcriornon  fcruct  intcrdiclummara  in  Pa- 

cautclam,fcd  firoplex  abfolutio  prxftita  pa  crit  fufficicns  iignum  ,  vt  intcrdidum 

caQtionc  dc  parendo  ludici ,  quia  ii  id  pc-  cenieatur  rclaxacum,non  tamen  in  Pra:la- 

tat  principaits  detinqnens ,  propter  cofus  to  infcriori»  qnia  non  eft  (iipra  ins ,  6e  le- 

colpam  poHcam  eft ,  coUecur  fimplicitcr,  cnndum  ius  abfolucio  imerdi^i  debecelfe 

anteqokm  de  nullicate  vel  iuflitia  contlcc  vcrbali3,ficuc  impofitio,fic  Syiuefter. 
ad  modum  fimplicis  abfolutionis  aS  cx-       Tcrtia  conclufio.  Ad  rclaxationem  in- 

communicatione.    IraGeminia.  fup.  &  tcrdidi  duo  rcquiruntur.  Primum  icqui- 

Nau.fup.  qui  ailcgat  decifionem  Rone.  ricur  inramentura.  fic  Sylucft.  fup.  qua:ft»  . 

D  YBi  TAT  V a  iext^ >  deformaler-  8.part. 4. Panormitan. cap.  adhstcol  po- 

uanda  inabfotutioncintcrdicfVi?  ftrero.4eappellationibus.nuns.  |.Nanar» 

Ptimn  concKifio.Noii  runt  aiiquavcr-  cnp.17.num.  \6-..  Hcnri.  fup.  argum.  tex. 

ba  dcicr.Tiinat.i ,  fcd  riirticiunt  quzlibec  cap.vcncrabili.  dc  lcntcntia  cxcommuni- 

verba  cxprciiiua  intcntionis.  cac.  Qiue  condufio  incetligenda  eft  in  de- 

Seconda  condufio.  Papa  poceft  tblo  ll^sgnmioribus»prontfignificatP.Hdi. 

•ftainteriorirelaiareinserdi^bun.itcP*  li  &  a9a^imai0.7,<lee«ommunicafc 

di%ot» 
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Di/pHt.  Jeptima. 

^iCpit.  }.dub.i.  Sccundiim  rcquinruc  latis- 
factio  vcl  cautio.iuxta  cap.aliua  matcc.  dc 
fcnccntia  cxcommnnic.  in  6,  addtt-Henri* 
qnid  6  foeranf  mutci  Itedentes » 6c  pmd 
exillis  rati&fA.eriac,non  m.incnc  ab(blud( 
donecomncs  fatisf^.iciaiir,  &  abfoluanriir; 
digni  tamen  (uiit ,  vt  pro  eis  tclaxeiur  in- 
cccdi^um.Ec  quoniam  ad  incecdi(^um  lo- 
caleieiiudciir  quodauunodft  Ecde&e  vio- 
racio^de^fic 


DXSPVTATIO  VIL 

Dc  vhUtioni  Ecdefu. 

De  qun  tYAElAt  Sylu.  ^er.con/ecra" 
tio.i.Num.y  (gr  o.Tabten.codem 
TJerioid  tt,^.yfqne  ad  lo.  iAng. 
verxonficraiio.uAm.i.f.  ttt.  lu 
c.6,a  §  4  ^tr fiquentis,  Soio 
q,  1,  art.  3 .  circa  ad  z.argumen- 
tum.dtflo  4.  Naux.ij.a  ««.151. 
F.Henri.!it^.i}.dt'  excommunic.c, 
^.num.^.O'  latm  Lb.^M  Mtf 
faxaf.v^,a  nunf>$. 

DVr  I T  ATv  R  primo  a  quo  imponacac 
Hcclctix  violatio  >  &  quoc  cafibus 
conting.u? 

Pcima  coccludo.  Nunquam  imponicuc 
abhomine  >  ied  canciin]  a  iure.  fic  Henhq. 
di£loc.fi.nuni.j. 

Sccunda  conclafio.  In  quinqus"  cnfibus 
contingit  Ecclciix  viol.-:iio.  Primus  cfl, 
quando  uitracim  ctfunduui  tanguis  iniu- 
iiosc.cap.proporaiftr.-  decoarecrac.  Ecde- 
fix.&cBc  ponderandafiittc  fingulaverba: 
dicitur  enim  intra  Ea/rj?4»«quod  fic  inrel- 
ligendum  ert: ,  qaod  rcqmritnr  <Hc  fufficit 
intra  EccklKi  J.tri  nul.im  crtuhonis.Vndc 
li  pcrcuUio  liat  inna  bcvlciiani ,  violarur, 

^uiiiii&is  aon  <ffiittd»w:>finguia  -in  jp 


Dub.  frimum.  '19? 

Ecclcfia ,  qnia  rcceptus  cft  fanrru.s  in  .Ut 
guo  varc,vcl  quia  pcrculliis  cuunuo  cgcc- 
dicur,ancequ^  fanguis  efendacnr  in  Ec- 
•defla ,  &  c  concra  non  fufhcic ,  qnod  (aa- 
guis  cffundatur  intra  Eccleriam  ,  li  vulnDS  , 
inflicVumcftextra.licTabicn.nu.^.Anton. 
§.4.5:  Nauar.num.ijT.qui  dicitclle  com- 
munemincc  etiam  rufficit,Qu6daliquis  lu~ 
pra  ce^nHjTd  in  fpelunca  lubcus  Ecdefifi  , 
occidacar>qaia  non  t(l  inira  Ecclcfiatn.fic 
Tabicn.  num.6.  necfufficit  intcrhccrc  alt- 
quo  telo  Mtllb  ab  Ecclclia  ,  in  cxifttntcm 
cxcra  eam,6c  c  contcaj  camcn  iuFticit  ctiii- 
(io  hB»  in  Ecelefiaper  celom  (bris  emif* 
fum.HcNauar.  Dicitur  pr«ccrea.rjjf»ff^intr 

ptHgttuxxiaxa  etfulio  ligniiicac  abundacianH 

viide  fi  parnm  fanguiuis  deflnar,  non  pol- 
luitur  Ecclc/i3.ficTabien.num.4.  Nauarr. 
&:aljj.Hinc  coferc  Soto  fup.quod  non  pol- 
luicur ,  qutndo  in  rixa  pueromm  eftiindi* 

tur  fanguise  narU>ui;^  nott»  quod  iuffir 

cit  fuffocaiio  ,  quamuis  non  crtundatur 

fangu is . fic  Tabi e n .11  um . 5 .  &  H c n ;  i  c] . c .  i  7 . 

num.  {.  non  camcn  fufhcic  pcrculilo  nou 

roorrifera  »  quamuis  confundac  ofla*  Cc 

Nauar.Se  Tabien.  ntmi.  6.  qui  allegar  V$rr . 

normitanum  in  c.  propoft^^-deconlccri 

Ecclrfia:,vcl  aitaris  Dicitur,iiii«frM.<f :  quia 

ii  cfFulio  non  llc  iiiiuriola  .non  polluir,  vt 

fi  tiit  cx  i.ipidc  cadentc,vcla  furiolo,  vci  a 

Chirurgo,vd  ieiufte  defendendo.  iicTa* 

bien.num.446e  f .  Henriq.c.i7>nu.tf.  Hinc 

fcquicur ,  non  violari  Ecclefiam  per  hoc 

qii6dl'idcx  emilVo  iaculo,licitc  pcrcutic 

pcctuibatorcm  Rcipub.  qucm  aliicrc.ipe- 

renonpotcd.fitEni  lib.i  i.dc  matrimon. 

C.16.  num.  4.  in  (inc.  Ec  quamuis  nonnuUi 

dicanc ,  qu6d  quando  Mactyr  occiditur» 

nonpoHuirur  Ecclcln,  qui.T  puMns  cr  i!!o 

fanguinc  conlcciatui"  ,  djccndum  umcn 

clt.cpod  poUuicur.  fic  Anton.  i,  4,  (Sc  Ta-  . 

bien.hum.5.  Nauarr.(upyqttialicec,(anguis 

cfTuftts  non  polluac»  poUniccamen  ipia  ef» 

fiifioiniqua.  >  • 

Pr.Ttc!Ti  nor.indum  cft ,  qu6d  non  rc- 

quicicui  cftulioncm  heri  ab  alio  :  n.im  C\ 

ah.juis  fui  compos  cx  nacura  vel  dcipcra* 

iii>Ae  fc  ipittm  ipcccficiat^vcl  pcrcutiat»ica 
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effiindatur  raiiguis ,  vioUbitur  Ecdeda. 
ficTabien.iiutn.7. 

Secundus  cafus  cfl:»qitatidoiliicit^ef- 

funJiiiir  fcnicn  humanum ,  c.  ligniHcafti. 
dc  adukciiis  ts:  lioc  lnjc  fit  fccmiux  ,  liuc 
vin.hdclis  vci  iutidLlis,liue  fundatiu*  con- 
tra,  veliuxcaiURiraiii,duininod6  ficillici» 
U:iicNaoar.  non  camen  ruffidc  ^Uucio 
fada  in  fomiiii:> ,  lic6c  ficindiredevolun'' 
taria  iu  caufa.  fic  [^cnrique.c.  1 7.num.j 
ingloira,  litera  M.diciccire  communcni: 
vndc  afocaoii  non  vioiac  pollutio,  quam 
Conlelladat  inoicos  pftcicuraudiendoco- 
fel&oues.De  pollutioneautempcr  copu- 
lam  contugalenidicendum  c(l,qu6d  pcc  fe 
loquenJo  viol.u,quia  per  fcioqucndo  cd 
iUicira.  lic  Anton.j.^.Nauar.mim.i^i.Ta- 
bieu.num.  8.&  alij  conimuniterj  peracci- 
•dens  camen  aliquando  noo vioUbit  >  vc  fi 
fiat  ad  euitaodam  fbrnicationem  in  ie ,  vel 
in  aitero ,  quod  poteft  contingere.  fi  vir 
diuobddcaturinEcclefia,  quiatunc  c(i  li- 
cica.  ita  Syluclhverbo,debitumconiugalc. 
num.j.q.  5  .ik.  vecb.confectacio.  t.  q.5  cafu 
$.Henrique,cap.i7.iram.i.  quia  neceilitas 
toilic  irreucrentiam  » ficuc  ocdlio aggrcf- 
ibris  .id  dcfcndend.im  propriam  vitam  no 
violar  »!?»:  a  forciori  Fauct  Soco  (up.  vbi  gc- 
ncraliccr  dicic,  c|u6d  iorfan  pcccopulatn 
coniogalem  non  violanir. 

Teccius  eft,quando  aliquis  excommu- 
nicacus  non  tolccacus  lcpclitur  in  Ecclc- 
fia,cap.confuluifti.dc  confecrat.  Ecclcliar. 
Hcnriq.dido  cap.  17.  numcr,  5.  iS»;  omncs 
Dodoccs.ldem  eftfecundum  pra:djdos,(t 
iofiddls>veI  paganus  fcpeliacnr»de  eftcexr. 
cttp.Ecclefiam.  el  i  .y  t.de  conlecrat.dift.  r. 
hoc  tamen  non  incclligirur ,  quando  fcpc- 
litur  cum  matrc  pr.Tt^nantc  ita  Sylucft. 
verb.conicccACio.z.iuuu.j.  calu  4»  quia  cft 

pars  veocris.  •  • ' 

.  Qgacniseft.qnandoEcclefia'con(ecra- 
tor,*velbenedititurper Epifcopum  exco- 
municatum.dc  .Anton.^.^.Tabien. num.8. 
Sylucll.vcr.confccratio.  z.num.  4.  calu 
quiallcganc  l^inortnitanutn.  Intclligede 
«xcommiinicacooonco^pitp. 
.  Quiiiciis  oaiiii 


fvtoUtione  Ecchfix, 

orancs ,  vcl  maior  nars  deiicitur  {imul/llc 
HwmJk  Henri.di^  cap.17.  num.j.Syl-. 
iieft.ver.confecracio.i«noro.4.cafii ).  Hoa 

tamen  fifuccelliucreparentur.  iia  Nauar. 
&  Henriq.  in  gloiii,  liccraT»^  Sjrlueft; 
num.j.calui. 

D  V  B I  T  A.T  V  R  lccundo.vtruin  viola- 
tio  habeac  locom  in  orom  Ecdefia} 

Prima  conclufio.  Non  violacor  Ecde- 
na,niii  lit  confccraca  vcl  benedi^i  hcc 
cftconcragloiramcap.EccIclia.  dc  immu- 
nit.Hcclcliarum.&  conrra  nonnullos  mo- 
dcrnos,quos  fcquucns  fum  |.p.q.8  j.arr.^. 
icd  earocenec  P.Henriq.cap.i;.  num.  5.^ 
lib.j.dc  pcenic.c.np.6.num.f.in  glona,lice« 
raH,  &  afiqni  imiioics.  ^«r  colligiturcx 
Nau.nr.cap.i(J.num.32. ^  cxSoio  dift.i^.q. 
i.art.  3.coluro.8.&  dil.)  x.q.vnica.art.j.co* 
lom.^.qui  quanri^m  ad  vkMationem  (olftni 
faciunt  mentioncm  Ecdefix  confecracc 
vd  bcncdi£ta: :  colligitur  cttam  cx  Coc* 
duba  in  Sum.  quxfh  11.  Vndcquamuis 
Oracoriumlic  dclignatuni  ab  Epi(copo,& 
ibi  dicantur  Miftie,(5c  gaudcat  immunita- 
ce,non  tamen  violarar.  fic  Henriq.  cap. 
a^.num.f.  «lec  (bfticic,  qncd  locus  lit  be- 
ncdidkus  ,  vt  campanilc,vcl  dortnitorium 
Monaftcrij,  ("cd  dt  bct  tllc  bcncdidus  cum 
depucationead  Ofiicia  diuina,vel  iepulcu- 
ranvfic  Henriq.io  glofia  dtaca.  - 

Secunda  comlofio.  Viohca  fecclefia» 
cacmeterium  ibi  conciguum  cenfetuc  vio- 
latum,fcd  non  c  cortra,  ne  minus  dignum 
rr.That  ad  fc  m.igis  dignum.Nauar.cap.  z". 
num.zji.  P.Hcnnq,di(fto  cap.47.  num.  $, 
&<cft  text.cap.  vnico.  de  con(eaac.  Eccle- 
iiae»vdaharis.in  6.  Nec  ceiiietur  conti- 
guum  ,quamuis  ibi  cohafrcant ,  fi  medio 
paricte  (ciungunrur,  lic^t  de  vno  ad  almd 
per  intccmcdiam  portam  habcatur  acceij- 
lus.diAo  cap.vnicQ.    ■  «■  <i  ;> 

.'Sed  quid  fi  ^nguis  vel  ftmen  etfbfiin» 
eftin  mcdio.portselpofic»  inter  duocc* 
meteria? 

:.  Terciaconclufio.  llliid  carmctcrintn  tft 
violarumicuiuscaula  paries  &j)pn.\f«e- 
ruocfiiaa,  qilBil  fitf  Uiiifi  accduo.  rici^iir 
^eliwck€0ii6cittio  V9ttf»f^\.\vamt.h  ^ 

Gciiii 
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Ceminianus cvuico.dc  conlccra.£cclcfiar.  /i  c  confccrata  ,  potcA  Epifcopus  cx  caufa 
in  6.  Si  Yttddabiiifn/icctihsscaii&fitik-  di/penfare^tincftceltbrciar.fit D.Tho» 
^iVtmniqtte  aemeterinm  violacam  m*-  |.p.    83.  art.  ].ad  f .fic  Hcnrfq.lib45.cap. 

ncc,qoia  prxfumirur  paries  Fa£bus  non  ac-  5  i.nu.f .  vcrbi  gracia  *  ii  Epifcopusabcftf 
ccfTbric  ,  fcd  addiuidcndumduocainetC-  &ncn  potcft  aducnirc  Epikopus  ad  ic- 
ria.fic  Gcminia  (?c  Angcl.  conciliandam  Ecclcfinm  ,  tuncdc  liccntia 

Sedquid  il  ianguiS)  vcl  fcmen  e^funda-  ciusvcl  fui  Vicarijporsercclcbrari.ita  Su- 
Ciir  in  porta  Ecclcde}  to  arric.|.cicato,  ctrca  ad  a.  argnrocncum, 

Qmutaconcluno.  Si  effundacur  intra  di(flo  4.vbi  addit.maiorcm  caufam  rcqui« 
claumram  oftij  vcrfns  Ecclcnam  ,  potluic   ri  -id  cclcbraudu  in  £ccieiiaTiolata»quaai 
cam  ,  non  camcn  ii  iu pacce,  quae  cft extra  cxtra  locum  f^icrum. 
claufuram.  Tcrriaconcluiio.  Qui  cclcbrac  in  £c- 

DYBitATviicerci6,vtr&ffllitpec-  clcdavlolata.noamanccjTrcguJaris.Na- 
caciun,ceiebrareinEcdeiiaTiolata,fcin*  uar«cap.a5.nam.8|.Ancoo.$.5.P.Hcnrf^ 
curracur  irregularitas/  cnp.  27.  num.  7.  & eft  communit  comra 

Primaconclufio.  Pcccatiim  cft  morta-  Hoftienfcm  :  nam  fijcc  violatio  non  eft 
lc.celcbrareMilIam  »vcl  alia  OFticiadiui*  propricccnfura,  necctiammanct  luipcn- 
na  in  Ecciciia  violata.  ica  Sj^lueft.  verbo>  Ids  ab  ingrcisu  Ecclcti«.nc  iicnriqu.num* 
con(ccratio.i«nnm.7.in  finc.  P.Henriqac,  7.cicaco.  in  glofsa  >  licera  M.  contra  La- 
didbo  cap.f  t.nam.5.Nauar.cap.  1 5  .nu.8 3 .  pum,  qucm  videtur  fcqui  Tabicn.  num  8.  • 
flihabctur  cx  cap.vlc. de confecrac. Eccle-  &  Gcminia.didocap.vnico.Ec  nocindum 
fix.Vndc  in  coemctcrio  violatonulluspo-   cft  cum  Villadicgocap.  j.dc  intcrdidVo.  n. 

-  ceftrepcliri  ,vcaic  Amon.rup.$.7. Gemin.  1 1.&  1\  I-icnhqu.  I1b.13.cap.  5  i.in  finc. 
cap. vnico.  de coniecrac.  Ecdefic ia  6,  P.  qa6d  hi  feftis ,  in  qoibas  iurc  fufpcndi lujr 
Hehriqa.  cap,i7.nom.7.  Hcc aacero  coa«  interdidum,  aon Iket  cdcbraic in  Eccle* 
clu (u)  inceIligitur,quaudo  violatio  eft  pu>  (la  violata. 

blica.id  cft,  quo  J  publicc  conftcr  cllb  vio-       Dvbitatvr  qnartcl» ,  pcr  qticm 
latam  :  nam  ll  occulca  (jt ,  licitcpotcft  cc>-    quomodo  rcconcilu  tur  TccU  li  i' 
lebrari.ita  Soto  diihi{.art.$.  dido  4.  Na-       Prima  conclufio.     Ecclclia  i'u  bcne- 

-  11arr.cap.x7.na.25 1 .in  liae.i^cnriq.cap.2 7.  di6b,po«eft  reconciliari  pe^iimplicem  ia- 
nuro.^vbi  dlcic  cfte  communcra ,  de  quo-  ccrdotcm,&camaqaabenedi^comma* 
bcne  Caftro libr.z.dc  lege  pocnali.cap.vlr.  ni.ita  Do(5lores,&  habetur  cx  ca. fi  Ecdc* 
poft.  j.concluf.^.iuxra  ca.  vndc  inFcrt  Na-  Ha.de  confccr.  Ecclcfir.  iunfta  glofsa.neCf 
uatr.polfc  coniingerc,  quod  ctfuho  fan-  requiritur  ad  hoc  Ej  ifcopi  liccntia,  vt  aic 
guinis  vel  remlirit fa^  abhincoAo dicb.  Anton  $.<>.&  P.Hcnriqu  cap.27.num.(>.3e 
hodie  incipiac  impedire>&  non  ancea,quia  probatur  cx  ipfo  rcxcu>ibi:f rar imyr  /«««rirr, 
hodiepubiicatur.  qnod  nondiccrctur,fieporccrccexpe^lace 

Sed  quid ,  (\  poft  cHi  brationem  Miftie   liccntiam  Epifcopi. 
pubhcarctur  viobtio  antca  occulra  ,  v-       Sccunda  concUino  Sj  vcro  Ecrlc  ha  fic 
trum  cfTci  ncceftacium ,  Eccle/Iam  recon-  conrecr.iia,  dcbct  reconcHian  pcrEpiico- 
diiaref  pum  proprium,  vcl  pcV  aliam  Epifcopum 

Caftrorcf^ondecquod non, quiaprae-  decius liccntia,£<:cumaqiialt(r>vclabalio 
fcntia corporis  Chrifti  rcput.uida  cft  pro  Epifcopo  bcncdida  cum  vino&cinerC» 
fufficicnti  rcconciliationc :  qun:n  icntcn-   cap.fi  .nqua  de  confccr.  Ecclc/iac. 

-  tiamrtfcct,&  nonreprobaiP.f^enrjquc,  Tcniaconclurio.Epifcopusnonpotcftr 
'Aom.; .cicaco,in  g!oiIa,licera  L,  &  vidctor  conamtttere  fimplici  (accrdoti rcconcilia* 
nihivaldiprobabilis.  cionem  Ecclcfi«  confecratc:  poteft  ca- 

SecuMbcoMclafio.  SiEcclefiaviolaca  iiiaiPapa.fic  AttCon.$.f.S7lucftiVerbot 

Pp   a  conie 
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eoiirecrftrio.i.qu«ft.S.He!iriq.<li£h>  na.tf. 
aduertttnc  t.imcn  Aiuon.  &:  Sylucfl.  qa6<l 
aqoa  dcbct  clTc  bencdicta  pcr  Epifcopum. 
Pcobarur  conclufio  cx  cap.  aqua.  dc  cclc- 
bratio.  Millarucn.  vbi  Uicitur « quod  con- 
fuccudo  EccleHs  Brachareofif ,  vbi  &le- 
bauc  Epircopi  comcniuece  (kcerdocibas 
reconciiiare  Ecclciiam,  poci^  eft  dlcenda 
corrnptcb.  Prxterch  piobatnr :  nam  Hcct 
huiulinodi  conlccratio  pcrtincac  ad  porc- 
llatcm  Ordmis  >  cuius  mimllci:  ordiuarius 
cft  Epircopus*  camen  commiccere  hanc  h,* 
aUracemei>qotnoneft£pircopus,perctnec 
ad  plenitudinem  poteftacts  iurirdidtionis} 
vnde  P.ipaclcdus  nondum  confecratus, 
imo  (?c  nondum  facerdos ,  porcft  id  com- 
mutcre.  F.c  quamuis  Antou.&Sylucft.  di- 
cant>requiii  aquambenedidbam  pcrEpi* 
icopum,vt  diximus.tamen  P.  Henri.dicic» 
quufdam  regularcs  habcrc  priuilcgium,vr 
pofllnc  rcconciliarc  Ecclcfiam  conrccri- 
cam  cum  aqua  pcr  Epilcopum  bcr.cdicta, 
vel  per  Prxlacum.rcgularem,  fi  Epifcopus 
diftet  per  duas  diecas,  id  eft,  pericer  bidui, 
vc  pacet  in  compendio  Sociecatis>verb.£c- 
clelu.§.2. 

Quarca  concluUo.  Q^nndo  in  F.cclc- 
iu  icpuUus  eit  aliquis  inhdclis,  vcl  paga- 
nus>  aucexcommnnicatQS  >  exhumandum 
eft  corpus.  ica  Sylueft.verb.  confecratio.a. 
nom.f  xafu  4.  Tabien.vcrb.confccratio.^. 
num.i.&  facit  cap.Ecclcfum.ci  2.  dc  con- 
feccac.  dift.  1.  Quod  iacciligcndum  eft  >  ii 


corpus  poffic  di(cemf.  Sic  Ancores  cicat!, 
fiC  tl\  tcxtus  cap.  facris.  de  fepulturis. 

prxterci  fccundum  loannem  Andr.  quan- 
do  fcpulta  funt  inhdcIiumcotpora,radcn- 
di  funt  parictcs.  iiucautcm  lolum  h»bct 
verum  >  quando  Ecdcfia  non  eft  confccra- 
ca:nam  Ci  raderencurjparieces  Ecclefic  c6- 
fccratx,ncccnari6  eflct  rcconfccranda.  fip 
Tabicii.  1?^:  clarius  id  tcnent  Sylucfbcr  nio- 
docitacus,&  l\jiiormir.c.np.  cunfuiuilli  de 
conlccrac  Ecclclix.  Alodus  aurcm  radcn- 
di  parieces  eft.iIlos  dealbarc.  lic  glodadt- 
€to  capic.  £cclefiam..  £c  qood  diximns  de 
exbumacione  corporis  cxcommunlcau^ 
intclligo  primo  dc  dcnunciato ,  iuxta  di- 
(ftadub.i.cafus.  intelligo  {ccund6,quan- 
do  monuus  eft  abfque  iignis  contritio- 
nis :  nam  fi  deceflic  cum  fignis  concricio- 
nis»pOteft  abfolui  fcpdiri ,  vt  dixi  cap, 
4.  de  excommunicat.dub.S.crgo  forrio- 
ri  potcritrecineriinrcpuiturap o(l  abiuiu- 
tioncm. 

Qointa  conclufio.  Quando  Ecclefia 
vfolaca  eft  propter  e£Eufionem  fanguinis 
alicuius  Martyris ,  non  lauacur  locus  (an- 
guinis.  ficTabien.  verbo ,  coniecracio.  2. 

n  um.y. 

Scxta  concluno.  Rcconciliata  Ecclciia* 
recondliacnm  manec  ciemecerium  conci- 
guum,  fic  Angel.  verb.  confccratio  caeme- 
tcrij.in  fine.&  Gemini3.cap.vnic0.de  con- 
fccratio.  Ecclefiajn6.Et  lixc  dc  violatio- 
ncEcdcilx. 
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S  E  X  T  A     P  A  R  S. 

De  cefladonp  iUiuiuis. 

T^e  hac  fnaterfa  traclant  ex  profeffo  Doclores  Cdnonlfia  fufer  diucrfis 
textusy  CoiikmH.  cap.alma  mater.p.i^.i.mm.i.z.fsf  >c^  ^.^.nu. 
j^ummifid  yerxeJpuioJ^alfien.yer.interdiSium.i.Soto  difi.Li.q.yart. 
z,.Meditt.m  SHmMbA.c,ii.iM'ybi  refertrefolutiontm^^^tandam  Sal- 
manticenfis  ^cademid  Jiikm  simm^-fl^di^butam  per  decem  ca- 
fituU.Natiarx.  17.».  i  U.e^  i^9'^  emditl?Jienrique  Itk  ^.de  inter- 
dicJo.c.^i.^y&^^^.^iafn  materiannn trcs  diuidamdij^utationesjpri-^ 
ma»de  natura  ^  ejfhiihu/  cejjatiomsifcundaje  caufi  efficienti.id  efi, 
fM potefi  impenere  cejjatiencm ,  ^  de Jormajcruanda  tn  tmponenda 
ea^fi  de  caufihpropterqi$am  efi  imponendajtertia.de  caufa  excupmfe^ 
(g^  de  petna  contra*iA<dantes  cejfationemi^  dereUxatione^ 


^  Nauar,  «nttm  nam.  1 8S.  £c  dcfinic  cciTa* 

tiotiemt  Eft  qnardam  omnimoda  defifteA- 
DiSPVTATio    I,  titadiuinisOfliciis  ,&ahatlminiftrano- 

,  ne  quorundam  racramcntorLim  in  locum 
2U  n4tU»A,& ejfeaibut  (tJfMmk.         dcctcta.  Dicitur  orgMorutu  j  vcl, 

fUtntinm  wim  fZrwirar«quia  cft  qnacdam  pa« 
V  B I T  A T  V  R  prim6,qui(l  ni  ncgatio,&  omnimo<b  dcHftcntia  diut- 
fii  cclTatio  I'  diuinis?  norum  Ofhcioruir ,  Mi Jc  non  eft  ccnfura, 

Primaooclulio.Ell  fuipc-  in  quo  diftat  ab  iiui.;  j;do,vt  aic  P.  Mtn-  ■ 
fio  oiganotum  diuma;  iau-  rique  cap.j  i.n.i  .&  ci.54.u1  hnc.  Et  quod 
dis in aliqaemlocumdep»-  non  fic  ccnTura j  fed  pura  ncgatio ,  proba- 
ta.  Pefinicioncm  hanc  tradunt  Innoccnt.  tuc  tnm  cx  di^  fup.  par.i.  dic  Gcnittris  in 
Couar.  &alij  multi>qui dcdacunt  cam  cx  communi.dub.j.tum  ctiamintm  qasBlibcc  j 
c.irrefragabili.f.cjrtrrum.df  offic.ordina-  ccnfura  dirc<ftc  &  pcr  fc  infiigitur  in  pcc- 
rjj.&  c.ii  Canonici.&  c.  quamuis.  cod.tir,  nam  dclinqucntisi  at  vcro  cdUuiu  dt.  i"c  & 
in  6.  Di.citur  auccm  orMnorum  fuJpenjioSc'  folitaoc  Aimpca,  nifi  in  ea  admifccai ui  ni- 
cujidum  Sotum,qaafi  m-raii^ftrotum  £c-  tta^U^Wi»  non  magis  refpicit  dclinqncii- 
(jfffie  (ilcntiutn .  qui mpdus  loquendifu?  tes,quam  rcliquos  homines :  nani  dffida 
mitur  cx  illo  Pfal.  j  ^6.  Jnftliabtti  inmedio  diliina  arqualitcr  ccHant  o^nnibus.  Pra- 
§fiu  fi(JpcHdiwu>  or^Ana  noJlr4.  Sicuc  cnin^  tcrci ,  quoniam  cclTatio  cft  quid  f.xOi ,  yc 
populus  Ifracliticus  in  fignum  tt iilitia:  iu-  ait  Panomiit.  c.ip.  .idhxc.  cl  vlt.  de  sp^'c]- 
fpcndcrunt  or^Ana,  quibus.i^^emplodi-^  Ia{ionibus.Hcnriqucc£p.52.nu.«.  Coiw|r. 
utnas  kudcscanebaoi}  fic.I&4;clc|^xMin>^  oam.'i«citato.  &.Podtorcs  communiter» 
filios fHo5pi'i&u<|faiitc^  in  pcr(!inacia,ccf-  pcr  quod  non  foIlLim  inrqndun;,f|uod  uul- 
lat  a dittiQi» % n ijMm  ciiititijUB^ofttfittjtf.  laqpilktio  ii.diainis  c0  impofita  ipfo  nirc 
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pi  0  aliquo  crimine ,  ^  edaxa  intendunc,  ticulari,  iuxta  didla  dc  intcrdido  di/putar. 

quod  pcr  omnem  oenrttnni  inilndtur ali-  i,  dnb.  j.  Ag^ndum  eft iam  de  e&^ibus 

qua prohibitlo  in  pciToiiam  dclinquenris»  cefl«tionis«  qaipoflimtcile negadodiui- 

vcl  in  ahqucm  locum,  /i  fit  ccnfura  intcr-  norum  Officiotum  •  Sacrameniomm | ec* 

ditfli ;  ac  vcro  ccHatio  nuUam  /pecialcm  cIcria(liczrcpuicucse>&campaoanimpai* 

prohibitioncm  iuducic  in  ipfum  locum,  racionis.  Ideo 

vcl  in  per(onam  dclfnqOfentis ,  fed  cqua-  Dvbitat  vr  tertio ,  vtcum  cempore 
liter  refpicit  nocentes&  innocentes,  quza.  ceflationis  Uceac  celebrare  Offida  diuina 

immcdiatc  c(l  merao^atio,  imerdidum  cummodetationecalma  macer,£cutlicec 

vcro  habtr  fe  vr  priuario  ,  iraquc  ccflario  ccmporc  gcncralis  intcrdidti? 

ncc  aHicit  immediatc  iplas pecionas,nec  Scnfus  huius  quzfbonis  c(l ,  iam  quod 

iplumlocum.  iureantiquoprobibiiumccattcmporcccl- 

Vltim&  probatunnini  qui  ▼iolatcenfa*  iationts  generalb  celebcare  vllo  modo  Of* 

lam  celcbrando ,  incunk&regularitatem:  ^cia  diuina ,  vt  patxt excapit.lion  eft  ▼0« 

ac  veco  qui  cclebrac  tcmpore  ceffationis,  bis.  de  fponfalibus.quod  caput  fccundum 

non  incurrir,vcinfra  diccmus.Scdeftpra:-  omnesDodorcs.tefte  Couarru.  J.^.nu./. 

cerci  alia  di£cccntia  incer  ccilacioncm  6c  intelligitur  de  ceftatione  ^diuinis ,  vtnkm 

intcrdi^um.  poft  cap.almamacer.iiceatcelcbrare  Of< 

Pro  cnioi  cxplicatione  notaodum  eft,  fidadiuinacommodenrioneeiordcmca^ 

qudd  UiDet  atteoidendo  ius  antiquum  antc  pitis. 

cap.  alma  matcr.  ccfTatio  crat  mulrum  fi-  Pro  rcfolutionc  fupponendum  eft.quod 

milis  imcrdido:nam  cum  noii  hccrct  Ini-  fi  cclFatio  lit  patcicularis,  non  licct.  Sic 

cis  ccmpocc  gcncralis  inccrdicii  intcrcilc  fupponunc  communicer  Dodoccs,  &  cca* 

dioinis » indeTumebat  derus  occafiooem  ditur  exprels^  \  NaoarJiom.  189.  &  patcu 

abftiaeodi  i  celehrando ,  niliilomini^  ad-  oam  eciam,  cempoce  incerdi^  partknila- 

hnc  crac  aiiqua  diffcrencia :  nam  tcmpore  ris  non  iicet  celcbrareOfHcia  diuinaeriam 

interdi£liJicitumcrarinEcclchisconucn-  cum  przdida  modcratione,  vt  vidimus 

tuaiibus  cclcbrarc  Oiiiciadiuina  pci  duos  dirpucat.^.dcmtcrdi^o.  fcdt.  a.  dub.^.cr- 

Tcl  crcs  clericos  fimul  s  quod  taincn  non  go  idem  ^  (brtiori  dicendum  eft  tcmpore 

Ucebattempore  ceflationis:  at  vcrdpoft  ceilationis  pariicolaris.  Vnde  difficultas 

cap.alm«materxiarior  eft  diftecenna:nam  tandem  pcocedit  inoel&cioac  goittaUyde 

ecmporc  j^cncralis  interdidli  licirum  cft  in  qua  cft 

finguhs  Ecclcfiis  ccltbrare  Ofticia  diuiiu  Priraa  ojjinio  aFhrmaciua  ,  quod  licec» 

cum  moderacionc  eiufdcmc.  quod  ramen  quam  ccnct  Archidiaconus  cap.  ii  Cano- 

noii  eft  Ucitum  lempoce  ceflationis,  vr  nici»  de  Oflic.  ordiiurij.  m6,  Villadicgo 

foftct^  diccmus.  cap.  f .dcintcrdidlo.numcr.  i  f  .vcrfi.  pras- 

Hincfcquitur.dcccptosruiircquordam  didbatamcn.P.iluda.in  ^  d.  i8.q.8.  arr.j, 

Po^^orcs  relatos  \  P.Hcnriquc     i.nu.  i .  principali  ,  &  Nauar.  num.  189.  probatur 

diccntcs,idem  cllc  ccllationem  6l  ijiterdi-  primu.  Ea:dem  omtiinb  rationcs«qux  mo- 

Ctartx  gcncralc.  (ic  P.  Hcnriqae  ibi.(8e  Nap  oeruntPomificem  adcoocedendum  inca. 

Qar.nttm.in.                      -  alma  roater.  qt»&d  ccmpore  generalis  i«- 

Dv'BiTATT  &  ftaindi »  quocoplCK  terdijli cdebrarentor  Offida diuina  cum 

iitcc  lTjrio»  moderationeciufdcm  cap.  habent  locum 

Sic  conclulio,  qu6(icft  diiplcK,gencra-  in  ccHalionc  gencrali,  crgo  ctiam  habec 

Iis,5£particuUrisiita  Sylucft.vecUcellatio.  Aocumcadem  conccflio.Patet  confequcn« 

Maoar.nu.iSS.  flcCjllsaorescoouDQoitec;  ciasnam  k  ratiooeeipcella  in  aliqoacon- 

Generalis  dicitur ,  quz  fit  in  loco  vnioec«  fticotlooe  liene  valec  ai^gomentom  ad  fi« 

fids»  ptctictiladf  vccdt  qu»fi(  ialocoftt^  mileni  calum  omiiTuiii »  tc  ioqoit  gloiTa 

•  ~  Ocm* 


bi/Jfui,  frima,  Duh, 

Clem.T.dcelcifVio.vcrbo^cligatur.Antccc- 
dens  vero  probacur  ex  vcrbis  cap.  alma 
matcr.quia  verd  ex  diftri^one  huiufmo* 
di  ftantcorain  pgllobiic  hsaeCe$»dc  infini» 
.ta  pcricutaatiimarum  infurgunttacEcde- 
fiis  dcbira  ob("equia  fubtrahuntur  ;  qua: 
omnia  cciam  habent  locum  in  cclTatione 
gencrali.  Secundo  probatur ,  conftitutio 
vtainqiie  coneAof^fi  fit  fimonbiiit  ani- 
n)c>excenden«b  eft  pocifts » qo^  reftrin- 
gcnda.vcdicunt  loanncs  And.&  Hoflicnf. 
cap.  ex  tcnore.  qui  filij  finc  lcgitimi ,  fcd 
haec  conditutio  cap.alma  matcr.  c(l  fauo- 
rabilis  animz,ergp  cxccndendaelt  ad  ccf- 
iacionem  genetalem.  Teni6 :  naro  iocer- 
di^umeft  ftri^us  vinculum,  qulinicefia- 
cio,  nquidcm  violans  intetdiilum  manec 
irrcgularis,  non  t.;mcn  qui  violatcclTatio- 
ncm.  Quatto  :  nam  imcrdidum  gcncrale 
&  ceflaiio  generalis  arquiparaotur  quan- 
t«^tn  ad  celebrationem  diuinorum  Ofti- 
ciorum ,  vt  pacec ex  Clem.  i.  dc  (entcncia 
excommunic.it. 

Sccunda  opinio,  &  rcnenda,  cft  ncgati- 
aa,eam  dacctCouar.p.i.j.^.nu.^.P.Hen- 
(ique,cap.f  j.num.i.  Medin.in  Soro.  lib.  i. 
€ap4I.§.i4.(5c  rcfolutio  Salmanticcnfis,  &c 
communitcr  iuniorcs.  Probatur  cfficaci- 
tcr  cxdido  cap.n  Canonici.§.fi  autcm.vbi 
qui  fuii  caulacciiacionisa  diuinis,obiiga- 
fiir  ibluere  difttibndones  c!ericis,quns  no 
lucrati  (untpropcer  ccflationem^uac  obfi- 
gntio  npn  haberet  locum*.ii.Qmctacel6> 
brarct;tur  cummodcrationecap..iln-!aina- 
tcr.  nam  Canoraci  ll  velicnt,  inteccllcnc 
diuinis,  Hcut  ceropore  interditli. 

Secund^  jvobatur  :  nam  eeflatio  eft 
meta  ncgacio,&purum  (ilentium  dioino- 
rum  Ofliciorum,  &  idco  Ecclcfia  poft  in- 
tcrdictum  poruum  imponic  ccfTationcm. 

Adpriuiuin  aigumcnfura  ncgatuf.an- 
cecedens ,  quoniam  ceftacio  rariuiinijm- 
^nitur,  8c  ob  cao(am  vigenQjffimam,  & 
minijs  durnr  rcpi!arirerlo^iendo«  qakn 
intcrdidum.Ad  probarioncm  aurcm  con- 
(cquentiZj,  &  cciam  ad  fccundum  argu- 
*''^'^*H!^^c(po"'^ctnr  >  quod  ^Ua  cxtt n(i^ 
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ditionis  &  rationi$,quodnoncontingit  in 
praefcnti,  vc  patcc  cx  di^is.  Et  rcquiritur 
praBteteil,qu6dcaiiscxrenno  non  rcpugucc 
vetbis  &  menti  ftatoentis»  vt  comingit  ii& 
prxlenci :  nam  cclcbratio  diotnorom  Ot^ 
ficioru  ctia  cu  modcrationccap.almama- 
tcr.  repugnat  iprl  nomini  cciracionis»  6c 
mentiimpoHcncis  illam. 

Ad  tcrriom  refDondetur  ,  qudd  lick 
qaant&m  ad  irrcguiaticero.ftri£lias  vtnctt- 
luro  ficinccrdidlum  quam  cefliicio,  tamctl 
abfolutc  loqucudo,  ftri&ius  vinculum  cft 
ceiTatio ,  quia  niagis  tollic  celebraciojiem 
diuinorum  Officiorum. 

Ad  qnattom  refpondetur^qn^  interdi* 
ftom  g^necik»  &  ccfTacio  gcncralis  non 
arquiparantur  qiiantum  ad  UfHcia  diuin», 
nccquanium  r.ci  hoc  comparantur  in  illa 
Clemcnc.icd  iolum  quatum  ad  iioc.  quud 
ficot  Rdigioft  non  teroantes  interdidoni^ 
incotrant  excommonicaiionem ,  ficoce- 
tiam  non  (eruances  ceftacioncm. 

DvBiTATvn.  quartOjVtriim  tcmpore 
ccHationis  gcncralis  liccic  ctkbrarc  illa 
Officia  diuina,  quo:  iurc  aniiquo  cclcbra- 
banior  temporc  gcneralis  interdi^,  9ceo> 
modo,quo  cunc  cdebrabantur? 

Pro  quo  fupponcndum  tfl,  iureanti- 
quo  Cfcilicct  in  cap.quod  in  tc.  de  pcrnir. 
&  rcmiilionibus}  concclTum  cHc,  quud  i» 
Ecclefiis  conoentualibos  celebtarentac 
O^iadioina  per  duos  vcl  rrcs  clcricoc 
tantum,non  cantaiido^fcd  Icgcndo,  ianuis 
clau(is,exdiuii$  excoinmunicatis,&  incet* 
diclis. 

Hoc  rup|^onto,quidam  Dodlores  rclaci 
S  P.Henriqae  cap.5^nu.  t.  Ilteta  A,  viden- 
tur  tenc^pattemaffirmatiuaro;interquos 

cft  Couar.$.4.nu.7.vcific  hinc  patct.  Vil- 
ladicgo  cap.^.dcintciditto,num.i5.&cam 
icxprcrse  tcnent  iM>nnuIli  iun^>rc$. 
. . .  Sit  primacoiidu^'  Teneinda  eft  pars 
negariua».qoarotenolt  telblotio  Salman^- 
ticcfdistqiMt  in  l,cap.  dii.it,  OHicia  diuina 
non  cfTe  cclebranda  ,  fcd  quod  ccflenc 
omnino  in  omnibus  Ecclcius.  Eandcm 
vi^dttur  ciarc  tenerc  P.  Henriquc  cap.  jj, 
«ttin^  4,.^  coromuitftoc  idem  tenenc  ^a- 
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giftri.Probaturcxc.noncft  vobis.dc  fpon-  fi  ir  priuilcgiati  ,  idem  tcnct  Villadicgo 

falibiis.  quod  communircr  mcclligiriu-  dc  cap.     \c  mtcidido.  nuni.  1 6.  vcr/icu.  fcd 

tcmj>orcccirationis,vbidicicur:Ntf//4<ii«i-  falua  coircclionc.  Medina  fup.  &  aliijiii 

ndOfficta  permktmk  aliqudtenm  tiUirm,  Mxgidri^quicxiftimanc  id  cl  uc  confct^ui 

Secund6  probatar :  nam  ceflano  eft  pora  ex  prima  condufione.  Csecer^  P.  Hcnp' 

ncgatio,vteii<5l:umcft.  dquecap.  ^}.num.i.infinc.  dicit  cllc  lici- 

Sccnnda  conclufio.  Nihilominus  lici-  tnm  ,  idem  tcnct  D.  Marqallui  citatus  i 

tuju  cll  rcmporc  ccllationis  gcneralis,  Didaco  Pcrcz  ad  ViUadicgo  ,  poft  vcrfic. 

©<5Uuo  quo<juc  dic  in  «jualibcc  Ecclclia  prx  tnxx.  idcm  vidctur  tencrc  Hofticn/1 

celebrare  vnam  Miilain     renooandam  in  cap.  quod in  ce.de  poenk.  &  remilSom- 

^uchariiliam ,  idquc  cum  vno  (blo  mini*  bus.  reUcus  i  ViUadieg(H  i<iem  tenenc  ali« 

ftrd.Sic  rcfolutio  Salmanticcnns  cap. i.  P.  ^  qui  Magiftri,  fk  idem  ego teneocanquam 

Hcuriquc  didto  numcr.z.  Mcdina  in  Sum.  bcnignius:  pr.rcipnc,nam  ir.i  priuatim  fb- 

lib.  i.cap.  II.  §.I4.&:  iimiorcs  commnni-  lctrccitarc  laiais.  nc^cvidcnu  ita  pcrtinc- 

tcr,5c  idem  vidctur  tcncrc  Nauar.  nu.  17}'  rc  ad  pubiicum  Olficium ,  iicut  caiuus  iii 

Sc  aiij  Autores  rcbti  ab  Henrique  dido  chora 

rum.i.  litcraCquicumdicant,  hoc  lice-  D  VBi  t  at  v  r  quint6,vtium  habcn- 

i^c  in  Ecclcll.;  fpcci.ilftcr  inccrdi(fl.i,  iuxta  tcs  priuikgium  audicndi  vcl  cclebL.indi 

C*p.  pcrmirtimus.  dc  fcntcnr,  c.xcoinnuin.  Olhcia  diuina  tcniporc  intcrdidi ,  pof- 

idcmintcllcxilll- vidcntur  dc  tcmporccci-  Hnc  vci  huiuimudi  priuilcgiis  ccmpoce 

{Iicionis  6b  paritaccm  racionis :  naiu  illiuS  ccilationis? 

conceffionis  fadbe  difto  cap.pcrmictimus.  £t  qtti<l«m,(i  loqtiamur  de  rpecialt  prfi- 

dupliccm  racioncm  coUigic  glofla  cxip(b  uilcgio  concc0b  extra  ius  communc ,  fic 

^cxtu.  Priiua,  pi onrr  r  rcucrcntlAm  corpo-  prima  concliifio  ,  qu^dnon  pollunt ;  iix 

ris  Chrifti,nc  putrcri  int  Ipccici  Sccund  i,  rcloiurio  Salin.inticchlis  c.ip.  tr.  N.iu.irr. 

propccr  nccclut.ucm  deccdcntiura  iuHr-  num.185^  Couarru.$  4.num  ^.vcrlic.  ucc 

niorum,qux  rationcs «qualitCr pir6d'duni  rattien  erit.'  £t  cft'  ^eecpCum  communiter, 

cempore  ceflacionis  ;  imb  P.  Henriquc  lcquiturquc  ex  di&is  in  i.  conclnnone 

nura.  f .  dicit ,  tciam  iiabcre  verum  in  cef-  dubij  prxccdcntis  vndc  Bulla  Cruciat3> 

iacioncljKciali ,  qui.i  par  ratio  militar ,  (J^  qux  concedir  f.iculrarcm  audicndi  OfH- 

C[uamuiN  rc-fi.)hitio  S.Almanticcniis  Cxprcf-  cia  diuina  tcmporc  intcrdidi:i ,  non  valcc 

sc  dicat,qu6d  dcbct  ficii  cum  vno  foio  mi-  prd  temporc  ceilationis.  iic  P.  Hcm ique 

niftro,c»ineiiP.  Henciqueadciir,cuminn<i  lib.7;cleinduigcncii$.  cap.  ^o.numer.s.^t; 

vclduol>us,quia$otcr  Papa  c.ip.hoc  cjuo-  lib.ij.dc  mcerdiffco.cap:^;.  nu.  j.fn 

quc.dcconfecrat.diftin.  i.  iuber,in  Miflis  litcr.iPA'  nu.^.  Em.muclilodri.  in  EuUa. 

adclll Taltcni  duos,  quibus raccrdos dicat»  «i.f.num.S.  LoqncnJoautcmdcpriuilcgiis 

Dom$nitt  vobtj'i.um.        *  '  '  ;    *  couccflis  vcl  niicrtis  in  ipfo  corporc  iu- 

ExiliA» Kquitur,au5d n^ccrdricu  f^c  ris,  controucrfiaeft kiter OOdrarcs,  vcrbi 

lieligibfi  \  fi  noA  iiabetoi?"*priuil^giiviik|  grhtiii ^  d'c  priuiti^o  ,  quod  habcnt  Epi- 

^^(uncccmporcceiracionfsaudircdiuiHit',  Kopi'ad'telebtandii'&f  aadiietifib  diuiiu 

<iCUt.l>6irunt  tcmporc  intCrditfti.  Pat^^r^  tcm{>orc  interdi^lt,cap.  <^nod  nonnullis. 

naimAcut  non  poirunt  cclcbrarillncpriui-  dcpriuilcgiis.&  c.ip.vlt.cocl.rit.in.^.  tk.  dc 

legiojitanccpoilunt  audiri.  eodcin  priuilcgio  quorudam  Rcgularium 

Sed  inquiris  ,  vcr(im  lalteth  fic  lidtmn  in(etto  indido  e.  quod  nonnuUis.  8c  ca^ 

da icis  ccmporcccflacionis  recuare  priua-  cum  &  planrarc;  dc  priuilcglis.  qu6d 

timHoras  Cancnic.isbini?              -    •  Tcmplari|.&  inca.vt  pn'uilci;i.i.  cap.iii 

*    Rcrolucio  S.rlniaticcnfis  capit. }.  tcnCt  hfs.  todcm  litu.  Dc  hiscinm  priuilegiis 

'quud  non ,  fcd  dcbcnt  iccicacc  -ibli m&  noimuHi  2^ia^iitci  cc&ciu  non  ^iodciTc 
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l[>ij}iU.fw/iA.  Dub.  quintunt  O*  fcxtum.  jcy 

proteroporcceflationis.  .  .   '     cilij  Tridcnc.rv.'£r  15.de  Regulanltns. 

Sit  lamen  fccunda conclufio.  Oppofi-      Pcxtercanoundam  clt,qu«jJ  hoiiquis 
Mm  eft  ptobabilio$;ita  Ceoarr.$.44iuiii.7.  ii^>eMjpdajkNmni ,  vt  cempore  ceilatio* 
verfi.hincpatet.  vbi  ctcac  loannem  Aa*  nft  pomc  aa£e  diaina  in  Oracorio  do- 
drearo.  Idem  tenec  P.  Hcnrique  didlo  cap.   mus  priuarz  ex  vi  calispriuilegij.vna  cnn< 
5j.num.5.&in  glol]a,licera  P,tefert  quof-   tum  MifTa  potcftdici  fingulis  dicbus.,  lu 
dam  luris  pcritos  Salmantica:  coniulcoi,  rcfuUuio  Salmamiccn!isc.  lo. 
vbi  aHignac  racionem  huius  dii&rentiar,       Sed  contra  fecundam  concluHoncm 
icilicecqaia  priuilcgiumiariii  commanis  eft  argumencom.  Prtuilegium  ioriscon- 
cft  amplc  inccrpretandumsac  veri^  prioile»-  (^num  in  cap.alma  ma:cr.  v  t  cempore  iii*  > 
gia  parcicularia  qnando  unc  contra  ius   tcrdi(fti  poflTmr  cdcbiari  diuina  cum  nio- 
communc ,  ftride  fuiit  iiitcrpretanda.  Vi-   dcrationc  :bi  pofir.i  ,  non  cxrciidjtui.  ad 
deccillum  in c;idcm  gloll".  litcra  Q ,  &  in   tcmpus  ccirationjs,  vc  vidimus  dub. ;.  er- 
n«m.<?.vbi  rcfcrt  varia  pnuikgia  concella  go  nec  priuitcgrum  iuris.  coiwcfltim  Epi  • 
Rcligio£s.&ecian)iacap.4S.  fcopisvelRcbgionspcotemporeinccrdi- 

Scd  circ:i  lianc  eom  lufioncm  duo  fnnc  dli  cxteudi  pollad  tcmpuscedacionis.Re- 
noianda.Primum,c[nncifti  MitVa  <?c  Ofti-  rpondctur  cum  Couanu.di£ko  vcrf  hinc 
ci.i  tlif.ina  diccnda  lunt  lcLic:6,vt  nonad-  patct.  ncgando  courcquentiam  :  nam  pei*  . 
iim  nili  treS;&  fcructur  modcratio.cap.al-  bzc  priuilegia  non  cxtinguitur  ccilatioi. 
na  mater.  t\c  P.  Henricjuedido  cap.  55.  ac  verdperexcenfionemcap»  alma.niacer/ 
num.).&  \ fortibri  glofla  cap.  fin. de pct-  ad  cefffpos  cel&cionis  excingaeiecuroni> 
uilegiisan  ^.verbo,tran/greiIione.  nin6. 

Secundo  notanduni  eft  cum  quibuf-       Dvbitatvr  fexto,  vtrum  priui- 
dam  Thcologis,conciuiionem  intclligcu-  kgiumcajp.almamatcr.  vt  ccmporc  intcr- 
dam  cilc  dc  priuilcgiis  iuris ,  quz  prxcef-  di^i  poiunc  iblemnitcr  celcbrari  diuina 
ienint  cap.alina  macer.nam  ante  hoc  cap.  tn  illis  quaruor  feftioicatibos ,  &  ahis  po- 
eandem  fcre  vim  h.ibcbatinterdidum,ac  fterius  additis  ,  poflir  cxtcndi  ad  tcmpos . 
modo  iubec  cclTacio.  Tale  eftptiuilcgium   ccllationisgencralis  ?  Aliqui  viri dcdVi  nc- 
£pifcopi5<:onccflum ,  di^oc.  quod  non-   gar.£,Co;iairu.aurcm  §.5.  num.j.indinac 
nuifis.  &  pciuilegium  Religioforun»  ibi-  m  pattcmafHrmacmam. 
dcm  infetcumicumhoctamen  conccdo,    •  Sicconcluiio.  Quamuis  pars  negattoa' 
pcsdidam  conchifionem  habere  locum  fit  vera  ftando  in  rigore  iuris,  quia  cap^aip  . 
inpriaiiegiis  ioris  conceffis  poft  caf.al«  tna  mater*  nibil  ceacedic  pro  tempore 
mamacer.    contineant  ,  quod  rtmporc  ccnationis^it  vcr<3  attcndcndo  confuetu- 
ftricftifnmi  interdifti  poflint  a'jdiie,vel   diniampledcnda  cllpars  .iffirmatiua,  it* 
celcbrare  diuina,  quia  miiuac  eadem  ra-  P.  Hcnnque  dido  num.  j.  ic  aliqui  mo- 
riododomfa^Uiodaotemvocacorftri-  demi,viideipicinglo(Ta,lit.  V,  i^alijviii. 
^ftimam  incerdiAum,  qoando  noUa  Sa-  do6U  referunt ,  qodd  Salmantic«,  anno 
ccamencaadminiflrancur,  przcer  ea,  qoac  15 ^4*  infefto  Corporis  ChriA:,pr.idjcata. 
fiinc  ncccfTiria  ,  fcilicct  Bjptifmus  pro   fuit  hic  fententia  confilifj  Doclorum  il-         •       '  I 
paruulis^  <3i:  Pa'nitcntia  pro  lolis  moricn-   luis  Acadcmiae  fic  Rciigionum  ,  iitc  pcr 
tibus.iic  Anto.j.p.iit.i(>.cap.5.  &  P.  Hen-   hoc  omnind  derogatur  ceifacioni ,  iiqui- 
rique  cap. ;  I .  Bomw  i.  Huiufmodi  aateai  dem  craniaAis  illis  diebus  reaff imiic Toas. 
priuilegiateferonrurab  Ancooi.  dido  c»  vires,-crcdo  tamcn  fcntcnciam  hanc  non 
5.$.&i.AnmliTeriateiEdi^m.num.40.  &   habcrc  locum  in  lilis  £eftiuit.uibus,in  qui- 
i  P.Hcnrique  cap.v3.m1m.  j.in  glofla,  lir.  bus  Rcligiones  ob  fua  peculiaria  prniilc- 
R.  quxpriuilegiaNau  num.  ipo.dicit  cfle   gia  teniporc  interdiilirolcni  cclcbrarc  fo- 
dciogaca^ec  ca£.     iuu^O  ca^.  lu).  con*  icmiutcr  Oilicia  diuiua:nam  cxjltimo  co- 

ruct» 
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fuetudincm  non  focxtcndiflc  ad  h.u  fcfti-   fmt  dc  Ofticiis  diuiuis.  De  Saaatncntij 
uitatcs.  Dixi ,  tempcre  (ejfdttQHu  giit^dUs,   agamuStvnde  fic 
qi&ia  teropore  ceHacionis  pavricul^  noin      Dvsiyic  nonani ,  vtr^m  cennpote  ce^ 
liabet  locum  noftra  (ententianiam ,  vt  vi-  fationi s  prohibicafic  Sacramenconini  ad- 

dimus  difpnc.^.  dc  inicrdido.  (c£t.  i.  dub.  minifti.uio? 

9.  pticdKla conccdio  cap.  alma  niatcr.  dc  MoJcrniis  v]uiil.\m  a{t,qu5d  tcmpore 
illts  fc(liuitatibus,non  habcc  locum  inin-  ccUationis  ,  ii  iit  iola,  non  admixta  intCL- 
terdi&o  patcicnlari.  dido ,  non  prohibenrot  Sacramenta ,  ncc 

DvBiTATViL  feptimd , vtrt^m ecdefiaftica fepultura , fed camAm Offid* 
habec  prittilegium  aiuiienclt  MiiTam  tem-  diuina.  Veriim  haec  fent&ia  eft^fa.iumt 
poreceliationisjtcncatnr  cam  audire?        liando  inrigore  iuris  >  cempoceceiratio- 

Conclufio  ncgatiua ,  propter  rationcs  nis  pauciora  Sacramcnta  liccnc ,  quam  li- 
adduCbasdilputat.4.  dc  incerdit^o.fed.  1.  ccbanc  iure  anciquo  tcmpoic  iutcidi^. 
(lttb.4?.Htnceciamtnfercar,qu6dcempoce  Pacec  :  nam  cemporeceUacionis  cancilm 
ceffacionis  non  tenecot  qois  pergere  ad  licenc  &crafflencum  Bapctfini  Sc  iacra* 
Ecciedas.qux  funt  cxtra  oppidum,in  qui-  mcntura  Poenitcntia:  morientium,  vt  pa-. 
bus  cclcbratur  MilTa,  ncc  ad  Oratoi  ia ,  in  tct  cx  cap.  non  cft  vobis.  de  fponfalibus. 
quibus  obparcicuiacepciuiiegium  dicuur  quod  fecundura  Do^orcs  loquicur  de 
Mida.  '  tcmpore  cciTationis.  Sed  oiim  iure  anci- 

DvBiTATVK  o^u&> vcci^m cem-  quo placa SacramenM,qu^ro ficc licebanc 
pore  ceflactonis  polHnt  puliail  cam*  tcmporcgcncr.ilis  intccdifli ,  vt  patet  cx 
panx?  difpuiat.^.dc  intcrdikSko.  CciX.  i.  dub.  j.  5c 

Pcima  concluHo.  Non  pofTunt  pulfari  ^.f  rgo.  Prxtcrca :  nam  ri.roLuio  S.ilman- 
adaliquod  OrHciumdiuinumaiam  in  tex-  liccnlis  darc  vidctur  fupponcrc  ,  quod 
tibus in quibus  prohibecoc cdebcacio  di-  omniaSacramenta,quaB  ticent  temjpore 
ninoniro  Offidoram^conrequeocercenre-  incerdifti,  Itcenc  ecianaempore  cdlatio- 
tur  prohibica  puUatio  campaofurum  ad  nis,&idcmdicic  CoDarru.§.4.tm.7.  verfi. 
Ofiicia  diuina,  vtcunque.  «S:  codcm  modo  loqiiuntur  iu- 

Secunda  conclurio.  Bcnc  polTunt  pul-  niorcs  communucr  i  &  Nauarr.  num.  18S. 
Cxii  ad  alia,  qux  non  iunc  Ofiicia  diuiua,  aic ,  quod  cellacio  eft  quardam  dcndentia 
vc  ad  concionem ,  ad  adnentum  Prarlaci  k  diuinis  Offidis »  &  d>  adminiftracione 
vd  RegisA  ^'^  fimilia ,  poteft  etiam  pul-  Sacramentoram.  Pnecerei :  nam  reToIacio 
,  fari  campanula,  cum  Euchariftia  dcfcrtur  Salmanticcnlis  ponit  limitationcm  quan- 
ad  infirmos,  dummodo  non  dicatur  Ofti-  dam  circa  rcpuUuram,  vt  viJcbinujs  dii- 
ciuindiuiaum,  imo  etiaminrigorc  poHet  bi  >  fcq.  quac  tamcn  limitaciQ  ,  fccunduui 
puliAri  campana  nugna  ,  ad-coouocan-  omnes  I^^oics ,  non  hsJbit  lcKUm  cem- 
dum  popaUim,vc  comitecur  Euchactfttam,  pore  tncecdiAi.  Hac  ergo  omifla  fimcen- 
dceciam,vt.'iit  P.Hcnciquc  in  gloflkttice-   tia  fit 

jaQj  potTct  in  rigore  puli.ui  campanaad  PrimiconcKino.Quamuisdando  Inrl- 
falurationem  Angclicam.qui.i  non  cH  Of-  goic  iuiis  non  oinni.i  S.icraintiu.i  liccuic 
ficium  diuinum.  Scd  quia  hoc  non  fcrua-  tcmpoic  ccllaiionis  ,  qux  licebant  iurc 
cur  in  aliquibus  £cdefiis  ,  ftaodum  eft  antiquocemporemterdi^.  vc  modddi- 
conluccudiiu  Masricis.  Similitcc  vbi  fue-  ximos  *,  ac  vcto  fccundiun  bcnignam  in* 
rit  confuctudo  (quat  viget  Salmantic»^  terprecationcm  Dodorum  intcrpictab- 
puUandi  tantum  tcmporc  mcridiano  om-  tium  mcntcm  Ecclciix  ,  ca  omnia  Sacra- 
ucs  c:imp\n.-is  funulcam  pec(ili.tri  foniiu  nicuta,  qux  lure aniiquo  liccb.-uu  tcmpo- 
ad  lertorem  &  trilUtiam ,  ob  cr uanda  cft,  rc  inrcrdidi ,  licent  modo  tentpore  cclla- 
ficP.  Henriqae  di^onam*  $-  E(  bffc  tdQai  cipnis  genendis.  i(a  Cooarcu.  loco  roodd 
■  u'  i  dtacd» 
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dcato.P.Hetiriq^uc  cap.53 .  num. 4. Mcdina  ftic»  (cpdlcura  Ik licita  tciupoie  ccniitii.'  • 
in  Sum.  lib.  i.  capit.  1 1 .  $.  1 4.&  relblutio.  iiis  gcneralis} 

Saltnaiulccnfis.lpnmaparsprobacur:Qani  Primaconcluno.  Laicis  cft  prohibic.:, 
iurc  antiquotcmporc  inreriicli  licicc  .\d-  qur.Tiuisccilacio  fic  rola,&:  noiiconiuncta 
niinillrabAtui  faciMnviiitumB.vpciimijCo-  inccrci^ctt.'.  Hxc  cit  contra  illum  niudcr- 
lirm,uionis ,  Pocuitcntije »  £ucluiuti.c  num  cii.uum  dubio  pr.Kctd.  in  ptinc.  Tcd 
iidtem  infirmis ,  &  matrimoni j.  Sccun-  eam ccnct  P.Hcnricjuc  U.4.&:  eft  «lemcnt« 
ila  vcro  pars  probacur :  nam  ccmporc  cef-  rcioUuionis  Salmantieenlls ,  qiiaeconclu'- 
r.uionis  cantijm  liccbanc  B.ipcifmus  &  fio  cfl  verij  quanMiishtettS  hab^er  priui- 
rtcnitcmia,  vcl  cti.un  nuch.uiftia  mo-  legium  fcpulturar  pro  ccmporc  intcrdicti. 
riencibus,  vcpatct  ex  dic\oca.  non  cft  vo-  fic  P.  Hcnriquc  exglolfa  ,  litcia  C  ,  &:  p.i- 
bis.  Scd  vt  priaia  pars  coaclufioiiis  am-  tcccxdub.  y.  Lotjucndoautcmdeclcncis 
plius  cKpHcecur,  *  cerolatio  Saimanttcenns  cap.8.  tcnet,  cfle : 

Sit  fccunda  condufio.  Tempore  celTa-  licitam  folis  prcsbyccris,  Sc  in  ccroetcrio» 
tionis  hacc  Socramenca  iicenc :  primo  Ba-  non  itui a  £cclciiai])»& hoc  iequumurali- 
pcifinus  cam  p.iruulis,  quamadultis  ctiam  quiiitniorcs. 

lanis,  &  Conhrmatio,  Sc  polUinc  admini-  Sic  camcn  fccunda  conchifio.  Oinncs 
ftrari  cum  folcmnicaccconfucca ,  fiuc  qua  derici » cciam primz  confurx,  polfunc  fe* 
prccipit  Eccleita  ne  adminiftcranur.  Se-  peliritnloco  lacro;ficP.Henriquenuin» 
cundo,  facramencum  Pocniccnciz  nonfo-  4.&  aliqui  viri  dodi ,  & videtnrdeinente 

Ju  n  iiifii-m!S,fcd  cn.im  (anis,  ^  facramcn-  Angcli  vcr.  incerdi^bum.  5.  numer  Ji.  Ar- 
CumEuch.ii  illi.c  tamum  mhrmis  pcr  mo-  niiliir  nuin.48.  Tabitnat  cciam  vcr.  intcr- 
dum  viacicijciuia  iuccil^gitur  nominc Poc-  dictum.  j  num.u.§.ii.  circn  mcdium  ,  36 
nitentiatmoiientlum  ,vt  haberarca.qaod  alionim ,  inquantikm  tcncnc ,  fcpuicuiam 
in  ce.de  poentt,  9c  temiffionibus.  £c  poteft  licitam  elle  omnibus  clerids  etiam  tem- 
defercf  pabiic&  cnm campanula ,  rccican-  pore  incerdidiipedalis,^:  cxprein6s  Co- 
dopriaaia$orsy:ionw»nontamcndiuinum  uarru.dicto  UMm.  7.  vcrfi.  hinc  p.itcr.  vbi 
Officium  ,  Se  iri  reditu  potcltoftcndi  po-  air,  cap.  quod  in  tc.dc  pccnit.  &  rcnnflio- 
pulo :  nam  hxc  foleninitas  pcrtincc  ad  cc-  nibus.  haocrc  locum  cemporc  cdlktionis. 
uerenciam  huias  lacramenci.  Tercid ,  la<  Ec  probatnr  coiKUifio ;  nam  olim  ante  ca. 
cramentum  Matrimonij ,  non  tamcn  bc-  alma  nutcf.quando  it.rcididtum  ftrictifll- 
ncdidtioncs  nuptialcs ,  quia  pcrtiiicnt  ad  mc  feruabatur,eriam  iiccbac  icpulturacle- 
Offii  ium  diuiniim  ;  facr.imcntum  autcm  ricis,{  cr  didlumcap.quod  in  rc.Scd  hoc  c. 
£xtrtma:  vndkionis  nonpotcil  miniftra-  gcncralitcr  ioquitur  dccicricis ,  crgo  riCu 
rieciam  clcricis.  In  toca  hac  conchifione  cft  rcftringcnclum  ad  folos  prcsbyccros, 
conueniitnt  refolutio  Salmanticenlis ,  &  qux  conclalio  habec  vernro  etiam  in  ceA 
P.Henriquena.4  Qu?rr6,non  pocefl  mi-  fationc  fpeciali.it.t  P.Hcnriqnentl.5.  Hcut 
ni(lrari(acr.imenrMm  Oidinis-,  it.iP.Hcn-  cii.im  olim  liccb..t  fcpuuur.i  tcmporc  iiH 
rique,  &c  qu.imuis  rclolutio  S.dinanticcn-  tcrdidi  (pcci.;lis,\  t  dixi  dilp.^.dc  inrcrdi- 
iisnon  mcminu  huius  S.ic[amcnci,camcn  dto.led.}.  dub.i.  conciuf.3.&  ccncnt  Do- 
hocteliquicproconftanri.  Qores  mod6  cicari. 

Terria  condufio.  Si  ceilario  pcrrcuetet  Sed notandnm  eft ,  qu6d  i ftaconctu£o 
ihbebdomada  lanAa  ,  porcft  Epifcopus  debcc  intdligi,  quod  fcpcliantur  cr,m  (i- 
conrccr.irc  chrirm.i,  &  bcncdiccrc  olcum.  lencio  abfquc  Ofhcio  funcrali.fic  P.  Hcu- 
nara  h.cc  ncc.  iVu  i.i  funt  pro  lckmnuate  riqne  di(flc>  num.  4.  &  alij  viri  doc^ti.  Pro- 
^pcifmi ,  6c  aduumftrationc  Confirraa-  batur :  nam  ttiam  poft  c.alma  ir.accr.tcm- 
rionis.(ic  P.Henti.didonum.4.  pore  ccftationiscc&ndum  eft  .osnnin^  k 

pyBiTATTftdeciiD6,Vtr^mcccIe(i«-  dini^Ofiicuc. 
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Tertiaconclofio.  Vald^  probabtle  eft>  fcopi.  De  Capicuio  tntmCedc  noti  va- 
^ii6d  licec  dericos  fepclice  non  foliim  in  cance  Cit 

cxroeteno»  ted  edam  intn  Ecclcfum.  Seciin«iaconciaflo,qu&i!tiotipotc{lvift 

ProbAtur:nam,vt(!iximusinmaccnacJc  ordinaria  ponerc  ccflktionem  ;  ita  Soto 
inteididojloco  modo  citato,cap.quodin  fup.&:  P.Hcnri.nii.i.Piobatiir  a  Soto  cx  c. 
tc.  idco  dicjr,  inumctem,  quia  olim  fcpe-  irrcfragabili.j.cxccriun.dc  ofiic.ordinarjj. 
liebantur  Hdcles  in  cjcmeterio  $  incra  Ec-  Sed  non  (ktis  colligicur  inde:  nam  cantLim . 
defiam  Tnd  Iblikni  (epeliebantur  perfo*  dic^tur ,  qu6diiCanoniciabr<qoe  rationa- 
nz  indgnet*  Necperhoc  xquancur  om-  bilicaala,inaximcinconccmpturaEpi(co- 
nino  rcrapus  ccflationis  &  interdidi,  quia  pi,ccflaucrlnt,  Epifcopus^fi  volucrit,ccle- 
tcmporc  cclfationis  non  dcbcnt  icpcliri  brct ,  vbi  potiiis  vidctur  infinuari ,  quod 
cum  OfHcio  funcrali,  bene  tamcn  tcm-  exiftcncecaulaccilacc  poilunc.  Efiicacius 
poreinserdiAt , vt diximus  in  }.  concl.d-  probttur condafiondidocit  Canonid. 
cata.  vbi  dicicur ,  qu6d  Canonid  in  aliquibns 

DvBlTATVR  vndccim6  ,  vtriim  Ecclcfiis  de  confuecudine  vdcxpriiiile- 
ceflatio  (emper  habcac  pr «ediftos  omncs  giohabcntqu^dccfTcnr. 
cfTc^kus?  Ex  quo  (atis  colligitur,qu6d  non  com- 

Conclufio  neg&ciua>quando  ccdatjo  ira-  pecic  illis  via  ordinaria  i  6c  racio  cil :  nam 
ponitiir  i  Papa :  nam  pocdk  illam  reftrin*  Capitalmn  viuente  Epifcopo  non  habec 
^re ,  ftacuendo<jii6dnabeat aliquos  etfe-  iurifdi6kionem  Epifcopalcm ,  vnde  fi  ccr> 
^blS»&  non  omneSjfecus  vcr6  quando  im-  faiio  ponactir  k  Capirulo  non  fcde  v.ican* 
ponitur  abinferiori,quia  tcnetur  oblcrua-  tenon  habcncc  confuctudincmjncG  priui- 
'   rc  iuscommuncita  P.Hcmi.di^on.^.       leeium,  cric  nuUa ,  vc  pocc  impoiica  a  non 

•hamentc  iurifdidioncm,  &  vc  talcm  dcbcc 
Epifcopuieam  reuocare.P.  Henrijium.  x. 
DispVTATio    IL  Aduerce  tamen,qu6d  quando  Ca|Mtukim 

habercttalem  poteftaccm  ex conluctudi' 
Dec4uf4  efficienti ,  id  efi,quis  potejl  im^onere  nc  obccnta,  poccftdici  poccftas  ordinaria: 
ceff4ti§ttem,&deformaferuand4inim-  ■     nam  confuctudo  rcccpu  xquiualtc  iuri, 
fMmdd  Ui&dt  caufa  profter  .       (edquandoex  prinilegio ,  crit  potcftas ex 
qumeJtimftiimdMt  commilfione.  Pnettrea  noca  qu6d  ftance 

confuetudine  poccft  Capitulinn  poncre 
T)equ9  P. Henri.c.^4-  cclfnrionem  conrra  F.pifcopiim ,  vt  habe- 

DV  B  1  T  A  T  V  R  ptirao,quispoffitpO'  tur  cx  cip.quamuis.  dc  offic.  ordinarij.  in 
ncrc  cciTAtionem?  6.  fcd  hoc  non  vt  ludcx  ,  quia  infcrioc 

Prima  condufio.  Non  CoMtm  Papa,  (ed  non  poteft  exercere  iurifilidioncm  con- 
ttiamEpircopi,  &  alij  Przlati  habcntcs  tm  (uperiorem  ,  ied  vt  past  pro  defen- 
potcftatcm  Epifcopalcni  pofTunt  potcfta-  noneiui  iaiis>iu  Geminia,  oidocapic. 
tc  ordinariaponcrc  ccflationcm.  itaSoto  qu.-minis. 

dift.i.i.q.}.art.x.conc.^.S)flu.  vcr.ccrtaiio,  Tcrtia  conclufib.Ex  commiflionc  om- 
P.Henrique  num. i.  Couarrxalma  macer.  ties  illi  qui  poiliuit  cxcommunicare  &  in- 
p.2.$.x oiumer.tf.vbi  verfi.  ex  quibus  didc  cerdiccre ,  poftbnc  ceftaceivbi  noca ,  qudd 
eifc  communcm>vndcidem  poceft  capicu-  licct  Epifcopus  poffic  committcrc  Capi- 

lum  fcde  vacanrc.  ita  CV»uar.^'  gloffa  cap.  tulo.vt  ccffct,  non  tamcn  potcfl  illi  com  - 
Ci  Canonici.dc  ofKc.ordinanj.  in  6.vbi  ait,  mitterc  ,  vt  in  pcrpetuum  poflit  ccirarc  k 
quod  Cunonici  fcdc  vacancc  poflunt  lurc  via  ordinaria ,  hoc  cnim  a  lolo  Papa  con- 
urdinario  poncre  ceflkcioncm ,  qnta  fiic-  ccdi  poteft.ita  Couarr.vctr.hanc  vcro. vbi 
cedout  in  iurifdiftioncm  ordinailmi^piv  dcac  Aicfaidt^ 

Qwurca 
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Qv^arta  conclufio.  Non  eft  in  coiiTue-  tud.vbi  dicitur,  non  eife  colerandam  coii- 

tudine,  qa6d  pQetaclRdigloiiam  ^ooML  fuetiiditicm  ,  quas  eft  in  grauamcti  Ecde- 

ceflationeni ,  nifi  liabeitfit  inrifdidlionefii  &tu  Qganib  qu$d  ante ceilationero  cau(a 

Epifcopalcm  in  aliquo  oppido  vcl  cadro;  ccfTandi  eipriroarttf  inftrumcnco  publico 

idcm  dixiransdc  imerdido  iocali , difput.  figillo  munito,vel  parcntibiu  lircris  figil- 

j.dub.  I.  ergu  confequenccr  idem  dicen-  lo  communitis.  Quinta,  quod  in^lrumcn- 

dum  cft:  de  ccflacionc.  cum  vcl  iiccrx  tradancur  ei ,  concra  qucm 

Quinu  conclufio.  NuUa  ce(&tio  \  dl-  ceHacur.  Sexta,  vt  ille  moneaturyAc  rcqui- 

uinis  eft  imponca  ipib  iurearcd  dcccr niiuc  ratui^an  velit  antc  ccdationcm  cmcndirCy 

^  iudice;  iu Soto lup.  cond.  i.  P. Hqin..  &compenfare ofifenrani ,  qu6d fi  voluerir, 

Hum  t.  non  potcft  poni  cciTaiio.  Scptima ,  qu6d 

Scxcaconclufio.NuIlusPrzlatnspoteft  pontaccilationciutia  mcfcmjVtraqj  pars, 

itn pouerc  ccirationem  excra  propriutn  tcr-  rcilicct  cdlans ,  &  iilc  contra  quem  ccda- 

ritorium$  quc  coodnfio  eft  ctctifliina^  fi-  tur,mfi  incer  (efe  compotaant,  iter  arripiat 

cuc dc incccdifto cUximns dina.a .dub.z. V-  per fc , vci  pcrprocoratorcs adScdcm  A- 

crum  ver6 cxcommunicacus.rufpcnfusjvci  poftoIicam,8c  fe  praefcnrcnt  Poniifici,  qui 

inccrdif^us  podlt  imponcrc  cclTicionem,  cognita  caufarcmcdium  adhibcat. 
idem  dicendum  cft  quoddixiraus  dc  m-      Scd  circa  conditioncm  iianc  xxix  func 

(erdido  difp.  i.dub.5 .  «duertanda,  Primum  ,  qu6d  eiiam  trani^ 

-  D  V  B  I T  A  ryX  &cund6  •  4e  ibfma  afto men(e,tcnentur  iterarripereiicgloi^ 

tecM^n  J.i  in  imponenda ccdaoooet  (a  verbo ,  iter.  & cap.  quamuis.  &  Archi- 

Refpondctur ,  quod  propcermulta  in-  diacon.apudGcmin.Sccunduin,quodliccc 

Conucnientia ,  qux  fcquuncur  cx  cclTiitio-  ilc  p.us  ccirans  intra  nKnfcni  iion  anipuc 

ne.dcccm  coivditionesrcquirunturadhuc  itcradPontiHccm,  co  iplo  ccilatio  non 

vtlegirimi  iiat,qoas  Sotoarr.).  concl.3  .P.  eft  (emanda  poft  trania^um  illum  men- 

Henri.c.5i.nu.a.fif alij Doftoces  coliigunc  (cm, difto  cap.  quamuis.  in  fine.  (ecos  im- 

ex  cap.(i  Caiionid.&:  cap.  quamuis.dc  of-  mcn  cft  •£  parsoontraquam  ce&cur,  no- 

fic.  ordinarij.  in  6.  quas  maioris  claritatis  lit  iter  arripcrc :  n.nm  proprer  cius  contu- 

gratiadiuerib  ordincnumerabo,quamab  maciam  non  dcbcc  Eccleiia  priuari  iure 

aliisnuraerantur.  ccllandi.  ita  Soto,  Sylucft.  vcr.  ccilatio,  fc 

Prima  igicar  conditio  eft,qndd qui  po-  P.  Henri.  qui  tamen in  gtoilalir.  Z»  fiils6 

nitcellationcm,habeac  iurifdi^ioncm,  vt  alkgacSocum  pro  contraria lententia  ,& 

diiflum  cft.  Sccunda  ,  quod  caufailt  r.\-  deducicur  ex  ipfo  tcxtu  ,  qtii  tantum  ad 

tioHAbilis  &  iufta,  &  proportionatatantis  hoc  folura  fccit  mcntioncm  parcis  celfan- 

iiicommodis ,  qua:  ancrt  cciratio,&  debcc  lis.  Tcrtium  ,  quod  ctiam  poft  arrcptuni 

conibre  euidcncer ,  &  nontaocibnpcoba-  itcrad Poncificcm ,  &  cranla^o  menfc,  Ci 

biltter  de  cauia  rattottabtli.  ita  Syki.  Soco  partes  inter  fe  conneniant ,  poterit  tolli 

5e P.Henri  &  h.ibctur  cx  glofla  di£locap.  cclfatio.  ira  Soto  fi>p.  vbi  refert  noimnU 

quamuis.  vcrbo,  irracionabiliccr.  Tcrtia,  los  lurifta':  S  Jni.inticcnfcs  ,quiconucne- 

qu6d  offcnfa  proptcr  quam  ponitur  cef-  runtadrratlinduin  dc  ctiratione,  ^ccon- 

iatio,fic  nocona&  manifcfta,  fciliccc ma-  cendebanc,  non polib  tolliccllationcm in- 

nifeftis  &  euidencibus  rarionibos  demon-  cooiblco  Papa,  led  probttor ientfntla$e- 

ftraca ,  &  non  cant^  pr6babilibus  ,  im6  riCqnam  etiam  teoet  P.Henri.)nam  intcB- 

Sylneft.  nimi.i.  Soto, &  P.  Henri.  dicunr,  cio  Pnpae  in  cap.  quamuis.  ftiir ,  prouufero 

nnllam  confuecudincm  fufficcrc  ,  quM  bono  EccIcIi.t  ,  nufcrcndo  ccflarioncm, 

cclfacio  ablque  hac  conditionc  fit  valida,  criam  fi  parrcs  inrcr  tc  nonc()nucni.mr,cr- 

quia  tali^  confuetudo  dlct  in  erauamcn  go  fecundum  cius  mcntcm  cft ,  quod  ia 

£cdeiic>  flelubeosr  ex  ca^  u& confite-  qoocunque  ccmporc ,  paites  inter & coii* 

Q.q  S  -ttcniui^ 
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netoiaiit  9  tolltnir  ceflacfa  Prsterei  hocat*  Ecdefix ,       etiam  reqairitor  in  Cpi« 

'qtl6d  qaamuis  caufa  ccflaiioiris-pcrieue-  (copo.  Prztcrca ,  i J  colligo  cx  didto  cap*> 
tec t  poiclt  cclVatio  auftrri  pcr eitnit^qab   quamuis. ibi ,  vel  lyun  fme  rttteikMtdtc» 
jtDpofita  c(l  nciu     ali«  ccnrurar.  Ucniquc  nam  ipicmct  Henri.  num.  j.  in 

O^aua  v.onc{uio  cH;  ,  qu6d  voccntur  glolia,li(craA  ,  quantum  adpGcnameK- 
omnes Canonici^cciam  abfentcs ,  vttra-  tendit  hanc  conftitucionem  ad  Epiico- 
Aent  de  ceflatione  ,  ficot  vocarentur  ad  pum»  vt  videbimos.  Tr^  autem  pofteticH 
deAioncm  -y  8c  glofla  dido  cap.  quarauis.  rcs  iiint  neceifariae  capitnlo ,  fiuc  Capitu- 
aic ,  quod  funt  vocandi  omncs  abfcutcs   lum  ponat  ceirationcm  cx  confuctudine, 
deProuincia,  ficut  vocandi  func  ad  clc-   fiuc  cx  priuilcgio,  &quamuisatcento  tcx- 
ftionero,vt  habciur  ca.corara.  de  elc^io-   tu  pollcc  alicui  videri ,  has  trcs  condicio- 
oe.  Ei  quo  infcrt  glofla  veibo ,  euocandi«  oes  non  eflie  ntoeflarits ,  quando  Capitu- 
qo6d  fi  in  aljqoa  Ecclcfia  cflec  confixeta«  kim  led«  vacame  ceflkt ,  qoia  glofia  dado 
do oon  vocandi  abfcnces  ad  eledioncm,   cap.  fi  Cauonici.  cxplicans  illad  verboai» 
non  rcqniritur  ,  quod  voccntur  ;ui  ccifa-   ex  confuctudmt,  vel  alias ,  dicic  ali^  ,  vt  cx 
tioncm :  n.im  cap.  quamuis.  ait,  quod  vo-   priuiicgio  5c  conccffione  Epifcopi  j  nihi- 
cencur  prout  lunt  vocandi  pro  ncgocio   tominus  oppolicum  obfcruat  coniuetudot 
elcdients.  Sed  banc  gloflam  limicat .  La-  le  OKritd.  >  ftquidem  iorifilidio  eft  diotfi» 
ptu  Abbas  apud  Gemin. fi  talis  cofuetudo  in omnibus  C.^.nonicis.  Prxcerc^ : naoi 
erac  ante  hanc  con(lirucioncm,fecusfi  in-   quarouis.  dicic ,  CMpitHLutH  ,vtl  c»nuetttus, 
cepiilct  poftci ,  quia  tunc  licct  valcat  pro   Capitulumauccm  iignificac  maiorem  par- 
elc<f!^fonc,non  camc  pro  cciKuionc.  Nona,  tcm,  vt  att  Gcmiiuaii.  di<^o  cap.  ii  Catiu- 
quod  dc  caufaccflaudi  maturc  tS:  dihgcii-  nici.  ia  pcinc.  . 
ter traAeinr per ipfos Canonicos ceOato-     Sed  DvBtTATvn*  vtr&m iftc trc» 
ros.  Dccim.i ,  quod  maior  pars  Capiculi  condiciones  fint  nccenarix  ,  quando  Ca- 
concludac  jCifc  cclTandum  ,  q-j.T  conditio   pitultim  cclTat  ad  m.uid.iciim  Supcrioris? 
fubaliis  vcibisponicariii  cc.xiu,        Do-       ivelpondctur  ,  quud  n  tale  mandatura 
^onbus,  ncpc  quud dciibcrct  dc  cciiacio-  proucniar  cx  iUtuio  Concilij  l^rouincia- 
oe  i  &  quod  debeat  eflet  malor pars.  Pro-  lif •  aon  fimt  neceflarist  >  y  t  pacet  ei  Oe- 
bac  Soco ,  i\  Henri.  &  ali):  nam  hxc  con-  ment.  i,  de  fententia  cx^ommonicai;  Si 
uocatio  a;quip.iratur  conuocacio&l»qtue  verdmandatum fit  homims,vc  Epifcopi 
ht  ad  clc^ionem  ,  fed  clcdio  ricper  ma-  mandantis  Capirulo,  quod  inducat  cefia- 
iorcm  partcm  ,  cap.  coram.  dc  clcdionc.  tioncm,funt  ncccHariae  ,  quia  mandatum 
ergo.  Vndc  ait  Soco,  qood  ii  aiit conclu-  Epifcopi  intcUigicur  fcruato  mandato  Pa- 
dant  efle  ceflandum ,  aii)  non  efle  cetlan-  pec  :  at  ver^  fi  Epifcopus  mander » qudd 
clttm,&  tertij  indiffcrenter  lchabeant»cer-  Caoonici  ferueniceflacionem abipfo  Epi- 
tia  pars  dcl>ei  ambas  fuperarc.  fcopo  impoficara  ,  non  func  ncccnTatia:: 

Circa  lias  cond  tioncs  ;idi:cit>.ndjin   nniii  cap.quiiuuii.  loquitur ,  qiundo  C.i-  " 
c{T  piimo,  quod  fcptcmprioresiuni  com-  .pituluoi  fccc  fctKcutiatucciiatiouis.&cuni 
muncs  ad  omnes  poiicnces  cedTaciosieiCh  fit'paenaie«  noneftexteadendom*  Hcc 
exceptoPapa,quinonfiibditur  iuricom-  doArina  eft  Geminsani,  Philippi  Fcam 
tnuni  i  d<.  quamuis  P.  Henri.  numer.  i.  in   Ancharani.did^o  cap.  quamuis.  quidtaac 
giolFa,  licera  S,  vidcaiur  fcntirc  ,  tcrriam  Archidiaco.&:  luan.  Andicam. 
conditionem  non  requni»  quando  tpi-       Secundo  notandumcft,  quod  omncs 
feopus  ceilac  »  oppofituro  credo  vcruro:  dccem  conditiones  funt  ita  necellaciaea 
nam  fi  eft  ita  neccMaria  in  capi tolOyVt  con-  qoaqdo  Capttntum  ceflat ;  quM  fi  nOQ 
isetodo  in contrariom  non  poflit  ptcna-  ienientor, ccilatio  crit  nuUa.  ita  Geminia. 
Un.,  vt  vidtmus ,  qnia  cflct  in  grawmen  cap.  qQatnuis.in  ptiucipio.  &  glofla  in  fi- 

ne« 
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Iie.&  dcJacitur  ex  ipr©  textu  in  fine. 

Dv  BiTATvR  tcr;i6,virum  fit  ali- 
qua  pccna  contra  Don  fecuantcs  [^rxdiiflas 
decem  cotidicioDet  i|i  ceflaiione  iropo- 
.  nenda?  . 

Prima  conclufio.  Si  qui  celfant  fijnt 
Canonici,  rencnrur  rtftiaicicEcclcdx,  in 
qua  cellatum  cft,  Dmnja,  qu«  dc  proucn- 
tibus  ciufdem  Ecclefix  tempore  oejlktio«> 
ois  pcrcepenmt  ,&ilUi  quz  proeoileni 
(emporc  dcbentur ,  non  po0ttnc  percipe- 
rc,  tfc  vltra  hoc  parii  ,  contra  quam  ccfla- 
acrint  ,tencntut  de  damnis,  Sc  iniiiriis  fa- 
cisfaccrc ;  fic  Gcminian.  dido  cap.  fi  Ca- 
nonici.  $.fcituci.  vbi  aic,qu6d  licec  Cano- 
Btd  ceflenc  ex  caafa  iufta ,  fi  non  feruanc 
praedidbm  formam ,  cenentur  reftituere; 
qnod  probat  ex  ipfo  tcxtu  ,qui  loquitur 
alcernatiue,fi  hoc  przicrmifTu  ccdaucrinc, 
vel  caufa  non  fueric  canonica. 

Secttnda  conclufio.  St  qui  ctttax  eft 
Epifcopus ,  8c  non  ceflac  ex  caufii  nocoria 
Icgitimafecundum  iura,tcnctnr  redituere 
didributioncs  Canonicis,  qui  parati  crant 
aiH^tcrc  dminis  ofHciis^&  aiiis  Clcricis 
■ftipendia  pcomifla ,  &  o£ciis,  qux  parati 
'Cranc  dicere oifi  cefiatione  inipediren- 
tur  i  ita^Syhxft.  Tecb.  ccfiatic.  num.  $. 
•  Hcnriquccap.^2  nimi.^.ram  licct  di(5lnm 
cap. fi  Canonici.fuiLim  locjantur  dcC.ano- 
nicis,camcnGcaiinian.  ibi,qucni  6)iiicil. 
P.  Henciqne,  &  alij  fi:quuntur,  extendunc 
iUifd  ad  alios  tmponences  cefiacionem 
£necaula.' 

Tertia  conclufio.  Si  ccllario  fuit  Ic- 
gitinu,tunciile,  procuiusculpa  cft  im- 
pofica  ,  cenciuc  ad  omne  damnum  ,  «l^ 
intccelle  ipfis  Canooids ,  8e  aliis  Qeci- 
ds  ,  5c  mfupcr  damnandus  cft  ad  ceccam 
I  pecuniam  arbiirio  Supcrioris  ,  qua  com- 
pcnfctur  dcbitum  obfcquium  diuini  cul- 
tus  Ecclcfix  fubcradum  ,  qux  pccunia 
.  conuertenda  eftin  caltom  diafnom  i  ita 
Do^re»;dtaci ,  8c  cap.  (i  Canonici.  Vbi 
noca  ,  illud  vcrbum  condemnetur  (  quod 
habctur  in  di<flo  cap.}  rcfercnJum  cllc  ad 
qunntitarci:!  Fcck  li.T  .■^',^['!ic.i"iLbm,  qur>m 
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nctur  fo!uerc,non  tamen  cft  rcferendum 
ad  intcrcircrcilituendum  Canonicis.quia 
non  cft  poena ,  fcd  cecompenfatio  datuni 
tnlufte  illaci,vnde  incpnfiriencia  ceoecur. 
etiam  antc  fencenciam  illinl  refticnece)  fic 
aiiqttiTliCologi. 


DcSPVTATtO  III. 

De  uufa  €xcufante,&de  petna  contrs  : 
. .  .   fktMttt  (tffumm  t&de 
reUxMnne, 

DV  B  c  T  A  T  V  a  priir.6 ,  vtrfim  alc« 
qodc  caufc  excnfenc  i  ce(&ciooel 
Primacondufio.  Excofiic  ignoiancia, 

metus  grauis  ,  &  aHx  caufx  ,  de  quiboa 
didura  cftdifput.  4.dc  interdjdlo,dub.  /. 
vidctcP.Henriquecap.  5  ;.Loqucndoau- 
tcm  dc  appellacioue,  Panocmitan.  &  Vii- 
ladiego  rclati  ^  Conarr.f.a  nunLi.dicooc^ 
quod non  fufpcndit  ceiracionem,qiiia  eft 
quid  fadi,  fecus  ell  in  interdi^Oi  quia  cft 
quid  iuris ,  &:  confcqucntcr  quod  appd*  ' 
latio  uoncxcufac  accir^tiouc. 

Sccunda  concluilo.  Quamuis  cellatio 
i  dioinis  poft  appeliationem  execocioni 
tradita  non  potcft  fufpendi :  nam  id,quod 
fac^lum  cft  ,  inftiflum  ftcri  ncquitj  ac  verd 
quantum  ad  iuris  ciTvClus  fufpcnditur  pcc 
appcUationcm,  ficuc  intcrdi^um  ,&  cx.^ 
commonicatioiica  Cooarc  Ac  Heurique 
cap.  s  a*noro.  I .  in  gk>(Ia,Iitera  O.  j 
.  D  V  8  1  T.A  T-y  R  Arcundo ,  de  pa*na 
contra  violantes  ceflationcm  ,  ^c  fpccia.- 
iiicr  quarrinius  dc  pccna  cxcoinmuuica* 
tionis,&  irccgulaiitacis;  ) 

Pfftoa  coodttfio,  Peccttom  cftiooK^ 
tale  ,  violace  ceflacioiiem  ,  qooniam  <ft 
inobcdientia in  rc  graui. 

Secunda  conclulio.  Rcligiofi  non  for- 
uantcs  ccllationcm  gcncrikm,  qu.im  ob- 
ieruacEcclefiamatcix ,  vcl  Parochia  talis 
lod  ,  incorrnoc  maiorem  excomrauni- 
caciooem.  H«c  conclnfio  habetur  Cljp- 
mcnr  f.  dc  fcntcnr.cxcomm.  &  traditur  i 
Soco  iii  .ii  r  .i.SvKicfl.x  ci[).ccfl'atio.num.j. 
&  ab  ^liii,  ^  a  NAuair,  qu.unuis  obfcui  c, 

diccute^ 
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3ii       Sexta  pars,    De  pcena  a 

diccnrc,qu6d  cefTado  gcneralis  ,  &  intcc- 
diducn  gcncraie  zquiparontur  qiiantum 
adcigorcm  didx  Cleca.  excipiuniur  ta- 
nien  abhacpaena  Mendicamei  «x  peai- 
liaripriailcgi^.  flc  I  Icnri.  capw  f4.nuin.  3. 
&quainuis  Palad.  purec  hanc  couclufio* 
ncm  foluin  habcrc  locum  in  ccfTatione 
impo/lca  a  Capitulo, Hihiiominus  dicen- 
dam  eft,  quod  habet  veram  in  quacunque 
cefl^tione  generati»fiue  Donarur  k  Capica- 
lo.fme  k  Conciiio,fiaeal>£pircopo,  Huc  ^ 
dcIcg.ito.ica  Coiiar.p.i.$*  t  Jiiiiii.}.P.Hea- 
ri.&:  Jij. 

TcLCia  conclufio.Violantcs  ccllucioncm 
parcicalarem  non  incurnmc  excommnai- 
cacionemi  ira  Do^fcores  cttaci :  nam  diAft 
Clem.  tanfum  loquitur  de  cefiationc  ge- 
ncrcili.  Loqucndo  ck"  irrcgularitdtc  Soto, 
Niiiarr.Couarra  P.i  lcnri.  &  alij,comiT)a- 
mccr  i-atcnturjquud  violaiues  ccilacioncm 
^ectaletnmmincarranc  irregularicacem; 
vnde  (blameftilii&culcasde  violaacibus 
ceilacionem  generalera:  mulcienim  Do- 
(flores  rclati  a  Couarru.  tencnr ,  qudd  in- 
currunt  irreguliiitarem:  nam  didla  C!xm. 
«quiparac  intcrdidum  gcncralc  fk^  cetia- 
donemgenerdem»  (ed  vioUnces  imerdi- 
ftnm  generalo  incoinmc  irregialartrateni, 
ergo.Sittamcn 

Quirta  conclufio,  quod  non  incnrrunt 
irrcgulatic.icemi  ita  Syiucil.  fup.  SocotS: 
Nauarc.in  Sum.Hifpa.  numcr.  188.  Henri« 
fiip.8ealijreIatij^Coaacra«  Inquara  ien;- 
tentiam  ipfc  mngis  propendicsfed  non 
omnini!)  fitmitcr  ,  Qc  ha:ccft  communior. 
Piobacur  primo,  qaia  prziidta  Clemcnc. 
folL^mloquicur  c6tca  cegui.ices  cxcmptos. 
Secundi^ ,  quoniam  irregalariiai  ndnin'- 
cnrritiirnifi  in  cafibus  iiore  ezprelSs » (ed 
iura  rolum  cxprinmnt  dceo,  qui  celetoc 
viplando  cm,  qos  eft  propric  cenTunber* 


fjtra  T^iolafstes  ceJfatiof2€m. 

go.  Ad  fundamehtum  coinrar/orum  re- 
fpondciur,qu6d  intcrdidum  gcncraic  Sc 
ceflaciogeneralts  uon  «cquiparatur  quoad 
omnia  in  illa  Clcm.  6d  tanciim  quoad  ex* 
commanicacionem. 

DvBiTATVR  terci^ derelaxacioae» 

Prima  conclufio.  Qu-^s  fupr^dizimus» 
via  ordinatia  vcl  cx  dcicgationc  poilc  re- 
lazareincecdidlum ,  eofdcm  proportiona- 
literdicemns  ponccelaxare  cel&cionem; 
vide  P.Hcnri.  cap.j^.num.z. 

Sccundaconclufio.  CelTatio  pofita  ad 
ccrtum  ccmpus ,  illo  adimplecoccfiacfioe 
aha  reiaxacione. 

DvBiTATVR  vltim&,  vcc^  qux- 
ccuiqtie  Pcxiacus  potens  ponere  ceflacio- 
nemgeneralcm*poiEc  eam  fnfpcndcre  ad 
aliquod  ccmpus  quantum  adaiiquemef- 
fc<flum  ,  &  quantuiri  ad  aiiquas  pccfooas» 
«S^hocdnrantc  iplaccllacionel  . 
.  Conclafio.  llle  qui  polnic  cc(&tloiieai^ 
poceft  eam  omnin&  ( lcilicec  qntiad  om- 
nesel&£bn}roQicndere  ad  tempus-.nullus 
tamen  infcrior  Papat  potcft  lufpendcrc 
quoad  vnum  ctFcdlum,&:  rtlinqucrciliam 
in  fuo  vigorc  quoad  alios  cfici^us :  nam 
oeffiitio  h^et  (bos  cffedlus  connexos,ficitt 
excoromunicatio.  Praccrcamam  tetnpoie 
ceiTationis  nuilum  permitticur  diuinum 
Officium.  c.  noi\  eil  vobis.  de  fponfalibus. 
Hanc  coiKiufioncm  tcncc  P.Henti.  num» 
a.&  aliqui  Magiilri. 

Hine  (eqaicur,  qodd  m>f»poteft  Prcla- 
tus  infcrior  Pikpacconccdcrcalicui  >  qudd 
occulr^  cclcbret.vclaudiat  Officiaduran- 
tc  ccflationci  polfcc  lamen  nd  tcmpus  tol- 
lcrc  omnino  ceilationcm,  &  ciusiocu  po^ 
nere  interdi^m,^  taacpoceftc  concrae* 
re  pnediftam  licentiam ,  qaia  eftcdus  in* 
terdidUnoiiiiiiK  COimeii.  £th«c  dchac 
macedit 
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SEPTIMA  ET.  VLTIMA  PARS. 

Deirregularitace. 

fZ>r bac materUCqtkt^valdc  wcejpiria  eftClmcu Cmfijfari^»  O*  ha- 
tmtilmseccleftafiicamttmf&^memmforoejcum^ 

ma  tn  fraxi)  non  traSiant  Scholafliciin  aiiquo  certo  loco  j  fed  fparfinti 
frout  fefc  offcrt  occafio  \  agunt  tamen  de  illa  ex profejjo  iAntont.  3 .p.tit. 
x8.  Couar,  tn  Qcm.fifimofm.  de  bomictdio  >  tht  alij  Dofhres ,  O* 
alifttlurifferitifceirmttffedJestraSfatusyyt  yilladiigOyO*  MaiO' 
Uttt  f^^lmmiCmtittraSatummitimituin^y^ 
mrjoram  Dofform»'^  traffatetiam  ^,Hem4M,r^.pcr  totam.^  Smn- 
mtfia  ^er.irregularttiu.^  tiauarrx.^y.an.i^i^nufque  ad  t^o.^am 
materiam  in  decem  diuidam  dijfutattones.  Frima  erit,  de  natura ,  di- 
mjione^  cauja  effcicnti  trregidarttatu.  Sccunda,  de  occafiondfrofter 
fuam  incurritmr^  €^  dc  effiMus,  fj^  do  caufit  txcufkttib.  Tertia  >  de 
irregularitatefrouemente  exdefi^ccrforu.  Jtluarta^  de  froueniente 
txdefeBfu  animie.  ^tntOy  de  froueniente  ex  bomicidiotufio ,  qua  dicir' . 
tur  ex  defeSiu  ferfe&£  lenitatij.  Sexta ,  de  proueniente  ex  homicidio 
.  intufio.  Septima,dc  proueniente  ex  tteratione  Bapttfmi.  OEfaua^  de 
froueniente  exiteratione  matrimonij ,  qu^dicitur  higamia.  Nonayde 
frouemente  ex  mala  receftione  wl  yfu  Ordinum,  Decima,  de  dijfen- 
Jutionein  eommuni :  quamm  enim  maioris  claritutis  gratia^  in  fingulis 
Jpcciebus  dtcam,quis  poffit  in  illts  difpenfare ,  tamen  in  nAtima  diffu* 
tattone  dtcam  aliqiM  de  diffenfatiouc  in  communi. 

D I S  P  V  T  A  T  1  O     I.  *    r  /i.       t  1  f  n. 

mentum  canomcurn  cx  t.Kco  vcl  detc-ctu  <^ 

DtaMturMdiuiJtont,  &ca(if4efietaUi  proiKniens.quodircacimpcditur  r.liqnis 

irrtguUrttMtu,  Ordincs  lufcipcrc  ,  &  in  illis  nunidrarc. 

■  Quse  defintcio  coiDroaniter  uadintr  ^  1«- 

"~E^^p  V  B 1  T  A  T  V  R  primo ,  quid  ri(li$,&  cicducitur  excap.  Hgnificafti.  cl  i . 

I  irrcgularitas  ?  Et  imprimis  dehomicidio. 

I  ^^^j 'uppo'^*^"^^"^  cfl: ,  quod  irie-       Impedimentum  poniturloco  gcncris,  , 

ngafyy»  gularitas  dicitur  ab  t,  quod  cll>  &  non  ponuur  paua^qnia  irrcnularuaj 

y^nr,  &  rirgu/^^vndc  idem  cii  (^uud  riuc  rc-  aliquando  incurricur  abfquc  viia  culpa 

gula,vcicootnregalam.  pru^riaiiecali€na.Dicitur^4»nn(tiw,quiii 

R*t  "  nuHa 
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314  Septima  pars.  1 

null.i  iiTeguIantnsindudlacft  iurcdiuino, 
fcd  uncutii  hutnano  »  vt  nadic  Innocen- 
cioscap^sKiaadientiim.  de  honiici4>o.  6c 
Dofkores  conitnunitcr :  n.^tn  licct  iu  lcgc 
vctcri  crant  aliqux  irrcgularitatcs ,  tritiKii 
lcx  ill.)  i.i:n  ccilauit.  DKitur,fAr/4i?o  vd  de- 
fiKlu  proUi.nieiis,dd  dcnotandutn  duplcx  ge- 
nus  irrcgubritatis,(cilicct  ex  fa&io  culpa- 
bilisvclex  defe&u  ligni(§catioiii$.IIla  par- 
ticvih,(juo  diredi iatfedstur.Scc.  ponitur  lo- 
co  difrcrcnti.c  :  pcr  c.-iin  c'M'm  d*ftcrt  irrc- 
gdlaritas  ab  cxcotnmunicatione  ,  liarpcn- 
lionc,.?<:  inicrdid:o,qu«  licct  impcdiat  le- 
ccptioncm  vd  v/iim  OrdinuRiinoh  Minen 
direftcqu^^fcnut  Ordines  ranr.fedfubaliis 
fationibiis»verbi  gratia ,  excoinrounicario 
priuai  rcccprionc  &  vlu  Ordinuir.,qiute- 
nus  C.1  quTLi.iin  coirimunicatio  cuni  tidz- 
libus,  lulpcniio  priuat  vlu  Ordirium,qua- 
tcnus  Ordo  eft  qucdam  potcftas  ecclefia^ 
ftica;receptione  autcOrdinum  nonpriuat 
dircdcjiiuerdiflu.m  aliquando  priuar  vfu 
C")i\{iiium  no  vt  Ordocll,(cd  vt  c([  v.]uod- 
damOliiwUim  diuimun,  fol.ii: rtgiil..rit.^.s 
priuac  rcccptionc  vcl  viu  ()rd;nuni,quatc- 
nus  Ordo  e(l,&inquantutn  pcr  illufncon- 
fccrantur-Ecclenae  miniftri.  Pobeft  eciam 
iiflignari.iltcradirfcrciiaintA:irrcgu!arita- 
tcm  &  furpcnl]oncm,quod  rufpcndodirc- 
Ctc  (Jc  p:r  ll'  prinio  priuat  vdi  Onlinuni.ir- 
vcgulaiit.is  auicm  quah  lccuudaiio  :  n^m 
primario  priuac  rcccptione:ficucenibi  qui 
vuk  eattfam>vulc  coiuequentcr  effcftuper 
Sk  exiUa  fequucu  •  iuctiam  qui  aufcrt  can- 
fam,  conrequcntcr  aufcrt  clti.6lam  pcr  fc 
fcquutum  cx       v.uic  irrcgularitas  ,  qua 
pct  lc  primo  pnuac  rcccptionc  Ordimun, 
fecundaci6  priuat  vro»&  quandonon  po- 
ceft  habere  primarium  cli^c«^^um  ex  parte 
iubiedti,  &quia  iam  lufccpcrat  ordincs, 
habct  fecundarium.  Solumcxcipir  lus  vnu 
cafum,  in  quo  irrcgularitaspriu.it  lece- 
ptionc  Ordinum,&:  tamennon  priuat  vfd» 
▼c  twdic  P.Henriqiie  cap.S.nu.  ^.Nauarr. 
no.ip  !.&  nos  vidcoimu.s  infra,  dirput.  j . 

Hinclcqaitnr,  malc  diN:;!"c  S)  lucfl.vcr. 
irrcgulnritas.n.i.quod  irrcLnilaric.is  inclu- 
ditlui£cnlioQc,6c  addic  aUc|u!d:quaius.n« 


)e  irreguldrttate,  1 

irrcgularitas  &  rufpcnfio  c5ucnianrm£ti- 
litcrin  hocefFcdu  priuaudi  vfuOrdinuni, 
fbrmaljter  taroen  non  conucniuot:n«n  fo- 
fpenfio  priuac  piiiu.uio  ,  irregularitasaii- 
tcm  lccundariOjVt  didu  cftilcquitur  prx- 
tcrca  ,  iircgularitarcivi  non  cllc  «.cnfuram, 
vc  latius  dixinius  p.  i.  dc  Ccnlucis.  dub.5. 

DvBtTATVR  lecond&,quotuplex  ficir- 
regularitas  l  Iroprimis  ttocanduni  eft,qu6d 
irrcgularitas  uon  diuidicor  in  cam,qua:  eft 
abhoinjnc,  i3c  quxcrt  a  canonc,cuin  nulla 
ci\  nb  iionunCjVt  iiifra  diccnnts,  nCc  ctir.tn 
diuidian  111  cxcciioicm  C<c  tncncalem^qiiia 
nuila  eft  mencalis,vt  poftei  dicemus. . 

Hoc  fuppbfircfic  coi>clttfib,'dioifio-it- 
regttlaritacis  ab  omnibus  recepca  hxceft*. 
Irregularitas  cft  duplcx  ,  vna  quar  prouc- 
nitcxculpa  ,  vt  cxininfto  homicidio  ,vcl 
cx  mala  rccepiionc,vel  vfu  Ordinum,&r.  • 
alterajquat  non  prouenic  ex  culjra ,  fed  ex . 
indecemia.vel  dcfc<fVu  fignificationis,vtiii 
eoqui  cft  corporc  vitiaius ,  vel  in  ludicej 
qui  iuftc  occidit  nulcfaOorcm. 

1 )  v  B I T  AT  V  R  tcrti6,de  caula  cflicicnci 
irregularitacis,fcilicct  &  quo  imponacur? 

Conclttfio.  hrcgolaritas  non  imponi- 
tor  ab  homioe,fed Cantum  a  iurc ;  ita  Do- 
(fVorcs  cotnmnniter.Vr.Jc  ^oto  d.iir.  q.  j. 
art.  I  .colum.  i  .dicir,.]u  .><.l  non  potcft  ludcx 
imponcrc  iitegulacitaccmp  nUi  nt  m  iure 
dccrcta.  Et  probatoi  :  nam  ircegulartcas 
non  incorricur  nifi  in  cafibo$aiareexpre(^ 
fis.cap.is  qui.de {encencia  excommunicar. 
in<J.  Didumautcm  Sotinoncll  inrJli- 
C»cMid«.im  dc  Papa.qui  citm  non  iubiiciatur  ^ 
iun  communi ,  poteft  tanquara  ludcx  in* 
1}  igerc  pcenatn  ir^cgalaricatis. 


•      DlsrVTATXO  II. 

De  HCaJione.propter  quamincunUwrhnffl^ . 
Utttdt^  de  ejfecitbus  ttns,&  dt  Uufis 
txmfmtibus  db  intguldritsti, 

1"^  I  i'i  ^rafenti  (otuni  trxli^t^o  di  tanja  in 
]t(o»imumitn  f^eiuiU  vtia  a^n'>us  infi^ 
qiumtbus, 
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DvBiTATVK  prim6 vtr6niad  dicioiquod vcro fir occaUcm>& ^ ncniine 

incnrccndam  iircgubricstenv  qux  incur»  cognotcatar»eft  pernccidens. 

ricui"  propccr  aljqucm  ajfVum  hominis,  Hanc  quacftionem  latc  tiaiTt.tt  Cordub. 

fufHciat  a^us  iuterior  vcl  reqttiraciir  ex-  lib.  i .Quof  Rionanj.quxil.3 ^.Caftro  li. i  A<t 

tcrior:  icgc  pauali.c.vic*coiK:1.3.Couarr.p.i.|^.3. 

Primaconciuiio,  Noa fuiiicit  inccrior.  num.4. 

ita  Nauarr.  cap.  17.  num.  192. P*  Henriq.  De qua  cft  prima iemcncia ,  qu6d  non 

captc.  }..namer.a.Couarn].  Clem.fi  furio-  incurric  srregnlaritaccm ,  prxrcrqu^  in 

(bs.  p.  I.  in initio.  numcr.4.  Cordub.  lik  homicidio.  ita  giollacap.  vliim.  de  tcni- 

5.  de  indulgcntii*  ,  qu.rft.  4J.  dub.  1.  Ita-  ponbus  ordina.  quAm  multi  DctVorcs  fc- 

quc  qui  l\.\bctprQpolicum  cfticaxoccidcn-  quuntur.  H.inc  (ciucnri.irn  limirat  Cailro, 

di  j  vd  cccipicndi  Otdincs  in  cxcommu-  praif;|uo  fupponic  >  quud  adus  cxccrior 

nicadone ,  fi  non  esceac  in  opa&  escerius,  poceft  cfSt  occolcusdupliciter.  Prsmo  mo- 

11011  incurrit  irregularitacem;  Probatuc:  do,  occcdcusomma^,  q«iaicilicet.a  ne- 

nam  Ecclcda  non  iudicat  dc  adibus  inte-  msne  (citur ,  fccunclo  modo ,  pcnc  occuU 

rioribus ,  vt  latius  dixi  i  p.dc  Ccnfuris  in  tus ,  quia  licct  rci.itur  ab  vno  ,  vtl  a  pa;t* 

communi.c^ub.io.  Hmc  lcquitur,non  dari  cis,  ira  vt  in  iadiciopolllc  probari ,  t,in',cii 

mcntalcm  irrcgulacicaccm,  vc  tcncnc  Oo-  ncc  cll  pcobacus  m  ludicto ,  ncc  cilnoto- 

Aocesdtaci.   .  .  •  .                   -  '  rios.Hoc<bpPofito,dicic'rcmcncifln.^of- 

Sedcootrk  t  tiam  in  qdbufdam  BuIIis  (x  vetam  ciie,  exccpta  crimine  kamicl- 

priuilcgiis  conccdituc  faculcas  abfol-  diittqaaado^cAroccalnnii  priaio  modot 

ucndi  &  difpcnfanJi  ab  irrcgularitatc  cimccnim  air  ,  non  induccre  irrcgu!.irfT.a* 

mcnt.ali.  Rcipondctur  cum  Couarru.  &  tcm  ,  bcnc  tanicn  ii  lit  occuliuin  lccnncio 

Coruub.  locis  cicatis  ,  qubd  ibi  dicicuc  mouo.  Lx  quu  infcrc  Cadro ,  quuJ  ii  ti- 

tnencalis  illa,  qus.licic  proncniat  ab  adu  lius  prcsbyteri  Bc  conitigntx  (csar  pcr  rc^ 

extccioribtamennonpoteftiniiidiciopro-  lacioncm  parcntum  fc  non  o0e  Jcgiti- 

bori.  mum ,  &  qv.od  hoc  cft  occulrum  >  potcrir 

Sccunda  con:luho.  Non  fnfKcir  adus  iincdilpcnlationcordin.iri.  Qa^.x  icnrcn- 

extcrior,  nili  fit  confu.nmaius ,  vcrbi  gra-  ti.i  probaiur pi  im6:nani  proptcr  pcccituoi 

cia » volo  occidccc  ,  U  pcrcutio ,  fcd  non  occulrum primo  modo.iiomo  non  cft  oIh 

eccido » nec  mncilo « non  incurro  irrcgu-  noxtus  pcenis ccck'fiafticis,ncc  Eccicfi«.c. 

laritatcra.  ita  Viiiadiego  cap.  tf.nnm.  ao»  ChrilUana.)!. qu.rih  r.  vbt  dicitnr,  qiiud 

iino  hocluKcr  vcrum ,  qu.nmuis  vulncr.i-  latcnti.i  pct  car.i  viiictictan;  r:  ri  habcnr. 

fus  non  inorjattir  pcr  miiaculum.  \xx  .So-  Conliirnatur  cx  cap.  cx  tcnorc.  uctcmpo- 

loiib.  j.  dc  luft.  qu.tit.  1.  art.  9.  Mcdma  nbus  ordinar.  vbi  iine  vil.i  cxccprionc  ho- 

in Si|mllib.i>cap.  1 0.$.  10.  de quo  dicemus  middi|  didtiir ,  qtiod  proptcc  pcccacum 

inlrSu  occultum  dignum  etiam  dcgradatione» 

•  DvBiTATva  (ccand&,vcr&mirrcgala-  non  dcbct  criminofus  occulcus  prohibe-* 

rirasimpo(u.aob  crimcn  incurrarur,qnan-  ri ,  (cdfuadcri ,  vt  poft  pocnitcnti.im  vr.i- 

do  dcii^tum  cxtcriu^  cfl  occuhum?  Quod  tur  ordiiic  furccpto,  ruoconrcnrus  .nd  fu- 

aliis  vctbis  quxri  lokt ,  vtrum  ad  incur-  pcriorcs  non  alccndat.  Sccundo  modo, 

xeiidamirceBalacftacemrnffidac,qo6dcri-  Ecclefia  non  iodiget  rcco<tdii.ittc»nc,  fi- 

meiiiicjper  lemanifcftaro^qaamais  per ae-  violstclo  (ir  occulca>Yt  vidtnws  AC^wax.jt 

cidcns  ncoccultum?  dc  intcrdido ,  crgo  per  virium  ©'Yulrun* 

Pro  quo  not.-.ndnm  cft,  quod  omnis  a-  iniUus  fir  irrc  i;tiIjris,iKc  indipct  d-.^j-.-nrn- 

^hiscxtcricrdi.itJr  pcrfcmanifcftus.quia  tionc.  Tcitio  modo,quoni..tn  ah.is  !xpe 

quautumcftdcfcjcognofcibiliscilpcrali-  neccilArium  dlcc  manifcUaic  prupiium 

^ocmlcarttma&poccftfiibdihaauuioiii-  csimea  occulcanu 
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SeeoB^t  lemendft  eft.in  contwrinm.  ineditio.  t.m«wifcftnieneiimqi»mum 

5e4  quoniam  luec  qocftio  folcc  con/us^  aci  homicidium,  fed  fi  vidtfl^  dedfionem 

tSiiBUii  i  qaibufdam ,  vc  diflin^^  piooe-  in  fcfT.  i^.ca^. fiidbm per^kios  fer^  aniios 

damus ,  fupponendumcft^quod  prout  at-  polt  7.  fdfio.  generalitcr  mutaflet  fenien* 

tinec  ad  prxfcns ,  duplex  cft  dclidorum  tiam:naminhocc.6.daturEpifcopi$facul- 

genu« ,  vnum  corum ,  qu2  folura  racione  cas  difpeuGmdi  in  oronibus  irrcgularitati-* 

caormiiati»  &  notociecatis  indacmic  ir-  bosexdelf^occiilcopcoiienieo(ibiii,ex- 

,  fegoiaritatem  *,  altecum  eonim » qoibm  cepco  homicidio  volaocacio  }  vade  iatt 

impoiita  eft  in  iure  irregularitas ,  non  re-  nuncnoilraiencenciaceDendaeft  tanqu^m 

quifica  hac  condidone  cnocmicacis  •  vcl  omnin6  certa.Ex  qua  fequicur,filfura  cne 

publicitatis.  corollarium  Caflri  dc  occulto  illegirimo, 

(^ii^  luppofito,  fit  prima  concluilo.  In  vc  rcctc  ciadu  Couair.n.citaco.  vcciL  hinc  ' 

ddiftis  primi  genecis  xmom  cft,  qu6d  fi  iUiid.vl»i  dtac  alios. 

occnlta  finc » non  inducunc  irregularica*  Ad  primnmin  concracimn  reipcmdeciirt 

tem.  Quxaucem  fiachoiiifiBodidelidfci,  omniaiura,qu7dicunt.peccataoccultan6 

difp.^.dicennis.  habcrc  vindidam,nec  fubdnadicioEccle-. 

Sccunda  conclufio.  Si  deh'6b  fint  fe-  Cix ,  inrclligcndaeile  de  pocna  per  fcnten- 

cundi  getieris ,  quantumuis  occulta  Hnt,  tiam  ludicis,  tn  foro  exterion,vbi  forma-* 

indbDmc  irregolaricacem  eciam  poft  per-  cur  pcoceflt»,iiondepcena,qa«iDairricar 

aAam pcenitentiam  i  verbi  gratia,(I  iacer-  in  foro  confcicncix  aoft]) (enc€cia  lodicis. 

dos  occulccrcbaptizec  infancem,  velti  e)c.  Ad  coufirmacionem  refpondciur  cum 

communicatus  occultc  cclcbrcc ,  incurric  Couarru.  in  illo  tcxtu  ,  ferrooncm  cdc  dc 

irregularicatem ,  6c  iic  de  aliis.  Hxc  con-  pcccato  enormi  dieno  quidem  depoilcio* 

duuo  eft  de  mente  (eamdx  opinionis,  nc ,  cui  camen  nulTa  fic  in  iure  anneza  ic« 

'^am  ceoec  Panormica.diAo  cap.ex  ceno-  regulacicas  *  fi^de  illo  didtut ,  qa6d  ct^m 

re.  Ecqaod  ibi  vocat  legem  confcientiz,  occulcum  fic ,  non  debet  ille  clericus  de« 

intclligit  forum  intcrius.in  quofolura  ha-  poni,  ncc  prohibcri,  vt  adaltiorcs  ordines 

bec  locum  pra-fcnsquacftio.  Eandem  con-  afcendac,fuadcndus  tnmcn  cft.propcer  de- 

cluiionem  tenet  Couarru.  fup.  qui  citac  centiam,vtcomcntusfitordinciufceptOa 

«lios » dc  Cordnb.  fiip.  in  opinio. &  in  &  illids  vfii. 

Snra.  quzft.4i.Nauar.cap.a7.numer.  194.  AfHecundiimteoaceflbancecedenti  ne- 

vbi  aic,  oppoiitam  fencentiam  eile  contra  gatur  conieqoentiamam  ficut  EcdeAa  no  ' 

communem  vfum  Ecclefix  ha^enus  ob-  confecratur,quafi  ipfafit  fufceptiuafan<ai- 

fcruatum ; tcnet  eciam  P.  Hcnri.  cap.j.nu.  t.itis,vt aic  D.Thom.y.p.q.Sj.ar.j.fed con- 

a.  Ec  probatur  primo,quod  deiidum  pof-  (ecracur  propter  ipfos  bomincs>  vc  cond- 

fic  pcobici  >  folom  ceqoiriturinordioe  id  pianc  maiotem  ceuerenciam  ex  (andiuttt  . 

(encentiam  Iiidids»fedad  incurcendis cen-  loci ,  ita  etiam  reconciliaciic  non  pcopccr 

fitcas  impoficas  in  iure  ipfo  fa^  noo  re-  ipfam  £cclefiam,fed  propcer peccatores  e- 

Suiriturlententia  Iudicis,ergo  qoamtus  rudicndos,  vidifcam,feproprcrpcccaium 

eliftum  fit  occulcum  ,  potcft  irregulari-  indignos  effcdos  Dei  hofpitio.Qux  ratio 

Cas  incurri.  Sccundo ,  Ecclefia  inhabiiitat  ce{Iat,quando  violatio  eft  occukai  ac  vci^ 

•d  macdmoiiiom  per  aliqua  crimioaeciscn  pcr  poenam  irre^laricacis  imendicor  ptt", 

pccoln,  ecgo  fimilitec  poceft  inhabilica-  nitioipf  i  li  minisdcIinqoenci^qiMeet- 

m  od  Or^^nes.  Tertf^ ,  probacur  efiicaci-  iam  in  occulcis  locum  habet. 

cer  ex  Concilio  Tridcnr.  fcfT!  1 4.  Dccreto  Ad  tertium  rcfpondctur,  quod  quanc'o 

de  reforroat.capit.  j.vbi  dicitur,quod  ho-  pcobabiUtcr  tmictutmanifcftatiocriminis 

.micidiuffl  cciarooccultum  inhabilitatad  occulti  ex  non  miniftcando  in  ordine  vd 

Ordines,propcecquandedfiottcmCaftro  bendkioiamebccnto^Iidc^pocericmini-^ 

ftxaie 
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ftrare pracmilTa  pocniccntia dcliiki,  vc  cca-  rccjtticur,ciu6<i co i|ifo<ju6daliquidprohi- 

<ticNauarr.Dum.xj9  &  Cordub.inSam.q.  i>eturinittrerabpoeoatrregalaiica{js,talis 

i4i.noiitaincnpotccicrupcrioresOrcline3  prohtbtcio^btigat(bbniorcalfr 

(ii&^pece,qiiiaexiion  receptionc  nulla  fe-  DvBiTATvii  qaart&  >  vtrum  pro  pec^ 

qaimc  Ctiminis  rcuelatio  rcgulariccr  lo-  caro  mcrc  prarccrico,  quoJ  nulla  prxccf- 

quentlo ,  cum  pofTinc  alTignari  alix  caufx,  lit  monitio  ,  pofCt  iricgularirjs  iniponi» 

dc  quando  non  darccur  alia ,  fufticcret  di-  Quod  eft  ouarrerc,  vtcum  rcquiratur  con- 

cere,  fe  nolie  pro  tunc  ocdinari.ita  Cocd*  tumada » ucoc  reqoif itur  ad  excoimnuni- 

q.citaca.eircaniiein.  cationem? 

DvBiTATVR  tertid>vcri^m ad tn-  Conciafio,qa^ uo requiritur c6taint- 

currendam  ircc^ularitarem   impofitam  ciajVndepolTctPapainfligcreirrcgularita'* 

pcopccr  pccciCiim  >  requiratur  peccacum  cem  pco  pccc  iro  mcrc  pra:tcriio.Probatur» 

moctate}  quiaiure  diumonon  requiriturcontuma- 

Aliqui  tenent,requiri  mortal&itaSoto  daacl  tegolaricaceni ,  licut  rcquiritur  ai 

lib.f  .deinft.q.t.ar.  9.  drca  finem.  Nauarr,  citeonmionicationem«in  iiiis  vetbis  Mart. 

nam.a49.  didb  7. 9c  hoc  (eqaomor  mulci  18 .  5i  Ecclejism  mn  dMdimttfit  liH  tdnqaJim 

rccentiores  :  nam  grauiflima  pcena  cfV,  frfeHim.Hincfcquiiur,  quodadinrurrcn- 

qu6d  aliquis  omnino  priuccur  viu  Ordi-  dam  irrcgularitatcm  non  rcquiritur,  qu6d 

num  f  quos  habec ,  nec  poilic  ad  alciores  homo  fciac  impoiicam  eilc  iu  iure  pro  tali 

proinoaiefi.             ^  velralipcccaccvtinfiriidioemas. 

'  ContraHom  tenecCaieca.  in  Sum.  ver.  Dvbitatvr  qoint6>vcrum  inda- 

irregttlaricas.&  z.z.q.(»4.ar.8.  SylaeiLver.  bio  fic  homo  iudicandus  irregularis} 

ebrictas.q.4.Armi].vcr.irrcgnlariras.num.  Ecratio  dubicandi  cft;namcx  vnapar- 

1 4.Cordub.lib.2.Qniftionarij  q.ifj.Pco-  tc  excacc.is  qui.  defcntentia  cxcommuni. 

bacui ,  quia  minor  excommunicatio  non  in  6,  vbi  difticur ,  irrcguiancarcm  non  in- 

eft  minor  pceiia,qaibn  irregularicas,  (iqui-  cnrri  nifi  iti  cafilnis  k  inre  exprelfis.  Ex  al- 

dem  priaat  recepcione  omniam  Sacra*  tenver6parcee(leaput,adaudicntiam.& 

&iencorum,&  camc incurritur  pro  veniali.  caput,fignificafti.el i.dc  honaicidio.in  qui- 

Prima  concIuHo.  Ad  incurrcndam  irre-  bus  dicicur ,  quod  cxiftencc  dubio  ,  an  ali- 

gularicacem,qux  imponicur  canquam  poc-  quis  Cit  homicida ,  cenfendus  cft  irrcgula- 

na,necc(rarioccquiricur  aliquaculpa.  hd  ris,&vccaUstcnccurfcgerercinomnibus. 

c6nnini^ita  Soto  (op.Y^aftto  lib.  s.de  lege  Et  in  vcroque  textu  amgnatac  eadem  ra* 

pCenall.c.i4x6diifio.L Coaarr.p.a.§.4.&  cio ,  fciliGetqo6dindubtis  tutlorpars  cft 

*alij.  Probarur:nam  poena  pracfupponitcul-  eligcnda,vc  poceqaieexduditomneperi* 

pam.Confirmacurcxc.i.deconftirucioni-  culumcrrandi.  ' 

bus>tesquKculpacarec,indamnumvoca-  Hanc  quxftioncm  Hcrefoluunc  Sylu. 

d  noaconocnit.  ver.homicidium.).q.i.part.a.Panormita. 

Secmida  condofio.  Snptemoi  lodex,  Nauar.capit.a7.nam.  19  j.&Cordnbiib.i« 

(otioecPapaibenepodet imponcrc irrcgu-  quxft.q.ij.^. 4. tertius  modus.  Bc sli) cita- 

laricatecnprocttlpavenialit&nullusalius  ri  i  Couar.  Clcm.  fi  furiofus.  in  initio. 

ludex  ,  quianullus  practer  Paparo  poccft  numc.}.  qn^dinford  cxceriori  in  dubio 

imponere  irrcgularicatcm^v^idimus  diC-  non  cft  quis  iudicandus  irrcgularis ,  quo- 

paci»dob.3.  niaaiin  noc  lbro  lodexpoti&sdebetde* 

Tcftia  condafio.Dc  fii^ noUaicregtf-  dtnate  in fauorem  rd  >  exlab&nces.  £d6 

laitas  eft  irapofira  in  iure ,  n\Ci  pro  cufpa  poenis.  vbi  habecuc  »  qqdd  lodid  potiib 

tnorcali  j  hanc  damus  Soco  &  fequacihus,  compctit  r.broiacre  noccntera,quim  con- 

&credocosnihiIaliud  incendcrc.Eandem  demnare  innocentcin  ;  in  foro  auccm  in- 

coaduiioncm(cactP.Ucori«c.|.n.Jt.HiAC  tciiori  in  dubio  ludicandus  cft  irccgui%< 
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•vh ,  atquc  aJco  intclligunt  c.is  qui.quo-d  Mlc  patct  cx  ipfo  tcx?u.  .SccuncU  vcr6 
fotum  cxcerius.cap.v^adaudicndanL&:  p  ^  probatur«xe.id«idietiaaiiu&'cap. 
c.(ignifica(li.inteUiguncquoadifonim  in-  lii^niticaftivqtue  quiiiemloquuntur  in  du- 
tccitts.Ad<lit  Naiwr.cum  ViUadiego.quod  bio  fa6ki,vt  facilc  patebic  innn  nii.  tt  pcr 
p.T  foi-nm  intcriiisnon  folum  intclligitur  hoc  c<mciliaU  manCQC  prcdi^  Capi> 
tovam  pccniccutiaic/cd  cciain forum con-  cuia. 

fiiij.  •         .  Exdidis,rcquitur,qu6dijiiifaitcauia 

'  Vcrikm  hancrerolucionemnonappro*  abod(its,0cdubicatvcrumfaetuScracam- 
bacip(e  Naaarr.c.ii  quis  autcm.de  poenir.  macus,  nempe  poft  quadr^^eiimum  diem 
num.j5.necCouatra.rupr.tanquam  parum  i  coiiccptionc,  dcbct  Ce  reputare  irreguia- 
confonnmprnr.illcgaiis  tcxtibus,quiacqua-  icm,vel  f\  dubitat,  vtrum  ipfcdedciic  vi:l- 
litcr  proccdmu  in  foro  exrcriori,ac  in  in-   nuslcthale.Sic  P.HeQriq.uuni.^.cicaco.itt 
tcriocii&  quod  cip.isqui.  ioquatur  ctiam   glolla,Iitcra  G. 
de  foro  inieriori ,  patec:nam  dicit ,  qudd      Scquicur  (ectuid&,«[u6d  G  Medicns  yel 
nonincunric  iaqueum  irrcgul.iricacis ,  er-  Cliicargus  dubicac  vtrum  cius  colpa,  vel 
go  non  loquiturtantumde  foro  cxterio-   negligcncia  infirmus  aliquis  fucrit  mor- 
fi,  Qu<^d  vcro  .ilia  duo  capita  prxcipuc   tuus,vcl  dcformatus,!?: yclit  ordinari,de- 
c.p^^ad  .iudicnti.im.  loquantur  uon  foium   bct  pctcrc  dil"peniation5it)i(icP.Hcnriq.c. 
dc  toro  iuccriori  jfcdctiam  deexceriorii  li.num.r.in  gloflj^licwaA.. 
pacct  prim6:iuunpraficipic  Epifcopoiyr       Sed  circa  id  quod  dtximitt  dedubia 
iaccrdotcm  illum  h \bc.it  pro  irrcgiilart,&  iuris,  adacttcndamjtftprimQ  j  qu6d  licct 
minifli.irc  prohibcic.  Sccundo : nam  ra-   ad  lioc,  vtaliquis  ccnfcacnr  irrcgularil^ 
tio  tradica  ni  vcrotjii;;  ccxtu  ,  fciliccc  vt    rcquirarur  ,t.ilcm  irrcguUritaccm  tdc  cx- 
parj>  tuiior ,  minus  tacc  prxfcracur ,  vc  fic   prcllam  in  iiue  ,  Iioc  tamcn  non  tollir, 
peciculuropcccandiet)icetur,prckxdit  in  quinpoffi^cedeopiukaef^ycrinqucpro-  ' 
vcroqueforo.  rabiiesciccajiocq«pdcft>aliqua.niicre-,. 

Aiicer  crgo  rcrpondccnt  ad^  qvMtl^ich  ga&rxateia.'ha^csi.  cxprcfsc  in  iure  ▼di 
nemcum  Coaarru.&  Nauarro,  di^o  cap,  nOnjvndcquilibct.ctiani  ipfc  dclinqucns^ 
fi  qais.rurcm.  f  tpponftido,  quod  dubuun  pgtcrit  lc  conforraacc  opiuioni^  cui  ma- 
potell cirt;  vci  luris ,  vcl  f.^*^i.  Excmplum  iucric,vt  iuxia  illoin  iudijcarec^fcipfuni  vcl 
primi,vt.fiverraturindabiamvtt4niper  aliamcflc,aiiCnonel!eirregaIareiii. 
iterationemconfterationisEucharifti^in  Circa  id  autem  quoddixiinasde  da- 
curracur  itrcgulacicas  ipfo  iure}  Ezem-  c»io^i6ki,nocandumcll{ecund6,qu6J<rtf- 
pUim  fccuudijvt  quando  ccrtum  cft ,  irrc-  bium  dcbet  cHe  pradicum  &  piobabilc: 
guliricaccmijnpolicamcllcii^iureptoali-  natTi  ii  fucrittantum  cx  fcrupulo&con- 
quo  aCtu,  vcrbi  gratia ,  pro houiicidic ,  «S^  iccbura  uon  multuiu  probabui , non  iuiE- 
tamenddbium  eft,vcnkm  PcGnKoccidcric,  cit ,  vr  qois  debeac  (e  repnorc  irregularS. 
vetncm.  itaMcdinainSam.UbiScro.$.ii.&aliqai 
Qgp  fwppofito,  fit  prima  concbfio.  ^iA.giilri.Probaturmam  inmaceriamorali 
Qu;indo  cft  dubiumiuris,  nullus  cft  ccn-  quando  c(l  fcrraodcdubiObintcUigitard^ 
fcndus  irrcgularis  nccin  foro  cxtcriori,    dubio  praclico. 

nccininccnoriiatver6fificdidMamfitdH,  Sedadhu^fupercl^difficulu*,  vtrum 
iadieandttseftirregularisinvcroque  foroi  (ccunda  pars  przdiftae  concJaiionis  can-. 
£c  Couacru.  &  Naour.  didio  cap.  Ci  quis  (tkm  habeac  verum  ia  irregolaritatibus 
autem.  P.  Hcnrique  cap.  ^.num. &  4.&  proucnicntibuscx homiddiOitniAOBUhi* 
iuniorcs  communiter.Prima  pars  conclu-  ous  irrcguUritatibuiJ 
/ionis  probntur  cx  diGto  cap.  is  qui.quod  Quidam  Dodorcs  tenent,quudinom« 
qoidein  lo^uicur  indabio  iuris « vtflMiii'«  «bflHk  icafue  ia  quac^roquc  nMCeria  ba- 
.  .  .  ....  hmst 
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bcucc  annexam  irregulacicem ,  fi  fit  du-  pcef&s,re<iextrac4(amiionuci4ij  nonei- 

btum  h€A»  icpatanaiis  cft  homo  incga>  primitur  in  iure,  qo^d  in  «Jubio uc  aliquis 

lafis,  irrcgulatisjcrgo.  Ratio  auiem  quaic  hoc 

Sit  tamen  fecunda  COticlufio.  In  aliis  fuit  l|jccialitcr  dccrctuni  iu  cAfu  hoinigi- 

cafibus  pra-ter  liomicidium  fi  vtrinque  hi  di)  cfl ;  uam  lio;nicidiuin  cft  nia\iUK'  udjo- 

acqualc  dubmm  facti ,  &  pro  vtraquc  pac-  ium  ckrici^  iu  lurc  ,  proptcr  magnaui  in- 

te  habeac  homo  raciones  xquc  probi^i*  decenriam  quaiu  haber ,  &  ided  homici*. 

lcs^non  tenernr  (e  rcputarc  irrcgalarem,  dium  voluntarium  cxctpitur  in  omnibus 

Tcd  poterit  adhzrcrc  altcri  porci  «  (ciliccc  facuhatibus  concclfisaddtfpen^ndam  si| 

quod  nou  (it  irregul.uis  ;  fic  tencnt  aliqui  irrcgularitatibus, 

viii  dudli ,     eft  de  mcncc  P.  Hcniiquc       Hanc  auicm  fccundam  concluhoncti-i 

uumcr.4.  citato,  Imo  vcvu  iccundam  par-  anipledlor  cum  hac  modciationc  ,  quod 

cem  primc  condolionis  limitac,  qu6d  Ib-  ancc fiidam diligcntiam  ablbncat; at  vcr^. 

likmhabcar  locamid  homiddio ,  quando  fi  pod  fadtam  diligciniani  perreueret  do- 

quis  dabat  oposam  ilHcitx  Tci  t  Ccd  ego  id  buuTi ,  dcponat  illud  pra^icc,&  cclcbrct. 

non  approbo  :  nam  diifkum  cap.  ad  au-  ita  P.Hcnriqucnuro.^.citaio.  i?cal!cgat  P. 

■Jicntiam.loquitut  incalu  ,  quo  quis  cafti-  Polancum  m  fuo  Dirccic^io,  fol.  86,  ex 

^uiDii  qucndam  de  famiiia  fua  (quoddc  le  qua  decifione  infcrc  nuiiu  corollaiia ,  de 

Ucitttincft)imd.ip(cmetvi<}etor  libicon-  quibusnonia&a^diccmos. 
crariusjvc  parcc  in  fccundo  cocoUario  (up«      Scd  conrra  hanc  conclufionem  argni- 

pofico  dc  Mcdico  5c  Chirurgo  dubitatite.  tur  primo:  nam  ratio  aflignara  in  cap,  ad 

H.TC  lecundaconcluiioell  valdc  vtilis  ad  audicnti.Tm.      capit.  fignificafti.  fcilicct 

praxim,  ^  cxphcatut,  ricleticus  fcicns  fc  quod  tutior  parseft  chgcnda,in  aliisctiam 

e/Ie  excommunicatum  cclebrcr  >  ccrcuni  irrcgulanracibus  locum  habet .  Rcfpoudc- 

eft,qu6d  manec  kregularis  >  fi  probabilitcr  cur  prim6  cum  Nauarr.  cap. h  quis  antcm. 

ignorat  fc  cfrccxcommunicatum  ,  non cft  loco  cicato.  quod  illa  Rcgul.i,  /»  dul r«- 

irregaiari:,cap.  Apolloli.  ;r.  dc  clciico  ev-  tior  ^nrs  tjl  cligtuda ,  intclUgitur  dc  dubio 

cominunicaco  miniltrantc.  Sit  lamcn  ca-  piopric,ncmpc  quod  excludic  omncinaf- 

fus ,  quod  dubitac ,  virum  habucrit  igno-  icnlum  :  nam  alias  cxponcret  fc  pcriculo 

ranciaiirprobabilem ,  vei  non ,  tunc  dici-  errandi ,  non  auccm  'dc  dubio  largc  funi- 

mns ,  quod  fi  habeac  raciooes  probabilesi  pto » qood  /cilicct  admiitit  afleniom  opi- 

fc  habuiile  ignoranciam  probabilem ,  po-  nariaam,quamuis  curo  formidinc alcciius 

tdl  cligcrc  hanc  partcm  ,  8<  rcputare  li-  partis:tunccnim  non  tenctur  hbmo  (bqui 

bcrum  ab  irrcgularitatc.  Probatur  primo,  tuiiorcm  paitcm,  fiqiudLm  potcit  tutam 

iilc  ahas  habcbac  icgiciuium  ius  ad  ccie-  fcqui,  conformando  fe  raiioni  piubabili. 

brandum ,  crgo  in  dubio  non  cenecar  ab-  Secand6  reipondecur ,  qo^d  hasc  regida^ 

ftinecei  ncc  fe  Lcpucarc  irrcgularcm  :  nam  incelligitur  ,qaando  cx  hoc,  quod  aliquis 

meliorcH  conditio  poflidciiiis.  Confir-  fequitur panem  cuiiorcm,no&  rcquiiur 

marur,  qnamuis  obhgatio  voti  fit  de  iurc  illc  grauc  damnum.  Vcrbi  gratia,pctit  ali- 

diuino,  tamcn  qui  dubitat  fc  vouific  ,  non  quis  a  n;c  fundum  ,  q;,c  m  cgo  bona  Iido 

Cenctur  ad  votum ,  quia cft  in  pofiefllone  pofltdco ,  &  cx  tnnc  inupio  dubitarc ,  v« 

iiie  Hbcrratis, vc  tradom  Soto  tib.7.de  iuft.  crttm  fic  ra^s,  non  ceneor  rcddcrc,licct  hoc 

.3.arr.iJioCab.z..Mcdi.in  Suin^Iib.r.cap.i^.  cllct  tutin$ ,  Si  quoniara  ex  hocquud  ali- '. 

^~.8ccommnnitciTheo!ogi  ,crgo  fimili-  quis  .ibftinciiet  actJvbrarioncrolum  ratio- 

tcr  ii\  pra:fcnti  nont^nciut  ic  rcputareir-  nc  dubij ,  cqucrctur  illi  gvaue  dcnimcn-  , 
xcgulatcm.                           .   .       ,  tum  rcgulariictioqucudo,  idto  iiou  uiic- 

Sccundd  projbatur.  NuHas  cen&ndas  carabftinece. 
eft  taegalatis »  niii  incafibas  i  mc  ex^      Secutul6  arguitor  qt  capJUud.  de  de- 

'  rico 
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^io       ^inta  pars,    De  eatt/tt  excufantibus  ah  irreguh 

rico  excommunicato  roinidrante.  vbi  de*  communicato  miniftrancc.Ec  racionc  pro* 

cerDinir»  EpiTcopani  cdcbcancem  cuol  lMtur,fieiieficfiimdatur  propter  officium* 

dubio  cxcommanicadoiiis  ,  incidillem  c<fiiLderercriptis.(ed  irregulariieftialia- 

ponus  ioris;  quarum  vna eft  irregularitu»  hiljs  ad  cffidum^ergo.Hcc  condufio  par* 

ergo  non  folum  iii  cafu  homicidij  ccn-  timcftconcra  Sylucftrum  ver.  cxcommu- 

iendus  cil  homo  iiTCgularis ,  quando  cft  nicatio.^.num.^.  vbiait,collarionem  bc- 

dubiumfacli.  Rcipondetur  ,  Epifcopuni  ncHcij  fadam  irreguiari  vahdain  eire,& 

iiiom  non  {labaifle  dobium  probabile,  con(««uenter  qa&  taiis  foiiiro  indiget 

^l6d  oon  ccat  eiccoro ro unicatus :  oam  fua  difpentatione  faper  irregularitatem,  noft 

^notantia  erac  crafTa  &  fupina,  quae  ficuc  tamen  noua  coUacione  baaefidj»ft in  koc 

non  cxcuuuapcccato,  ita  nccab  irreguLi-  dicit  cfTc  dirfercnriam  inrcr  cxcomruni- 

ritatc  ,  &qudd  illa  ignorantia  non  fucrit  cationem6c  irrcguiarttatcm  ,  quod  inha- 

probabilis ,  patet :  nam  vc  conilac  cx  ipfo  biiitas  ad  bencHcium  in  cxcommunicaco 

KxtU)  illi  conftabat  de  exoommunicatio-  eft  poena  peccaci jac  v4r^  in icifegulan  po- 

aepet  famam  pnbltcam,cum  quaftare  teftcflefitiecolpa. Verum  htecracioiwiil 

non  poceft  ignocaixia  pcebabiUs  ipfius  valct:nam  ex  quo  inhabitis  eftad  otdi- 

iuris.  nes  ,  quamuis  fine  culpa  confequcnccr  cft 

OvBiTATVK.  fcxc^ )  dc  efifcdibus  inhabilis  ad  bcncHcium.  Hinc  fcquicur, 

icregularicacis}                               .  qu6dccnecuc  ifte  dimictere  bcnencium» 

Prima  conclufio.  Priroanus  el^das  ic>  vd  diligoiter  procufate  nouam  coiUcio<« 

ittularicacis  eft ,  rcddcre  hominem  inluH  nem ,  vtaicNauar.cap.  17.  num.ft94.$ad 

biKmad  fufcipiendos  ordines.  Quz  con-  quzncum. & iuxta  hoc  cemperandum  eft, 

clafio  conftat  ex  dcfinitionc  irrci;ularira-  quodaic  hb.y.Confihorum^conf.i.de  ho- 

tis  traditafup.  &nota ,  quud  ncc  primam  micidio.  vbi  obiigat  ,ad  dimiitcndum  t>e- 

confuiam  potcft  rcciperc.vc  tradic  Nauar.  neficium  canquam  quid  alienum  ,  &  pr«- 

lib.i.Confilieroro,  conf.15.de  horoiddio.  tete^  cenetur  ifte  reftiraece  firu^s-  ameik 

DixiiivlMMsw,  non  inupMcm :  naminca-  perceptos  »  vt  in  fimih  habetur  cx  Na- 

paz^dcur ,  qui  non  h.ibcc  potentinm  rc-  uar.  cap.  17.  numer.  11.  Et  quod  prxdifta 

cfpriuam  ,  &  t.ihs  incApacitas  cft  do  iurc  conclulio  inri.nieatur  ctjam  dc  bcncficio 

diuino  in  fcemina,quse  licetactcnicc  reci-  fimplici,apercc  colhgitur  cx  Nauarr.  cap. 

pcrc  Ordines,  nihil recipiec ;  «t  ver6 irre*  a7.nttroer.X4^.0d  teoentroulti viii  dodU, 

gutaris  eft|phabilis  iure  pofitiuo ,  quia  Ct  quc  condofio  babec  locuro,  lic^t  irre- 

ocdinecHr,peccabitquidem,tamenveium  gnlatitas  fit  occulca,  tenet  Nauacvk  ic 

recipicc  Ordincm.  Cotiarrn. 

Secunda  conclufio'  Sccundarius  cife-  Sed  circa  has  duas  conciufioucs  cft 

6tm  eft,  priuare  viu  Ordmum ,  liac  ctiam  aducrtcndum  ,  quod  lccunda  eft  Umitan- 

patct  ex  eadem  definttione  fapr^  cradita,  da  ,  ne  procedat  exirregularitate  proue- 

vnde non poceft  folemniter bapcizare. ita  nience  cx  dcfefto.corporaii  finepropria 

Did.icus  Perez  ad  Villadiego  c.i.nu.i  1«  culpa,  vi  fi  diaconus  abfque  propriacuU 

Tcitia  conclufjo.  Irrcgularitas  confc-  pa  amirtit  digitos  manus,  iaxta  cap,  2.  de 

qiienter  rcddit  inhabilem  ad  recipicndum  cicrico  argtoianie,  &  erit  irreguiaris  ad 

bcaehcjum  cutatum ,  vcl  fmiplcx  ,  ita  vt  facerdotium ,  poteft  camen  io  fuicepcis 

coliacio  fic  nulUipfo  iure.  fic  Cooarru.  OrdinibusroiniftrareiVcEiiangeiiam  ca- 

xcg.peccatum.p.a.$.S.  num.^.&  cap.  alma  nere. ica  Nauar.dido  6,  iam  dtaro » vbi  id 

iaater.p.l.$.7.num.i.Nauar.  cap.  i  y .  num.  opcimc  probat.   Hx  qno  fcquitur  ccrtiara 

ip.di(flo  ii.&cap.  i7.num.  149.  didto^.  conclufjonemciijm  cJc  hraic.ind..m ,  ne 

P.Hcnriquccap.i.numer.^  l^robaturexc.  procedat  inbcneficiononrcquitcntema- 

poft ulaili&.5c  cap/i  cdebcat »dc  derico  cx-  iorcm  vfiim  iUo ,  ad  ^ucm  mn eft  impe» 

diios: 
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diti!s:narr»bcne  potcriiobtincrc  talclicnc-  avflibiis  ,  qui  rvon  funt  proprij  alicui  Ordi- 

hcium.PrH:tcrca  limicanc  quidam  Thculor  ni.ua  Nauar.lib.5.CoQiilioi:uui4  conf.j.  dc 

gi,qa6<libluni  procedat  inbenefidQ  re«  homid(lia.suini.4. 
«pjireme vfum  ordinis ,  non  tamen io  hf      Sexta  conciufio.  Zniegalacictf  aon  prt- 

nefidoomnino  (implici,  qualia  funt  pr«-  uat  rcccptionc  rcliqucnnn  Sacramemo- 

ftimonii,  quac  foltimexigunt  Officij  diui-  rum,pi  Tccr  Ordmctn  iic  P.  Hcnrique  c.i. 

ni  rccit.ationcm,  qui  licitc  przllari  potcft  nu.i.  Vndc  btnt  poteft  abiolui  a  pcccatoj, 

abirregularijrcd  Naua.lib.f.Cottfiiiorum,  proptcrquodincorraeft  jrregularitas»n}a« 

conr.i$ bomiddio.  didt/iaM  de ftylo  nence ipla  irrcgularitate.  fic  Naiia.  cap.  2 7^. 

Goriae  non  potcd  irrcgularis  obtinere  pam.S9i4rbidtacCaideriBam.Hscpatec  . 

penfioneroccclena{Ucam,plusquambe*  cxpiimaconciunone. 
ncficiuro  fimplcx,  Scptima  conciulio.  Irrccv^^it^jfas  non 

Qiiarca  conclufio.  Licct  iiccguiaris Hc  ptiudt  vluciccciuris  laiiidictioias  jbccle> 

inbabiiis  ad  recipiendum  de  nooobeae-  fiafticae.  Hsceciam  Mtct  cx  prmiaacic» 

fi^cium , vt^idhiro  eft ,  non  tamen  eft  iptb  conda  conclafione.  Dixi « txttrurii :  nam 

ibrc priuatus  bencficiisobcencit  ante  irre-  fecus  eft  de  interiori:non  enim  porerii  ab< 

gularitatcm.  fic  Innoccnt.communiterre-  foluerc  a  pcccatis ,  quia  eft  ailus  Ordinis, 

ceptus  in  cap.  cum  noftris.  de  conccflionc  vnde  fi  ftt  nominatim  dcnunciatus ,  ron 

pra:bcnda:.  Couai.in  cap.almamatcr.ioco  valebic  abfolutio.  ita  coiiigo  cx  Nauarr. 

dcato.&  Clem Ji fiiriorut.  pa.^.j .numer.  cap.9.no.^iin firoilit  de  Confirfiione  fiidr 

f  Jn  finc  Nauar.cap.  ly.num.  »49.  dido  $,  fitferdoti  fufpenfo  &  inccrdi^bo.  I  ]xc  aa- 

Didacus  Pcrcz  ad  Viliadiego  cap.i.numcr.  tem  do(fl:rina  limitanda  cft,nifi  taiis  faccr- 

iO.P.Hcnriqucdi(llo  numcr.j.&;  probatur  dos  abfquc  fiu  culpa  fiidus fic  inliabilis  ad 

cx  cap.cierici.  ne  cicnci  vcl  nooiuclii.licct  vnum  vium  Ordinis  facerdotalis ,  &  non 

cniro  ibi  tanturo  fiacmentio  de  irregula-  adatioro,vcqui  finecuipa  aininc  digitos*.. 

cicace  prooeipiente  es  boroiddio  >  tamen  ifte  enim  lic^t  fiac  inbabiJis  ^d  laccificah- 

(kdero,iro6focciorraciocurricin  reliquis  dnm.nontamenadabfbloendoro  ,vrpro« 

injesularitatibus ,  quac  funt  fjcilioris  dif-  bat  Na1ur  c.i7.num,  tvc.  d<  249,didlo 

penfationisi  aducrtitc  tamcncum  P.  Hen-  ex  cap.i.dc  corporc  vituris. 
rique,  quod  irrcgularis  projptec  jiomici-       Dvbitatva  fcpciino,  de  cjuCs  excu- 

dium  eft  diguusj  v c  ptiocwr  bencfidp  ao-  fimtibiis  ab  iocnrrenda  irreg^laricaie» 
Ki^  obcenco.  Priro^  conctufio.  Ignoranda  crafia  no» 

.  Hinc  {equicur>qu6d  benefidarius  incar^  excafiir.  Verbi  gratta ,  ignorat  quis  per  i* 

fCns  irr^qularitatcm  licitc  potcft  retincre  gnoranti.im  cradam,  quod  cft  cxcommu- 

bencficiuin  ,  doncc  priuctur  pcr  ludiccm.  nic;uus,vcl  quod  ell  prohibuum  in  iurc, 

ita  Nuuati.iib.5.Coniiiioruin,con(.  17.de  cxcommunicatum  lecipccc  ,  vcl  cxerccre 

jMmiddio.  Quod  tncelligo»  cam  Cordob,  Ordines,  dc  qai^rdinator » fir  irrcgularif c 

q.  41.  &  bb.  i..q. )  6^  dnmmoild  non  fic  in  iia Villadiegp  cap.i.Nayar.cap,X7.nuroer* 

mora  pctcndi  di fpeofiiiioBemi^fic intel-  »41»  &eft  cexi^c^.  ApoAolica^  de  dericO' 

Itgo  dodrinam  Felini  ciiari  aCouar.  2.  p.  cxcommunicatominiflranrc. 
dc  fponraiibus.c.6.§.8.nu.7.in  fine dicen-       Sccunda  conclufio.  Ignorantia,  quac 

ccntis ,  deliuqueotemnon.ponccuta  con-  cxcuiat  a  pcccato ,  conlcqucntcr  cxcufat 

laeima  recinercbenefidamy  coi  eft  annei  ab  irrcgalaricate  impofica  contra  care  oec^ 

aaie«cdofiKer,q\2em  ipfe  propcer  criroeo  caiom  i  ot  vet&  fiqois  coromittat  uludi 

exerccrc  nonpotcft:iniclligocniminmo-  peccatum  ,  quamuis  inuincibiiitcr  igno* 

rofo  pctendidifpcnfitioncm.  rcc  impofitam  eiic  in  iurc  poen.Tm  iiregj- 

Quinta  conclufio.  Irreguiaritas  non  laricatis  ,  noncxcufaiur  ab  irrcgulaiuate.. 

pciuu  adu  caucndi  in  dioro  >  ncc  aliis  Pcioiam  pacccin  tcadic  Villadicgo  cap.  x. 

Ss  i»im.i5i« 
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«um. 1 9.P.H'  nriqviL-.-ij-t.^ ■numcr.6.».V  ali)  ll  Pnpa  v< ludox  inHu^crec  irrcruLiiitJrcmj 

muUi,  contca  noniiuHoirclacos  irl  cup.  idem  diccn<lun)  c'l  ,  <juuU  dixiirus  dc  cx»- 

decxcommunicac.dii*^>iiC.  5.  dub.  ib.  VerM  cdliAiftkatk>he,!ui'pciiGonej&  inccrdi^o. 
gratU  tignorac  <}uis  iuuincshiUcer  cfle 

exconmmnicatiim» vcl dlc probibitum itt  ' .  '  ■ 

inrcquoc^  c\commiinicatus  ordinctnr ,  &  DupVTatio  IIL 

recipic  vci  (  xcrcct  Ordincs  ,  noii  fit  irrc- 

gulatis.  Piob.itur  cxdictoca^>.  Apuiloii-        DemeguUrtMtftoutnitnuex  dt- 

cx,  Scctuidom  vcr6  partem  teocc  Soco  d.  -  ft^  firfuit, 

).q.vnica4trc.«;xirca  lincra.Cocdub.  lib;t.  r>  7  j  n 

Quarllionarij.  q.  »5«verfic.  itcm  i.P.Hcn-  traaanl  Anton,  5.  f,  tit.  18. 

riqiiclib.i.de  Bapti^.cap  4.1:11. 5.  Lcdcfm.        Ciif,ySotO  diJi.luqA.Hrt.  ^Co- 

c(1ecxcommunicatum,fc  qu6deft  tllipro-       iwt/cNouar.  Cdf*  17;  nm»,  I98. 

hibitum  rccipcre ,  vcl  cxercerc  Ordines,       Syluefl.  ^erh.  corpore  Titiattu. 

quamuis  ignorct,  impolit.ira  cdc  pa-nam         -n  j  '  , 

irrcgul.uit\ri^ ,  fii  irrcguhris ,  i\  Chdnics  Bi  niardus  Dia\  lU  jiia  Praai" 
iccipiat  vcl  cxcrceat.Ncc  obllat  Panoimit.        f<f,f/f/^.I        PMcnr,  caf.S,  : 

&  quidam  alij  diccntes  ,  quod-ad  incur-  '       •  • 

rendam  irregutaritatem  requiricut-  dolus:         V  b  t  r  a  t  v  ii  prim^^quando  con- 

nftm accipiunt  dolum  pto  culpa  laca ,  vt         tingnt  hic irrcgularitai? 

diccmus  dilpiic.^^.  Rcfpondctiir ,  dc4iocdua:  regolae  fonc 

Tcrci.-i  conclit(i').Tot.iIis  (.lcfcdiis  vfus  conftituenc^x.  Prima,fiuando  dcfc<flns,vcl 

rationis ,  qualis  cft  m  fuiiofo  ,  in  mfantc,  vitium  coipc  ris  cU  talc,  quod  rcddat  iio- 

vel dotmrentc ,  excofat  abirrcguiaritacc*  minem  inlmbilcm  ad  cciebriiiidu,  velqodcl 

quz  eft  pcena.ita  P.Hendq.  cap.  ^ .nura.  i .  non  poflit «relcMare  lineff ot«bill  dtforfUi» 

Ittera  D.&c  nu.7.  c.idem  Iitcra;vnde  requi-  tate.aut  horrore,rcddit  illomfrre^ulatem» 

ritar,quod  adus  (it  plcnc  volimrarius  &  fiuf  continr;ntex  crlp.i,fiuc  non.fic  Antoni 

humanus.l*robatur;nam  dc  facc a  n;jll.i  ir-  c. f  ,rir,iio.Nauar.nu.20C. Couarru.  lup.  SC 

rcgularitas  cft  impofitain  iurc  pro  pccca-  alij.Primapars  colligicur  cx  cap.  1.  dc  cor- 

to  venialiide  quo  plura  dioemQS  di(p.<».  pore  viciatis.  Secunda  ver^  ex  cap.pcnulr. 

Quintaconcluho.Metos  grauisexcuiat  &  vlc.eod.tit.  Et  vtraque  pars  habetur  cx 

abirregiilaritate,vt  f\  excomnnmicatus  ce*  cap.  t.de  derico  atgrotante.  Excmpiurn 

Icbret  .idvitandammortcm  vc!  grauemin-  primi,vt  quando  crd  pollicibns , quibus 

famiam.ic  \  P.Hcnriq.cap.j.numc.  6.8c  lib.  [ujlli.^  cK  n.\rnr,6v  h.ingituriCxcmpUim  i"c- 

ij.cjp.i  i.numcr. lib*8.de Eucliar.cap.  tundi,vc  quando  c^rct  na(b.ita  D.Thoim 

47.nttmer.4.&  fn glo(ra,literap,dcacmol*  in  addirionibBS.q.)9"Art.$.Soco didoatr.3, 

cos,&  cftde  mcntc  Natiarri,cap.k7.  num.  coiicl.i. P.Hcnriq.nnm.}.&  alij. 
i}9.  Vcrnni  c!>,nuod  in  aliquo  ca'iinon        Hinc  fcquitur  primtJ,quod  qui  crrct 

cxcufat,vt  inquic  l\Hcnriquc,c.-\p.t2.nuni.  vno  octilo,c(i  irrcgubris.  iin  Sylucft.  (np. 

nosdiccmus  dilput.;.  icd.i.duo.i i.  q.6.P  !  K  nriq.pum.2.& prob.iiur  c.x  c.>j\U 

concluf.i. '     •  .jt  i  Eii.ingJiv:a;  5<j>.  diftiAr'MArCfd  itluibeai 

'   Sexta eonelofio.  Proteftaxid excu(at.ac*  vtromquejficdlbin  iiicegrimvqnutnnis  ca» 

Coratorcm,vt  diiccma^difpur.f .         '  -  rtArvi!u  dcxOi,noncft  irrf<;ii!.iris. 

.Scptimaconcliifio.  Appc^f.itio  inpf.t-        Scd  qui  ^ii^o.irc.it  vitd  1.1  ifin.  qui  di* 

■(cntinon  h.iUcc  locimi ,  quia  irrceul.n  ir.i^  citur  oculus  can();^''s  :•  R;  i|uM:  lcuir ,  ii  ira 

iicn  impomtui' «i iudicc,  icd  a  iure  j  quod  vidcai  dcxtro  ,  vc  ii:ic  indccoiA  conutr- 

ifonc 
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•  Difjmt.  tertla.  *Dub.  frhnum.  .      '  315 

none  racid  aclpopulum  poflit.Jcga-c.ca.->  qnumembium  clfcccciilruni ,  nccaufmt 

nuacm  (  adquod ctiam  luuabic  jj^Aptati»  vfttmOidinis,  vcrbi  gcatKi,  ii  .ihquls t^, 

Miilalts )  ntf n  eft  irrcgularisi  alias  erir.ita  («indat-  itln  viriliaVhzclnbecnr  captce , 
Kauar.num.  «99.                         .     '  quis  ab/cidcric. &  cap.  fc<j.  f 5-  di/htjua  rc— 

.  ■  Sfquiiur  recuiKi6,quoii  nucula  in  ocu-  giib  int€lii{;iarr,utK  i^^fcmct  iibi  abfddc- 

lo,  qua:  nonc.Tuiat  notabilcm  dciormica-  rit,  flut  aluis  ,  cius  luflu  vcln^g.^tu  ;  vcl  in 

tcm,non  fAcit  iiicguiaiem.  iuNauair.nu.  jiaiiam  dciidi,vt  ii  maiitus  ubicindac 

1^9.  Sy lu.  fu p.qua;ft.tf.  Socot concl.  ritia  clericotiuieiico  cum  vxorc»  viel  filu- 

Cotiarta.  rup.&  habeciir  cx  cap..cum  dc  dcx.ai»rdiiUiat.itaJNfliiarrjuinut98.Couar.- 

ttia.  dc  corporc  vitiatis.  &  de  hac  iiitelli-  rnp.num.6.&:  Bcrnard.  Di^z  fup.  nu.  S.vcl. 

gcndiisclKVlcnocliiusli.i.i^rbitrarijirum.  etiauiA  (ibiabfcidcrit  ad  icfra;nandum  li- 

ccnriuia  3.  caUi  zi6,  in  Hne.  vbi  ajt,quoi.l  bit^incm-jpucaiis  fcplaccrc  Dco.lic P.Mcn- 

Jiabcxc  maculam  111  cicuio ,  cft  modicuui  iuj,iuua.4.Nanur.num.i  1 8.  iSc  clt  tcx.c.hi 

vftinm. De eo>qtiicarec  AaricnlisP.  Hen^  qui.5  f idift.6c c.itgnificauit.dc corpore vi- 

riq.  nu.).dicit,non^Ie  irreguliiicai.Cctn«  riatis.Ratio  c(l,quia  non  n\intis  pcccac.qui  , 

trarium  tcnctNauarr.  num.zi2.$.7.&lib.  mcmbrum  ijbi  abfciiidit  quam  alrcri ,  Icd 

f .Coniiliorum^cftnfyj.dc  cxcomnmnica.  ..bicindcns  altccimanetiircgulaci&^vtiuf. 

quiaIic^cnoniicmcmbrum,inducittaincn  diccnuis^crgo. 

aefi>rmitatemioparteade6pacenti,^hoc      Sr^dpctisjVtrumqui  fibicx  iuuigiuuio- 

videcuc  mihi  pcobabilios>Jiifi/orte  capily  ncpraicidic  pactem  digiti,  maiieatirrcgu^. 

lis  occulcaret;tioncamcoerit  irrcguJarisUi'  laris^Qoa:  dilKcult js  loluui  |noctdit,qu5- 

tnntijm  carcarparceauriculicicaNauarr.!  do  talis  abidilio  nec  impcdit  cclcbratio» 

coni.cic/.to.  ?'  ncm ,  ncc  indiicit  norabilcm  dcfcp.riira- 

Scquitur  icrcio,(ju6dh.\bcnsduocapi-  tcm:alias  cuim  iamconiUtcxprimartgu- 

ca  velduasmantis  eftirrcgaIaris,nonta-  la^hunc effc  irrcgularcm. 
menquihabcc  retdigitosto  manti.  SicP.      Soto  Utf  deiuft.q.2.arti.i.  in  fine,tcncc 

Hetuiq.aani.3iafiQe.vbi  addicqupdhuic  non  cilL  irrcgularemzprobar,  fi  ptxfcindac 

/inepciicnlo  iaTgulatii.itis  polkt  pri-  altcri  ,-nnnmn:.cc  irrcguJaiis ,  crgoetiaa»- 

lcmdiduMru';:'(;p.  :fliuis.idcin  tcnciViilar  praicindcni  iibi.     .   ;  .  ■■ 
dicgo  c.u.Jicc  ctia  n  clt  icrcgularjs,qui  iu      Lontr4a  j.i  taa:ctj  Itnrcnrii  .vcra  cft  , 

infirmitate pccdidit'digico&  pcdum.icaNa-  comniumsjrcnct  Innoccnt.ca.iigniHcauic. 

oarr Ji.5«Cou(iiioranHConC 65.  de  excom-  de  corpore  vitiatis.  Anton.ca.f . Villadicgo 

municu.  ncc  ctiam  qui  finc  propria  Cdlpa  c.  i  i .  v  ci Ix Ju  hac  ramcn  m  .tci  ia.Nau.nu. 

pcrdidit  mcmbrmn  virilc.fic  Viiladirgo  c.  19 1  P.Hc  ■ui.rniii.^.cS  habc  turcap. 

citato.  vcrlicuL  lcdquaTO.P.  Hcnriq.  nu.  qui  j  .artp.^fy.ditr.  Scdicti  odtt  St  n  mix-» 

I.  Errat  aurem yulgusdicciu ,  qu6d vc iltc  tum  1  u:um  it^qui ,  qi.andc>  CuLis  .ubiciiiip. 

pofficcddaraoe  iecinii'vi»lkficca:,.;viel  in  impcdjr  rc  lcbrotioncm.  Vct^msharcexpo- 

pclneremroda^b. iraNauarr.nu.ioo.$.j.'  ilti  >  t  il  vi^Icnrn.  P.iiv.6 :  nam  tcxtasait> 

prartc  rca  ii  1 1  gularis  cft,  ita  clatidicans,  vc  cuiuiljbet  digiii ;  licundd}  namftatimin** 

bacuhis  vc  l  pcs  lignrus  in  dr.-u-i  i7c  ncccf-  qiiic  t(  xrn«;,(]uod  \.\  itiiciuocafu  contit^crit, 

fanus,aiiasiion.iicAncon.iupi-.Viliadiego  nonrcpc!iitur,kil  fi  abiViiTiodlc  t  rama,vc. 
cap.11.Naaarr.num.199. §.3. P.Henri.num.  .  omnino  piohibcrct  cclt biationcm.vd  111-, 

^luila  cap.n  quis  in  infinnicace.f  ^.d.^  duccret-norabilem  dcformitatem>  proenK 

gloll.i  capicnullas  Epifcopns.  vcrbo, cum  dubio jcpcllcrv-tur,  crgoi^  tcrci6:itain  UjbTT 

baculo.  dc  confccr.ir.d.  s-  Sccund.i  rccula,  dic  C(;xtus,qu6djnptif1io-ClitkvtjQmas^ 

■dcfcAusahLuiiismcmbriiicontir!-;;acproi  vindicivxrd.i.  .      ■;v  r '  ' '  :  J 

pria  cuipa,fucic  irregulat£m,c]u.imuis  non  .  Pi.Trcrca  probo  tx  c.'p.  ngnitic.iuir.  dft 

afterac  inilgneisx  defoimuaccm  >  vcpocc  cvipoic.Yiiiatis.  vbi  diciuu  ^cum  qiij.fib^ 

S  s   Ji  ampii 
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atnpataaic  virilit > efle  iiregalarem ,  Jtiem  laris  qoantuni ad  omncm  v fum  Ordinura» 
diciciirca.(I  quis.|f.clift.&cap.£nQiidias.  qaianon  eft  raaior  ratio  de  yno  qoiiaidc 

de  eo  qui  fe  callrauir.Caftratas  autem  pro-  alio. 

pricciicirur  illc,  cui  tlcriciunt  tcfliculi  qui  Sccnnd.i  lijTiimtio  cft  quoad  jMB  ordi- 
non  liinr  nicmbruni ;  verum  h  jcdodtma  natos:nam  ii  noi\  cft  otdinatu?,  noncft  Ci- 
iimiunJacifc,vtrolum  procedat , quando   nc difpenracioncordinanduscti.im iiloor- 

,«ft notoriam,  qu^d per  iodignacioiiem  fi-  dinc,ad  cuius  vfum  non  cft  impcditus.  ica 
l)iabrciderit,aliiis non.  fic  Ang.  verb^cor-  Sytaeft.verb.  corpore vjtiatosjuim.|.An- 
coce  vtt1acas.num.6.Naoarr.&  P. Hentiq.  gcl.num.  ^ .Anionxapit.f .cirato.Nauarr.§. 
locis  citatis.  5«:Couarru.num.6.  Et  quam-  citaro.r.Henriq.nu.4.5:  mrio  eft,quia  iftc 
uis  Villadicgo  Sc  ali)  citatiaCouarru.  vi-  non  habctius  qu^fitum,  &  additl\  Hcn- 
dcantur  candcm  limuacionem  admittcre  riq.  cumifto  ooa  ciic  di^nraodum  llno 
ineo,qaifibiezindignacioiieab(ciditin-  graui  caoia.  •  •  *  * 
fegrammembrom,rcd  occiiltum;  oppo/1-      Bi  didUs  leqaitur  vnom  coconariom 

.cum  tamcn  rencc  P.  Henriq.in  gloua,iice-  valdonocandum ,  poiTeconcingere ,  quod 
raA,  Coaarru,rup.&alij,quodegoverin5  quis  efficiat  alium  irregularem  ,  &  ipfc 
crcdo :  nam  li  quis  abfcmdac  alten  mcm-  non  nnncar  irrcgularis.  ita  colligo  ex  Na- 
brum  viiilc ,  fit  irrcgularis ,  quia  cft vcrc  uarr.num.i07.  «5c  ex P.  Hcoriq.  num.j.  & 
menibrom  1 8c  hoc ,  qoamah  abfinl&d  fit  nomer.^.in  gbJlaiticeta  F,  eener Cooarro. 
occolia»ittmdi^difpuut.z.dub.2.  ergo  Clemenr.finviofiis.p.94liinitio4iumer.8.- 
eciam  eric  irregularis  ,  qui  fibi  abfcidir,  corollar.  4.&^contrapotcft  contingeir, 
quamuis  abfcimo  !it  occuIta,&:  fauer  cap,  E>;cmpluni  pri'rai,  vt  qui  prsfcindit  altcri 
fignificauic,  dc  corpore  vitiatis.  Et  aducr-  nafum  vcl  poUiccm  ,  non  manct  irrcgnla- 
tc^qo^liaecirregolaricas  propricloqucn-  ris  ,  quia  uafus  vci  poUex  uon  cft  mcm- 
do  oon  eft  ob  viciam  corporis ,  (ed  ex  ia-  brom » &  tamen  prselaftus  manec  irrcgu- 
iafta  nmtilationc  membci.  Adargumen»'  laris.  ita  P.  Hcnnq.  num.  ^  idem  cftineoy 
tum  .i.irem  Soti  ncgatur  confcqncnria:  qui  imprcflit  .ilreri  cicarriccs  in  vultUx 
nam  cuni  iic  iu.iuius  dcli£lam  ,  ablcindcrc  cum  magna  do^o rmirarc.  Hxcnipluni  fc- 
iibi  uartcm  mcnibii ,  quam  alceri,idc6  fc-  cundi ,  vt  qui  prxicindit  altcri  nicnibruin 
uerius  iiunicur  ab  Ecclefia.  vicile  c  ifteobim  fic  irregulacis^  quianiati-> 

Sed  circa praedidas  cet^ilas  eftadoer-  lauicmemhrom  >  &  tamen  fic  pr«(cifltis 
cendam » quod  quat^ do  de?e6):as  cerpora-  (  fi  condngat abrqoe propria  culpa )  non 
lis  impedir  vcl  iimplicitcr,  vcl  non  fine  iitirregularis.cap^parte.cli.dcc(»rporc 
notabil)  dcformicarc  ub  vno  vfu  Ordi-  viriatis. 

num  ,  &  nonab  alto  ,cfticit  icicgulaicm       Vitimo  ,iioratccuraS)lucit.  vcrb.  cor-  ^ 
odiUnm  vfiim,non  ad  aiiam}  vecbi  gratta-,  pore  vi tiatos.  qtktf.'  &^cam  Acchidiacono» 
fi  lacerdod  aaferacur  poUex ,  non  porc  ft  q  u  6  d  gibbofus  non  tnellitor  ab  O  r dinii 
dicere  Niiflam ,  potcrit  camen  abfolucre  a  bns  fafcipiendis  •  niTi  Bcnimiadafbrmjcaa 

peccans»  &  cancrc  Euangclii:m.  fic  Anro.   vcl  dtbiliras. 

cap.  &alij,  &:  liabcrurcap.i.dcclcrico  D  v  Bir atvr  fccundo, ad  qucmperti"* 
aEgiotantcquod  inceUigcndum  eft  cum  ncc  iudicare».vcr&mdefeftuscorporisim- 
daplici  Umiuriohe.  Prima ,  qoando  calis  pediac  cdebmcionem ,  vel  indoeac  iiocabt- 
dere^os  condngic  abfquc  propria  colpa.-  Icmdcrormitatem? 
TtaNauar.numaco.^.?.  ViUadicfi^ocflp.Ti.  Concluij  j^quod  pcrrinct  ad  Epircopmn» 
a\  line.  Er  probatur :  Si  quis  pcr  indigna-  non  ad  Confclfaiium  ,  cft  comniunis  >  0e 
cioncm  abicind.it  fibi  partcm  tiigiti,quam-  habccur  cxc.*witccotporc  vitiatis. 
dis-non  impcdiat  celtbtationcm,  ficirre-  '  Vtrum  veffd' in  Rdtgiofis  exemptis 
S:«dans«  n  wStfim  cft>  ergo  manec  kzcgn-  petciiictf  tdJiiam  PraElatsm/  Sylaeft.ver. 

corpot» 


forpoce  vitUtus.quzft.i.  negat,  ftNuiar» 
nam.ioo.&  P.Henriq.nttflut.  ProbatSyU 
ueft.  quoniam  artifcx  inferloc  jiunqu^m 

iudicit  de  matctia,  circaquam  atiifcx  fu- 
perior  operatur.  ContrariuiTi  tcnct  Aug. 
verb.corpore  viciacus.  num.j.  Armil.nu.3. 
Tabien..eod.  nomei:.infiQit.  &  hociodifio 
probabi]ias»iin6  idemtehetP.Henciqoe, 
num.t.Ii{eca  A»(ttimecoblicus  \  nec  obftac 
diilura  cap.i.  nam  ibi  fuit  rogatus  Ponti- 
fcx  dc  macLiI.T  cuiufciim  eledi  in  Epifco- 
pum,<?c  idco  remittuiudiciumad  AcciiiC'' 
pifcopum. 

D  VBiTAT  xtsuhi  quis  pofGc  in  hac 
irregulacicate  di(pcn{are/Couar.rup.num. 
7.Nauarr.nura.  200.  vniuerfalitcr  &indi- 
(Imdc  aitirmantjquod  folus  Papa  i  fed  di- 
SkiaQdonc  opus  eil. 

Viide  fic  prima  conclafio^  Qgando  iuee 
icregularitas  inducicnocabiletn  deformi- 
tacemifolus  Papa  difpenfirc  potcfl,  imo  & 
ipfc  nuRquam  foiet  difpcnlar?  ,  vtrcftatur 
loauncs  Staphiicus  cicatus  a  Couar.  nam 
talis  dcfiMmicas  j^enoMt  (calidalantn  po- 
polo  ChtiftianOi  Ad  hoc  pectinec  di^m 
S)rlue(hi  vech.  cocpote  vitiatua.'  q.^.  Ang. 
num . z .Tabiens eodera nnm.qu6d  habens 
niaculam  inoculo,  cjaigeheratdcfarmi- 
caccmtnon  poccil  promoucri  ,  niiidilpcn* 
lecur  perPapam » tci  fiat  Reiigiofus,  quti 
tnnc  nuli^  pcomoactuiriSc  omneis  cicant 
Innocencium  in  cap.  cum  cua.  dc  corpore 
viciatis.  Praftcrci  dicir  Angcl.num.  i.Sylu. 
qiiscd.  vlc.  Tabien.  6l  R.oicila  codem  vcr- 
bo,qu6d  Epifcopus  poceftdi(pen(arecum 
Religio(i»>  Tt  oelebtec  com  pede  hgneo, 
im6,RorelIa  Sc  Maioius  lib.  i.  cap.  iS.di- 
cunt,  qu^»dfitaleimpedimcntum  aduenit 
Rcligiofo  iam  ordiflacOypoceiUuus  Prcia- 
tus  diipcnfate. 

EzhacconchiiiQne  (eqoitDri  fbrtfori 
clfcendum  e(!e»qa6d  iblos  Papa  difpen(as 
in  jrr^olaricace  ptoucnicnce  ex  dcfci^u 
ineiTibri  neccflarij  ad  cclcbrationem  ,  vt  fi 
cilcc  truncatus  manibus :  nam  iftciucc di- 
^ao  cft  inhabtlis  ad  facerdotium ;  vndc, 
bene  inquitSoto  cbncbC  a^ctnua^ndis 
ifsegaUticas  efldejaie  duniNcft  naaiodl. 
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Vemm  eft,  qu^  (i  Papada  dCto  difpcn(k- 
tet » &  talis  otdinarctttt',  Temm  reciperec 
Otditiem :  fed  dicimus ,  Papam  non  polTe, 

quia  nnllam  «b  caufam  potcric  licit^  dif- 
pcnlarc,  Cum  Inccrdocc  autcm  totr.lirer 
caeco  benc  pollcc  Papa  difpcnfarc.  Yndc 
Sotodifb.p  qo.iattic.i.tcftacur,reTidifle 
Trenti  fipircopiim  czcom  quocidtecelc* 
bcanccni.Loquendo  aucem  dcdefe^u.qui 
nec  impcdir  cclcbrarionem,  ncc  inducic 
no tabilc m  dc  f o i m i f.ucm  ,(1  r 

Sefunda  concluho.  In  irrcguUntace 
proohUeme  ex  ab(ci(fione  membrrfada 
culpapropria  difpcnfat  Epifcopusinqut* 
buidam  cafibus.Primo.quando  talcmera* 
brum  cft  occulrum  -,  ita  S\  lucft.fup.q.  i  o, 
Ang.num.i.P.Hcnriq.num. .^.  in  glofTa.li- 
cera  A^  &  quamuis  Aneeius  &  SyiucU.cx- 
cipiantiUoffl ,  qui  feipmmcaftraait,  nihi* 
lonuniberiam  cum  hoc  (  quando  id  fecil« 
putans  obfcquium  fc  praftare  Dco  )  pos^ 
icft  dilpenirirc,  vt  vratur  Ordinc  fufcepro 
citra  roiniAenum  altaris.  ica  ipfc  Sylucft. 
Teti>o»homicidiom.|.  quxQ.3.  pariicul.i. 
gloila  capic.  (ignificaoic.  decorpore  viciac. 
&  habetur  cx  coderatexcu.  Secundo ,  po- 
teft  Epifcopus  djfpcnfnrc  ,  qiK^ndo  abfcif- 
lio  facla  cft  k  cafu  ctiam  c.x  propria  culpa, 
occulta  tamcn ,  vc  ii  dab.it  opcr.tm  tliiciix 
rei.  ProlMcur  ex  Tridem.  fell!  1 4.cap.£.  de 
ceformat.  vbicoticedicikrEpifcopis  facul« 
tas  difpcnfandi  fupcr  omnibus  irregulari- 
tatibus  ex  dcli£lo  occulto  prouenicntibus, 
cjtccpto  homicidio  voiuntatio.  Et  idcm 
dico  ,  quando  alicui  abfciiium  cft  mcm- 
brom  ab  im'mids  in  pccnaro  foi  deiidtij 
dammodo  dcHdumfic  occultum.  Proba^ 
tur:  nam  Concilium  cxcipit  honiicidium 
dirc^c  vcluntarium;ha:c  aurcm  mutilatio 
(blum  eft  volimtariain  caula:&  aducrtite, 
hoehabttelOcom ,  quarouis  pubiicc  con- 
Aec  de  at»(ci(fione,  dommodo  deli  Anm  fic 
occulrum,&:  eilfimilemam  Epifcopuspo* 
tcft  difpciifarc  cum  irrcgoLui,  qiii  cxiflcn^ 
cxconimunicatus  (.ckhranit  pubhcc  ,  ii 
cxcommunicatiu  crat  occulta,  vcinfra  di* 
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3t^  Septimafors.    DetmguLexdefi^ncmfomi  ^ 

tliquis  iu.Uicit  incgtilaric.atem?  cis,  vel  viii  prudcntis,auends  circunftan* 

Primaconcluno,qu6diUcin<ludt>qui  tus,&£niecip(eteztus.  ' 

caunit horroicm  Sc  defbrmitatem ,  vt  lc-  ••  Seconda  conclufio.  In  hia impejinien- 

pra  ,  p.uulyfis  taciens  m.mus  rrcmul.is,  &c  tis  folus  Papa  difpLnint  cum  nbn  ordi-r 

moibas  Gallicus  ,  lccurn^um  M.uolum,  natis,  &  vr  ictcr:  P.  HLiuKj.inimcr.o.qui- 

quoi  incclligcndum  cil,  t^uAndo  ionsap-  daui  Rcgularcs  pollunt  dilpcniarc  cum 

parent  Yulnera.&  genecanc  hotrorem.  uc  Rcligioio ,  vt  libctattts  k  f utia  vel  faroce 

imclligendus  cftP.Hcnriq.cap.8jittm.S.  ordiuctur. 

item  ciiam  cncrgumcnus  finc  obfcflus  a      Dvbitatvr  quint6,dehennaphco- 

dxmonc,dc  quo  Nauarr.c.ip.ii  nnmc.Ti.  dito  ?  Rcfpondctuf ,  fi  magis  poUcat  fcxu 

6c  cap.x7.num.2c}.&  lib.i.  ConulioLum,  focminco,nou  cft  capax  charac^cris ,  Ikut 

conC  5.  de  aecatc  &  quaiit.  oriKnandonlm*  mec i<xmina»Ii  vero  nugis  pollcac  vir ili,c- 

Ant«n.  cap.  ^  circa  /inem.  Sylucft.  verbo|  rit  qui«lem  capax  charaAeris ,  non  tamen 

^rporc  vitiacus.quarfl.io.&P..Henriquc.  dcbcc  ordinari ,  qula  cft  monrtrUm,cum 

nuiv.  S.  in  i^loiri,  lircraF,  tcncnr,non  circ  quo  folus  Papa  dirpcnrat.itaNauarr.num. 

ordmaudu  n,  qu.u>vdi.s  libcrctur.  idcmcc-  loj.addit  P.Hcnri(]uc,num.6.qu6d  etiam 

nct  Nauar.  cau.  ij.num.citato^dc  vcrlo  in  foius  Papadilpcufat,vtmimftrcc  infufcc- 

ia&iiam  vel  fitrorcm.  Probat  ex  cap.  ma-  ptis.fi  «quc  pollet  vtroque  fexa,etiam  ia- 

cicum.  3  5 .  dift,  qucm  textum  iotdligitin  dicatur  incapax ,  ita  vt  ordinlti»  non  va- 

CO»  qui  alicnmtr  a  mcncc  pcr  l.rfioucm  lcai.ii.a  Nauar.  lib.  i.  Confiliorum,conf.8. 

perm.uicntcm  oi  t;.uu  Scnluum,  uon  au-  dc  xtat.&:  ciunlit.oxdini&citat  Sylu.vcd>«' 

tciwin  co,quipjLt  pairLoncmtranlcunccui  i^cttnapiuoditus.      :•.  ' 

rx  vi  moibi ,  valncrls ,  irx  -vel  paflionis  -  D vAi  r  atvr  Satb,  de  iliegitirois  i  Ec 

hceuis.  idem  teDct.P.Henriq.  num.^.  &  in  imprimis  fupponenchim  eft  ,^Tam  efle  ili 

.glofl[a,iitccaO, 6c  oliqui  viri  do^i.  At  vc»  legitimttm , qut  procreatus  cft extra  legt« 

r6  fi  fit  iam  pronvTus,  &  libcrerur  ,potc-  tinaum  matrimonium.  Vcrum  cft  ,  quod 

lit  minilliarc  in  fuiceptis ,  imo  licct  non  liccc  matrimomum  fucrit  nulhuv.  proptcr 

)iberetur  omnino  ^  fttforc  vcl  mocbo  ca.  aliquod  impedimentuLU ,  tamcn  ii  ambo 

4a(:o>  (iror^  cadat  in  lerram ,  nec  eoicmuut  pafentes,  vel  vnos eonm  ignorabatnr  ta* 

^umas,  poteritcelcbrarcadiun^lo  (bcio  Icimpcdimcntum,&  contraxcrunt  in^a- 

prseparaio  id  pcrficicndan^  MiH^un.i^i  for-  cic  Ecclcfia:,  Hlij  fulccpti  ex  tali  matrimo- 

tc  corripuiiu  inoib  j.  iL  Anton     Nauar.  nio  (unt  k  j^iimii.  c.ipit.  cuminccr.qui  filij 

cap.i7.num.i03.6c  P.  i  iciui^.  num.  8.CX-  fint  ic^ujmi.  iundiocapit.cumininbitio. 

cipit  NaUar*ob(efrum  i  d«mone,quiiiun-  de  dandcftina  defponiat.  Disi ,  ^rmfr** 

3u^m dcbet  celcbrare,  idem  tcncc  Villa-  xeruntinfacieEcclefid:nami\ih  non  erunt 

icgo  c.ip.  I  f .  dicit  tamcn  P.  Hcnriquc  in  lcgitimi ,  quia  talii  ignora|itia  cft  cralla, 

glolfa  cirata  ,  litera  F ,  qr.oJ  fi  fit  libcr  a  acque  adco  ccll.^it  bona  fides;  quod  vci  um 

4«monc ,  potcrt  Epilcopus  difp^aiiiurc,  vt  cli,  licct  niodo  poft  Tndent.  contiabant 

«^clcbret.  ^  coraiti  Parocho  Sc  teftibus ,  fi  prarccrmit- 

Dixi , fifdrl  (dddt :  nam  qui  habet  fre-  tantar  denandatioiies.ia  P.  Henri.lib.is. 

qucntvm  furorem,vcl  infaniam.  qu&muis  dematrimonto.cap*XO«numJLQtto(appCH 

Ji.ibs.at  lucida  itttcrualla,  non  cft  pctmic-  iito,fit 

tend uscclcbrarc.  lic  Hcnriq.num.^.  Prima  conclufio,  Quicunquc  illcgiti- 

Prxiercknotandatn  cft ,  quod  tempus  mus  cit  irrcgularis.cap.i .  U  cap.  hnah.de 

ad  iodieandum  vtoiim  conaalaccic  ab  hu-  filiit  prelbycetorum.  &  hoo  qoamuis  oc-^ 

iu&i^di  mqrbis  ,^cA  fpatii^pfi  vnioisi -anni.  cuitus,^^i&  commuuider  jrepuiatns  pro 

cap.:oinmuiiiicr.;^Ji!l.  Anron.fup.  dicit,  Jcgitimo.  it.i  Villadicgo  cap. io.Nauar.na» 

jgc  beuc ,  quod  tcliuquacui:  atbKuo  .lodi-  .20^ Couac^o.  Clancn.  iltoiiofiis.p. i.§ .  ^ 

num.<f. 
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D/^/«f.  tenia, 

num.^.vctf.  hiucillud.  &  P.  Hcnri.  cip.S. 
na(is.xo.cbiicraCaftrai;t»libi.i.(leicgc  pce- 
nali.c.vic.conci.  j .  diccnteiC^yiUe^ti^ca- 
tem  occulcam  nonnocere,qiiod  fiip.inipur 

gnatiimeft. 

Secunda  conclufio.In  iiac  iricgularic-ite 
folus  P.ipa  difpenfac  ad  facros  Ordines  & 
«d  dignitacefn>&beneficittro  curatttm  >  adi 
minores  vcio  &  vnumbeDcficium  Hmplex 
potdt  cciam  Epifcopus  difpcnfarcific  N.i- 
u.lr.nuin,  20 r.(Sc  liabetur  cap.i.;5c  i.de Hliis 
prc^bytcrorum.  Epilcopus  cum  iuo  taini- 
liari  triennalt  illcgitirao  nqnpoceft  dtC" 
pcnfarc  aci  minores  Ordines.  Naua.con£ 
a/.dc  tcmp.ordi. 

Circa  quam  conclufionem  notandum 
eft  prim6ic|u6d  ed  erit  dif^cilior  dilpcnla- 
tiO)  x\\i6  graniocFaerit  copula  pareturo,vt 
ft fuir cx  incefttt incra (ecundttmgcadum» 
vei  ex  (actilegio  presbyteri.  fic  f,  Hcnri. 
num.io. 

Sccundd  notandum  cft ,  guod  Capitn- 
lum  fcdc  vacance  poteft  difpeniarc  ticuc 
Epifcopus.  ita  Naoar.Ub.  1.  ConfiUonim* 
conHj  f .de:temporibtts  ordinationum. 
Tcrti6  not.nndumcft,  qu6d  npifcopus 
.  t^tiam  potcft  diipcntarcad  Caiionicaium 
Eccicliae  Cathcdralis.  iic  Innocen.  rccc- 
pttti  comnttmiter  ,.vc  tradit  Nauar.  lib.  i  • 
Confilidrura ,  conC  cfe  «tace  Sc  quaUc. 
oriliii.indorum.  ad  qua:flion.  quia  ta- 
lis  Canonicatus  non  cft  dicnitns  ncc  per- 
foaacnS)  fed  bcncficium  fimplcx.  ita  Nau. 
Cwof  ^jixi;  prxbend.  namcr.  1.  per  texcin 
cap;'ftat-BCttm;'in  princip.  de  felcript.  in  IT, 
Verumeft^quodqoanmisdifpenfct  ad  be-' 
ncficium  limplcx,  nonvidctiir  difpcnfarc 
ad  Canonic.ituni,i;ili  id  e:<pnm.ir.  lic  Na- 
uar.iib.  I.  Cualuiurum  ,  conf  i.  dc  filiis 
presby  terotum»  &  conH ),  cicaco>  de  qoa* 
lic.  ordinandoriim.  vbiallcgat  Francum  c. 
iJ.z  hliis  prcsl-jycciorum.num.^j.qui  coili- 
gic  iioc  cx  qu;«iam  dccifionc  Rot«.  Ec 
oddixioius,  Epjlcopum  polle  diipc:nn 
e  ad*  Gmonicatura  Ecclefi»  Ciuliccli»'. 
Iis,P.i  Iciid.ntmie^.  1  o.in  fiae>fie  «liqai  «iri 
dodi  dicuntnon  li^>eceiocom  poft  Trid. 
iciL24.cap.ii.qttuuani  icqtticit  Otdioepi 
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lacium,  icd  Epifcqpus  non  poteftdifpen- 
iaKadOrdinem  facrum,  crgo.  Poceritm- 
hilominus  difpcnfuc.  ad  Canonicacum 
Ecclefiz  Coikgiaiis.  ficHenri.  litera  X. 

Qjiarto  notand;;m  cft  >  quod  dirpcnfi'-  f 
lus  nd  minoics  Ordiues  per  Epifcopum, 
non  manec  difpeniacusad  bcncficiumfin^* 
ptex.icaNaoar.  conf.  |.  cirato.  dequaiit* 
otdiQandomm.  ad  5.  qn.  ficuc  nec  cti^ 
difpcfitas  pcr  Pspam  ad  ficcrdaiiom,rai- 
ncc  difpcniatus  ad  bcncficium  CLuatum.ita 
P.Henri.riumcr.  i  o.  litcr.i  C&c  Nau.  conf.  - 
ii  ^  filiis  prcsbycer.  $.  5.  vbt  citac  alios» 
im6  necadumplex.  Sic  aliqui  viridodi,^ 
vidctur  dcmcntc  Sylucft.  vci  bcncficium» 
3  c]uarft.io.numcr.  i  ^.Tabic.T.codcra  vcr. 
numcr.  >  6.  &:  Couarru.  Cicmcnt.ti  £urio- 
fits.p.  I.  ininiciq.  coroUario  j: .  ,^ui  dicon^ 
difpcnfatum  ad/acros  Ordinesi^irtuce  ta» 
lis  difpcnfaiionisnonnisncrc  difpcnfatum  • 
ad  aliquodbcncficium.  Piob.  nr,  quiadif 
pcnHitio  ftridlc  cft  incclligcnda ,  itavt  fo- 
I&m  exicndatur  ad  id  ,  fupcr  quo  difpen* 
iarur  }.quae  racio  xquc  probai  de  beneli- 
cio  cur^to  Sc,  iimplici.  Videtur  etiom  da 
mcntcNauar.conl.j.citato ;  dc  filiis  prcf- 
bytc»urum,vcrf  i.colligitur.  Vcrum  cft, 
quod  diipcnfatus  a  P-apa  quoad  ouiuc» 
Ordincs>it  beneficia  eciam  curata ,  8c  dt- 
gnicatcSfCcnfctur  difpenfatus  ad  Epirccpa* 
tum.fic  P.Hcnri.nura.io.liicraC,  vbi alle- 
gnt  S\ kKlirum  \' lurilpcriros  Salmanti- 
cx  cun^uiios.  Scd  inquirij ,  virum  lcgiti- 
mavusabfqlot^lPapa  poi]St  ordituiri  £:r^ 
Qrdinibusr  ..  • 

Maiolos  lib.  I.  cap.  8.  dicit>qu64.non 
poteft  fine  noua  difpcnfitionc  ,  nifi  aliud 
colligaturcx  mcnte  i^ontihcis:  idcni  vidc- 
tur  diccrel^.Hcnri.numcr.io.  UteraN^cd 
ifti  Aorores  confundunt  legitiroationem 
&  difpcnfationcm  ,c^m  tanicn  doc  cntc 
Couarru.in  4.  Dccrct.  p.  z.  c.np.  S.^  S.val- 
dc  dirfcrant :  nam  dnpcnlatiu  c|t  qtiai  do 
aliqui^.ctiicitur  lc^iumus.ad  catiuu.icluj^ 
ot  veri^  Wgitimatio  cfficic  Icgicimum  ^b- 
(blot^&quo.ul  onir.i.i ,  nc  h  reucraellctj 
vnde  dico,  quod  ii  P.  pa  ic<;it imct  aii^ucm 
abibiuic  9  potcrit .  ocdiuati  iuc  a  d  c  i  i  u  <^ 

ubiiiictc 
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3i8        Septimapars,    Ve  imgid^ixdefiSiacorfons, 

obcinerc  bcncficiumcuratum  &<iignica-  cem  IcgitimaBdi  quoad  OtdineSjncc  baic- 

tciii»vt  rradit  Couarr.di^  % .  S.num.  5.  at  ficia  ecclefiafticB.  ita  Nauar.  lib»  1.  Coofi- 

veru  (1  iulumdifpenrar  quoad  Ordincs,vel  lior.coii£5JiiiiD.l.dc  filiisprcbbytcr. 

vc  fiac  clcricus ,  cenfctur  difpcnfatus  ad  Dvbitatvr  feptinio,  virum  Epi- 

minores  tantuni.ica  Sylueft.ver.clericus.i.  lcopus  pcr  Tridcntinum  poflic  dirpcnfare 
q.4.idcm  fcncicgloliacap.ex  litciis.de  ti'*  ruper  illcgitimitate  ex  dclidu  occuito^ 
liis  presbyieromfiLAe  fic  imclUgendi  fiiot  pfoaeniente} 

Maiolus&P.Henrique.  .   Naaar.cap.17ju11ner.194.  ccfwc ,  qo&il 
Prascerea aducctite,qttdd  dirpenlatas  ad  non :  aic  cniro  c{u6d  Tridcntinum  M'.  24» 
ccrtum  bcnefScium  Curacutn  nonpoccfl  c^ap.  6.  dc  rcformat.  non  dat  facuftateni 

virciitc  talis  ditpcnfationis  obtinereiccun-  Epifcopis  difpenfandi  fupcr  irrrguLirita- 

dutu  bcnchcium:nam  ifta  difpcnfatio  ilri-  ce  nondefcendence  cx  ddicto.^x  (juo  in- 
eft interpretanda ,  &  hoc  quamuia  re-  fiirc,  npn  dari  facakaKra  dijpenuiidi  isk 

linquat  pcimum.  ica  Couar.in  4.dido  {.S.  iUegiciroitare :  hanc  enitn  noo  (blikm  tn-> 

Corolhr.  6.at  vcro  li  difpcnfccur  ad  Cura-  currit  filius  propcer  crimenparentam,  fed 

tnm  in  communi  fcu  ad  inccrtum  ,pote(l  etiani  propcec  defie^m^quem  in  fcipta 

obtinercaliud  &  aliud  rchdo  primo.itaP.  haber. 

Hend.im.io  .in  gloira,liccra  C,  vbi  allcgac  Sit  concluno.Oppoiitam  eft  mihi  pro;* 

Sytueft.dcPanormit.  babilios:0r  eft  opdoMis  text.  cap.  nifi  c^m 

Quinco  notaiidameft,qo6d  com  pto-  pridem.de renunc.^.petfcms.  ibi,ncamcn 

fircnnbusin  rdigione  ius  comunc  difpen-  &  culpa  latct.  Sic  aliqui  viri  do£li.6c  infi- 

fac  ad omnesordincs  ctiam  ficros,non  ta-  nuat  P.  Hcnri.num.i  o.poft  literam  L  ,  ve- 

men  ad  Prarlatiam.ica  Nauar.num.  101.  P.  rum  cft  qu6d  cap.io.namct.z.folLim  vide- 

Henri.namer.  lo,  & eft  text.  cap.i.  delilits  cncdicercqadd  difpenftc  *  vt  miniftkec  to 

prcsbyccrorum.  potcft  etiara  ProuinciaUf  fa(ceptis.  Scdprobatuc  ccmcluHo  primdt 

Socictatis  dirpcnfare  ad  facros  OrdinCT  nam  lic^t  hzcirregularicas  caufet  in  hOi- 

cum  illcgitimo,  qui  elnp'b  bicnnio  cmifit  mine  quendam  dcfrdlum  ,  tamcn  intrinj 

tria  vota  folcmnia,vc  habctur  in  compen-  fcc^  depeudec  ^  ctiniinc  parciuum ,  ergo 

dio  Societatis.Tnb.  difpenfacio.  $.  x.  &  iuiiaunodi  crimcn  fic  oeciUiinn*coa^ 

qnamuis  prardidU  ReligioA  non  poffinc  prehenditor  rabDcacto  Condlij.  Con- 

habcrc  Przlaturam,  vtdi^kura  efttpoffunt  hrmatut.  Racio, quxmouit  Conciliuro a(| 

tamen  h.ibcrcaliaofficia,  vt  tradit  Naiiar.  conccdendam  facultatcm  difpenfandi  in 

j.coui.detiliisprcsbyter.  &  ibi  lacc  difpu-  calibus  occulris  ,  fuii  ad  euitanda  multa 

Cat  vtr&m  illegicinius  hOtws  Canonicus  animarumpcricuia&fcandala,qu«rfequo-  ' 

tegularis  Ecclefie  catliedralis  poflit  efle  tencar  ex  deceAienc  occohocam  ctimi- 

Ar^hidiafioaos  eiuidem  fine di(pen(acioiie  noms  qux  omnia  fcqucrentus ,  fi  neccfla* 

Papx.  rium  cffct  in  irregtJaricacibus  prouenien- 

ScxtSnotandum  eft, quodcum  co,  qui  tibiis  cx  dciiclis  occultis  rccurrere  ad  (e- 

boiva  hdc  otdinatus  cft  facctdocio,putans  dem  Apo^lolicam  \  fed  iia:c  rado  curric  it> 

iegitimum,  H  pofteJl  (ibi  periuadeat  cflie  praslenti  cafu »  crgo.  Secandii»  probatur: 

illcgitimum  jpotcil  Epifc^pus  dilpenlare  namlicct  difpenfatio  poftqu^m  eftcon- 

ad  vfum  ordinisjita  P.Hcnriq.num.  to./^  ceda  in  panicutarrcafu  ,cfl  odio(a.&ftriT 

lib.ii.de  Matrim.cap.io.num.  2.  &  Naua.  <fle  intcrprccandajat  ver3  poteftas  difpcn- 

conf  j.desttacc  &qualic.  ordinandorum.  fandieft  fauorabihs,&lauflImcinrerprc- 

od  2.  qusft.  &  faaec  cap.  Lugduncnfi$..5tk  aaiidMap  iinali.  dc  iimonia^ A;  ibi  Panor- 

^aftft>ft»8c  ibi  glolla.  nitatL&  Pelin.nom,  7.  Syhieft.  vcrbo»  dii^ 

Sepcimd  notandumeft,  qn^  Comices  penlatio.  qucft.;.  Nauar.  Com.^.  de  reg» 

f  alacim  i egjuladtct  vm>  babent  facuk»-  ao».  i  |4a  fioc.  &  Conas»  ia  4.p«t.  cap.S. 
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f.t.n.tf.  Etrattocftrnarabctieficium  Prin-  fidccis.C.dcprobjtion.&gfor.l.nfque  i.a- 
cipis  quando  uon  e&  in datniium  teni},  U-  taies.eod.iit.nam  raro  contingir,  qucti  lc' 
cifllmeeft  interoretandum.e.olim.de  Vwr-  gitimi  cxponantor  catione  paupcriatis  t 
boramfignifi.icd hcc potdlt»eftqaod|iiS  okmex  hoc  feqaantr  inlMiiia piMticibiiti 
bcneficiura  indultum  Conciiio.ecgO.  Secund6dicit,qu6d£pircopuspoteft  cum 
Si obiicias,potius  elTc  prtuilcgium ,quod  hoc  dirpenfarejquia  cft  dubium  fadi.Tcr- 
cum  ftt  contra  ius ,  vci  laliem  pczcer  ius,  tib  dicir,qu^dti  iam  cft  erdinatus  ,  potrfl 
ftridc  eft  intetpretandum.cap.ciim  dilc-  roiniftrare  Ane  difpenfatione.  Probatu  r 
Aos.  deconfiietad.IlerpoiidetDr>iionef-  quia  melj<Nr  eft  condirio  poffidetitis , 
ie propri^ Sc  in  rtgore  priuiIegium.Prim&:  iaro  habet  tus  qujintum.Hanc  fenteaciam 
nam  Epifcopus  ftauJo  in  iure  diuino po-  fequitur  PJf-Ieiir.n.io.(&  in  glof.lit.  Lrdi* 
tcft  difpenfarc  in  omnibus  irregularicati-  cit,qti6d  Grcg.  XIV.  in  quadani  Balla  de- 
bus.  Sccundd,  quia  nuUo  iurcjpcohibiium  ccrnic ,  quod  habeancur  pro  legicirois 
eft,qu^  Papa  non  poffii  fiMaiatem  fBam  piiti  fanguin  is  ad  oiuict  ftAadn)  §c 
difpenfandi  aliis  dclegare  *»  vide  Cooacca.  liqui  Ma^ftri  *  eam tepaco  prolnbiiio* 
(bpw  vbi  iioc  modo  probac  iacuhaiem  ad  reroiaduertoramen  cum  P.Henri.in  glo^ 
,  legitimandam  excendciidam  dle  '  lacc  fa,licera  L,qudd  calis  dcbet  repurari  dcfz- 
incerpretandam.  caci  (angutnis  qaoad  omnes  prxbendas, 

D  V  B  t  T  A  r.v  R,  odaa^  >  wAm  hMC  oiia  eft  cocalciuibiam ,  &  in  dubio  nemo 
srreguIacicasaulcKatarpctrobicqaaHma-  ddmpcsfiimiinfieAifiiogpioit. 
crimonrum}  Ad  a|gpimentam  la  conccarionl  COB- 

Concluno.  Si  rcmpore  conceptionts  ccfib  antecedcnti  ncgatur  confcqucntia; 
pacentes  poterant  vaiidc  contrahere,fiIius  nam  iiie  habct  pro fc  przfumptioneis  ma- 
litlegitimus ;  at  ver^ii  nonpotecant  vaU-  trimonii.  ^ 

concrahere ,  qaamnis  poftd  comta»    '  Dvbita.tt»  decim6>de ee  qai  non  eft 
hanr,non  fir  legitimus.  capit.  ranta.  qui  fi-  expofims,ignoTanir  i!uaen  vtrum  fit  legU  ' 
lij  fmt  lcgicimi.  Videte  Sylucflrum  verb.  timus.iiec  rcpcriunrnr  parentes  eius? 
illcgicimas.q.J.fiC AnCOIl.Gom.  h^.  Tauri.    •  Rcfpondctur  cum  Villadicc^o  capir.  lo. 
num.j(».     .  qu6dnFuitiufaniacusdeillcgiumitate,de- 

D  vii  T  ATVR  non6,  vtrAmexpo-  bec  fc purgare;fi veri non fbit infiunacoi» 
ftcns » coios  parentes  omnin^  ignorancur,  fed  fempcr  vixir  vt  lcgirirous,  relinqnACor 
ita  vt  non  poflic  inueftigari ,  an  fir  lcgitir  fu« confcicnrix.Ego  addo,  quod  nin  prx- 
rous  vcl  noa»(i(  rcpucandas irrcgttlaris  ad  fumar  dc  fc,quod  cfl  illcgitiinus,  potcd  (e 
Qrdines/  repucarclcgiumum,quiamclioreftcon-* 

Anaiiias  He  Fdifim  tdaci  k  Conar.CIe-  ditto  poffideniis,  ira^  amplius  dico,  qa6d 
mepuina,  fi  fnciorus.p.  1  .in  initio.  numer.9.  licec  uc  dobinm  non  lenetar  quis  fc  rcpn^ 
tenent,qu6d  potcdordinanfinedifpenfa-  tare  iIIeg^cimiim^omdi€bidMpa.dnh.f. 
done.  Probacurmamfilius  coniugacx  non  concl.a. 

lenecur  crcdcre  macri  diccnti.fc illcgitimu     D v bitat  v  r  vndccim<5),quas  poenasirv- 
-  e(re,ergo.Couarru.auccm  tria dicii.  Prim6  currat  iilcgitimus,ii  orduictui abfquc  dif- 
.^^iddiionpoteftordiiuviitiiedifpentacio-  peniacionel 

■e»idfemtenet  MaioiasU.i.c.io.  quialiccc  Ptinia  conclufio.  Manet  fufpenfnstd^ 
^remus  incafudubi),nonefrcaliqLjcm  ce  cxccucioncOrdinis  fufccpri.iraSctod.a^, 
fendum  illegitirauro ,  tamen  hic  non  fu-  q.i.arr.}.Naua.Iib.  l.Conhliorum,conrj, 
musin  cafadtibij  ,  quia  func  vcbcmentes  de  xtatp  Sc  quaiic. ordinandonimUKi.^  9c 
•oaieftMBr  ham  dk  fllcgitimnm :  tales  }^.P,Hen.ii.io.in  glo.liiJl.pfohM  Soioi 
enim  pIeraiu|Bas  folent  exponi,&  qux  c6-  Mm-C]ailoact  piohibemes  iuegidmfi  ot«* 

Kfiic46daJ»«iepo(^  4iatiMMCfi»apiiiiiKCd6t,neminiftrec. 

Tf    .  Scd 

*  ■  •  . 
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}yO  Sepnmapars.  Vcirregulexdi/^^ianm^. 

Scdditliculcascft,  vtrumillcminilhans  mancc  icruus  in  omnibus.fini.rprius,nve- 

in  Otdmibus  (ic  Iqfccpcisincurrat  irrcgu-  ro  l4cris,liabct  ms.vc  datoprciiovclfimi- 

iaritaccfn  pofitam  contn  violaiues  cenrtf-  li  rcroo  fiac  Ubeir ,  aliis  c  tiam  fadus  faccr- 

ras  Ecclc(i«  cclcfacando/  Parccm  affirma-  dos  debcc  reratK  in  obfeqoiis  non  inde- 

tiuam  tcner  N.nnrr.ca.  i^nLJ.9'^.&  pfoba-  ccntibus  ftaCoiiicP.HenriqiiC numer.^.ae' 

tm  ,  qiii  vsolat  tu(pcniioncm  cdcbtando  Nauarr.num.ioj.§.i6. 
iic  irfcgulAcis.crgo.         •  Qiwrta  conclufio.  Si  cum  licentia  do- 

Sic  fccunda  conclufio.  Contraria  fen-  mini.vel  co  fcicntc,&  non  contraciiccnte, 

tipntia  t(i  vcra.fic Innocent.cap.fi celebntt.  ordinetaretiam  rainoribos»  fit Itber.fic P« 

num.    dc  clcrico  cxco:nmiuiic.ito  niiui-  I  icnriquo» 

Urantc.Villadfego  ca. .  .Jc  i;ilpcnlio.num.      QfiinraconcUino.Siiftc  mancnsfcraas" 

1 1 .Couarr.Clcmcnt.li  furiofus.p. \.%  i .n.  ccltbrct, non incurrit  nouam  irrtj^ularita- 

.  9^.ArmiLyerb.jrrcgi)ljritas.nUm.73.imd  &  icm,  ficut  di^um  eft  in  dubioprzccdenti». 

ipfe  Nauarr.  iii  noua.imprentone  npn  ad-  de  itkCtn  autcm  cticifibiiiMttditeiieft 
diditillam  paniculam ,  &ficirreg^lari$.& '  io  roateria  de  farpcnfioQe4ilp.f  4iob.f . 
cap.Z7.num.i94.§.j.  eciamin  antiqua  im-      Ad  dcfc6l:ura  ccrporis  pcrtincbac  de- 

ptcflloncclarc  vidctur  fccjui  Innoccntium  fccndcre  cx  harrcticis;  fcd  iioc clatius  CCB- 

diccntcm»quddnonli^iirrcguiariSjvndc  aabitur  dil^.rcqucnti.. 
fecdndjkmftylamGuri«iquandodifpcnfaT  '  .' 

torcum  tali  otdinacor  nulla  fic  mcntio  ir-  -    .     •     ,  '   . 

reguiariratis.Et  probaturrtiam  talis  fufpe-  .'•  ' 

Co  non  til  polita  proptcr  crimcn/cdpco-  '  DrsPVTATIO  IV. 

ptcr  dcfc^lum,  iicut  ilU  quaiantcExcraua- 

gantemFijIl.incipienccm,cumexfacr<^u»  JkmtffilMriMtixdtfeO»mmds 
ecacimpoiitaincap.velnonescompos.de  -*  ..  ■ 

tcraporibuj  ordinacionam,com, a  ordina-  rp^  tTaffot  Notiarr. Mm, lOt. 
tum  antelLgitimamicraccm.lVr  Iiocpatct  *  •  a 

adargumetum:antcccdcns  cnim  folum  clt        K^l  *ti€WLC,oM*lU 
▼erum  de  vioUnte  fufpenfioncm  pofitam 

propterdcli£bl:alisenjmeftverccenfura.  jrxVBiTATVJt  priir^,  vtrtbmdef<te 

£c(|uoddiftum eifc  deillegjtimo>idem di-  Lyfciemise  fiiciac  irrcguljrcm? 
cendum  ert dc  quocnnqne corpcrc viciato,       Pater Henri  n.io .in  glofIii,li icr.a  B ,v.\'  li. 

qui  oidinarur  (mc  diipcnfationcita  Viila-.  lo.dc  lacramento  Otdini!:.  ca.i6.num.2.& 

dicgQ  &  Couarru.lucis  citatis.  •  - •  ingloila,  litr-ra     ait>  quod liccc defc&us 

DvBiTAT  vit  vltimdxde  de(c6bi(erui- '  fcientic  fit  impedtmentam'  ad  Ordiocsa 

tutis.''  nontamen  facit  irregularero. 

Prima  conclufio.Scruns  qui  fine  Jicrn-      Sit  prima  conclulio ,  qu6d  facii  irreou- 

ria  domini  ordinatur ,  vcl  qni  ordin.^t  il-  larcm.lic  N.iuar.  &  Villadicgo  c.i6.vcriic. 

lum,grauiccr  pcccat.vcper  cocum  cuuium  circailiup.^  vcroquipaticur.  pag.  17^.  Ma- 

defimiis  noii  ordinandis.  iolas  lib.i  xap.  i&.acaliqai  toidores.  Pro- 

Secunda  condafio.  Epiicopus  »  qoi  boexeap.Hlitefacos«36.d.vbidicitur»illite-- 

'fciens  ordinat  feruum  aiicnum  finc  licen-  ratos ,  aut  corporc  vitiatos  nullus  pra:ru- 

tia  domini ,  ccnctur  Juplicarnm  rcddcrc  mat  promoucrc,  fed  corporc  vitiatuscft 

pretium,&  tctuus ht  libcr.P.  i-icnri.cap.8.  irrrguhris,  crgo&illitcratus  i  ^  adueiiic 

iuim.7.&  habetarca4ieruasabfcmc  do-  ibi  glofia ,  qubdta^loqaintrdecotqii» 

inino.f4^.    i  -  pcnicaseftiUjttntas..X^iVQr^  dit^atof 

Testk  condafio* Si  domino ignorante  omnino  itliccratos tradit  Nauarr. in  caprfi 

vct  cojBtradiceiite  ofdioetiir  nuqorifa^^  qmado>dc  «fdfipiweptt  70« Qgae  au- 
a             ■  '      •  .  tcm 
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^ijput.  quarta. 

tcnj  fcientia  rcquiratur  pro  vnoquoquc 
.  otdine?  Concilium  Tridcnt  to.rclT!  13.00.4. 
aic  I  qa6docaio  ordin^ar^Mciitta  tonliura» 
iiili  fciacfidci  rudimcnca^  lcgere  tcribe- 
rc;  ?cc.  I  i.pro  Oi  Jinibus  minoribus,quod 
intctlig.iiu  linguam  Latinaiu;<S^  c.i  J.  dicit 
dc  kitacuao  6c  iuUiiaceno,qu6cl  dcbcnt  cT- 
his  literis  inilrufti ,  qux  adordineni  t- 
;xercendum  pcrcineniifiiDpiiGCS  ver^pref- 
bvteri  fcire  dcbcnt  ca,qux  requirqntur  ad 
debite  adminiilrandum  tacramcntum  Eu- 
chaciftix,  addic  P.Ht^nri.  viroqucioco  du- 
«JdiB  citato  >  quod  IkiraiB  aric  EpiTcopo 
prdi^are  Religjioruni  *  qiii  benc  lcgtc  Sc 
cantac:  calis  enim  inaliorom  lbciecace& 
pro  miniltcis  rcligionis  Tidetttr  oumfter 
idooeus. 

Quod  ver<^  ad  dirpcnratioDcm  actinec, 
,Iaiioceiic.ca.<liledas.dc  cempotjbusordi' 
nacionum.  &  Maiolusfiip.  dicunt,  Papam 
non  pofToin  hoc  impcdimentodi^tuare» 

oppolitam  tenct  Nauar. 
-   Sii  fccunda  conciuno.  Cum,omiiin6 
^illicerato  non  poteft  di(pen(arc ,  (altem 
dnredlc ,  ac  tero  cuai  eo ,  qui  non  omni- 

,  J16  iliiccratiis  cfl ,  potcft ,  &  de  fadlo  ali- 
quando  dirpcnfar,  non  abfolatc,  fcd  .id 
tcmpus ,  vcinccrim  difcat.  i^xc  conclu- 
fio  eft  de  mente  Villadiego  toco  ctcaco. 
Et  ptimapars  probatur  :  nam  cil  contra 
ius  n.unr.r,qu6daliquis  nilumatur  adiTtu* 
nus,  quod  cxcrrciTc  ntfcit ,  vt  latius  traJit 
Nauarr.dicta  cxcept.^.Dixi,/^/^»»  dtreUi; 
Bam  indired^  aliquado  dilipenGutin  (aen* 
ria  requilita  ad  aliquod  omciam,  fcitrGet 

,  difpeniando  iupcr  xtate,  proprcr  fpcm  iii* 
rurx  fcic  n:  i.r  .nd  t.iie  olidam,vcaiiNaua» 
eiccpt.i9.num.i. 

•  Terciaconcltillo.  Ignarus  liicrarura  cx 
dii^enrationc  Lpifcopi  non  pxphi^tnr 
■ipilliftrare  in  rurcepcis.r.ticnri.  ca.8dn  fi- 
ne.  quod  cgointeUigode.eo>qcunoneil 
omnino  i''iurus. 

DvBiTATVA  iccundu, vtrumdckdus 
•fidelfiKiatincgabirem} .       .  ^ 

Pciraa.coacluna.  In  non  baptizaco^qii 
faciceum  pfcrpcii  icGegQlatem » fcd  inca- 
pac«Q  Ocdiais»qaia  licdc  dc  hOui  ocdini;- 


Dub.ficundum.  35; 

tur,  non  recipit  charadteiem  <.>rd;nis  ,  \  ^ 
patctc.i.dc  presbyteronon  baptizato.nam 
hapcirrans  cft  {anoa  reli^orum  Sacra- 
rocntorum.  Scd  quid  in  oapcizaCQ»  vt  in 
hxrctico  vcl  Apoftar;i.'' 

Sit  fccund.i  concluno.  H.xrcricns ,  vil 
apollata ,  «Sc  corum  fautorcs ,  dcfcuiorcs, 
▼d  recefHacorea  fiint  irr^lares » ica  vt 
nec  poft  conuernonem  iint  ocdinandi.  iic 
Ang.  ver.irrcgulariras.i.num.25.  Syhicft. 
codcm  vcr.  qu.-crt.  j.  Nauarr.  num.zo*  P. 
Hcnri.cjp.4.numcr.<>.  De  ha:cctico  habe- 
cor  C3t  cap .  i  1  quis  omnem.Bc  cap.ialuberrf- 
muin.i.qu«ft.}.&  cap.i.f. hxretici.de  hz- 
reticisdn  6.vbi  rcdduntur  inhabiles  ad  pu- 
blicaofficiajordo  autem  pcrtiner  adpubli- 
cnm  ofHcium.  Dc  apodata  vcru  habciur 
cap.prcsbyccros.50.d.$.de  his.Et  probatur: 
nam  qooad  mores  atcinec ,  idcm  iudiciom 
eft  dc  .ipuftata  &  dchxretico.De  faucori* 
buSjdctcnforibus,  vcl  rcccptatoribus  ha- 
bcturdi(£lo  $•  li.xrctici.  j  r.cccrca  omncs 
pracdicki  funt  inhabiJciad  bcnthcium  ,  iia 
vc  ii  de  hGtQ  dccor  iilis,coUatio  erit  nulla» 
vc  h.ibctur  eodem  $.  aducnit  tamen  Ang. 
&  Sylueft.fup. 

Adncrtt  rjinf '^qutjd  fi  cicticus  fi.it  hx- 
rcticus,  pottnt  poUpanitcntiara  &  abiu" 
rationemm  ruiceptis  miniftrare»'  &  babc- 
tur  ex  didlo  c  raiubernmum* 

Sed  difficultas  eft,  vrrum  quando  cri> 
men  hxrcfis  cfl  occuhum,  pollit  poftle- 
gitimam  abroiutionc.ii  iu  foto  cuuldcn^ 
cueordinati) 

Didacas  Pcrez  ].S.ordinam.tic.4.in  tra- 
^^ie ha:rciicis.  p.i.propc  fincro,  psg.  05. 
tcner,  quod  non  pottft,  fc J  rcquiritur  dd- 
penfaiio  (ahcai  hpilcopi  poll  Concilumi 
Tridcniinum.  Ptobat  ;  nam  Couciiium 
{e(r.a4.c.tf.concedit  Epifcopo  (aculcateni 
abfolucndiabharrcG  occuha. 

Sit  tamen  trrci.a  conclulio.  Probabi- 
lius  cfi,  non  ctlL  i:rc!;ui.:rcm  ,  atquc  ad.  0 
otdinari  pofrciic  iM,icnri.nimicr.6.«?»:  aii- 
qui  viri  cb^i.  Proba^u^  ex  cap.ad  abolei)- 
•(laip.  fie  ^rcpcis .  .vbi  ieripp  eft  de  hare» 
.  tico  >  pubLico  ,  ibi  ,  quuunqut  WMiftfii 
^fy^itt»  ivrtfi.^fifibiuftn ,  £cc.  .  £t  codcm 

Tt    a     .  .modo 


331  Seftimnfdrs,    De  irreguLex  Jefi^u  amm£, 

cnodo  loquitur diikum  cap  faluberrimum.  (encemia  probatur  cx  ipfo  textu ,  ibi , 

loQuitur  enim  dc  abiuratione  foiemni.qu^  Muem  ilhrum,  ^uos  emtndatis  tffic  csnfiiterit^ 

in  lcripcts  ficdc  in  di€to  §.  hcretiq.  apert^  ^c;  vbi ,  v(  annouc  Francus  &Geminia. 

fiipponicar nocidamniinis ? didcor cnim  textot ccqvific  ^ *  icttlcec       liac  t« 

qtwd  non  admtttatur.  mendati  &  rcincorpocari  Ecclefiae. 

Ad  fundamcnium  Didaci  Pcrcz  f.icilc      Ad  vcrbaciuca  in  oppofirum  rcfpon- 

rcfpondctur ,  Concilium  non  loqiii  dc  di-  detur,  relaxartun  brachio  (ccul^i ,  quam- 

>  fpcnfatione  ,  fcd  de  abfolucionc  in  foro  uisconuertacur,prxfumihxreucum«prae* 

coniciencicabexcoma»ttnicatione«depee-  terqu^m  quoad  beneficfani  tdt&lacidiiii 

.  caco  hzrefis.  Sed  racramencalis  »  &  eonuerfioneai  dof  fi* 

DvBiTATVR  tcrtio,  dcfiliis  hxrciico-  damcflretimorepoenz.icaceoecViiladie- 

rum?  Qu.r  irrcgularita^  qiiamuis  pcrtinc-  go  tra<Sa.  dc  liacreticis.  quj:ft.  zi.  parum 

.  bac  ad  dcfccbuni  corporisycamen  claricacis  puft  prindpium  ,  Dire^oriuro  inquifi* 

gceiia  referaete eft tn jmiic  teomi.  coruni  p.  2.  quacflion.  1 1.  commeac»  jtf* 

SicecgoconclttfioJFibih«reciccicum0e  pag.  aSy.vecfiatUfoflqdtan  tndicot.  le 

recepcacomm  vCque ad fecundam gcnera-  CsJlroljbwi.  deiuftaliBtecjcorum  punir. 

Cionempcrlineam-patcrnaro,  5«:vrqucad  capit.  jz.  nonmuhiim  antefincm,  Vndc 

primam  per  matcraam  >  funt  irrcgttl«ces>  illa  vcrba  tcxcus ,  mu  duttm  sUorum ,  &c. 

dido     hzrcitcf.  vbi  generalicer  dicicnr,  cxplicanti!  otnnem  illom  deccdece  hsereci* 

ffifitfsiftamddmgentrstitium  $  (edpoftei  cnm  poefimipcione  iuris » iqoia  aon  ccm» 

0onifaciu$  VI!I.c.tbtucum.eii.dehz^eci-  corporararCedefic  t  ccdpicpceniCQi» 

cis.  in  6.  rc(trinxit  vfque  ad  primam  getae-  tiatn,5cc. 

rationcm  pcr  lineam  matcrnami  vnde dc-       I*r«tcrci  nora ,  quod  harc  pocna  ciiara 

.  fcendesab  hxreiico  per  iineam  macerrtom  extenditur  ad  filios  ilkgiiiraos.  ica  glofla, 

vltni  primum  gtadom,noneft  inliabilis  ad  Gemin.ft  Franeni  dido  capic.ftatutum.A 

Ordines.ica  Nauar.li.i*GonfiIiorum.conf.  Villadicgo  trada.  de  hxrecicis.  qu.  a ) .  tie 

8.  de  tcmporibus  ordin.itionum.  Addir  pius  habcac  Iuxuria,quam  caflitas.  Etiuetf 

pracrercjk  Bonifacius  V  l  1 1.  hmc  pocnam  difta  funt  ftando  in  iurc  communi. 
iion  comptchendere  hitos  corum,  quire-      Scdditficulcaseftproptcrquandam  £x- 

conctliact  fitnt  Ecdefiar.  tcamigencem  Panli  IV.  rtlatam  li  Nauark; 

£t  qtiamoit  Simanc.de  Catboti.infiira-  lib.; .  Confilioram.  cirat  de  ludtfis  &  Sac* 

cio.tiC47.nomJ7*8c  P.Henri^cap. 5 .  num.  racenis ,  confit.  r.  vIm  Pomifex  praccipir, 

4.teneant,hicperrcconcHiatumintclligi  nullun!  dcfccndcntcm  ex  hacreticis  vellu- 

ctiamillara,quitclaxacuscilbrachiofcco-  d;ris  vfquc  adquartam  gcncrationetn  ot- 

lari;  non  tamen  eft  combuAus  viuus,  quia  dinari  (acris  Ordinibus.  Quam  Extracia» 

Cefipalc^  Bc  abibUituseft  fiicramentaliteri  gantcm  Gregdr.  X11L.eyren3&adddcen* 

idemqne  videcnc tenere  Nauar.  num. ro|.  dentes  ex  Sarraccnis,  vbl adtiettit Natiart* 

&  patet  ex  ipfo  text.  ibi ,  qut  taltt  ( uilicct  qnod  licct  (lando  in  rigorc  iurishuiufmo- 

haErecici)  dtct^^t probdnturjcd  qui  pctiuit  di  Excrauagantcs  intclligcndz  funt  in  dc* 

abfoiucionem.no dcceiHc  haerecicus.ergo.  fcendcucibus ex  harreticis,  ludaeis  vel  Sar* 

Nihilomin^  tamen  prob^lios  cft,  racenif  etiamoonoondenmacis»lcd  con» 

tpAd  per  reconciliatum  incelligicur  ille»  ncffis;  nihilomin&sex  arquicace  iutisdid 

qui  non  eft  relaxacus  brachio  fcculari.  ica  poteft,  qu6d  non  habent  locum  in  dcfccn- 

rencncifortiori  loan.  Andt.  Philip.  Fran-  dentibus  cx  >lljs,quifpontcproptianullo 

Gus, Ancharaniif;&  Gcminia.di£lo  ca.  fta-  cogcnce  inctu  coouccfi  fiinc  >  6c  egp  idcm 

cutum.namhi  AutorcshocipfimidoceiK  iodico. 

derdap(b.coMiccfi)iCOtcoDeedicar&cm-      Vtrjbtt  vecb  wmiUkM  Emaiwywf. 

mencom  Pomitend*  8c  Bwbwd^  ^  fiotT^icceptclDicoqiiMnoMeicaac- 

cepl 
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eepi  \  quiboTcUill  viriiiodii  «pojtii  SiobHdas  Condlium  TnikHtL  ftCiy. 

fnxu  '  c.7.^refbniMtio.vbiiiiiurigkEpi(«opitt 

,  I)  VB I T  A  T  y  R  qoaR&,YCr^m  aeo*  qu&d  diligcntcr  inqairanc  ordlinanrfornm 

phytos  fit  irreguUris  ?  Illc ftuctKi  didtur  genus^Rcfpondcrur  cum  P. Hcnri.Lio.dc 

propri^  ncophytus,  quicx  Cc€tu  ludaica,  Ordine.ci7.n.i.iiigloira,litcraG,hocde.- 

vd  Mahuntctana  *  vd  Gemilica  noper  crecum.e(Icadinuci)!igandum,  vitiam  £nt 

uamedm  dk  «4  fidem  Chriftiaiiam  i  tB»  fib|  •adlbe  vd  iutrcticonmi»  in  focmacx- 

Couarru.  ClemUi  filriorus  p.  i  .$.t.n«m.7.  pUcaca  dubio  iecundo. 

concL  1.  Nauar.num.205.&  P.Hcnri.ca.4.  Scd  obitcr  inquiro  »  vtr^ra  neophyci 

num.  7.  Vndcqui  ab  infartia  profcflus  cft  propric  fumptt ,  vcl  qui  dcfccndunt  cx lu- 

fidem  inBapcifmo,  ii^cc  dciccndac  ai>  auo,  da:is  vcl  Sarcaccnis ,  puillnc  obuncrc  cffi- 

ird pacre  ludso  vdSanicciiOyOOB  dici-  dapublical 

tm  propri^  neopliytiis,&  ideo»  vc  reftitic  Quactt  cooclofio.  NeophfHiMtopd^ 

Naoar Jieophytus^proprii  loqucndo»  noa  didos  non  potcft  ea  obtincrc.  ira  Ccuarr. 

«ft  idcm»  qood vol^ dicicuc Chriftianui  concl.4.vbi  allcgar  Archidiaconum  Fdi- 

noaus.  num,5f  aiios^caro^ucpcobatcxcconfii- 

Sic  crgo  prioaacondafio.  N^hycas  tufc.  17.^.4. 

propric  £diif  cft  itimlaiii»  vooc  aott  Qiiilltacoociufio.  Pfoik€bus  iamin  fi- 

4dMC  pfOiMiied  ad  aliquera  Ordincm.  de,  itavt  dicipo^&c  vcccranus  Cliridunz 

criam  minorem ,  nec beneficiuni.  fic  An-  miliiije.poccft obtinereprxdid.i cj6ciajt& 

gcl.  Syluc(l.&  Summiftse,vct.ncophytus.  Couarr.conci.(.prob4CcxL£.cic.t4.pu.7. 

.  Couai ru.  fup.  concLs.  Nauar.numcr.aof.  £c  idero  k fortioti  diccndum  dl  de  eo,  qus 

lieP»Ucnticap.4.nain.7.ptobatNaiia.e9  abiniimtiapcofiilhaeft  fidtm»  qnamuts 

.  ca. >  A       d.  &  qaiud lioieficium pacoc  ddbeodsc  cx  auo  tcI  pacre  ludflso^aut  Sar- 

«xcap.conftiuiir.  17.^0.4.  &  ratio  cft ,  ne  raceno.ica  Couarr.concl.i». 

in  fiTpcibiam  incidac»|putans^u6d£cdc-  Sednora.iftas  rrcs  conclunoncs  intolli- 

fia  indigeatillp.  gcndas  dPc  iUndo  in  iutc  conimuni :  func 

-  ScoiiidadHicIofio.1ik  qd  iamdia  (uC-  cnim  patricolatia  ftacou  ^uamndam  Et* 

eepic  fidem»  &  iudicio  Epifcopi  fic  rc^  defiatum  h  (cde  Apoftohca  ccn^imats, 

iDftru^us&  confirmatus  in  fide,poccric  quar  nullum  derccndcntem  ^  ludaris  \cl 

orHin.'»ri.it.\Coua.concl.  }.Nau  &  P.Hcn-  Sarraccnis ,  quamuis  eorum  progcnitorts 

ti.iocts  citaris.  Probacur ,  quia  ncc  ifte  di-  abhinc  roiilc  annis  Adcm  fufcc pt. cinc ,  ad- 

cicur  ncopby  tus  propciiloqaendo»  Pcr*  mittimt  ad  priKbendas.  Similicer  funt  alia 

ifiKk  probatur  exc«i.57.d. .  .  ftacota » quse  non  admittunc  pncdidos  ad 

£x qiio  infert  Couarru.  hanc irregiila-  cxibunalia  Inquifictonis » vd ad  diqua,tri- 

ritatem  non  clfc  nmiicm  aliis^  quia  non  bunalia  rccul-irla. 

ell  cxpc^tanda  difpcnfaiio  Papx ,  f^tis  cft  Vltimo  nota  ,qu6d  in  huiufmcdi  irre- 

iudicium Epilcopi.  Vcturo dl,quodcum  eularitacc iblus P.tpadifpcnfatyniil in caTu 

neoohyRi  propcic  dido  iblniPapa  di(^  £cnndecondufiotus.itaNanar.num.aoy» 

pcnUt}  vc GoiliytutcxNaiiarc^iidoaum.  ^.^.Condirionesaotemrequincas,  vt  quis 

a05.$.4.  dig.^rur  in  Epircopum  vd  CardindciD^ 

Tcrtia  conclufio.  Illequiab  infaniia  tradit  P.Hcnn.c.9. 

profdrus  cil fidcm in fiapcifmo 3 licct de-  Ovbitat  vr  quintu ,  vtrijm inr.inus 
•wndatci  aoo»  vet  pattela«heo.»ancdc'  fitincguIarisPQuamqufltftionemdifruii 

Sacraceao,  poceftordinari&.obcinere ec»  •ciadac Richard.in4.d.a ^.art.^.q. t .  tangic 

defiaftica beneficiaA  dignicaecfiiu  Cott.  edamPiienri.cap.f  .num.  i .  Pro  mius  rx- 

rnnriiirfT  11  im  iflcpiOpiii  lo^OfnJo  11011  plicarionc  rupponcndum  cfl ,  qucd  infa- 

didcurncophytiii»              ;   .  jauaeiiduplc](,vnaiucis,altcra  f.iCli  jiuris 


Digitized  by  Google 


^54  Seftimafars.  Deimffd^ejedefiSiiiamma* 

.c&',*  qh«in6it1Snir p(r (cntcndam  ludids»  m'6*v|>i  dicicur,  iMf4V$ibm  ftru  non  fjuum 

vdi  ipfo  i&du.  '  i/fj«fr4/i^Mf;&uctcriaan  cap.finalc^iid.vifc 

<  Pro  qno  fccundo  notandum  cft,cx  D^-  nocandam  cft ,  conciufiont  m  faADcrc  vc- 

lio  in  rcgula  infamibus.  dc  rcgul.  iuris.  in  rum,  liccc  infamia  lit  indudla  ut^r  im  ciui- 

6.  <ju()d  regulariter  loc|ucudo,nifamia  iu-  lt:n.inicjuicll  infami$  fccunduni  lcges  ci- 

risnon  incurritur  >  nili  ^ec  fenccntiam lu-  uilcs .  eft  irrc^ularis  Arcundura  canoncs. 

«Uds.idem  tenec  Ang.vcrbo»  tnfiiniia.  nu<  fic  Tabicn.rapai.x.  flc  Pcrcz  ad  ViUadicgo 

incr*;.Syluc(LTal>icn.&alij,  &  addic  An-  €.<.num.j  t.&  eftopcimustcxtns  in  c.oofc. 

^et  nBm.6.i3cSyIucft.non  (ufficcrc,  quud  ncs  vcr6,5.qu.T.>.voldicit  Pontifcx,  Offf- 

ddinqucns  conhccatar  propiiur.i  crimcn  nts  vero  tnfjwes  *jfe  dHimus ,  <jhus  legts  feiuU  • 

iaiudicio:  tunc  cnim  non  iciultat  infa-  fn/4mff  it/>/>(:/i4»r.  Etc-itioconcluiioniscii; 

miaiiicis»(cd  faiSd*  Dixi ,  rtguUrittri  nain  nam  illa  proptcr  quac  Lgcs  Canontcz  vcl 

lunA:  aliqoa  crimtiia » quibus  ab  ipfo  iurc  ciuilcs  faciunc  aiiqucmiiifainetDiTedduiR 

anncxa  c/l  infamia,  vt  cdcrimcn  vfurae  illum  vilcm  &abk&um»quamulsegcri( 

tam  in  laico  ,  quam  in  clcrico ,  &  quibuf-  paniccntiam. 

dam  aliis  relacis  ab  Angelo  num.  j,  in his      Sccundaconclufio.InfamiA  fa^,quAn-' 

enitn  ante  (encentiam  incucritur  infaniia  ^u  &0(mo'iion  purgacuc  ab  iUa,  £wicirce- 

iuris »  requiricnr  camcn  hocorietas  «^tiiarcmquancijmadrcdpiendosOrdiQes. 

ita  P.  Hcnr.cap.^.num.  jJiccra  L,  Tabicn.  Jic  Angclus  n.^.Tabicn.n.u.Villadiego  & 

vcr.infamia.numcr.z.Couarr.lib.}.  Varia-  Nau.a.vbi  fup.&  habtturcxc.omnipotc«s 

rum.cap.  5 .numcr. t.circa  iincm,  &  Cailio  Dcus.dc  acculatio.iJc  cxdi|6l:o c.infamibus. 

lib.i.de  kgc  pcenali.c.vlt.circa  fincm,  qui  qubd  cxplicac  glolla  com  de.infamt&iuris» 

Crobat :  nam  ficut  fama  bricor  ex  publica  quam  fa)^i.  Probocur  eciam  cx  ca.ncm.dc- 

onorum  opcrum  noncia ,  iixtk  infamia  bcr.de^eftibuS4  vbi  dicicur ,  quod  accufaci 

oriri  dcbcc  cx  public.i  iioritia  pcrperrriti  ab  accuruionc  nc  3  fufccpnonc  Ordinis 

criminis,  crgo  cuminolus  occuliusnoa  rcpclluntm  jquodnon  cfl,nill  quia  pcnic- 

poicft  eflcinfamis.  ...  tcaccuiatioucUunt  infamcs  infaroiafa^'. 

•  £t  n<>cacc ,  qu6d  hzc  infamiatturis  ali-  T>isi^fU4ai4M  hum  tm  purgdturdik  flUmam 

quando  inducitur  ilne  dch<fto  cx  officio  poftcmci^d.icioncm  vit.T,non  manccirrc». 

infimi.  fic  P.  Hcnri.  vcrbi  gratia  ,  in  hi-  giil.ii  is.itn  PJchard.iS:  N.iu.ftip.P.Hcnri.c. 

ftnonCjVr  infra  dicim,  &  aiiibC.Tlibi.isic-  5.  inim.  j.i^i  ^lolla  c.illi  qui.6.qiur.i.m  fine. 

1-tis  .\b  Angilo  num.i.aductcc  i.-inicncum  Riuioiicm  icddu  Panonnit.c.cx uiligcnti. 

P,Ucnri*artcm  jabrilem  noninduccrciiv-  <k  iunonia.vbi  air,qu^in&miafa^  rol- 

famiam.  licurpcrla£bim  contracjum:iu«iresp«. 

Infamiafaflfcfttquaiidoalicuiusfama  qnafcumqoe  caufiu lU&icur » pcr  caiHcm 

giaoatur  dc  :iIit]'.io  crimini  apud  multos  ditroluicur. 

&  graucs  pcr  maiorcm  pancm  vicini.c,  ai       Dixi  ptascerca  ,  qudntum  dd  nctfundtn 

quod  cciam  rcquiriiur  nocoriccas»vc  parct  Ordi»if : nam  ab  vfu  iu(ceptorum.  (bli^n 

cic  carione  Caftri.  iropedjc cacenus  »  quatenus  ipfum  crimcn 

.Sit  ergo  priina  conclufio.  Infamis  in-  impcdir.  fic  Ang.  num.  j .  vbi  citar  Inno- 

fami.iiuris  e(l  irrcjtnlaiis,  ita  vr  nccpoiSc  cctium.Ex  di^li':  fcciuitur  prim6 ,  hilUior- 

j;roiTi(uicri  ad  Ordmcs ,  nec  in  fuiccptis  ncs  ciTe  iricguiaics.llc  Ang.vcrbo,hiftno.. 

iiunulr..rc.  ita  Nau.  nuin.  i04.ViUadiicgo  nun).6.Sylucft.vcr;Ocdo.4JiumAin&ie. 

cap.i.num.31. &dcadminiftcacioncrurce>'  if^P.Hen^apiSJnuii.  f  .&habttttrcxca.  > 

ptorum  tenct  cxprcfsc  Angclus  ver.  infa-  (iliqttantOS.5S;d^f(obaCiiC>quia  funt  in- 

mia.num«rJ8,Sylueft.quarft.ic.fc  T.*.bicn.  famcs.  cap.  i.^.cpjlc.i.j&  l.i.^. Tlr.ff.de  his 

num.f .Prob.iruiconclufio  cx  cap.i.dc  or-  qui  naiaiitur  infamia.  Qupd  liniicandum 

diuc  CD«nitio.&:  c.infaraibus.dc  tcguLiur.  cft  ad  iiium ,  qui  cx  o&ao  pubiicc  cxcr- 
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Difiut,  quoi-ta,    7>«lf.  qulntum.  ^  -335 

'  cct.ficInnoccn.  cap.ciim  dccorcm.dc  vitfl  nam  inca.at  fi  clciici.$.dc  adultcriis.tit.de 
&  honcd.  clcricoriim.qucra  Sylii.  &  Ang.  ludiciij.dicitur,  De  ddulttriii  &  dliU  trmt' 
fequuDtar  locis  modo  allegatts  ;  colligo  fffk»  mmribm  f9ttfi  Eftfufm  atm  dtruk 
taMCiiexpnediftocap.iiiiiAaglo(ra.qudd  f$!tpirMSmfmMkmi^di^lkn,ttp>vt' 

■■  fidelaAo{uiioecdiiiaii>penDictiinturnii-  iam  poft  paenitcntiamrcfi|i«iritiif  diipcn- 
oiftrare.  rario;&  quidcm  Naua.  ira  vidctur  rtncirc. 

Sccundd  fo<|uitur  ,  quod  filias  publicx  capicc  if.nu.  77.  Scd  duplicuti  potdt  ci- 
mercidcis>quaniuis eflcc  coniugata,  con-  poni.Primojqu5d  loquatur  dc  infamiaut* 
nahic  infamiam  iyris ,  idem  eft  de  mariro  rit,<|tiam  cxpofiti onem  coUigo  ex  eodcro^  . 
•Txoris  fcurriiis.,  Tel  publicz  faboiarttm  in  c.i^.num.  io4.vbiajt»4}ttodin6mia(a-^ 
atftricis.ficHcuri.num.4.  Prartcrca  notan-  iftiintcrdum  tollitur  per  pccnitenti.im.  Ec 
dum  eft ,  quod  licet  infamia  fa<5li  priuct  3  todcm  niodointelligoP.Hcnri.c.y.num.r. 
j^oiibufdam  ofiiciis  .pubiicis  >  non  tamcn  <iiccntcm,qu6d  pa.uucntia  uon  iibcrat  ab 
priftaiiam  habiriff  mtuMnhnU  iuris  irrc£ulastcaie  .pnb'comraAa :  nam  ibrin 

Erioac  iam  iiabicis.  ica  P.  HcnrinttmcCi |>  gk>»> licettC  ii^mponic  exemplmn  in 
ceraO.'  danmato  pcr  (cncemiam.  Et  hanc  cilc  e- 

Qu.mtum  ad  Jilpenfationcm,  fir  tertia  iusmcntcmconftatexnum.j.vbiair  cjuod 

>  COflcIufio.Iu  liio  ,  qui  iure  ciuili ,  vcipcr.  infamiafadli  tolliiur  pcr  fatlum  coniiA- 
luilio^  icculacem  damnacus  ed  infamia  -  num*&-cm^ndationeui  vita: ,  &  in  gloiIa> 
itds^^qui  ejc conic<|iieoti  liabecur  infiimis  -  itcera  Q^,  addic ,  atquc  iiaccilat  hcc  irre^ 

•  iuroCanonico )  potcd  Priitt^fccularis  gularitas ,  vndc  potcfl  ordinari ,  ac  H  ab< 
.  ^   inramiam  abolcrc.lic P.  Hcnriqucnlim.3.   Epifcopo  difpcnrarctur  in  infamia  iuris..^  " 
iiccra  V  i^c  vcro  iti  infamia  piopria  iuiis   Sccund^  poteft  cxponi  Nauurr.quod  lo-, 
Canonid  (bius  Papadinpcnfat.ftc  P.Hcnr.  quatur  dc irrcgulaiiiatc coutrada  cx  cclc- 
Nati.num.u>;.proquonicic)ca.cikm  te.  de  bracione  pubuci  concubinari) ,  qui  iute 
fentcntia  &  re  iudicara.  nin  quando  Epi-  antiquo  crat  fuipcnfus  ,  &:  ita^exidicac; 
fcopusdit-c(5tt*dirpcn(arindc!ido,adquod  ipfc  lib.  Con(il.con.(j6.dccxcommum- 
fua  faciilt.islc  cxicndit:tunccnimacccflo-   cat.  ad  z  q  n.ini  li.cc  inogulariras  proccdit 
ric  toUit  infamiam  ortam  ex  tali  dcliclo..  cx  co,qu6d  liirpciiliis  cdcbxauit.  Vudc  rc-  , 
icaNa4t.&  Villadicgo  cap.itf»yrrr.circj  il-  (blutoric.  dico,quodin(amia  fa^^i  collitur 
li«n  vcro.im6  P.  Honri.aa.9.ih  Hne.dicir,  pcc.poeniccncJ^  ,  dummod6  conftcc  c«; 
quod  li  hxc  inf.-.mi.i  fnpcriicniarjEpifco-   mcnJatio  vit^,  &  nonrequirittttaljadii» 
|?us potcil  dilpcnfaccquanciimad  vlumin  pcnlatio.  Quod  probo :  nam  hcc  ipfum 
luiccptis.      ,       .  conccdicNauar.c.aj.num.  i;4.dc  fufpcn- 

Quarta conclu(Io.  In  inraroia  fa£H  dif-  iioneconcrada  clcrico  notorio  furnica- 
^  pcniacEpifcopus.itaNau.i.quodfincfulfi-  rio.5r li.).ConCcon.vnico.decohab.clet. 
cicnti  caufa  liniitai  Villadicgovcrixitato.  actBul.&  eqndcra  fcntcntiam  chrc  vidcn-' 
qu;intum.-idvluminfufccpus,nonnpro-  rurfcntiro  glolf\,  &  l^aooimic.citatiinaw 
muucatur.  «  conciufioncm-. 

Prctcreik  dico  ,  liatic  infamiam  polle       Ad  argumcnium  ergo  reipondccury  % 
tolli  per  pcenicentiam,vc  di&^m  eftjccttf  Qodd  tea.  ille  loquitur,  quando  ptvcrilit 
eritdeiiuaniiaiuris;quodprobo.txc.Ea-  icncentia  ludicis ,  Setuncinducitur  infa- 
themium.2.qu.T.? .vbi  dicitur,  qitanquirti  mia  iuris:  c.nfus  cnim  rcxtus cft,qu6d  clc--  "  ' 
animos  per  pccnitcntiam  laluarc  poiri-  ricus  conuidkus  Jc  criniiiic,  fufptiidfndus 
mut>  infamiain  caracn  abolctc  non  poi-  cft  vcl  dcponcndus  pcrpctuo,  nili  Epilco-,» 
foWMi  .    i  •  ,  .  .  ^    ••.  l  ptistnin^codiipmiccsq^ 

Sfd^ttpiciitad  probaitlini.,  qn&d in-»  rakettln  iidiil(eiio>  ft.minoiibin  crimi-  ' 
ftndiupmnmii  wJltag  pcr  pqeninrtiriadM*  nibast 

>  .  J    "  icd  * 
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Scdconrv^.ergo  f.tmEpifcopus  difpen- 
r<ic  in  inf.imia  iarts  ?  Rcfpondeciir,  (iired^c 
ncgo  ,  iudircdc  &  acceiroric  difptnGin- 
«lo  dire^in  dcliAo  rance^»  vt  (apri  cti« 
(fViiin  cft, 

DvBiTATVR  fcxco.vcrum per fo- 
icm:icm  paeoicciiciaai  cfiiciacui  qois  iirc- 
giu  Iris? 

.  Pro  cxplicadonc  notandum  cft  ctttn 

Couarr.Iib.2..Vari3iruro.c.io.nam.j.qu6d 
«litid  edjpaeniceuciatn  cfle  pubUcam,aliud 
foLmncmrnam  (olcmaiseft,  qux  in  prin- 
ctpio  Quidragedma;  ficri  foicbac  cum 
cercit  caercmoniis  relafis  can.in  capicc  50. 
4  &  tmci^m  iroponcbanfr  db.BpucoHKH. 
pnblica  vcr6  eft,  quz  cx  mandato  Epifco- 
pi,  vc-lalccriiis  Supcrioris  fiebdU  poblicc 
abfque  iUis  ca:remonii$. 

5ic  crgo  primaconclufi».  Pccnicentia 
ioleromsfadcbatirccgularcm,  itavrttcc 
podec  pcomoucri ,  nec  in  fufccpcif  niini- 
ftrarc;fic Syluell.vcr.il rcgul.iritas.  q.17.  5f 
eft  com;nuiiis,hal>ecui  c.can oncs.&  cap.d 
^uis  port.d.cicaco.  Pociilima  racio  c(l,qu« 
lubecnt  GAon  ncgamut.<  1  ^vbi  alc  ffor- 
Bii(3a  Papa«  QiA  mm  fuoii  fdulo  tnte  id-  " 
U9ttmfuittMt,fentretur /.nnptemfPerfaens 
memorandi  crimmit  luhemjnan  lisb«tUuid4m 
facerdot^  dignuttttm. 

Sed  uota,  quodcilbm  hvc  poppitcncia 
mod^  non  fitin  vfbypr^difta  icregnlailcat 
non  habec  locnm. 

Secunda  conclufio.Pcenitcnti*  publica 
non  folcmnis  noinducic  irrcgularitaiem; 
icaSylucft.&  Amon.  ).p.iit.i4.c.i7.§.vlr. 

Jioia  dcaci  Canoncs  Ailom  loquuntur  de 
olcmni,&  cAm  fint  poenaEctinioiiibnt  «c- 
icndendi. 

DvBiT  ATvR  frptim6,Ttruai  aliqua  cri- 
naina  inducanc  itrcgularicuem  ratione 
aococicniislOc  quo  traaat  Nanar.n.i4S. 
P.HenfiAf  •Couami.  Clcm.  (1  furiofus.p. 
i.$.num.f  .Etcft  prima  opinio  Sylucft.vcr. 
irrcgularitas.  q.  14.  qu6d  crimcn  enormc, 
quaiuais  occaltum  ht ,  inducic  irr^ulari- 
.taccm.id^m  ccncc  Anion.5p.cic.tlxa,i.§. 

7ffQba«i  ei  cikpiuMni.M*^ 
nettbigMa. 


eguL  ixdefiSh  amm£, 

Sectmda^ipinio  eft  Conarr.  du6d  nu(< 
lum  criincR  ct^am  poblicum,  itiaoctt  irre- 
gularitacem,  aid  de  iiio  £c  cxpccirum  in 
iure. 

Tcrtkopinioeft  Nauar.num.citato^ni 
dicit  duo.  Piini6,  qu6d  nulium  crimca 
quantiuiiuis  cnormc  inducit  irrcgularica- 
tcm  itnc  noconctacepcetcr  iiotmcidium. 
5cciind&dicit,qo6d  omnecrimcn  cnormo 
6c  dcpofitiotic  dt^noai»  fi  lic  nocoiwni^ 
tnducic  ircegulacnaceni. 

Qmrca  opinto ,  qux  cantum  diff-rr  ^ 
tcrtiam  hoc,qu6dapppnitquandam  limt- 
cacionem  vcleapiicacioncm  (ccuododido 
Nauacr. 

Vndc(itpBiiiit€e«clii(io.Nullum  cti- 
mcn  qnanrumuis  enorme  inducii  irregtv- 
laritatem,  (t  nou  Gt  notorium,  prxtcr  bo- 
micidium :  hoc  cnim  quanturouis  occul- 
cum(it,tndacicicccgidaritaceou  Hccdl 
Nauarri ,  &  cam  ttnet  P.  Hcnd.  nomer.z. 
&lib.  i^.dccxconnnunicat.  cap.^^.  Pri-  , 
m.tpars  probacurex  cap.cxccnorc.de  tcm- 
poribus  ordinat.  vbi  dicitur ,  £x  ff«//arri- 
tMic  ipumtmmwnque  grm» ,  ifja»  itgrdi^ 
thne  digno ,  inducitur  {u^enfi»  vel  meguUtim  '• 
tM  in  fufieptk  vtl  fufctfiendit  Ordinibut.  & 
ica  nocat  ibi  Innoccnt.  Probatur  etiam  ex 
cap.finali.eodem  cic.vbi  dicitur,qu6dpro- 
ptcr  graui(Ema  ccimina »  vc  adttlccriiim» 
pcriiiriom  >  Aec.tstccpco  homicidio ,  non 
dcbcc  qtiis  poft  poenitcntiam  ab  vfii  vel 
fufccptionc  Ordinum  impcdiri,  nifi  ordi- 
ne  iudiciario  coraprobaca  >  vd  aliitf  noto- 
riafuerinr. 

Sl  pecas»  .qtMrcrimina  dicannir  enor- 
mia  in  dcrioolSit  (cGondaconclufio,qa6d 
boroictdium ,  periurium  cum  falfo  tefti- 
raonio  in  iudicio,  hzrcfis,  fimonia^fodo- 
roia,&  quacdaro  fimilia.  (ic  Henri.  capit<5. 
nnni.i.tide  Sflncll.vccbi.ccnncn.  Ac  ver.*- 
norme.  &  (adc  cap.  finalc  dc  cemporibttt 
ordinatio.&hcc  crimina  etiam  luntdc- 
poiicione  dign3,vc  pacec  ex  Nauar.cap.a7. 
num.248  jun^oca{.nu.75.&ex  P.Hcnii. 
]ib.i  3.de  exceinioniicai.cap.f  f  .mHMi;r» 
ciiHKU  auccm  iiiediocrecft»htbcfecoBi" 
ciMiMm  fttliiriiii  (irHc«itey.y.  npmci.  - 
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Qgadimetlige.qoando  concubiauos  non  ScH  pro  vtriufque  conclulioni';  proba- 
cft  diu  conrinuaius  &  notortiis:uinc  cnira  tionc  notandum  cft  >  quod  ciim  dc  hac  rc 
eft  dignus  dcporitKtnc.vt  tradti  Nau.c.171  non  inoeniaciir  cetnis  cxprcirus  { <)ui  ta« 
B.  \  \t  ftlMCirirrnnriin^ff  riT  Nau.  n.i  14»  «ra  AccdEaiiis  eft  a4  eqnftitiieiiflam  ir* 
fudd  nMorim  iurnicariuinioii  «ft  irrcgu*  icgularicarem)  BoUft  irit videcur  melior  ad 
lair»iidib^Clifu5;idcnitenetP.Heoilflibi  cognorccndum  ,  quarnani  crimina  indu- 
A^OI^ntitu.^.in  glolla.lircra O.  '    caju  jrrcgul.irir..rem,quam  attcnHerc  ,  v- 

1 1 Scd arguicur  coairaprimam conclufio»  critm  inducant  uifamiam  (  vt  coUigiturex 
iicm,qu.ceouscxcipic(wnm fcoaiicidiiiim  P.HeMri.Li  $.cj)6.in  fiuc.^nqaidem oroncs 
flain  fi.aliqutt  exiAeiis  in  occuliacxcom^  criminofi  inramescam  in&miainris  quitm 
mttticaiicne  rectpiac ;  vd escrceac  Ordi-  ^i  funt  it  ri  gul.ires,&  hinc  probacana" 
Mli  (ic  ifregularis ,  idcm  eft,  exiftcn;  in  nct  viraquc  conclufio. 
occultafuipcnrione  i  elebccr , ergo  non fo-  Dixi ,  m  ^udfta  fntlufione ,  non  camen 
Usn  httmictdium  occulcum  mducic  irroi>  pdAznaRi  jMamiftltfti  poft  paenicemiam 
guladtacem.Relpondecuiv<|udd  imncdia»  fic  cmcMlMtionem  vit»  cellac » fecos  cft  dc 
tc  ik.  prxcisc  ob  cnlpamoccuitam  non  in»  in^mia  iims,vt  dixHniis  dubio  $, 
ducitur  irregularitas ,  nifi  in  homicidioc  Scd  biceft  maxitnc  notandum  cum  P. 
namirrcguUritas  ,  qu*  incurritur  in  cafi-  Henrii  i^x  j  i.quudlicetLonfuctudinc  fit 
bus  inodo  poiicis ,  non  cft  primaria  pcxrna  abtogacuro  lus  antiquumiouod  iplo  fadio 
pto-otitpa, (eA pro violariooe priorispoe'  Ibrpcndtbac clerlcam  polwciim concobi* 
itae,rcilicetexcommunicacionisveinilpen-  luriunif at vcr6  ius  quodlocitiryegularem 
iionis  fic  cxpiicaiP^eori.Li4;C|«o«k«0ein  clcricumin  (auisMi  fauicmproptcr  criir.€ 
gloir',liicr.i  Q.  adultctio  tnaiiis  &c  depofitione  dignum» 

Scd  coucra.n.im  qut  rcbaprizar,quam*  nun  cftubrogatuin  conrueiudine. 
uif  occulcc^fic  irrcguiartf ;  Idc6  tefjpoiidc-  Ex  did»  (cquKur,<  ollaif  onem  bcnciA 
coriecondo  quod  Do^resided:(olum  cij  fadlam  infami  infamiafa^  veliotis» 
«tfipiiint  hdmicidium.quia toquimtiiT  de  f^tll-  nullani;ita  Sylueft.vccb.  infamia.qum 
criminibus  enatmibus  (  quac  rarionc infa-  }.iuu£la  quafK  i  o.&  Panormita.cap.inrrr 
nii({  niJucunt  irrcgul.iriiatcni;iicut  &L  ccx.  ailcdos  dc  cxccU.bus  P1.Tl4torum.nutn. 8. 
ipli  bquuntur.vc  conftat  cx di^  c*vlr-4te  Probatcur:  oam  talis  tuiiimia  facit  irrcgu- 
cemportbus  ordinario.  &  inccr  crimioAe^  larem,(l*d  coUatto  beocficij  Ma irrcgola^ 
normia  li  llnt  oc tika^olum  horoicidtum  ricft huH.i » vrdiximos difputar.  i .  di.b.  6» 
ieducit  irregubritarem.  ci  t;o  probarurciiamcX  caniamibus.dc  tC* 

Tcrti.i  coiululio.  Criminadepofitione  gul.iur.in  6. 
digiia,!!  tiotoria  finc  per  C-ntemfam,indu'    '  Sed  ipecialicer  inquirimus  de  ^iuonia» 
coni  icrc{^l.tritaiem.Vkrceti2  eft  de men*  ccsdminAicat  irrcguiaritatcn)» 
coNioasiaaJi£ko,    P  Hcnrix.f.nii«i.ft  -  Sn  quiniacouclulFo.Simonia  in  Ordinc 
probatur:  nam  talia  crimin  j  fJtcm  per  T  flrn  toria,induiit  urcgularitaicm.iia  P. 
icnientiamiiidiicunt  infanu.in)  iiuis.         Hcnn  l.i  j.tic excommunic.c. ^  5.1)  c. 

Quircaconcluiio.Critninaticpufitione  jy.nutn.^.Prcbac  quia  cftgiauius  ciimeo 
^gna  lfi-^ttocoria  linc  per  confirilitinem  adulccrio ,  pcr  conrequcxts  d:giiuffi  de» 
ipcmtbnetdiiaiudicio.velpcreaideml.iili  pofitionc*  • 
m£H  itiducmir  irregulariiatem  ance  adbra  Scxra  condono.  Simonia  in  Ordtnc  fi 
pociiitcntiain,  nontamen  poft,  nifl  crimi-  occulra  fir  ,  non  mducir  irrrgulariratcm', 
iBn.caiia(incqiiaeip(bfadloinducanc  infa-  hzccft  contra  Couarr.C  Km.ii  fiuiorus.p. 
mfaraltifis«vtcfimenvfurac.  Hxcconclu-  2.$.)  nuin.4.vet/i  bncipfum. eft  camende 
fio  1  intitit » vei  podib  eapliciit  Gxmdam  mente  P.Hcnrici  lods  m  od^  ritaiisA  cla- 
diclttmNMiinL  xi^l^iib»|.Coiifiiiorurn)COii(.}c.dcfi- 

Yv  iQonia» 


.  Septimafars,  DeirreguLexAefeSiuanirn^, 

monii ,  ad  pcimum  ;ugumcncuro.nec  6p-  Sic qSUkxx  conclufio,  qu6<i  hxc Extra- 

pofitttBmt  OMiCtf t.iiotn.9.(I  «Ecencile*  mgass  non  mducic  iri:c|aiaricaccm  con- 

gttnt.  Etndem  cenet  Villadiegocap.  74»-  mcledcof lbdomicaMc3«lbiponus  gra- 

^uanciim  dkil^  «iddfioiontacus  inOrdr*  uiores,nempe  priuationero  cmnis  priuile« 

ncq'.i.imuisoccuitus,  manet  rurpcnrus,&  gijclcticalis,c^cij,dignitari$,&bcncfici[ 

(\  oclclncCjht  irrcgularis.Ec  probaturcon'  &  quod  dcgradati  potcftaci  Heculari  cra- 

cluUo ,  quia  non  inucnicuc  ccxcus  expref'  daucur.  Priroaro  parcero  cencc  Nau.n.a4^ 

(iKiqttiinducacicregularicateRi.  (iiAo.6.dcP.HcnriJ.i4X.fJi.i.inglo(ni4i- 

Si opponas  ca.inquincionis.  de  accufa-  cera  F,quiaindudcdepofitsoaeniiqBcpe-> 

tio.qiutcjias  dicit,qu6cl  nmo!ii.i  in  Ordi-  ior  cft  irrcgularitate. 

ncjcciam  poll  pcra(^m  pcenitcnti.-iin,im-  CircaquamExtrauagantemnotandum 

pcdiC)&c.  ergo  quamuis  occulcuni  iu,  cft  primu»  orones  in  hoc  cohuenke,  quM 

dodc  icrcgalaKtcaceiii.  Ptobacnr  coole»  degndacioAetnidiciopoceftati(eculflirire^ 

quencia:  mun  (bl^m  indiicetet  ircegolM  quitit  (cncenctam  lodtcit.  De  prina^ofle 

ricacem  rationeinfamiaefidfci(vc  poreqda  autem  pLiailcflj  cIericalis,offidi>dc boic- 

efret  notorium  notorictatc  fadi )  tollcrc-  ficij  cft  difhcuTtas,quia  tcxtus  dicir,  pri«4- 

tut  pcr  pocnitcmiam,crgo  quaniuis  occul-  ww,quod  verbum»  curo  lic  prxfcncis  tcm- 

ca  ft c,  inducic  irregularicacem,  ficut  homir  pocis,continec  laicemiam  lacam ,  vc  dicit 

ddinm.  ibidem  Nau.red  quamuis  hoceta  ficnilil* 

Hic  cextoa dllficilis  vifus  eft  mihi.  Sed  lominiis  diceduraei^lMtcqiitricor (en- 

rcfpondctnr,  quod  ifta  fimonia  non  indu-  tcntia  Iudicis,ficntrequirirur,quamuislex 

citirrcgularititem.lcd  kilpcnlioncm:nam  imponat  pccnam  iplo  faCto  ,  vel  ipfo  iure, 

cexcus  dicic  >  quod  impedic  rufcepd  Ordi-  ica  ccnct  l\Hcnri.li.i4.caj.nu.i.  in  gloila, 

nis cxecoiioiiemiirreguIantataQcemdire-  licetaf«delaciusH.i).c5tf jnmi.a.Echoceft 

di^tmpedit  feoepdonem  Ordiiiis,quam  cercius ,  actendendo  aliam  claufui.im  (t* 

cxccutionera«VCpatetexdirpimt.  prima  cundi  motus  proprij  incipicntis,  Cf}M  />ri- 

dub.  I.  WtfW  ApcfloUtm  officmtH,(\wx  fic  aic,  Si  <fuw 

Scpcima  conclafio.  Simonia  in  bcncH*  crmen nefandum  c»mrd natwam  ferfetrtM^ 

do  eciampubliiaiion  indudc  irremilari«i  rk^urufeaii4rtfKMimdmir^d4tMrf&/idi^ 

catem.ita P.Henri.Ij) .c)74L5.  &  Couar.  rkmfimit  ^miuim  Ordimbm  itfftiaMS^ 

locomodicicato.    ^   .  miHfcmgftfbiicUtMr. 

Ex  di(flis  fequicurprim6,quod  Sodomi-  Sccundo  notandnm  cft,  qnod  harc  poe- 

ca  occuicus  non  cft  irrcgularis.  H«cccft  nanoncomprchcndic  qucmcunqueclori- 

concra  aliquos  Do Aores  cicatos  k  P.Hen7  cum  ibdoniitam,  fcd  tant&mcxercencem» 

riq.I.i).c.)tf.litetaM> (edcenec ipie  Henri.  id  eft,  qui qnali  ex  rCvk concinuato  idvxe*. 

ibukm,8eLi4.c.  f .n.i.  literaF,  &  Nauarr.  cet,ficut nondiciturartifcx,vel  mercator,, 

ca.  17.num.148.dido  4. 6C  pacet ex  prima  qui  femcl,aut iterum  id  cxcrcct,fcd  qui  to-' 

conclufione.  ticsexercec.  vc opinione  vulgi  habeacur 

Scquicur  fecnndo ,  quikl  fi  Uc  nocorius,  pro taliiic Nao.na49.  di&o  ^ .  &  in&ioas 

critfrreg^ibris.itaHenri.  locts  mod&alle-  P.Heiir.inglofladt|GibliceMF. 

gacis.&  probatiiir,qaiaeft  infanMs.  Tcrci6  nocandumcA«qB6d  P.U«aciA 

Sed quiddicendum  eft fccundum  quem-  j.cftato  inclinat  in  hoc ,  qu6d  haec  Extra- 

dam  motum  propciimPij  V.cdicumcon-  uagans  non  cft  reccpuin  yfn  quoad  for 

crahocYitiuro?  ruminccrius. 

I  ..    .    .  ^ 

..!....» 
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\l    i "  •  ■        ■  '  ■■    :      "    -•  fnftu  vitd^tii^i^ hoc  cxcuiac &b uxeguliui-' 

DI4PVTATIO   V.  tMCTt mfti dkxinas. 

j      .  ■    .             .   •  .  «i  '.Seeiiiui^iiotidumcft,quucli»przrcn* 

DilMrfMr<iriftilfJ)ti<rfT»»ffff>  rr  ftiintMrffr  nonfoH^ra  dicicur  occidcre  illcqui  /im- 

iMit)quidiciturirrfyi!4ritaftxit^    '  *  plicitereftc*nra,quod.iltermoriarur,rcd 

^^"         '              *t.  nccrolumdickurocd4erei)ic,qui{»r(>pri« 

•  jfiftfw  difhutamnem  in  tnsiiui^  m«hoo««iaii;iMcilliUcqwdato«i£wi 

1^-'^^.  •'^   ^  ■       f    I      /  propinquaramorti.DiCOj|l»»«iB»flii,qa» 

^  damfeSti9nes.  Tnma,de  aliquibus,  ^^^^^^^             remoram,  vr  qui 

qiUe  CCtmmHniA  fitnt  irregularitatt  conflauicgladium,  nonmanctirrcgulaps 


it^O.Secmtdthdtirregldaritatifrfh'  eftdiaumvelfaauin,quodrofficiencerdi-  ^ 

ex  homeidh  fi^  Ptrlm-  "gi^"^'"  homicidiuni  indc  reqautum  ,  vc      1  i 

j.           .     .        .                  •    J  rcCtc  Naaa.nu.xu.  Elt  autcm  dittcrcmja, 

Oicemy  @r  ^/MT  mmtfiros.  TertiOy  de  ^ui^  aum  caufa  hotmc»djj  cft  iufta.cric  ir- 

irregularitate  proueniente  ex  Ijomi-  rcgdatita»  ex  itkGtt^  petfed»  lcnicetif} 

^  j    r  n       r  J  r  r  decerj^fiikini«fta»ericirreKularicss  ex 

cidio  jaSio  caufa  dejenftonu.  honUcidio  iniufto  JUtio  ver^:  auare  ho- 

•                                             >  micidiinn  iuftum  inducit  irregularitatem 

S  B  c  T  I  o    I.  cft»^  quia  omncs  Ordmes  rcferuntur  ad  fa- 

cxain€cum£uchariftix,quod  cft  Sacrame- 

JH tffi^f^iiry (tmtnunufunt  irregntari'  cnm  pads  Chrtfti fanguine  obcenrje}pne<» 

tatifmitnieHtiexbomiiidituiJU,     •  terei,quiainEucharfftiac6cincrurCIucl- 

fiut  UUuJlt.              '  ■  ftus,qui  fuit,&  cft  rumme  mitis ;  lunc  au- 

tcm  paccm     manluctudincm  non  iacis 

ET  primo  rupponcnda  cft  rcguiagcnc-  tcprxicniat,qui  occidit  cciam  iuftc. 

rans,oranem    (blnm  iilum  efle irre-  Ex  di  Ais  leqniciir,iioncfle  inegularem 

gularcm,  qui  iam  bapcizacus  vohtntarie  eum,quiccniientadoocidenduminim!cu, 

occidic  homincm  infidclcm ,  nifi  hoc  fiac  lc  inucniens  cum  morcuum,  vt  fuat  rabici 

caufa  ranuatisvctdefcnnonis  proprix  vi-  fatisfaciat,  anipur:it  c.aput,vcl  aliud  mcm- 

fcir.Dicicur,^4^fi«4f«f>quaanon  baptizatus  brum  cadaucris.itaNau.n.ziS.in Hac.&n. 

ouanMsis  ecctdacnmi  manec  itregulatis,vc  xx  i.qttia  ifte  non  ocridit  hominero.Et  ca- 

«cit  P.Henri.c.).nnm.7.dcNaoir.'nkie9.  dem  ratione  non  eft  irrcgularis  >  qoieft 

ht  alii ,  quos  ibi  dtar.  Et  lioc  non  cx  eo>  cauTaaborrus^qttando  fcccus  non  erat  ani- 

qu&d  non  baptirattis  (it  incipax  omnis  ir-  macus  anima  rationah',vt  infra  diccmus. 

regubritatis  (cft  cnim  cipax  big.imiz)(cd  Tcrti6  nocandum cit,qu6d  ad  induccn- 

ouia  f ura  tantumloquuntut  dc  homiddio  dam  irrcgularitatem  non  fufficit  fola  vo- 

laAoab  homincbapiisaidyVt  patet  ex  cfi  lomas  ocdd^dijnec  conanystim^  ncc vol- 

qnis  viduara.50.d.&  ex  c.aliquaMOSikf  tkd*  ans  qoatttnmois  lecbale ,  fi  non  fequacut 

Dicitur,v«teiir4ri^,  quia  f»  homicidium  fic  mors«quamuis  fit  pcr  miraculum.ita  Soto 

omnm6 inuoluntarium, non inducit  irrc-  l.j.dc iuft.q.i.arr.^.Syiu.vcr.homicidium. 

Kulacitatem,vt  fi hat  abamcncc,vcifurio«  3.q.i.Mcdin.ioSum.l.i.c.io.$.io.dcratio 

io,ninlciidicemoi»Dieoeciam,iM)M#ibai,.  cft,<)iiiaiflercoerkoonecd<fic. 

quia  noncequirit«^,occirum  effc  fidclem,  C^rco  rupponendum  cft  ,  quaniAm 

vc  habctarc.petirionNudc  horoicidio.Di-  ad  cftc(flum  inducendi  ittegularitatcm, 

OW^fiktcJatfaufifuitmihlitldifiitfitum  idcmefe.ocdde»e,4i  mutilarcmctobrum. 

■*  Y  T    a  ita 
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iia  Nau4  nii.xo^.^$.&  n.&  *  8  Coo.Cicm.  nojLilc  iftf&lltfi^TC  |ittiii>.vi4in^(|i(^ 

fi  fii£'oros.p.}.minidojiti.8&tlijDod9Y  puc.}.<!ubt. 

rei.&eft cex.Cleiiien.vntca.<lc homiddio.      Dvbitatv^  iecutid&,Wjkm .fifi 

&cap.i.declcricis  pagnandbusinduello.  irregulari»illeiqut.quan)u|soonampiiCji-  : 

Vndc  br.uicatis  caufa  vtcmur  hoc  verbo,  uit  membruin(  iUi|4f^Cl^ck:luliUjt^  vcl 

<^r/«rM4r«,quocico  ^iprthcndit  occidcrcitSc  reddicariduni?     \  ,       •  ^ 

mucilace.  Qaibus  rupporuis,        .  '    i  ^arteroafiirmatiuanfceiicc^ylucft.vcr. 

«  D  V  Bi  T  A  T  V  a  pfiiild»<)iHBpacs  hon  ni\iiliq4ivm.  j .  qu.  3.  p^c  Pwcmiia» 

mini$«licatucmcrabrumi.»f,  '. .  autcm  vartus  fuicinlioc,mub]ic^&c. 

Prima  oiniiio  tft  C  iicc     i.  z.  qitac.^y.  «.qiti  ckrici  vrl  vouentcs.  renuerit  p-.r-  ^li^  ' 

art.i.fic  Soti  l.f.dc  luft.q.i.arc.i.noji folum  ^cm  ncgatuiair);  camen  in  c.cum  illonim«'  ' 

dicimcmbtuu)  illampartcmvquaehabcc  dc  fentcntia  excoimnumcai.  c^c  afHc-     »  ^ 

fl^kiamdiftindumabaliif  *Cbdctiamii*  thaCloainiquzprobacnr:fiamj|i'iitrepariaai    **•  \ 

lam.quc fuberoffi^HmviiKHiAum^iima?  AiiN^pK»aelile,&inutilee0e.  . 
%m    '  liis,vc  digitus.  Sic  conclufIa,qnodnon  manecirrcgti* 

SecundaopinioS»:  prob.ibilior  en,illani  laris.ita  Nauar.num  Jo6.  §.  j.  Soto  lib.  y. 

partetn  homiius  dici  pcopric  mcrobrum,  dc  mlt.  qux.z.  art.i.Couarru.  dicka  Clc- 

%um  habegdiftinAttm  oficioro  ab  aliis  ppr-  mcni.  p.  | .  in  inicio.  onin.y. Villadicgo  c .  #» 

cibus ,  vc  ocolaf  «d  vidcndum  ,  tnanos  a«l  6,  nu.  1 1,  vci  f.  digicus  «ikcm.  &  Perez  n.  * 

palpandum  ,  autts  ad  audiendum ,  &  fit  7*  I^.Henri.  cap.  8.  num.  4.  licera  K  ,  qoi 

de  reliquis;  fi  autcm  non  h  bct  fpccialc  duo  cir.nnc  multos  Doctoics.  Ec  probatur 

oScium  ,  quamiiis  opcmieratalits  >non  propricloqucndo  idcm  etl  mutilarc&de- 

dicitur  propric  .  membrum.  Hanc  cenec  cruncare:  nammancus  dicitur,  quihabcc 

Cooacr.  loco  modo  oiittO.Naii.im.  ao^«  memhrom  debile  Sc  aridumimotilacosau- 

Villadicgo c.  6.tuim.a.&  ibi  Didacas  Pe-  tcm  vel  trtmc.ttus  diciiiir,  coi  membrum 

rez  ,P.Henri.cap.8.num.i  A'  multi  reccn-  abfciilumefl  rcdquidcbilir  t ,  nodccrun- 

ciorcs.  Probacurex  Arirtutclclibr.  jo.dc  c.it,crgo  ncc  mutilat  ,crgo  i5on  ht  irregii- 

paiiibus  animaliuru.  cap.  j.  dicciuc,  quod  laris.  Probatur  lurc  conlcqucutia.-nani  ir- 

mcmbra  funt  tn  corpore  operationis  gra-  reguiaritas  IbkNm  eft  iinponu  contra  mii* 

dat  GoUigicur  edam  cx  Paulo  1.  Corinch.  cilantcm,  &  cijm  ilc  pctna  >  verba  fumen- 

II.  diccnrc >qu6d membcj  in  eotporedi-  da  funt  ftiidcC^i  inomni  {iia proj  riccaTc. 

ftiu^am  habcnc  opcracioncm.  Coniiimacurcx  cap.  (icut  vrqcri.i.  qu.Tlh 

.Hincfcquuurpcimotquoddigitusnon  i.  dumaii»  qu6dvcruinclkimcmurtim«' 

eft  mcnibrnmtnecaiiricola,nec  deiis»nec  quamuifi«fiite  languine»  &inefficas.cAer, 

eciam  telticuli  ab(que  membro  gcoitali^  &montMmw'       .  :   -  . 

ica  colligo  aptttii ea  P.Hciiri.&  S^m. 4.     ^Ad  argitmcncum  in  contrnrium  rcf;  6  - 

IsCCraY.  detur,  quud  Ii.  cc  non  cllc,     inutiL  cllc, 

Sequicur  fccundojnonefle irrcgularcm  paria hniquoad  optraiioncnv aon  tauieji 

cuiu .  qui  aiceri  abfcindic  airdcnlams  i4  <(l,  quoad  eftmom  indocendi  iricgularira- . 

cardlagiiicm.quia  lolikm  deicfoicador».  canineo,qiHieftcauiadkbilicaiifi.  Prorter- 

iMOim  Sc  muMm  auris ,  ncc  qui  ciselBc  eimam  meinbrumdebilicacumvalei:#  iid- 

dentcm  ,  vcl  prrr.indit  digitum  ,  ctiara  temad  dccorcm. 

polliccm  ,  vel  iiidiccm,  vt  aitCouarr.  co-       Exdictislcqumir  primocuniP.  Hcnri. 

coUacio  4.nec  qui  prxicindic  mamtnillaro  c.  1  z.nu.i.  qudd  iudcx ,  qui  pcr  coiCiifam 

fberainc.  fic  Couac;  cocoU.  |.  &  Beniard.^  «Icbilitat  membnim»  n«o  eft  icr^guladtk- 
GHu  in  fuaPrad.cap.99.infiiie.  Scquituc  fc-cund^-r  quod  qui  nHui]at\ 

Tccci^  fcquicur,pode  GonnRgere,qu6d  rocbrum  aridum,£t  krcgularis  ita  P.Hen-  ;^ . 

R.'£ttia(aliiHaicB^«Uc€m»&ipiis.  iiJ*6to^M|>  8.  ww»<'  litcwiijft&Dida.Pc- 
.     .  t  rcz 
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tet  num.p.qui  cirar  Panormiununi.  tcftis ,  non  tamen  fit  irrcgtilaris  laiciu  vci 

Scquiturcci;ti6,qu6dc£u^fanguinis,  clcricus,  qui  ikicrc  ad  iudiccm  crimcn, 

quancuoMiis  magpaciuni 4cfen«i|ioaieni»  quod  non  mcrctar  dcformacioncm ,  licct 

IKmiiidudtiiicgiibniisaBA.  .  delinqacnteiDobiUiiAinioaiivelobtlia 

<l^fbQBiec»-iInniiiiod&  attcncis  dccilnftaii» 

j       -  •  tiis  non  tcnctctur  credcic id cuentuiimi. 

•  .  ^ic  Nauarr.num.114.  rcrti6,fitincgularis 

S  B  c  T  I  o    II.  notxcius  fcu  tabdlio ,  qui  rccipit  dcpoGr 

,  .  .....     rionesteftiuHi,  vcllcgitcas,quaijdopu- 

^   Vetrtt^d4rtt4tefroutntfnttex  hmtctdu    blicantor,  vcl  fcntcmiam  fciiit^vcWi- 

i.  ♦  /^^'«I^W^*?**!*^.  air,  vcingnatn:ripcama£imuIo,aciii0 

**  *       '^n-rt    ••        >,T         fig«iio  rcddit  autlumicanv,  vclcampro- 

De  quo  agtt  P,nfrmXAV.Naua,  nunciat ,  im6  ctiain  qui  fcnbic  vci  tran^ 

num.2.o<).yilUdiezo  c^.Couar.Cle-  fef*wi««tt«wni,  tanquam Officialis iu- 

de  tu/i.^uafi.  l ,arf»^  m-  J  •  p-  tir.  18.  cap.  i.  antc  $  i.Sc  Nau.nr. 

nuin.xii.Atvcr6  faniuliis,qiii  notiinfliiit 

ETimprimls rupponetidisn eMnplici^  ittiiefermationcro , non  fic  iircgiUaris,  li- 
teraliqucmcScunereaoaociiarepo-  o&t  fiwiac  tianftumpcnm  <cnceAti«  dida*' 
blicaad  dtformarioncm  alicuius.  Primo  tara  notario y velinformationis,  qtna ifti 
modojcoopcr.indo  ad  prolarioncm  fcnre-  non  influunt  moralittr  in  condemnacio- 
Ci2,&  hoc  modo  concurrii  Iudcx,accula-  ncm  1  ci ,  fcd  marcrialitcr  tantum  ,  Sc  per 
Cor»tefti$,tabdlio,^c.Sccundo  inodo,co-  accidcns  fc  liabcut ,  ficut  non  omucs  fa- 
opcrando  ad  cxeoitionem  ienrentise,  vc  mnli  vrurarijconcufcummorcaJiceradv- 
cacnifcx,ratcilitcs,&alij,dc  quiliusomni-  ^nrat»  AcconieqQenterAccomnetccnai- 
Bhs  ngill.^tini  dicc  ndum  cft.  Vndc  tiir  relhrucrci  vndc  quamius  tcneatur  re- 

DvB.TAXvR  pnmo,  virumomncs  <]ui  ftituerc,qui  fjcit  contia£lum ,  vci  rcriliic 
aliquo  iftomr.i  modoruni  concuirunc  ad  ratjoncradaii  &  acccpti ,  iion  tamcn  tjui 
ckh>rmatfoaeni,(int  irregtibrei?  tranicnbuiK  icri|itaram  vfitrariam ,  quia 

ConclunoafHrmatiua. Ita  Soto,VtlIa-  hccnonfaiBdc atffiidendam  fidcmin f6- 
dicgo ,  N.m.irr.  P.  Hc m  i  :  hi  fup.  dc  om-  ro  extciori.Idcm  diccndum  cft  de  famu- 
ncs  D'.<dorcsA'  eft  optimus  ttxt.crp.  ali-  lo,c]ui  iulfus  arnilirproccnum  norr»rij,vcl 
qu.-.nros.  u.  d.  cx  quofcciuitur  ,  iccjucn-  tuiit  cquiim  iuJici  allbtiaturo  rcura.  Gc- 
«r$c|I.;iircgul;>r«exdcfcdupcifcd«Ic-  Hcnn.di(Au  n.a.  •} 
nitatis.  Primd,  ludcx  qiii  infte  profcrc     Quarc6,iitirregnlarisimifpcrittts  qui 
unrcnriam,  5c  cius  AlTclIor  ,  d<  cti.tm  illc  repiftmm  fuiwat  contr.i  rcum  ad  ^dlio- 
qiti  port  lur;tm  rcnrctin.im  fiudcr  Lidici,  rcm  Indicis  infbi!(fb!oncm,vcl  dicit  in  fa-* 
vt  non  cpnccciat  appell..tioncnr.  ita  Syl-  uorem  hfci  d^iliu  ,  coiKi.uict.ares ,  exce-' 
ueft.  ver.  homiddium.  1 .  quatil.  8.  Dico,  ptioncs.autnulliiatcs.P.iicmi.nu.io.Ex-  • 
ikfte  quia G  procwilaciiiiuft^ ,  <icirregula-  culknr tamen  ab  frtegnlariratc  Iudcx,qui 
ris  .iltcriits  fpedd >  lciliccc  homicidij  in-  non  prorulit  fcnttntiam  nuiguinis  >  nifi 
iufti.  Cic  Hcnri.cap,  14.  num.  5.  &  intclli-  contra  .ibfentcm  rcbcllcm :  n.im  ha:c  nop 
godc  iniurtitia  contra  ius :  n.im  qitamuis  po^-crt  cxccurioni  mandari  Cmc  noua  fcn- 
pfoce^  mala  inccncionc ,  i'i  .dias  iciucc  tcatia ,  &  hatc  fola  influic  in  dcformatio- 
i«s  »110»  cft  irrcguluii  homiddij  iiiiofti«'  aeiM.P.Hcnriimnn.  j . 
Secuiid^pfoiiiotDr  fifcalii ,  *  aceifiitor,'     Quint&,  fum  strqgoldces,  ^oi  toiqncm  * 
"fBKant^ftadiiocacast&^am-  ccym^i^UoityquMcanliccotaffciiiMn» 
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^roptcr  qaod  ^cforraatur.  fic  Anton.fup.  ria. fic P.  Henri.imm.j .  Nauarr.  ntjinl.l!^, 

^.j.Sylucfl.  ver.iiomicidium. }.  qiucA.  i;  &cUiiiJS  Antoni.).  par.  tit.  i8.  cap.i.$.  j. 

fktvt,  qui  bene  Uniiuiit  t  pnecerqtiim  in  vbi  aMc ,  qu6<l  «iabitacar  de  boc » mcM 

oHicio  uiifts.biqoiricionis.-  li^eft  fe  repatare  irregularem.  De  iilo 

.  Scxt6,omnes  qui  defeiiinr  rciim  anrcmqui  dcfert  ligna in carhpum  paca* 

iTjorrem,  &:  <jiiicomit.-intur  iprum  luiii  tum  combuftioni ,  quia  communircr  ne-      •  , 

ccm  ad  cudodiam  &  defcoiioneni  tam  c-  fdt  vuum  viuus  combuflus  c(l  iignis  ^  fe 

^  qiicftres qttliro  pedeftretjnontamenpo*  aIlatis,P.Hebri.mim.  4.  ingloHa,  licera 

pulus,  qui adipcAandumafliftic.ica&yl-  Micic ,  qudd  in  dubio  excuGitar }  ideni*'* 

ueft. loco  modo  citaco.Nauar.  num.  217.  tcnct  Mcdina  in  Summ.  lib.  i.c.il.  $.  10.  % 

» I.  P.  Henri.  num.  1.  &  etiam  qui  nJ-  Prob.nt  ,  quia  fum  cauira multir.nren^a^  • 

mjonct  fatellicem»  vtcautcdcfcrat,nc  fu*  Scd  hxc  ratio  quibufdam  non  pacct ,  \ 

giat.  fic  Hcnri.  ouod  cgo  intelligo ,  qoan-'  raerito:  itaro  ex  illa  feqaerecur ,  quod  qui 

do  eft  aliqua  prolMbilius  t  qu6d  aliii  reoi-  defsrc  fcalas  »  vel  gladtom' »  vel  fonem  vf- 

lugeret ,  vel  iibcrarerur.  Ec  colligo  aper-  queadfurcam,applicatidatamenperaliu, 

t^  ex  eodem  in  alio  fimili ,  num.  3.  litera  non  ficret  irrcgularis,  qnod  tameneftciS* 

F,  Scciiam  cuftos  carceris  ,  &  qui  dcfcrt  tra  commiinem  Oo^orum. 
fcolam,  vel  funes,«ut  gladiumyquo  defor-      Odauu,cit  irregularis  prxco,  qui  pr.r-  < 

raetnr » 5c  qai  li«c  vendit  etnenti  ad  hiinc  cedit  reom^caniam  moctk  proclamans./ic 

Hnero.ita  P.  HenrLnum.  4.  litera  N ,  vbi  Henri&qoidicit,dcformando,  quod  ad- 

citac  alios,<5c  ille  qui  etiam  pio  zelo  tradic  rootteaccaput  ilipiti ,  vel  afccndat  fcalas, 

hxc  carnifici  ,  vd  qui  acuic  gladium,  (\  ex  hoc  citius  admoucat  ,  vcl  afcend.u. 

vc  citius&  cum  roinori  dolore  reus  mo-  iic  Nauarr.  fup.  P.  Hcnri.  num.3.  &:cla- 

rianr  %  9c  etiam  iaber  lignarius ,  qui  fadc  ri&s  Antoni.diao  $.  5.  vbi  opiim^  de  bis 

forcamad  occinone  maJcfadorts  in  par-  ttatflac.  Qu6d  fi  qob  comitans  rcum  ad 

cicuUri ,  fccus  eric  ifecundiunaliquos  N  i-  conrolandum  inaduertenter  dicat  ,  Eia» 

ros  doiflos ,  quando  facit  fnrcam  iton  ad  pcrgamus,fraicr,  non  inrcndens  accclcr.i- 

occcifioncm  alicuius  parcicularisiquiatuc  tionero,  vel  Ci  ccus  vehicur  iumcnco,<5<:  c.i- 

remot^  taacikm  eenietor  concnrrete  ad  foinftif^t  iamentam.tionfitirrcgularis, 

inorcein.  Ecpotcft  coUigi  exhis>qiixP.  quia  talis  adus  non  e(l  pleni humanos,Af 

Hcnti.  ad  aliud  propofitum  dicit  c.  1 2.  n.  aftio  induccns  irregularitatem  debec  elTc 

4.  dc  adhortantibus  in  bcllo.&in  num.7.  plcnc  volunraria ,  ncc  fufticir ,  quM  fitfe- 

in  hne.  vbi  ait ,  non  elfe  irrcgularem ,  qui  miplcn^.  £t  pr acicrca  in  fecundo  cafu rcd- 

inexpecturo  carnificem  docec  moduro,  dunt  aliam  racionero  nonnoHi  Magiflrr» 

quo  dandos  eft  nodtis  funi»aot  volnendas  &  P.Henri.  cap.  1  a.  nom.  7.  litera  F>  qaia 

cippus.  QoodegoinieUigo,  quandonon  fcilicet  minimum  pro  nihilo  repuratur: 

cft  aliquis  in  particulari  (ufTocandus.ficut  idcm  cft  fi  di  at  reo ,  qo6d  afccndat  altC- 

cciam  qiii  facit  in  generali  legem  conti-  rumgradumfcalae.ficHenri.  ibidcm. 
nentem  poenaro  morcis ,  &  qui  prcbet     '  Sed  notaiidom  eft  *  id  qood  diximas, 

confitinro  in  comronni  de  aliqno  ilebAo,  efte  irregolarem ,  qoi  eft cania  quod  reus 

quod  e(l  dignum  morte  ,  non  tamen  qoi  dtijb  rooriatur ,  intelligendum  effe  de  iU 

pratbet  in  particulari ,  vt  infti  diceraus.  lo ,  qui  fuo  di^bo  vel  fado  eft  caufa  dire- 

^Septimo  efl  irrcgularis,  quiptoiicit  li-  Cic  &  pcr  fc ,  quamuis  ipfc  id  non  inten- 

gna,vc  reus  coburatut,  fi  illa  Iigna  coopc-  dat  j  non  carocn  eft  intelligendom  »  fi  fo». 

raca  (mt  ad  monem ,  vc qoia  oomboftof.  l&m litciafii per accidens :  verbi  graiia>fi . 

vlnus ,  fecnseft  fi  combow-eft  poftfof-  aHquis  impetBeiiiludice,  qndd  reus  noa 

focacioiicro  laquco,  vcl  fi  mortuils  eft  an-  ducaturpcr  folitas  vias ,  intendens  hono- 

teqoiknk  accendetec^i  Igois  iaiUa  mace-  i«m  ipuiia  m »  vcl  quod  ooadcferatup 
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per  propriam  dorotim  ,  nc  mater  vcl  vxot  licaciter  intcrccdac  pro  co ,  vr  non  occi- 

affiwiacur  canco  4olore  >licec  inde  concin-  dacur  i  vnde  iine  «auia  Couanu.  tuttnac 

git ,  qa&dciniksmoifKar,  qoU  «faidtwr  laapuliHii  in  l^ujafaiodi,  tndUionc.  Se-. 

pcrbceaiotcmvkBpifleniinttitn  fitiiie-^  aw<k  lasioeft  ncoprta  Inquincorilins» 

goiaris,«|ait«ffiBftnipcracddais  foqan"  qBiafcilicec  cis  K>lum  e(l  probibitaexe* 

cus  non  {mputarur  danti  operam  licitae  rci.  cutio  morcis.  hanc  triciii  Mcdina  in  Sum. 

Cic  P.  Henrique  ibidem  ,  qui  eciam  aic  in  lib.  i.  cap.  11.    Ji9.regula  4.&  habetur  ex  , 

codem  num.  7.  non  cdk  irregularero  fa*  quadam  BoUa  Panli  IVxonceda  Cardina-. 

•cewiowni,qai  didtcsmiici»  nemo  tcim*  libos  19,  Aprilis ,  anni  15 $7»  &  habctor 

•  pedic  facereofficiam  tuum  ,quiacgoiam  in  ludiciali  Inqailitorom,fol.  474.qoam 

iec^meum  in  confcfllone  vel  exnorra-  Pius  V.confirroauir,  &  extenditad  omnei 

tione.  PriECcrek  dicimus  ,  qu6d  pulfans  Inquifitores  ,  eonimquc  Vicarios,  Com- 

campanara ,  quando  aliquis  eil  furca  fuf-  roi(Iarios,&  cotiAjlcores.  £x  quo  infcro 

pendcndus  *  non  cft  irregularis.  fic  aliqui  Primd-,  qu6d  licet  nollam  iaciant  pro- 

Maoiftri,  &  Cooairu.  p.  1.  $.4.  numer.  $,  teftacionem ,  non  erunc  irregulares*  ucP. 

verucu.  necramen  admifcrinr.  quia  non  Henri  num.5.  in  glon.i,  litcr.T  B. 

datcaufam  proximam,ncc  rcmotam  mor-  Sequirur  fccundo,  quod  li  Iiidex  fccu- 

ci  }  dicic  camen  ance  pcardidum  verilcu->  Uris  difierac  cxecucionem ,  pollunt  Inqui^ 

Inm,  irregularem  efle ,  qui  puliaicr  cam*»  fitores  abiqae  meto  irFesplaritatis  infta- 

panam  ad  fedicionero  ic  bcilura  ininftunH  rc »  qadd  exequatur  lententiami  hoc  c(l 

ego  addo,  qu^d  fi  pulfarer  adarmainbel-  conrr.i  Coiiarru.  di(5Vo  num.  6,  inHnc.  fcd 

loiudo,  non  eilcc irregularis.  Vcrum  vc  id  tcnct  Mcdinafup.Tabicn.  vcr.  irrcgula- 

aliqua  ex  prxdidis  exadiijs  incciiigan-  riias.i.^.ij.&P.  Hcori.  di(^o  n.j.inglof- 
tnr»                       "                 ^  ia,liicn  D. 

DvBiTATyR  (ecundd  vtrum  In-  Sequitur tercii » qn6d fi/calis , i^creta- 

quifirores  hxrecicae  prauicacis ,  &  ahj  lu-  rius,  tcdcs  &  dcnunciatorcs ,     alij  OtS^ 

dices  ecclcluftici  tradentes  reum  ludici  cialcs  in  rribunali  Inquifirionis,  licct  nul- 

lii:cuIari,aquodeformacuc,mancancirrc>  lamfacianc  pcoceltaooncm,  non  func  ir- 

.  gnlarcs}  rcgularcs,qoialnqoifitoresnonproccduc 

•  Condufio ,  qa^dnon  cftcomiBonis»  adrclbnnationein. 

coitts concluiionis dnplex cft titio.prinM»  DyBiTATVR  rcrti6 ,  qotodo sli* 

quam  reddic  Coiurru.p..».|^.nu.^.quia  quis  propterdurum  &  afperum  carcerem 

Inquificorcs  rogant  vcrc&ex  animu  iu-  intrapaucos  menfcs  morcuuscd,  vtrtim 

dices  (cculares,  vc  mifericordicer    gerant  ludex,  qui  euro  ibi  decrudic  ffiac  irregu- 

comillo$  vnde  quando  tiadnnt.lHereti»  laris}  \ 

cumbrachio fcculari.folijm  declaranc ,  ie  Conclnfio  affirmatiua.  ita  Couarm. p. 

fundos  fiiillc  oflicio  fuo  ,  ^  haycticum  ^.^.j.num.^.Syhicft.vcrb  homicidium.  5, 

canquam  incorrigibilem  dimittcrc  a  pro-  num.y.parr.  lo.Angchisvcr.  irrcgularitas. 

priaiurifdidbipnc.  Qux  ratio  npn  folum  r\um.  11.  Tabicp.  vcr.irregularitas.  z.  8j 

oabetloenm inIoq^ioribos%(ed»-eciaa  9^ licQri«cap.|.  MtnjjJSc  ABcqj.p.ii^aS. 
in  aliis  ludicibns  ecdcdafticis  ^  qoia^per .  c^«».$^.|n;fine.qal  hoci^reliigity  qnan- 

pcaRlidam  •  proceftactotiem  Itberantut'  ab  do  carcer  cft  ira  ac£lus  Sc  afper  ^  vc  verid; 

irregularitai»  ,  vc  paccc  cx  cap.  nouimus.  mii^  lic  intri  paucps  dics  moriturum ,  S{ 

de  verborum  figniiic.  vbi  dicitur  \  quod  fodc  mpdo  yideccur  loqui  ^ngelMS.Qu6d 

«Mado  Pnrlra  cfiulirrbNohio  .fecidari  B  calis  l^des  fit  coclefia^im  erit  irreg^- 

«wifam  degradatnm:,  ifta  tradirioficiar  M||9.4dc: .fapmicidib  ioiu^lo. •Limiranr a^ 

telligicOr ;  qu&d  laifixi  firtnilaris  rcoi(}iat  tem  concloliOoi^  TalMcn.fup.(8c  P.  HcOf 

xam  iaimm  fapw#itei^d Jtyia«o»rf»  «,  japai»»wt.4,jBUiac%.i^tigr  paiia'  im- 
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po/ira  cflct  jx^r  lcgcm  vcl  regulam  RcH-  Gcminia  mimcr.9.  Pratterci  haber  verum 

gioiiis,  cuius  cxccutor  cft  Pfaslatus :  cunc  conckilio^  iiac  laii^  i^r4rl4ttt&  habcAt  prx- 
cnini,  inq^iMinc » mcu^cur  v fcd  eco  vaU&  <  di^iii  innfiljftuMiem  «atione.  bencficij, 
dttbicodehoe;  Ci  ^crfort*  Cit  iudcoilit Huc  raticmc-ptciiiiMnt^jfiti  Plob^m  fup.  8c 

dclictca,nlic  v^?c1iiiniil^<pl^bc«^ma"  Genniiia«nuitKr  ^.tjui  probat:iumrcxciu( 

rictur.             •    ^  Rfncraliittdiucdoi^.weijicohabcnieiurif-, 

iixiusinivro  ,  quod  luUcx  ccclcfiai^i-  dictu»ncni.. 

cas  non  poceil  (ettc  iencenciaiii  dnrijfiml  Sed pecis ,  fi  Idcus  habcm  tcmporalcm 

carceris  ,  nt-c  alimenconim ,  verbi  gnuia»  iitrifiiiAimicm » fiidac  pcxdi&m  ddegar* 

pcr  vncias ,  vt  condcmnatns  citius  nioria-  cioncm.vcrum  mancat  irreguiaris: 

tur.ita  OidaciisPirczad  VilLidicgo  op.6.  Sit  fccundaconclnfitj  lugatiux  itaCcK 

numc.  84.     ciiJt  lmu)am:nan\  clla  vir-  miuia  &  Plobius.  Prubanun.im  (i  clcricus 

cualiccr  fcrrc  lcnccmiam  (angiiinis ,  i^ux  non  manec  irrc gula£is,crgu  ncc  laiciis*  vi« 

camen  dericis  eft  oninin^  prohibica. can«  de^idia  in  Ocininiino  cicca  priimni co»« 

hi$iquibiis.L3.quz(l.8.dccap.rcnceiiciam'  duiionem. 

langUMiis.nc  clciici  vcl  monaclii.  Sit  tciiiaconclurio.Si  uilis  Prxlatiisdi- 

D  VBIT.^TVR  quart6,  vtrum  Vtx-  cat  ludici.vt  huncfurcm  furpcndatjmanct 

I.ituiccclcliafticuslubciisrcmporalcmiu-  icrcguiaiis  humicidij  uuuHi.  iia  Sylucih 

rifdiftionem,  maneac  irrcgul  iris,  ll  prftfi»  P.  Henti  Secaninttiuucct  0«»Aoref <  &eft 

ciac  Pcccorcm«<]iii  poftvideibrmet  delin>  optimiu  ccxt.  cap.  liis  k  qiiifaus,  i ) .  qucft^ 

q.icntcm?  S-ibii^Krii./iTrndiff^tffipf^Mr;  vndcii  con^ 

Prima  conclufio  ncg.itiua.Sic  N.m.irr.  Gil.uur  ^  fuo  Pr«tore  ,quid  av»ciidum  lit, 

nam.ii^.Couarnt.p.i.^.f  .num^.  P. i-icu-  r^  fpondcac ,  coululc  pcriLus  &  icgcs.  ita 

ELcap.it.nom.^&DodoEes»'&eftcvxc.  S^lucil. 

cap.  vlcimo.  ne clcrid  veimonachi.  iaS,  D vs iTATVR  quinc6, vtcftmfipnedi- 

qu.T  conctulio  hnbct  vcr&m,  liccr  calia  AcisP«latttscondatiegcm  continenccm 

Pr.cKniis  dtc.xt  Prytori.  c^u«Sd  vigiletcon-  pociiam  raortis,fiit  irrcgiilaris? 

tr.x  ni.tlcradorcs  ,5c  obfcruct  lcgcs;  limi-  Conclulio  ncgatiua.  ita  iicruaid.  Diaz 

li ccr  Uabct  verum  , li^  commitcat  ludid  in  fua  Pr.i^.cap.  $ S.verficu*  item  cunc.  6c 

cafum  in  paniculari  dignum  moccc*  ira  cicacglollamcapic.  cx  lice.  deexceflilyus 

Sylucll.' vcr.  homtcidinm.|,nuincr.7-pait.  Prxlacorum.  vcri>o ,  confiduic.  Abba- 

1.  Tab?cn.  vcrb.  irtv  gul.nritas.  i.ni-m.  f .  §.  icni  ibid.qui  iiccr  non  dicmt  cxprcfic.ta- 
"4.  Cou.irru.rnp  Antouj.  j.p  titul.zH.capic.  )vcn  colligiturtx  ilhs,tcncieiiarn  infirai- 

2.  anccS.  i.^f  NicolausPlobius  n.micr.zj.  li  T.al>icn.vccUirrcgubricas.  z.§.^in £nc. 
r^/gii.  }8.  vbi  AcaktPtit/i  fien  (ptci^  P.Heiirix>pktaaiiune.6.Etpcobacar,qiii» 
C9inmifi9,  fr4'n0lt  «»frtf*  ftcHA ,  6c  citac  lcx  loquiccvin  genecali»  &ide&eftcaiila  . 
Cofrcdum.  Coi?trariom  tcnct  P.  Hcnri.  rcmota. 

num.  <J  lifcraN,  5£  allcg.it ps o  fc  Nauar-  Hir.ofcqMitur.quc)dpofra;ncIcricicon- 

tum  Iib.  j.  Conlitiorum ,  coiif.  vlt.dc  ho-  fulcrc  l*rincipi,vr  con(i.u,It^cni,qua  taics 

nild^o.      Naiiarr.  fMcAm  loqiilcor  de  ddiflqocnces  fu!pcndaiicai!:toP.Heiidxa» 

Pneljico  » qui  fadict  pfjccepic  ,  vcman^  )i(,num«4. 

txequcr^tur  fcnrrntiam  morris , qii.im  tti-^  Dvbita-tIvji  -fextd,^qiiid  racict  ikd- 

\cxxx.  Ec  nudra  fcntcntiA  cfficaciicr  pro-  0«*  ']!n«n  hldflfCCTlfil^iT^f  ^tI*^**'*!*^**^ 

b.iturcxdidoc.  vitimo.  ibl  inoncr  '      ^    "    .  ♦ 

4»t      msMeh  ttmm^gy bM'ih*  imn^t^  PrimaebndalicLSiconfiilankr  iii  omt» 

nain  vefbum ,  dnHWj^ ;  cfl  pri^tMili  «uiU  ('onijf  tttllc  lBMBURiq*fu&  in  pBfldf 

.tcmporis'^  vndc  nofirahi  (^ritcntlam  -te^  nl|ui)  tic^id£ttl-^^hM  lole  dfllj(hnn 

gulad^ 
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giilaris;  ma.ncbitt3men,  fi  cafus  iitimincat       Cnncl.illo  ncgatiua.fic  P.  Hcnriq.  cap. 
in  particulari.  ita  Sylucrt.  vcrbo,  homici-    j6.num.4..1ucra  B,&alnjui  Magilhi.Pro- 
dium.i.num.  iz.  qu.S.puL.2.quicicsitHo>  btror|»rim6 ,  quia  tam&mcoQCnrru  ( & 
ftienfem  &  Panormicanam.  tencc  «ciam  idftiiquidcm  )ex  partcpatwadsmortemt         '  . 
Angetus  codem  ver.f .  >i. P.  Henriq.  c.i^.  non  cx  parte infcrentium.  Secund^, qdia 
num.4.  i?c  ViUacUcgo  cap.^.num  Si.Et  fc-   ipfc  tytiim  intcndit  cofulcrc  anim.T  pce- 
cunJ.i  pars  concluilonis  cft  ititclligenda,   nitcncis,  &  mors  fcquuta  cft  pcr  .iccidcns, 
ruppoUio  quod  illud  rcrponfum  influac  &  prxtcr  cius  iiuentionem.  Idcm  diccn-  . 
in  homiddiiim:n'amfinon  influlcvc  qnia  dum  cft ,  fi  coonilat  rco  cohlentire  (en* 
daium  eH  iidniccr  paraco  ad  occidcnJum  tcntix  morcis  iuflx,  &  neappcUctiniutl^j  . 
roalcfadorcm  ,  non  incurrct  iricgiilaiita-   at  vcro  li  conrul.ir  ornittcrc  .ippcliatio- 
tcm,  vt  afoiiiori  tencc  P.  Henci<|.fup.nu.  nem  iurc  concc  llam  ,  cllct  caufa  mortis, 

in  glolla,  litcra  E.  vcl  iccclerationis  ,  »5c  conkqucnicr  itrc- 

Secunda  conclufio.  Ifte  dcricQS  con»  giilaris.fic  P.Hemiquc. 
fulcus.  de  cafu  in  pacticulari  tcrpondcatt      Dvbxtatvr  o£t»a6,  vtrum  rens^  ' 
ConHilc  lurirperitos :  hoc  enim  non  per-  &  cius  Aduocatus  maneanc  irregulares 
tinct  ad me  ,  quia  nobis  non  liccr  interfi-  quando  accufiior  defecit  in  probatione, 
cere  qucmquam,  vcl  non  poilum  fupcr  &  puniiurpana  lalionis ,  kiUcct  morie,  . 
hoc coniulcrc.  ua  Tabicn. verbo,  irrcgU'  velmotifatione; 
taricas.  i,  $.  4.  ncc  in  hoc  vltimo  inncnio      Prima  rondufio.  Si  rcns  6c  cius  Adao«  * 
fcrupttlum ,  quidquid  dicac  P.  Henrique,  catus  pcticrunt  accnfatorem  fmniri  pana 
num.4.  talionis,mancnt  irrcgnlares  ,  rccus  vci  o  li 

Teriia  conclalio.  Licirc  polTunt  Pra:di-  id  non  pcci^Tunt,  fcd  foliim  rraclarur.t  dc 
catorcsgencr.ilKcr  I  ixdicarc.qiiod  luJi-  fuadcfcnlionc.  Primaro  partem  ttncc  ex- 
ccs (eruenc  lcgcs ,  Sc  quod dcbeuc  purgarc  prcfs6  Couarr.par.i.S.j.num.f .  verfic.  ii* 
Rerapubltcam  hominibus  perditis.  ica  BemardJ)iaznum.io.  P.Henriq.  cap.iz. 
Villadicgo,  cap.  ^.numet. S(S.vcrncul. cai-  nUme.io.IiteraG ,  ^^:  in  hoccafuinielli- 
ucant  crgo.  genduseft  Sylucft.  vcrbo.  homictdium.?. 

Scd  quid  facicc  Confcllarius,  cui  ludex  num.  j.  par.i.  Sccundam  vcio  paiiern  ic- 
obligacus  ocddere  malefadlorcm  dicic ,  fe  nct  etiam  Bcmatd.  Dllaz,&  Ancon.  3  .par. 
nollcillum  occtdere}    -  tit.t8.cap.i.$.  i.Couami.i^aliquiMagt» 

Quintaconcktno.  Sinepericulo  irre-  ftri.  Ec  vidccur  roihi  cerca ,  &  cam  tcnct 
gulantaris  potclt  refpondcrc,  Nijipropo-  etiam  P.Henri.  qiii  .icUicrtir,  qnoJ  fi  clcri- . 
}Ui  (onfultre  Uirii pnitoSy  ^  fatcre  quod  tpfi  cus  lurilpcritus  cx  piccarc  parrot  incrus 
dtxennt ,  «0»  te  al/foluam ;  imo  dico ,  quod  pro  rco  ,  caucat  obiiccrc  accuiaiori  cxcc- 
potcft  dtcere ,  A^i/I  prppomn  facere  ,  qupd  ptionem  de  calnmnia,  nclbrc^damnctur 
ttnerufeauidAmiifttHmteablvluaw.lKp,  pcena calionis. 

Mcnriquc,cap.i^. num,  4.  in  glolla,  litcra  Sccuntb  concluflo.  Qiumnis  accufa- 
S  ,  &  aliqui  Nl.i{;iftri.Et  probarur  conclu-  tor  damneturpcena  talionis  ,&occidarur 
iioi prim^,  cpia  dircdlc lantum  inccndic  eius  Aduocaius ,  non  manec  irrcgulans» 
moieri  animx  poenitcncis  i  fecundd ,  quia  qiiia  ipfe  tion  fc  renet  tt  pat te  Iudicis,ncc 
.  non  eft  aufercnda  Confeftario  libercas  rei,fed cx  paiteaccu(acoris,  evmdcfen*  * 
reddcndi  rationem.f  proptec  quam  ncgat  dendo  ,  &infcqaendoaccafacum.  Qt|« 

abfolutioncra.  concluliocft  vera ,  licct  rafis  Aduocarus. 

D  VB  iT  A  T  V  R  fcpcimo,  vtrum  fii  ir-   fit  clericus  in  facris  ,  contra  Villadicgo> 

tegttlaris  CoufeiIarius,qui  obligat  ptrni-  cap.6. num  3  z.  vcrHcul.  fcd  dc  Aduocaro. 

centem  ad  confitendum  deliftttm  dignum  Proboenaro  lic^t  in  hoc  delimjiiat,  8c  po(^ 

fliocce>  de  quo  incidicc  iotetrogacbrf      fic  ab  ocdinatio  punict ,  v  c  ai  c  Bcniardui^ 

* 
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ftunv  ic.Ki  f.;;c.rjmc!i  n-iors  ncMifrquiiur  ftaiionem  poftci  fadam  reuocnt  volunti- 

cxcius  patrocinio.  Et  hoc  iniclligo ,  li  no  uni  moitis,  quaiD  vUui  tuctat  habcrc ,  cc- 

^ic  in  culpa }  ac  ver6  fi  piopter  eius  iin-  goHberacar  aoirregulacicatc,  ficuc  libera- 

peritiani  vel  incuriani  accufacor  occifttt  curiqiii  mandauit  boroicidium ,  &  ance 

c(l,  crit  irrcf^iilaris .  licct  llt  laicus,  vc  beue  exccutionem  roofris  reuocac  mandacunn 

ait  VilLdicgo  vcrliculoA  hoc  limiti.  Tcrti6  eiiam  excufat,  qtiauJoclcriciaccu- 

DvB  iTAT\  a  nono,  vtium  acculator  iantnon  folum  pio  iniuna  vcl  damno  il- 

cxcufcturabirrcgiilAritarepcr  piotcllatio-  lato  iuis  pctlonis  ,ied  ctian^  fuis  rcbus.ita 

nero  ,  qua  proteftutnr  fe  non  incendere,  Nauar.  nuro.  xi^.  <k  communls,  &  habe- 

quod  acculatus  puni.itur  pocna  fanguinis^  turcxdi^o  cap.  Pra:l.:tis. ibi,  aUxs  daretur 

fcilicct  ho-.ni.iilij  vrl  mutil.uiunis  lcd  ra-  nf.ireriit  ti  ■jiiJaJuii  eofdem  ,  cr  ipfcrum  bona 

tum  i.]r.od  ha:  libi  faiisfadio,vcl^udduu-  Ubtrc deprid,indi.  Hunc  r^utcm  cafum  linii- 

pcdiauiur  mala  immincntia.'*     *  tantSj  lucll.  vcibo,  homiciuium.z.quaft. 

De  quo  traAat  optime  Cooacru.  par.l.  8.  & Tabten.  verbo ,  irrrgularinB.  5 .  §.  S. 

f .  &  Becoardus  Diaz  tn  foa  Prafiiea,  qnando  alio  roodo  non  poflet  recuperare 

cap.'98.  bona  fua  ;  fed  P.  Hcnnqi  c  cap.  1  i.  nume- 

Sit  prima  condufio.  Pra-lnri  vcl  clcrici,  ro  4.  in  glolla ,  lircra  M  ,  ait  hanc  hmita- 

qui  accufantahqucm  in  caufa  criminah  cx  tioncm  non  clic  ncccllariam.  Et  probo: 

qua  fcquitur  mors,cxcufancurabirrcgu-  nam  ius  abfoluTc  conccdit  hanc  racuiia» 

laricacc.fi  exprefsc  ^iant  przdidam  pro-  tem  clcricis ,    irregularicas  non  incnrri- 

teftationem.  itaCouarro.&  Nanarr.cap.  tur  niii  in  caiibusa  inre  exprcnis.  Etiam 
i7.nr.nr11  j .  C.Tiet.T.i.  qu.rft.  ^  ?.  .nrric.  7.-  CNCuf.iriir  clcriciis ,  fi  dcnuncicr  cos  qui 

&  communirci  Dodorcs.  (^:  cfl  rcxr.cap.  iL'nu;ihcnrunt  in  liia  r.rcl- fia  i  lic  Em.i- 

rrxiacis.dc  homicidio.  in  6.  Circa  quam  nud  cap.170.  conciul.<:i  n^m  cahs  caula 

conclufionem  norandum  eft  ,  qu6d  haec  pertinecaJ  ipfum.  Quart6  excufar,  non 

proteftacio  excufat  etiam  in  fequcncibus  felumquando  dericus  accufat ,  fcd  ccfam 

caiibus.  Pri;n6  .  non  lolumqu.indoclcri-  quandorcumdcrinct,  &:  ludici  tradic.ita 

ci  dcnnnciant ,  fcd  ctiam  quando  vcrc  &  P.Hcnri.  cap.  1 num.8.  &(  xpiclTiUb  Na- 

propric  act.nfant.  naSoio  hb.j.dc  iuft  qu.  uar.num.  2aiJ.C0uarru.vcrfic.10  Sylueft. 

f .  attici.  ad  4.  &  Gcmini.diao  cap.  Prar-  verbo ,homicidiuin.  5.  qua-ft.  f .  pan.6.  & 

laiis.  qui  eiiara  cicat  loannem  Andream.  Bernardus  Diaz ,  num.i 7. Qginto cxcnfat 

Sccundo  ctiam  excufac ,  qoamnis  non  fiac  proicftat io ,  licetfffta  lit/fc  accufuor  ha- 

/imul  cum  ipfi  acv  ufition: ,  fcd  pollca  co-  ocat  V(duntaicm  ,  qncd  occulatus  occida- 

ram  Ii;.licc  antc  prolationcm  fcntcmi.r.  tur.  Hoc  cft  coniraN.marrum  raodd  cita- 

itaCouarru.^up  nun  cro  » .dic"ko  4.  Cv:  cx-  cumdiccnicm,  quod  hcct  iftcinfbroex- 

preftiiis  P.  Hencique ,  cap.  1 1 .  numero  j .  rcrioii  cxcufecur  ab  iriegularitate,  non  ta- 

Emamiel  cap.  iTo.concluf.y.c^  M.i^flti,  men  in  inicriori,&  cit.it  loinncm  An- 

&cftd?  mcntc  Fchnicap.  cinn  Fcrraricn-  drcam,  5c  Ciminian.  idcm  tcnct  Sylucft. 

/is.  dc  conflicucionibus.  numcro  ^4.  Vbi  vcrbo,l;omicHiiiim.:  ni;n  cioy.quejlt  8.5c 

trad.ms  dc  protcftationc  m  communi  lic  Bcmaivi  Diaz,nrmcio  i;.Scd  nulUam  fc- 

nic.  Su^cit prvttftdn  qtundtmmqtiftdumtM'  tentijro  tenet  Paz  in  fua  Praft.  5  .p.tom*i. 

tii nntt  pgrft^nm sSum.  &  atiegat  fiarcol*  cap.5.  numero  2 1  .Couarru  numcro  J-vcr- 

loannc  m  AnJrca  n,  ficaliof.  Ecprobatur:  fic.6.rclin.cap.  poftulafti.dc  homicidio.iii 

nam  fccimdum  Couarrn.  r.i:io  quarc  c!c-  t:?K\  Tabicn.vcrho,  irrcc;u!:nitns.  ^.§.8.P. 

ricis  prohibita  cft  accnfatio  in  caufafan-  Hcnri.  cap.  1  i.circa  finciTi.Et  probatur,ic- 

guitus  abfqac  piotcftationc  cft,quiapcr  rcgularicas  folum  eft  indu^  iure  ecdc- 

acculacionem  fine  proceftatlonc  cenfenriir  ii&ico,&nDn  incncricnr  per foluro  aton 

iitteiidetc  moccein  accofiui}  ftd  per  procer  inceriorero  ^  fed  pec  iUan  pcoteftationem 

cxcerio 
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exceriorcm  cxcuTacur £:ciuidumiu$>  ergo  fum ponit Naaarrus numer.  1  x 4>$'X<> 
non  incurcic  per  inceriorem  intcntioncm:      Tcrti6«in,caa(a  ciuiti*  Uo&c  ex  aceidcnct 
::.im  hxc  intencio  non  influic  cxtcnus  in  contingat ,  qiK^d  lutlex  lecularis ,  vel  cius 

iiomicidium.  miiiiflri  accuruum  contamaccm  &  rc(i- 

Evq-.io  itifeio  cumCouarru.  vcific.  7.  fl:cnceiuocc:d.uit,itaCouair.vcific.c.Bcr- 
quoi  ii  uouprotclUcur  cx:crius,quAmuis  iiHrdusDiAznum.  iz.&fauccc  pciiuUili. 
interiiJishabeacanimttm,  quudrciisnon  de liomicidio. 

occidatur,cric  irrcgularis.  idcm  tcnct  Bcc-  Quu  to ,  qu.xndo  .iccufacio  fit  in  tribu- 
nardus  Diaz  numcr.  16.  Scxto,  prxJiifla  n.ili  Inquilirioius,  vcl  inalio  tulu;!)ali  cc- 
proccdaciueciam  cxcalat  iaicum  .iccur.in-  c!cliaitico.iraBcrnarc!us  Diaz  nunic.14.  & 
ccra  de  crtmine  digno  mortc.  ProbAtur:  P.Hepiicjuc,c.  1 1  .n  y  I'cobacur,taUs  accu- 
nam  C\  excu(at  clericikn ,  crgo  a  forciori  iatornon  ccnfeturconcuErereadihcirteu 
laicrnn ;  (bliim  eftdiiTcrcntia ,qu6d  H  de-  m.ir;is,  qu^m  ipfc ludez ecclefiafti(i!:us ,  (cd 
ricusomittatproteftationcm,  cririrrcgu-  ^^idcx  rclaxando  reum  non  concurrit  aid 
I-iris  ex  hoinicidio  iniufto ;  :it  vero  li  bi-  mortcm,ergo  ncc  accufator. 
cus  omitiat  ,  cric  irrcgul.iris  cx  dcfc<5lu  Sit  fccunda couclufto.  Pr^edidla protc- 
['CL  k dt.c  lcnitatis ,  vc  rcnct  Naturr.  ntun.  ftuio eciam eft  neccilaria,  quando  Pra:]a- 
11  in  finc.Ecprobatnr:namclericis  pro*.  tus  vocat  brachiun)  feculare  in  dcfenfio- 
hibttum  e(l  accoGure  in  caufa  iangninis  ncm£ocIefiac(iuBiicP.Henii<|uc>capbXi* 
(inc  proccfl.itione,  vtpatct  cxc.ip.  poftu-  circafinem. 

lafti.dchomiciJso.iunLlodidloc.ip.Prf-  Dvuitaxvr  decim^  ,  vtrum  excufct 
laiis.  vt  .iducrtit  gloila  cod.cap.potluUlli.  protcilatio,quandocknicusaccurat  crmii- 
in  ti  n  naliier ,  &  petic  vindid^am  citra  dcfonnt-> 

Dixi  in  conclufione ,  [i  exprtfie  facUtu  tioncni? 
prcteRiiti  TriiiH  ,  qai '.  u  jw  lufficic  lacita.  ita  Ec  viJttur  qiiod  (i*:  n.im/icutnon  ccn« 
gIofKuliclocAp.Pr.^^l.uis.vcrliu,prorcll.»n-  rctiu  lmuIa  mortis,qiiancio  agit  ciuiliccr,n 
do.Bcrnacdus  Diaz  num.  a.&C  cit  dc  men-  protcllccuc ,  crgo  ncc ctum  cenlcbitur ,  tl 
tcDo€b(^m.  &  probatur  cx  spfotcxtu^  accii(eccrimin.^iccr,peteiido,qu6dpnniap* 
Ihi^ntifignii  tx^ifti,  Cttrcicradcfomiationcm. 

Sccund6  nocaiidom  cft,pn6di£bni  pco»  ConcLtifio ,  qn^d  nba  excnfac  >  atqtie 
rcflarioMvin  non  crtc  nccell!uiam  in  fc-  ad^o  fcqmit.i  dcformatione  m.inct  irre- 
qucntibuscalibus.  Primo,li  .iccuiator  .ic-  gularis.iiaP.  Hcnriq  cap.u.num.^.litera 
cuUt  dc  crimiuc  lcui ,  quamuis  ludcx  cx-  N,  Nauatr.  lib. $.  Confiliorum,  conf.p.dc 
ccdcns  Umitcs  iuftitis  ,  ocddac  accu(a-  homict<iio.numer.4-iunftocon£$($.in(b- 
tum.itaCouarru.vcrliul.9.Bcrn.ard.  Di.ia  lucionc  adi.DidaciisPerezad  Yilladicgo 
num.  15.  &  .^!iq'ii  Thcologi.  Hinc  infcr-  capit.vlr.pofl  fincm.vcnfic. qnxrirur  clcri- 
tur  cum  Coiiari  a.  vc  r/ic  8.  i^;  cui^i  ^lolf.i  cus.  5c  cir.ir  Anch.uar,i-!n  dicfco  cap.  Pr.v- 
diclo  can.  Priiaiis.  (ik  aiiis  UoLturibus,  lacis.  tcncteiiain  Fclin, capit.polUilalli.de 
qtijkl  k  foraori  exculabicur  accu(acor  tn  homicidio.  vbi  ait,  quod  protc(Vatjo  excu- 
iilo  cafu ,  (I  pricmictat  proccftacioncm.  Ec  (ar,dumiBod6  clericus  ciniltttr,  vel  crimi- 
probatur,qu6d  non  requicatur  protcft.a-  naiiceragens przccndac inccrefle.  Proba- 
lio,qui.r  m.aliiia  ludicisnou  dcbcc  uocere  tur:nam  c.ip.  Pi  xhz'\<A\ckyejuerthtn\cinc- 
acculatori.  rclaautem  dicitur,  qu.indo  agitur  dc  cri- 

'  Secund6 »  non  eft  necedaria ,  quaniio  mine  ciuiliccr ,  vc  nocat  ibi  Gcminian»  in 
aecofat  Jie  aimine  leoi ,  8c  camen  reus  in  princip.  ncc  obftac  praxis ,  qu^  clerid  tn 
carcerc  dctcncus  pi^opccr  dcii<H:a  ab  aliis  principioUbellidicunt»  accufo  c  i  r  iw.di> 
cumuLta  punitur  mortc.  ita P.  Hcnriquc,  rer:n.ira  »11  fiire candcm pr«cendunc ibiuia 
cap.  i2.nuiu.  S.iuiiae.fic  vtrumque  ca<  inccrcile. 

Xx    a  Ai 


Diyitizoo  by  Goo^le 


;$4^  SeftimafMTs*  DehreffiLeiresalia», 

Ai  argumeiuara  in  coamrium  negap  4aC6.n.if  4.&  c.t7Ju»}.CoiLlocomoclj^ 

nir  coud-qucntia :  luin  fi  Icniti  pccic  vin-  di:aco.P«Hcnrique,cap.  i  »4iu.S.AcDodo- 

did^am  ,  nonoftiii  ruamanulimicarcpcc-  rcs  comnninirci.Probarurcx  c.accufAti.dc  ' 

nam,mixinK-  li  lit  iiir.' flaniri,  arqncadco  accufarionibus.ibi,  ntjipropaie.  P.  Molina 

cijm  ludcx  puniac  cuuci  au  luilaucum  dc-  com.i.dc  lu(l.craci:.i.dirp.iop.  poil  j.cou- 

ca(acoris,accu(acor  crit  caufa  deforraaritv  cluC$.  illfid  eriam.  didr,  qii6d  in  iSko  cafii 

nis»&  conicquenccr procc  iVuio  nihil  pro-  nonrequiritur  proceftauo.£t  opdm^  pro- 

dcric  canqu^m  contcaria  fa£to ,  vc  inquic  b.^c:nam qu6d  in  hoc cafutin  quo  iurenoa 

Didicus  Dcrcz.  ccnctur  dcnunciarc ,  non  incurrarur  irrc- 

Qu«  auccm  forma  lic  frruand.^  in  po-  cularitas,vim  iiabcc  .in:c  ca.l^ra."laiis.quia 

nendA  ciu\li  accttfacionc>cradic  Anc«Gom.  nic  cafus  nunquam  fui c  cumprchcnfus  lc- 

'Com.5  .VariarumsC.4}.n.  7.  gibus  ccclcliaftids ,  (cd  pcoteftario  folikm 

Dva t T A T  V R.  vndc  ci iii6,vtrum praedl-  eft nece^aria in  caTuiin  quo illa  fcdu/a  in- 

&a  protcftacio  cxcufcc  clcricum  accufan-  cwrrerctur  irrcgularirasA  cum  in  ifto  ca. 

rcm  coram  luJtce  fccuUci  ^ ro  iniutiis  ncc  in  alio  ftatuatur  qno  1  in  hoc  c.ifu  ad- 

alicnis  dignis  morrc?  hibcacuir  proccilacio  ad  cHctflum  cuicandi 

Pro  (bmrionc  fuuponendttm  eft ,  qu6d  irregularitatem ,  fit confcquens,  proccfta- 

iniuria  veleft iam  iilaca»  velnon eft illata>  tionemnon  eftcncccnariani.  Sic  ooftex  P. 

icdimminet.  Molin.i. 

Sit  prim.i  conclnfJo.  Sicut  poreflrclcri-  Sccundu  ,  probant  Caict.  Soto  &  B.m- 

cus  cum  protellacione  accuiare  malcfa-  ncz  ;  nam  livcc  Eccklia  .iliv|cundo  prohi- 

doccm  de  iniucia  vel  darano  fibi  iltaco,ita  beatderids ,  quod  alias  licitc  ficri  poifcr, 

eriampoceftaccularedeiniuria vel damno  nunqnim  tamcn  prohibet illis ,  lAcIaicis 

illaco  fuis  domcfticis  vcl  propinqiiis.  ica  idjadquodipli  alias  ccncnturlucenaturali 

Couarr.dido  ^.^.n.^.vcrf.ii.P.Hcnriquc,  vd  dimno,  (cJ  in  ifto  caTu  tcnenturde* 

c.  I  i.n.4.&  aliqui  M.igilbi.  l^rob.itui:nam  nunciarc.ergo. 

damnumill.itumdomcllicis CN:pro|4nquis  Dixitdummitdo  npnpofit  Mliter iBipgMft 

rcpucacur  pi opi  ium.'  ftilr dMmum :  nam  fi  pollct impedice  non  . 

Sccunda conclufiQ.  Si  .iccufct  de  iniu-  dcnunciandodclinquentcm,  dcbettaccre. 

ria  iam  illata, fi  talis  iniuria  fit  .iliena,qui.a  Vki:n6  nota,quud  P.Mcnrique,c.i  i.n. 

ncccd  ili.ua  llbi,  nccdomcilicis,  nccpro-  S.dicir,  quod  noccil  clcr:cus  .iccufarc  cum 

pinquis,  qiumuis protcftctur ,  maacticra*  proccllationc  dc  dano  illato  R.(.ipublica:, 

gttlaris.ica  Couar.^erCmod^  dtato. Fclin.  quod  reputacur  proprium;  hoe  aiitem  cgo 

cap.pofl:ulaftt.de  homicidiu.  Bccnar.  Diaz  intelligo ,  quando  damnum  cft  reparabilc 

num.7.Naa«r.n.ii J.&  n.ll8.$.ti.vbi  dicir,  pecunia»vc  Hcompilauit  publicum  xtoxiui 

clfc  communem,^^'  iirobarnr  c  v  di(flo  c.ip.  nam  tale  dcli<9:um  f  mpcr  cH:  veluti  in  fic- 

PiA-Iacis.  ibi ,  de  fuu  mdUfMtonlfus  i  Sc  ibi,  ti,qu.indiunonrcftituiturd.-imnum,non 

tmtnUm  fih  fieru  tamcn  intcUigo,  quando  damnuni  non  cft 

Tertia  conclufio.  Si  tniuri.i  non  fit  illa-  hoc  modo  rcparabilc, vt  quSdo  quis  com- 

ta,redimmineac,veIcontraR.empublicini,  mouic  fcditioncm  in  Rcn^}  ublicamj&de- 

vdcontra  priuitum  hotnine  n  ctiam  cx-  lic^luni i.im  ift !inirttr,i.  Pr<  b.itnrinan» rex- 

nanciun  ,  potcll  clcriirus  pr.cmilla  protc-  tus  dicir,»?i/j  r  jo  o.«£f,o:  Doclorcs  citati  di- 

llacioiic  dcnunciarc  abfquc  mecu  iricgu-  cunt ,  quod  iolum  hccc  clcricis  accufare 

laricaris,dnmmod6noDpolfit  alicerlmpe-  provicando  damno  imminenci  Rdpubli- 

diretaledamnam.iaplacetCateta.i.a.q.  c«velper{bna:priuata:. 

3).art.7.Bannezibidem.dub.7.Sotoreled.  DvniTArvRduodccinK  , .  ti  Aduo- 

dc  ret^ndo  fccrcro,mcmb.i.qua:ft.4.con-  catus  cV  tcftis  cxcufcncur ab ufcgulafitaie 

duf.ian  hnc.  Nauac.cap.incec  vciba>con-  pcr  proicftationem} 
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Primaconclufio.  Aduocitus  non  cxcii-       Vcrum  cft,  quod  quamuisifte  teftis  Cix. 

fatur.  tcncc  Giaphis  lib.2.cap.6i.num.  4j.  clcricus «  excurabitui:  k  pcccato ,  £c  icic6 

&  ciuc  Abbaxem  in  c»p.  decctcro.  de  ce<>  eric  irceguUris  «ac  defe^  perfi: lcni-  . 

ftibtis.&Iiaplaa€ap.i^epoftul.P.Hen-  catis. 

'  ciqiie«cap.ii.nuin.8.&Coiianii.iii]i!ncr.f.      Sectmclum  notabiIc,quo(l  aliquiTbeo« 

vcrfic.  ii.quiclicir  cllccommuTiem.  Pro-  logi  dicunt,  clfc  fatis  prob.ibilc,  quoH  in 

batur:n;nn  dictum  caput,Prxlatis.tantum  ca(ibus,in  quibus  ttlli*  tcnctui  iurc  natu- 

ioquicur  dc  accuiatore ,  ne  clcrici  iniuftc  r;ili  fc oifcrrc  ad  tcditicanduni ,  non  fat  ir- 

paciancur  iniurias ;  ei^o  haec  confticncio  regul«rts  prarmiila  proceftadoncf  ideni  ii- 

nonhabec  locum  sn  Adttocaxo»in  quo  nec  gniHcat  P.  Henri.cap.ii.nuin.9.  in  6ne.  5; 

vcrificintur  verba  cextUS  ,  nec  intcncio  milii  ctiam  vidcnir  valdc  j-robnbilc  :  n.im 

foncificis.  ius  conccdcnshoc  priui!ci;ium  clcrico  jc- 

Sccunda  conclullo.Nec  ctiam  ccftis cx-  cuiacori ,  ccniciur  confcqucntcr  conccf- 

curacttr.ica  P.Henci.  num.  9.  InUui  Clarus  fifle  tcfti  in  iioc  c&Ai ,  ne  prini  U  gi  um  red<f  • 

li.f .q.i4.n.8.Couar.n.f«ver£i|.    vterque  datuc  inutilc.  Exctnplum  eft ,  vr  quando 

diciccireconnTiii:^::^i,tenecetiam Bcrnar.  tcnetur  tcftificari .nd libcrandum i morcc 

Diaznum.zi.&  Fclui.in  cap.poftulafti.  dc  iniuftc  acciilatum, vtl  quando  tcncturtc- 

iiomicidio.  Probatur  tum  ratiouc  facta  ftiricui,  ncillc,  qui  iuftcaccur.uic  niaciii- 

pro  prima  conclufione ,  tum  eti.im :  nam  nantem  concra  Rcmpublicam  ,  di  hcKi.s 

teftis  eft  vnum  dc  requiiSdsj  ob  qux  mors  in  probatione  puniatur  p oma  taH onis.  Ad 

infercur,&  idco  fuoceftimonioinfluicin  idempcrcinctquud  dicii  P.Hcnri.  ca.iy.n. 

fcntcnriam.  7.IitcraN,dcclcrico,qui  compullusaPrx* 

Hx  qi.<;  xcdiQ  infcrt  P.  Hcnriquc,  quud  l.rto  tcftihcatur  in  c.iura  alicnarnam  fi  non 

liCLi  unuuaUi  tcftcs,  omncs  mancni  irrc-  loquatur  ui  c.ilu,in  quoclcricus  iuren.itu- 

gulaces,im6  Bcrnardus  Diaz  nume.a  t .  di-  rali  renctur  (c  ofTerre  in  tcftem ,  niagls  in- 

cit , qu6d ncmo  cft  qut  tantum  coopcrc-  cliKo,quudcrit  irrcgularis. 
tur fanguinis  iudicio,  quantiim  ipfe  tcftis,      Scd  contra hoc  iccundum  notabile eft» 

.  fupcr  cuius' attcftatiouc  firmatur  fcntcn-  argumcntum.  Qu.mniis  ludcx  tcncafiu" 

^  tia.  Hincciiamfcquitur ,  quodprompcor  occidcrcmalcfa<florem,  fit  irrcgularis^cr- 

lifciUsnon  cxcufatur pcr  proteiladonem.  goidemericintcftc,quamuis tcncatur fcr«  . 

ficP.  Hcnriqtte,cap.u.n.8,(ed duo  relbnt  rc  tcftimoninm.'  Refpondctnr,  dineriam 

nut.inda^  eilerationcm:  namludexipfe  (e  iniccic 

Primuin,qu6d  pr.T'diila  liabcnt  vcrum,  voluntnric  in  c.im  oMigationcm  ,  quaudo 

t]u.imnis  ifti  p.nrocincntur  ,  ttftihccntur,  rpontclumpIitofticii]m,fccun  ft  ir.  tcftc. 
vci.icculcntcoacti  ujctu  cadcntcin  virum       Dvbitatv  r  dccinioccrtiu,vcrum  cle* 

conftahtem.  ita  P.Henri.cap.ii.num.  4.  &  ricos  licit^  poflic  ictce  ccfttmonium  in 

'  c.u.n.9.Tabici^vcrb.icrcgul.-iricas.a.$.a2.  caufalanguinis} 
Armil  vcr.irrcgul.nic^ts.n.jy.&Bcrn.Diaz       Prima  conclufio  ncc;?.tinn.  itaD.Tlio. 

c.yj.niii.Qupd  probacur primo  :  nam  ifti  i.i.q.j.nrt.i.ad  j.Soro  li. j.  dc  iurt.qux.7. 

concurrunr     liumicidiuni  voluntariu  cx  arc.  i.in  Hne.«^'iatiusBcrnard.  Diaz  in lua 

parce Iudicis,qui  fpom c  rumpncof&ctum.  Pnift.cap.95).uum  ai.  vbicitac  gtoifam  iit 

Houc  racioncin  tangic  P.HcnTi.  diAo  n.9.  cap.ceftimonium.  1 1  .q.  i.  &  incap.  deoe- 

Secundo  probatur  rationc ,  qn.im  tnn^ic  tero.decdtibus.  Prob::tur  :namgcncrali* 

Tabicn.fcilicetquod  Clcm.fi  furioius:io-  rcr  prohibirum  cft  clcricis  iudiciuin  fim- 

Iumlibcratabirrt2ularitatccum,qui  oc-  guinis. capit.his  a  quibus.13  q.  S.lcdtcftis 

cidic  ipfum  aggrciiorcmi  ac  veiu  hic;  tcftis  multuna  coopcratur  ad  fcntcutiain  ian- 

occidit  rcum  pcopcer  metum  uiaiAm  ^  guinis,  vt  vidimos  dub.  pnrccdenri*  crgo. 

'siUo.&haectatioaiag|sptacct.  EcimintibncftTcraconciufio.qiidd  iicct 
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ic fafto  Qon  facric  feqauca  ienccntia  Cxa-      Sk  condnfio.  Non  eo  ipfo  quod  dcrt- 

gttinis ,  fed  alia  minor  arb irraria ,  niiiilo-  -  cus  faciai  aliqnid  ddibccaKc ,  ex  qoo  ma* 

niinus  clcricus  promocio  culpar  pui.icn-  neacirrcgalaris,peccacmonalitcr.  it?  P. 

diis  cftarbitrio  ludicii.  liA  Bcnurtl.  Diaz,  I  Icnriq.  cap.ii.  num.  4.  lircra  T,  &  aliqui  • 

qui  (licit,iia  it  vidiilc  rcccpium.  rra:ta!.a  iumoits ,  vt  (i  dic.u  iatclliti,  quo.l  p:  opc- 

cft  «4e6  vefa Ccnidttfio,  vc  Prxlarus  noii  rer,  vcl  tco ,  a]^6d  .^dnioncat  ciput  ilipiti, 

poffic  concedcrc  liceiniam  ad  caIc  tcAi-  &  il:tiili4.Prubacuc:nam  liccc  prolnUicum 

monium ,  5c  quamuis  dc  Fado  concc  Jac,  lic  dcticis ,  nc  (c  immifceanc  incau^ian« 

non  cftilli  obtcmperanJain.lic  BcruardLis  guinis, -anKn  ha.'c  m.ircria  cft  lcuis;at  vc- 

juim.i6.  vbicitat  alios,  uonta-.^icn  piocc-  ro  li  ciloc  liiJcx  vcl  Aduocatus ,  pccc.^rcc 

dit  cojiclafiOjqiiando  in  caula  Iicct  cnini-  ir.ortalitcr,  quia  viol.uci  pr.xccpcum  in  rc 

ii.iH,non  cameii  agcbacur  depocoa  fangur-  grauii  &Bcrnardu$Diazcap.99.nunur.4. 

nis.licBcmardus  num,ii,Pi.c[crca  cft  in-  ciiam ponit cxcmplum  inclcricoaqoiac- 

ic]!ig.ndaconcIu!io,q-.undo  cicricusfcrt  cufat  Imc  protcftationc  ,  dc  qub  lamcii 

tcllimonium  coiurarcuni  ,  fccus  \cr6  lii  dubius  manct  Didacu<;  Pc!;/.  in  addit.  .ul 

iciat  in  cius  fauorcm ,  qui.i  hoc  noucft  ca.vit.vcrh.  rcdqiurro.pag.rSj.vbidchoc 

prohibicum,  8c  hoe  qnamuis  cx  tali  ccfti-  latc  agi c. 

monio,quod  dircftecendicad  probandam       Ptxtcrca  poteft  concingerc  ,  qu6d  ra- 

innoceniiamrci.Exaccidciicicanicn,qu!a  tione  damm  fcquuri  pcccct  moicalitcr, 

dctcgiruc  accufuoris  calumnia,  pnnitur  vt  (i  ilt  Parochui,  Cs:  cx  hoc  quud  fi.u  ir- 

poena  talionis.  iia Bccnard.nunur.ii.nam  rwgularis  ,  icquatur  grauc  damnum  iuii 

hxc  mocs  fcquicur  pcr  accidcns  cx  cius  tc-  ouibtis. 

ftimonio.  Vt  autem  dericns  pro  reo  celH-      Dvbitatvr  decimoqttinio,vtrum 

ficetur , rcquiritur  liccncia  Pra:laii ,  &  ira  qui  dctcgit  malcfa(5lorcm,vtl  damat » .id- 

reruari  in  nraxi  rcsbtur  Francifcjs  Mar.m-  cllc  iatrones  »  fiac  icccgularis  morcc  ic- 

ta  rclatns  a  Bcrr;.;:Jo  Diai ,  rjiia:  l.cciuia  quuta? 

abEpifcopo,  vcl  tius  Vicario  conccdcnda       i*rima  conclufio.  Qui  dctcgit  makf.i- 

eft  matnro  iudicio,&  praenia  canGe  cogni-  Aorem  iis ,  quos  fcicbac  tllum  qttsrrrr 

tione.  fic Bcrnard.numa).  morc.m ,  manct  irrcguI.T  i  ,  i : cus  c  it , 

Ex  didis  infertur  fccun-!a  concUiiio,  nok  iuit ,  ncc  fufpicaruscll.  ita  VilLdicgo 

Clcricus  non  potcft  cogi  fcrrc  ic/limo-  caji.(5.iuip.i.p.vcrl.(|  i6d  ll  t kricus.Nauar. 

niura  iacaufaunguinis.ita  D.Thom.  hjp.  num.ii7.§.i  z.Couarru  i.p.ar.^.j.nume.i. 

Didacus  Perez  xd  Villadicgo  c.ip.($.nu.()o.  vcrlfctil.prim6  iilud.vbi  cltac  atios ,  fccus 

Se  lacifts  in  addicio.  ad  capic.  vlc  pag.  i96,  aic  Coiiarru.n  (blikm  dec  (i^tia,  vc  cogno^ 

.verficol.  dcindc  dubitacur.  vbi  cicaclnno-  fcarur  fu:  ,quicoir)prchenlnsaIudiccittit 

ccntiumJc  alios.Probat;ir,i'jUrn  ncmopo-  mutilaius ,  &  habctorcx  cap.  tiiano^.  (fc 

tcft  cogi  ad  illicitum,  imo  lo.nn.  Andrcs,  ho  nicidio.  §.vlt.  Probat  Couarru.  nani  il- 

6iGuidoPapa:citatiaBcnurdodidoca.  la  figiu  non  cftcccrunt  aliquod  gcnui 

99.  in  fine.  dicimc,  nec  laicum  afpirariccm  probacionis »  fcd  cantum  leuc  qnoddam 

addcricarum  cogi  potlein  foro  r.cul.ni  indidum,quod  fo!um  rcpucacttT  caofa rc- 

a:^ fercivlam tcilimoniumincaufriar.gui-  mora mutiutionis.  Etiranmanct  irrcgu- 

nis.idcm  tcnctP.  Menriq.  cap.  i  t.num.9.  Iatis>qui  quainuis  p.on  dctcgat  dircc1c,Jc- 

fcd  Bcrn.irdus  aic ,  nou  ciTe  leccptum  iu  cegic  camcn  induccic ,  vt  £i  fur  non  potc- 

praxi  forenii.  rac  ire  md  per  dnas  vias ,  8c  incerrogatus 

DvBiTATVHfledmoqiTarto.vcrum  pcc»  qua  via  pergic ,  rcfpondeo  ,  non  iuit  per 

cetmorcahicr  clcricus,  ii dclibcr.ntc  fadac  hanc.  Cic  Angcl.  vcrbo,irregularitas.  qu.4. 

aliquid,cx  qno  m.^iic.ir  itregularisrNauar.  SyIueftXctbo,hamicidium.}.qu.7.part.6. 

num.ix^.ioium  dicit,qu6d  pcccat.  P. Hcnriq.cap.  Ji.num«^.  liccia  A,  &  Di-  , 

dactts 
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njij^ut,  qmnta,    Secl.  l 

^acin  Pcri.'z  port:  verficuliini  modo  cita- 
tiun  ex  Vill.vdicgo.  Et  cciamille  ,  qiii  vi- 
dcns  furcm,  clamac.  lacroues,  latcoiics»  cx 
qno.adueitit  ,imiiiii!tere  pericttlanni,  qudd 
comprehendacur  a  ludice,  auc  ab  hominc 
priaatoocridr.tur.irAN.iu.n.iji^.nifi  id  f:\- 
ccrctob  dofcnhoiicm  piopiijc  vitaf.ilcAn- 
con.j.par.tit.i8.c.2.  §.i.Syluc£q.7.citat.i. 
parc.4.Hennq.c.t  i.n.j.  qui  addicsiioncx- 
cu(ariexeoiqtt6<i  fiiciac  proteftadcuiem 
ad  concurrcntes:nara  proccflacio  non  pro- 
dcft,  fi  fiat  ad  alios,  (juam  adludicem,  i5c 
Couarr.num.i.  vcriic  qui  catT>cn  addic, 
'  sem  e(le  fibi  (acis  dubiam ,  dc  qua  cciara 
dubitanc  Ananias ,  Socinus  dc  Fciinus  ah 
eo  cicati ,  &  cgo  cciam  valdc  dubico  >  im6 
mnlrum  inclino,  quod  non  cftirrceularis. 
Prinio  ,  i]uia  mcrico  potuit  prar(umcrcj 
quud  liipcrucnicnccs,  cum  non  cilcnc  iu- 
ioriati  >  non  occiderent ,  maxim^  attenta 
protcftactonc.5ecuncl6,quiaiprc  non  pec- 
c.iuit  ciamando ,  vt  rccupcrarct  fua',  ergo 
r.iof^  iv' iHurtn  prxtci" ,  imo  concra  cius  iii- 
tcniioiicai.nontiiiibi  impuunda. 

Notandnm  eftcamcncum  Nauar.num. 
1^6»  qu&d  (i  laicus  f.iciac  przdi(5b,  e.  ic  ir» 
rcgulariscx  dcrcdu  pcrfc  cl:.T  tcnicatisi  fi 
clcricus ,  ericirieguiaris  cx  lioroicidio  in- 
luico.      .    '  '  • 

DVBITATVR  dccimorcxto ,  vtriini  qiii 
aiEilunt  ad  cxcbiinonem  ientcmiar  mor- 
tis  mancanc  irreguiarcs? 

Prima  concliijio,  quod  ncn  mancnt  ir- 
rcgul.rics,  niil  iKibctnt  tcmporalcni  iuril- 
di^ionem.  Llt  communis,  r*.nct  Sylucft. 
verbo,  bomtcidium.t.c].  1 1 .  parr.  ).'&eam 
fupponic  l\Hcnriq.c.ip.  i  i.ini.  i  oJiteraB, 
5:  ^'ill.idicgo  cap.6.nu.4ii.  Probiturmnm 
pc;  .-iiriftc-ntinm  non  coopc  i..nrur  .id  mor- 
tcm  i  qu.r  ctuiclulio  intciligitur  tam  de 
l.itcisqnilm  de  clcricis.  Dixiinifibafniiut 
timporalemiunfdiliionem  :  nam  C\  Prarlarus 
illam  habcns  afliftat  prarbcns  fua  pra- fen- 
tiaautoricacem  fuo  Pr.rcori ,  dum  ferc  vil 
exequitur  fenccnciam  fanguinis^fic  irrcgu- 
laris.nc  TdHen.  ver.  irregularicas.  i.nu.5. 
ViUadiego,Sjrlticft.$r  Henriq.locisinod6 
citatis.  nobtt  Sylofift^cx  apiCx  liceris.  dc 
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exccdlbus  Pra^brof.jin.  Vcrumcft  ,  qu''i  I 
non  co  ipfo  quod  taiis  Prarl.itus  ailiftar, 
ccnfctur  pra:bcreaucoricatcmilli  faclo,  vc 
i!  interitt  ad  confblandum,  istih  licit  a|G- 
ftac  ex  curiofirate.quamuis  pccccc,  non  e- 
rit  irrcgubris  laltcm  in  foro  inrcrirri ,  (i- 
qnidcm  non  iuccndic  pra:bcrc  autocica- 
tcm  lili  adlui. 

Secunda  cohclaftok  Clerici  alliftcntcs 
abfquerattonabilicauia  pcccant.  itaVil- 
Udicgo  fiip.Panorrn'ic.&  gloITa  in  cap.fcn-' 
rehtiam.  nc  clcrici  vcl  motiachi.  qur.ni 
Nau.irrus  num.it^  dicic  clic  ccn-iiTiuniicr 
reccptam ,  quicam  mcric6  Itmitat  ad  cle* 
ricos  inlacris,  A:  bcneficiarios.  Etlic^c 
Villadiego  dicac ,  quod  peccanc  grauitcr, 
ego  t.imcn  firmitcr  indico,quod  non  pcc- 
c.nu  mort.:iitcr ,  fcd  vcni.iiiccr  ,  proptcT 
paruitaccm  m.itcua:.  ^ 


Sbctio  III. 

Dt  trnguUtitAU  prouementeex  homntdio 
CMtfa  deffnfeait, 

> 

De  qtio  tra&at  Jnto7j,i.  p.titul.  14. 
cap,  1.  §.  I.  Sylue^.  ycrLhomsd" 
dium.  3.  Couarru. 
Nauar^num.uu  Zfiliadiego  cap. 
6.4  num,yo,  feraltquot  JcqHen'- 
tes^  V.Hetmq.caf.  i  o., 

DVbitatv*  prirn6,viium  qui  dcfctt- 
dcndo  propriam  vic.tm  cum  modc- 
raminc  inculpata:  cucclz  uccidic  intfaib- 
rem,(It  irrcgularis? 

Quae  dif&cnltas  poteft  jprocedere  («s 
cundum  ius  antiquum ,  vcl  iccundi^m  no* 
uum.  Ec  quidem  loqucndo  fccundi^m  ins 
.mtiquum,  crac  magna  controuci  C\,i :  nani 
prima  opiiiio  dicebar ,  quod  crac  irr  egula- 
ris.h«nctenueront  quidam  Do^resrcla- 
ri  ^  glofila  in  cficoc  «gnum,d^hottMCidi.o. 

veibo^ 
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352.  Seftim4  pars.  Di 

▼crbo>confilmill.Caiccan^s  i.z.qu.(>4.art. 

7.  circa  ad  j.D.Tho.5e  )<p>q>89Jirc. Soco 
'  fn  4.diftiZj*  q.i,arc.  i.  &  alij,  8c  pro  cadcm 
•  citatur  D.TIiom  locis  mod6  allcgatis. 

-  SccanJ..^  opinio  cdjCjMo  J  non  man-.bac 
irrcgularis.  icigloira  Cicment.ri  Fiuic^fus. 
de  homicidiq.  vc  r  bo,&;  idcm.  vbi  dt«  Ho- 
ilicnfcin  diccntem  ,  quM  fuo  ccmpore 
ClcmcnsIV.&curiafictencbat;  ten«c  ct- 
iam  Nau  num.iy  f  .P.Hcnriq.n.i.hrcr.t  L; 
c.mJcni  figniricacSoco  I.^.dc  Iiill  q.  i.arc. 

8.  ad  3.in^]uaucum con.icur  dcclaruroc. ci- 
^tacttmp.o  piima  opiiiionc,itavciioncqii- 

rradicac  huic  lccund» ,  Sc  hmc  ampie- 
■-        dkuncur  alitnji  iimiorcs., 

Sic  prim.i  concIufio.Sccunda  opinio  cll 
mihi  probabihor  :  uim  CUm.  li  fuiiolus. 
noo  cohtinec  vcrba  induccncia  tos  nouum, 
fcd  cxplfcantia  iils  antiqttmn ,  ibi,  &  idm 

LoqucnJo  Jc  iurc  nouo,  fit  fccunda 
coticlulio,  qiiod  non  manct  irrcgularis. 
•  Qii,^  concluiiocft  ccrciiEraa :  nam  ctldc- 
termhiata  in  dida  Clemcn.(cd  in  contra- 
rinm  eftargumentam.ConciIimnTridcn. 
^k(C,  i4.cap.  7.  dc  rcformatio.loqucns  dc 

•  "  '-f^  homicidio  ,  cjuod  contingit  vim  vi  rcpcl- 

•  ..■  "*•■'    JcnJo  ,  dicit,  qaoddifpcnUcio  commicta- 

tnrordi«ario ,  crgo  fupponir ,  qu6d  talc 
homicidium  inducic  irregnlaritarcm.  Rc- 
fpond<tur,ConciIinm  loqaiin  caTu^qu^d 
cxccflit  modcramcn  inculp.ira:  rutclaf, 
quia  fciliccf  alitcr  potcrat  ic  dcfcndcrc. 
Vbimaxinu:  aduci  tcndnmcft,  quod  fi  cx- 
ceflbs  inTui  dcfenfione  non  (tt  mortaUs, 
fcd  lantum  vcni.-iIis,nonindoGerct  irrcgu- 
lariratcm.  ica  P.  Hcnriq.cap  3  nu.  t  .iuniila 
gloila,  litcra  B.  Et  probatur :  nam  ad  inc- 
.  \  gularitatcm,qua:  cftpocn.a,  rcquiriiurcul- 
pa  morcalis,  vt  diximns  difpot.i.  Prxtere^ 
9iocandum  efl ,  hanc  conclulloncm  ctiam 
habcrc  verum  in  fequcntibus  cafibus.  Pri- 
mo  ,  quando  aliquis  non  potcns  pcr  fc 
^  ipfum  fe  dcfcndcre,  prxbcc  arma  aiteri 
tcrtio ,  vt  ipfum  defcudac :  non  enim  ma- 
nec  itrcgulal^is ,  qoamuis  ccrtius^^o^ddac 
-  ftggrefiorem.  ita  Nauarj3u.aiaJP.Henriq. 
cap.  io.nnm.5J^cobatQr,noiinia]iec  trc»- 


imgiJsritatecircaalla, 

guUris  occidcndo  propria  manujcrgo  ncc 
occidendo  per  manum  altecius.  Ytrum 
verd  ifte  tertios  mancat  irrcgularis  ?  inftl 
diccmus.  Sccund^  lubct  vcroin,  quamuis 

.td^nilcc.itur  .^nimtts  fumcndi  vindiiflam. 
hoc  cftconira  Viii.idKgocr.p.f^.niure.7  j. 
verfic.  circa  fe  dcfcnd ciucm.  kd  1 1  nct  ^ . 
Hcnriqocnom.  1.  in  finc.  nam  occilio  cx- 
tcriorcftncceflacia,vr  fuppono,ad  dcfei*- 
dcndam  propiin.ni  vitam  ,  fcd  adus  intc- 
rior  non  lulHcic  ad  induccnd.^m  irrcgn- 
laritatcm,  licut  diximus  llcl. prarccd.  dc 
proceftacionc  fifta,crgo.  Tcrtio  babcc  vc- 
rum,  quando  occidic  inuafbrcm  ad  vican- 
dam  mutilacioiKm  membri.hoc  cftcbn- 
tva Villadicgo  nu.^f.vcrfic.fccundu?  crgo. 
Scd  noftram  icntcntiam  tcnct  Did.-.cus 
Percz  ibi.  Cardinalis  Clcmcnt.li  futiofus. 
Coaarru.).p.$.vnico.  nara.2.  SyUicft.  vcr. 
homicidtum.j.q.4.part.f.Naiiar.num.  ait» 
r.l  L-nri.nmTi.j.  &  ali)  communircr:  mm 
i:i  iurc  niors  5c  mutii.uio  ccquiparantui* 
in  fauorcm  paticniis  ,  vcl  iu  reguiarit.itc. 
p.  Hemi .  addic  ideni  cftc ,  fi  occidacHmta* 
(brem  ad  vitanduni  periculofuih  vulnus, 
vcl  graucm  dcformitatcm  vulrus;  ..li^j-.a 
iuniores  tcnciuconrrarium.  Mihi  vidvtur  • 
vcra  opinio  Patris  Hcnriq.  quantum  .id 
vulnos  pericolofimi^quidemeft  medium 
de  (e  ccndcus  hliqno  modo  ad  mortcm  3  5c 
idcra  dice ,  fi  cimercc  debilitacionem  bca^ 
chij  ,  quia  in  fmorcm  paticncis  por^ft  .t- 
quipataii  mutil.tti0nii.1t  vcro  qu.mtum  ad 
dcformitatcm  vultus  ,  oppofitum  tcnco- 
cum  Nauar.in  Hi(pan.nam.ia4.nati|  calis' 
dcformitas  potiiks  indocic  ignominiarai! 
quam  nimilationcm, 

Scd  pttis ,  vrrum  conc!i!(io  h.ibcat  rc- 
rum  in  co,  qui  vcrbis  vci  iac^bis  iijiiuruindo 
aliur.iidcdic  occafioncm  rixae? 

Nauar.l.f.Confilionim,conC$jL.d€ho- 
micidio,cenec,qnMfl\anet  irrcgnt^^fcd 
conrrarium  crcdo  vcrius  cum  Mcrc.ido  li. 
6.de  contra(flibus,c.4.pag.ii.vcrfic.f/7^f  ri- 
uiltgi$.&c  cft  dc  mence  Pacris  Hcnrique>ca» 
to.in  fine.  £t  bene  probac  Mcrcado*  qaia 
ifta  inioria  non  dcdic  aitoi  int^  yt  fe  vi»- 
dicaict  propria  manu. 
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DvBiTATVM.  rccun<16 ,  quis  dite-  diicp  cimi  Sylacft.dc  Henci.  ilM4eiii.'fipo- 

tur  ao»  poile  aiitrr  vjc«Eeinortem*aifi  tiiic  eiiadcrcinutilaiulo,ftoccidic;a>it'* 

ocridcn Jo imiafrrfr"  vel  (qoodideineft)  crarium  rcnec  Tabien.vdr.irr^gtibricas.  2. 

quis  (ficccur  occidcrc  inuaTorcmcom mo-  §.  16.  in  finc.vbi  citat  Cardinal.  Clcmcnt. 

dcraminc  mculpatx  tutclx?  li  furiofus.  Scd  probj,tur  nollra  lcntcjuia: 

Prima  conciulio.Quantum  .id  ciicdum  naro  dcfkit  modetamcn  inculpai*  tutclar» 

vicindi  irre«ilarit«tcm ,  ille  dicitur  non  ncc  Cftrdinalisdarecenct  contrarianuib* 

potiealiter  wdefenderr,qui  ncc  fuga,ncc  lum  cnim dicic,  qu6d  pro  vitanda  nutilar 

cUmore»necaIia  viapotcftfcdcfcnclcrc,  tionc  portft  occidcn  ,  qui.n  quantumaci 

nifi  occidat,  vcl  mutilct  inuaforcm.  ita  coiui.i!iendam  iiccguiaritatcin  acqiiip*- 

glolTa  dida  Clem.  li  furiofus.&  c.  rufcc-  rantur.    /  -   •  "  "  ""-'-^ 

pimus.  dc  iiomicidio.  quas  fequicur  Naa*      £xlli£fcis(cnttitur«qttdd(]ai  potcftnUM^» 

difto nimi.  aii.  0t altlf commiiniter.  QttC  cem eoadere  fugiendo ,  incurrit  irrcgula*  . 

concluno  intclligatur,  ruppoHto  qu6dag>  ritatem:  nam  licec fup non  icropetiicne*' 

grcffio  fic  iniu(la:cle  luc  enim  intclligcn-  cciraria  ad  cuitandinr»  pcccatum,  vc  ait 

da  ert  Clcm.  fi  furiofas.  vtbcnc  ait  Syl-  Nauar.num.         P.  Hcnri.numcio  j.Et 

ucf. dida quajli^. parc.5.&  Tabieii.vcrb.  patct  in  viro  nobili aggrcHo.niliiloraii.us 

irregtilaricas.  1.$.  atf.vhde  li  aliqnis  inua-  camen  ad  euitandam  irrcgularicatcro  re- 

fus  a  miniftris  iuftitix  ,  illos  occidat,  vtie  qniiitnr,  qu6d  non  pofTi!:  cuadi  1  c  fugicn- 

dcfcndat,  fit irtcgulacis.  fic P.Hcnri.n.4.  do.  ita  Panormira.  c.  olim. cl  i.  dc  rcfijtur. 

Scdnot.indum  eft ,  non  requiri,qu6d  fpoliatorum.  Sylucft.  Ycr.  cxcomn  unica- 

arnu  nnc  omnino  «qualia  inuadentis  &  ti"-  6.  quzft.  (^.glolla  dida  Clcm.  ii  fuiio- 

inttafi*  (ed  dcbet  accendiqttatitas  periona-  (iis. verbo^non  'valcns.Imfflcrf.U>idcm.Co> 

nm,  vt  bene  dicic  Viliadiegoiup.  namcr.  uarru.  fup.n.^. Villadiego  nnm.  yj.vcrnr. 

71. &  cttat g^oini. I.  C.  vnde  vi.  fed  intcllige.Et  ptolMtur: nam text.dicir, 

Sccunda  conclufio.  Licicum  cft  vti  pr^.  qui  alitcr  mortcm  vitarc  non  valcns ,  fcd 

uentionc :  non  cnim  rcquiritur  expcdUre  iftc  non  tamoccidit  pro  dcfcnfione  vit», 

primum  idium,  fcd  eo  ipfo  qu6d  eft  in  qu^*honoris  ergo.Hocintclligicur,  du-- 

Sfobabilidifcriminemortisi  poceftocci-  med6fii^nencRetpcricuIofa>vtiipro<> 

ere.Vi]de fi qois  videat  inimicum  contra  babiliccr  dubitat  dc  cafu,  vcl  dc  vclociori 

(c  vcnicntem  euaginato  s^ladio  ,  potcft  il-  cur!u  mlcqucntis,vcl  tjuia  aggrcirov  aud.a- 

KimGgirta,  vd  alio  inlhunicuto  c  loii-  cior  f\eluit  facilius  occidct  fugicnrcm.ira' 

ginquo  enuiro  occidcrc  i  &  li  vjuis  vnuni,  Sylucft.  chdla  quarft.  4.  part.  z.  Couarru.n. 

vel  plurcs  latrones  inoadentes  iilam ,  oc-  4*  Villadiego  ic  ibidem  Didaciis  Percz,  Sc 

cidac  fagitca ,  vcl  (clopo»nonfitirr^ula-  P.Henri.A(Mi cnim  requiritur,  qu6d  &  ex* 

ris,  imu  pcr  foramcn  potcft  occiderc  inua-  ponac  cali  periculo ,  cum  qualitas  tcmpo* 

forcm.  uc  Villadicgo  numcro  7  j.  «Si:citac  ris  non  patiarur  plcnius  dclibcrandi  con- 

Abbatcm  in  cap.  lignificafti.  el  x.  de  ho-  iilium,  vt  inquit  Pcrcz,5:  Fc !iu  in  c.  fulcc- 

<>  inicidio.  pimus.  de  homicidio.  Dixi,  &fatet  m  viro 

.^«Terda  condafio.  Qui  poceft  Cttadere  mhiU  dggre^ ,  i]uia  monachis  &  clcrtds 

''tiiMCiem  TufalCtatlfb-tantdwi»  fioccidar,  non  licct  inrcrficcrc  .'iggrcilorem,  fi  poC> 

fit  irrcgularis,quiaexccditmodum  incul-  funr  euad.ie  fugicndo.  ua  Soto  I;bio  ^.de 

pata:  tucclx.itaSylucft.didlaquarft  4.p.irr.  ijift.  qn.j.  air.  S.circa  fincm  corporis.Pa» 

i.Mcdjna  in  Sum.  lib.i.cap.io.§,JO.rcguia  normua.dictoc.olini^  Aragou  i.i.  qu*.  " 

4.  &  P.  Henriquc  qui  bene liraicat  cfi  Syl-  64.  arr.  7.  cokm.  i }.  Probatur»  quia  fuga 

ncftro,  mCi  adhibita  fufficicnti  diligcntia  noneftillis ignoroiniofa ,  c^eoruni  ho* 

occidat  pritcr  intcn:ioncai:cum  cnim  det  nornon  inarmis,  fcdin  paticntra  ccnfi- 

opcriuu  iiciu  cciioon  tn  in-cgiilaus.ldem  ftat.  Nc^  cciara  licct  bomim  pU  bcio.  fic 
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J54  Seftmifin,    De  hrre^l  cire^  altd. 

Aragoti » quia  fuga  non  cft  illi  adco  igno-  Conilq^ucmiapatct cxdida Clem. qucgc- 
niuiiora»vc  liccat  occtdete  iamarorem.  Scd  oiBntiier  loqnicor de  onuii  honiioe,qui  is- 
hiceft  roaximc  aducrccmluui  difciimcn  AercdefedicaiOttVflenralirci- vitaietnac- 

qilod(I*ni  I  quod  (i  quis  ocCidat  inuafoie»  tcm.Antcccdcns  probatur:  liccc  cnim  ma~ 
qoiquamais  poirct  cuadeie  ftiv;iciiJo,iw)n  ritus  in  foro  cxtcnori  impunc  occidat,  ta- 
tamen  tencbatur  fugcre  i  iucuint  uicgu-  mcnin  foio  conlcieutix  pcccat ,  &  uifcrt 
laricacctn  cx  dcfi:£hi  petfc^lenicatis  \<x  vim ,  ergo  adultc^  iaft^tedefendic.  Uem 
vce6  ii  in  fui  defcnfione  exceiEc  modcra-  4icic  Pi^enri.  cap.-io.  ciica  fincni.Dc  fure 
mcn  ,  incurric  irregularitacem  horaicidij  ciiam  nodurno>  qui  inuafus  ^  domino  to- 
iniulii  volicijionin  fc,  (cd  cauHi  dcfcn-  tum  occidit  illnm  ,  vt  fcMcfcndat ,  quod 
fionis.cx  Tiidcnt.  feir.  i^.cap./.quod  ca-  cgo  lolum  crcdo  vcturo,quando  dominus 
puc pondcrat optirac Nau.num.  139.  non  cellaict  ab  inuadendo,  quamuitftur 
Dybitatitr  cectt6 » vtrikm «dtU-  relinqucrct  res : naA  6 cef&uet >  iamfor 

'Cer>  quiiouencus  cumadulcerainoaditur  pollct  abfque  occiiione  euadere  morccm« 
a  marito ,  &  occid it  cum  prof  rcr  ncccira-  &  pcr  cooicquens  H  occidac  »crit irregu-  " 
riam  lui  dcfcnlioncm,lit  urcgulaiis?  Lii is. 

Partcm  aHirmaiiuam  ccnet  Natt.nome-  Scd  obiter  cft  aduericndum  1  quod  £i 
ro  138.  & cap.  I ;  .num.7.  &  Anconi.  $.^9X4  adolccr  fecic  prargnantero  intrare  pec loca 
cit.  $.  cap.  S.  I.  Pcobarur :  nam  dai  ope-  pericolofa,  vc  \yct  tc^nm  donnis ,  &  nior- 
ran\  tci  illicicae  &  periculofx  aJ  homici-  rua  cft,  vcl  abortiuit,nunct  irrcj^ulnris.ita 
dium.  Confirmatur.  Si  quis  probabiliccr  Nau.cnp.17.num.115.  P  I  Unri.c.ip.  1  <j.n.4, 
cccdat,quod  tali  loco  &  tcmporc  dormic-  Sccus  diccnduu>  cft ,  h  f.ibrum  iignaiium 
do  ocadit  infantcm,  cft  incgularia  morce  eatpercom  fedc  incederepcr  cedlttm>  vc  ii*  • 
ieqaaca:  nam  iiccc  docmiens  cxcufecorab,  ludreficiacficr.Hcnri. 
iaygularicatc.Clcm.n  furiofus.  hoe  caroen  Seconda concluno.  Quamuis  m.irirus 
intcTligitur,  quandoadhibuit  fufficicntcm  occidnt  vxorcm  propter.-\duitcrium,aduI- 
diligentiam,  quam  illc  non  adhibuit.Ergo  tcr  nou  iit  icrcgularis.iM-Couatr.  p.i.§.4. 
fimiiitcr  iicct  pcr  dicU  Clcracnt.cxaufctur  num.io.  Ca.ftro  hb.  a.dc  lcgc  fornali.  cap. 
ab  irrcgularitace.qoiioftcfedtfendendo  i;. Aragon,2.i qu«ft.64.an.S.ccIum.ii. 
occidit  inuifoicm  dcbctinicIligi,<plando  iuBceftconcra N.iu.cap.27-  n»mi.  15S  Scd 
adhibuit  fufticicntcm  diligcnri.im  ad  vi-  probatuf:  nam  adulterium,  vr  tcnci  lc  cx 
Candam  caufum  ,  quam  uon  adhibuit  qui  partc  .iduUeri,nou  ordiaatur  pcrfc  ad  ho- 
pcxuidci^  pcricuiuni»  acccflit  ad  adul-  micidiim}adultctx.  '  r..-**»^ 

ceraffl.  Ad  argotnencom  Nauaripsite^<4!l4SHs» 

Sic  tamenprima  conclufio.Prpbabilius  faiis  eflc  noftrx  opinioni qudd  ipfa  dc- 
cft,  quod  non  manct  itrcgularis.  ita  Soto  fcnfio  fit  licita.  Ad  conHrmationcm,  con- 
lib.  5.  dc  luft.quxft.i.  art.  9-  colum.  5.  Mc-  ccftb  anteccdcnti  ncgatur  conicquemia, 
di.i.  2.  qu1ft.7j.art.  S.P.Hcnti.  num.i.ift  &ratio  dilpaxitatis  cil :  nam  dotmicns  in  • 
finc.  &  lib.  I  i.i^c  macri.cap«  vlc  num.  i.iic.-  illo  cafo  fiiic  tocalis  caola  homicidf j ,  tc 
t,Nau.lib.i.  dc  reftic.c.j.p.J.dob:  f4.Syl-  inioftaquidem,  adulcervcro  non ,  fcdipfe 

•  ueft.  verb.bdmicidiam.}.qua:ft..4.par.j.  acgrcdicns  ccufctur  caufa  fuar  mortis, 
.Tabicn.vcr'o.irrcgnI.uiras.i.§.i9.Mcrcado  cum  ccllando ab  aggrclEonc  (r.d  quod  te- 
dc  con;rat5libas.  i:b.6.  cap.4.  s  cd.tjue  dtrc-  ntbaiur  \n  foro  coulcicntia-  )  poflci  iliam 
jww.  &  multi  iuniores.Et  intclligicur  con-  vicare.  *ica  rcfpoodenjc  aliqui iuniores » «c. 
clofio,  quamuis  clericos  prxoideac  pcrico-  rcferunt  fic  rcfpondiflc  Socum  confnlcom 
lum.  rrob.iturconcUifio:nanilicctpecca-  de  hoc. 

llCcitaduicerando,t.imcn  poftcair.uafush"-       Dvbitatvh  qu.irto  ,  vtrjm  ht 
cicc  fc  dcfcndic ,  crco  noniit  iitcgulaiis.  itrcguiotis,  qui  occidii  liiu^ilorcm  uon 
^  valcni 
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valcnsaiucr  dcfeudcrc  propcim.  hono-  innuin.4.baielhtuta«iiOCrfiifiil»cxtrcina 

tm, vcl<iiiltU2S,  atfi  vitam  vcl  dauicias  ^jcccflltatc  fur  rapcrct ia,4uo<l  aclru cft  mJ- 

pfOxftniJ  Ecnoea,qu6d  moaonoiiloqttt-  hi  ncccilarium  ad  virar  lullemaiionero:  ■ 

r»ur,quando  tenctur  dtfciuicrclcd  foiuin  tunccnimdefcndtndo pancm,di fti.Jo  vi- 

quando  dcfciidic  licitc  tlib  conlilio.  tam.  Eandcm  limicationcmponit l.ibitn. 

Couarru.  vidctur tcuctc ,  quod  non  cil  vcrb.irtcgulariias.^.ij .Arrail. nufncr.^i; 

icresnlansu^iiKiiAof .  vnlco.mmic.i.  Sedhfenoiandamcftobitcr  cura  P.  Hcn- 
vidfiairtcM««MgttI»m  gcncralcm  ,  fcili-^  ri.di^nunicr.j.quAdprodcfcniionebo- 

cbc  qHfyd-cx  homicidio  h^o  ab  honiiiic  norum  tcmporalium  magni  n-.omcntt ,  li- 

prinaccfi  null.i  lic  cuip.i,  nulla  ei it  irregu-  cicum  cft  in  vtroquc foro,ctiam  (acadoii,  ^ 

laritas,3c  num. id  tcnct cxprcfsc  dc  ilk>,  occidcrc  iUorum  inu.iiurcm ,  ctiain  clcrt- 

qui  no»  potcft  aiitcc  dcfcndcre  vitam  pco-  cum,in  flagranti  dcliao,quando  non  pof- 

xxmi,ft numec.  tf.paft  longam  difputatio-  f«  alitcr  dcfendcrc  rcs  pi oprrasi  rapina. 
•  ncm,  randcmdrcafincm  §.  tcnet  idem de  •  idcra  tcnct  Didacus l>ca z lup.numc.p  i  .${  • 

co,qui  alicer  non  valct  dcfcndcreproprias  alios  citat  P.Hctui,litccaT,vidctc  Coufr.  ■ 

diuitias.  Vcrumcftqnod  numei.  4.  vcrfic.  didoMum.6.  .  1»... 

quiirrodcducitur,  circa  lacdiuni ,  icncr,      Dcniqucqu.tnt4m«dvitam  veldiuitias 

qu&d  qni  occidit  dcfendcndo  proprium  proximi»tenct  Villadicgo  cr.p.6  nume  76. 

lionorem ,  manct  irregnlaris, quia  crcdit  vcrlic.quia tcilu$.lc  ibi  Dida.Pcrcz  i-um. 

Jmncpeccarcl^robaturcrgofcntcmiaCo-  Ty.^luicic.itmultos.intcrquosrcfcitPa- 

uarr.qu^d  in  rcliquiscafibus  non  mancat  normitanum  diccntcm  cllc  conmiunci-n..  ' 

irr^aris. Ptim6 ,  talis  occUio  in praidi-  Tcnct  ctiam  P.Hcnvi.  cap.n. nnm.^.Iitcra. 

€ds  cafibus  non efl vpluntaria,  iostamcn',  Divbi  (quod  magis  cft)  loquitur  dc  dcfcn- 

Ccm  Caictan.z«iwqiiKft.<?4.art.7.  crgo vu^  dcntc faatrem,  Rempublicam,  vcl  Priiici- 

inducit  irrcgttlaritarem.  Sccund^.qui  pci-  pcm.  Et  (luair.uis  prob.-bilc  llt,  non  incur- 

cutitclcricumaddcfendcndumproprium  rcic  iu\gi:l.u  itatcm ,  qui  occidic  inuaio- 

iionorcm,vcldiuitias,vcl  pcrlonani  proxi-  rcmpatijs,  vcliiii), vcl  v.\0vis,  quod.tcncc 

mi,non  incurrit  cxcommunicationcm,  vt  Couarr.numer j.c^ui.T  pater filiusrcpif- 

dlximu«c.y.de excomraunic.difpwt.j.dub.  taiuiir  in iarc  pro  vna &.cadcra  pcrrciw, 

ij.ergo  nccinhiscafibus  incuirit  iricgu-  l.fin.C.dcimpubcnkus  &  vir  £c  vxcrdi- 

l.aricaccm.Terciornam  in  ci  dchftmicidio.  cuncur  v'n.i  caroimhilominus  pr(  bibiliu*  - 

dicitur  ,  quod  11  ahquis  dcfcmlcns  pro-  cft,qu6d  manct  irrcgularis  fic  ViUadicgo»  . 

priam  vitam,&  rcspiopn.;  ,occ.dac  alium  &Hcnri.&  Sylucft.ver.btllum.i.qu«il.5..  . 

iilucrit  prcfbvtcrriion  dcponatur,  crgo-  ver.hbmicidiumj.q.9.Nau.num,ajj.quja 

noneftirrcgularis.  phylicc  loqucndo  non  .eadem  pcrfon^ 

Sictamcnconclufio.  Occidons  inuafo-  Clcnu  mina  vcro  rulum  loqoitur  de  dc- 

rem  in  omnibus  pr.rdi(^is  calibus  manct  ftndcntc  piopri.im  viram,  vt  patci  ibi,qui 

irrcgularis,  qux  conclufjocll iiacciia ,  vt  luum  occidit  inuarurcni.Prwtotur.concIu- 

oppoAta  opmio  paruni  pfoM>ilifaci$-har  Cw ,  quoad omnes  ptrtes.  Qiiicnttque  in- 

beat.  Condunoncm  hanc ,  quantikm  ad  uoluntari^  occidii  homincmamanct  irre- 

dcfeidcntcm  proprium  boiiorcm,  tencnc  gn^gris ,  xnfi  in  cafibus  k  iurc  cxprt  ffii.fcd  ,  . 

Autores  cituti  inqnod.tm  corcll.irio  pofi-  ditla  ClcuK  ntin.i  iulum  c.xcipic  cum ,  qui 

to  poft  3 .  concl.  dubij  z.  Quantum  «d  dc-  non  putcit  aiitet  dcfcndcrc  propriam  vi- 

fcudcntem  proptias  diuiiias ,  ccnct  Villar  t^m,crgo.  .  : 
diego  cip.^.nuni.i.verf.  {ecuhdus  etgo.5c     Ad  priimum  in  contsacium  reipondctnt 

I>i£icu$Pcrei^infincca.num  <;o.vbtcitaJC  prin36tjumHenri.c3p.JO.num.  x.qr.odil-  ^ 

Antoni.?.p.tit,4.capit.;.$.i.  (5<  .;lio.s;tcn(r  iud homiciduim.licctnon (it  voluntaria|ii 

cciam  P.Hcnri,  cap.u jiuin.i.  iitccA li,  Qui  ta^quiun  iinis ,  bcnc  tamcn  tanquam  mc- 
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35(J  •    SeftmifAYf*  T>eimpd,€rndJSd, 

dium  pcr  Tc oidinatu  ad  lui  dcfenfionen}.  num.aij.& ci^.uume.  t.Probaear  prit&6» 

Sectind^reipondecar,qad<llicecdaienwt  ludex  woocot  ocddere  n  jicfiidocem  •  4e 

Cuecaop»  honiicidium  non  efTe  volunta-  camen  fic  ittegtti«ris,ergo.  Secnnd^ ;  aam 

rium  tanqullm  medium ,  nihilominiis  ne-  irregubricns  incurritur  Hne  peccato.  Ter- 

ccflirio  dicendum  cft  ,  qnod  eft  volunca-  tio  :  nam  Clcmcntina  fi  furiofus.  tantiira 

rium  cancjuam  ettct^^us  fequutus « &  hoc  cxcipit  eum  ,  qui  occidic  addefendeodam 

fufficic  ad  incurvcndam  irregularitacero<  propriam  vicam. 
«zcepto  cafii  defeofionis  propriae  vicc        Secunda  opinio  eft  medieiqiidd  hici  le 

Adrecundamnegamrcon^nemia.iiS  omiief,  quioon  inntiaieris  iidciaci,  ma- 

ad  incurrendam  excommanicationcm,rc-  nent  irrcguUccs,nontamen  initrari  facris. 

quiritur  pcccacura  mortalc  ;  at  vcr6  irre-  ita  P.Henri.cap. i  i.num.t.&  cap.i).  nu.i. 

gularicas  poicil  mcuiri  ilnc  peccaco.  &  aliqui  iuiuores.  Probacux:  Irregularicas 

A4  certittm  ceipondetar  prim6,^6«l  ccipeAa  laicorom  non  hibet  tacionem 

cexcus  non  loquicur  de  irrccularitate »  fcd  pocnz ,  fcd  tantum  eft  impedimcntum  ad 

^e  4epontione.Secund6  rcTpondccur ,  da-  fufcipicndos  Ordines;at  vcro  refpc&u  eo* 

to  quod  loqticrctur  dc  irregularitatc,  non  rum  ,  qui  funt  initiati  facris ,  h.ibet  ratio- 

e(l  (crmo  dc  iolarcrum  defcniione>fedii-  nem  poenz ,  fed  impedimentum  adfufci* 

mul  de  dcfcnnone  vicae,vtpacec  ibi>MllV4f-  picndos  Oi^ines  poceft  concrahi  6ne  ctil- 

^tHtrMs.  pa,vc  patec  io  bi^mo  &illegitimo>  poena 

Ez  didbis  fequicar  contra  Couarr.  qnod  verd  non  poceft  comnhi  finecoipft tecfo 

in  homine  priuato  poteft  dari  irrcgulari-  laicimancnt  irregulares  ,  nonramcn  ini- 

tas  cx  dcfcctu  pcrfcitx  lcnitJtis,  vt  quan-  liaii  faccis.Quod  autcm  in  initiatis  /acris 

do  occidic  inuaforcm  ad  Iibcrandum  pro-  irrcgulacttas  habeat  rationem  oaenz,  pro- 

ximum ,  qaem  licit^  defendic » &  qua^o  bacnnnam  priBatio  a^onis  deoitK  in  eflc 

ocddit  latroncm  ad  dcfendendas  res  pro-  ez  oficto  eft pcena,  fcd  irregolaritas  in  his 

prias,  vcl  proprium  honorcm.  Imo  dico,  primc  oxercitio  Sc  vfu  ,  qui  cxofticioijlis 

qu^d  eti.im  m  clcnco  potcil  dari  irrcgu-  in-c^  debcbac .  &aidquena  iiabcbaoc  ius» 

laricas  ex  defcwlu  petfcdkx  icnicacis ,  vr  ergo  eftpocna. 
i|uando  ocddic  ad  defendewiom  panem,     Testiaopiniocitremafqose  femper vifa 

ivd  prbrimom ,  quem  iicnh  defendit  >  ie  eft  mihi  probabilior  )  dioi  •  quod  liue  Cii 

^aando  compuluismetamoctis  tcdifica-  clcricus,nuc:  Liicus,  non  fit  irregularis.  ica 

turin  caufa  rangninis :  runc  cnim  pcr  mc-  Sylueft.vcr.bcIlum.j.quarft.^.Couarr.p.  j. 

tumcxcufatur  a  culp.»,&  non  ab  irrcgula-  ^.vnico.num.^.fic  P.  Molin.iom.i.deiuU, 

ritate  ,  vt  vidirous  lcd.  prsccdciiH.  Dixi,  crail.i.difp.iop.conc.  j.  &  alij  quam  plof 

m Immine prtuM$ :  nam in  ludice,  &  in  mi  -  rimi>vc  teftacur^Sinex  loco  cttato.fic  pco* 

;iice>quia  ocddonc aucoritace  Reipubli'  batur.Prini^irtegulariushomicidij  nun- 

cx  ,  omnes  vnanimitcr  concedunt ,  poftc  quam  inducitur.nifi  homicidium  fu  volt- 

d.iri  irrcguUiitaccro  cx  dcfedu  petfedlac  tum  ,  fcd  hoc  homicidium  non  cft  volun» 

leuitatis.  '  tarium>fcdquafi  coaflum ,  (i  quidcro  hon 

'DvBiT AT Y R  qutnt^ .  vnilkm  incnrrac  eft  in  manu  mea  non  defendere>  ni/i  ve», 

irregitiaritatem  illc,  qui  occidit  iniiafo-  lim  pcccarc,ergo.Sccundd,Clemencinafi 

rcm>  vtdcfendatRcmpublicam,  princi-  furiofus ,  excipitoccidcntcm  .vtdcftrndac 

"pcm.vel  proximum, in  cafu,quo  cx  pr.xcc-  ptopriam  viiani  corporalcm  >.crgo  cti.ara 

pto  naturali  vel  diuuio  icneiur  dcfcndere?  ccnfetur  cxccptus,qui  occidit,vt  tlcfciidac 

Tresfuncopinioncs.  '  vitam  (pirtcnAlefn  animc.  'Tfrcid,  quia  ^ 

•   'PrioM  opinioescreikiatenet  abibloci,  non  eft  ctedendnm  i^^u^  ^cclc^a  vcHc  ' 

4|oftcrmanecirreg6hais}  ita  Caiera.  aliqaem  damnifiaireexeo,qu6d  impleac 

^t«4f»«t.i,acBaaneiibidem.4i|b.7.Na8.  pfccepcom  n^nnlc.  Confirmatur .  nam 
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rDlf^U  fexti. 

oppontam  effct  >  ponerc  offcndiculum  & 
iropedimenciim  tA  ob(ecttatiooem  prcce* 
pci  t  mnldeiiim  cetiihcremi%|b  eius  im- 
pleciooe  roeta  irreguUcicacis.  Quaccd, 
quianon  poccddici  defc(5lus  pcrfcd^x  le« 
nitatis  &  manruecudinis ,  quando  excrcet 
homo  aAuro  victatisobligantis  fub  pec- 
cato « «{aoaiiuB  ▼!»  yifcos  non  coBCcaf ia- 
tocaltecivifCBCi. 

Ad  prirouro  argamentum  conceflb  an- 
cecedencinegacurconfcquentia:  nam  ho- 
cnicidium  in  iudicc  cft  voiuntarium  in 
caoift:  iponce  eiiimafliimplireifficiom»TeI 
(alcem  non  ita  coafti » vc  noo  poflec  conc 
Hne  peccaro  mortali  reai6ce>fc  nnncet- 
iam  aSillo  dofiftere. 

Ad  fccundum  concedo,irrcgulacicacem 
ioeorri  fine  peecaco  •  cameo  irRgolacicat 
homicidij  'oon  incnniCBC  >  oifi  esliomict* 
diovolontacia 

Adtertium  refpondetur  prim6 ,  quod 
Clemencina  loquicur  »  quando  homici- 
dium  e(l  voluntariumi  fecundd  refponde* 
csriqoM  Poocifex  io  Hta  Clememioa  oon 
coodic  nooam  ios  »  fed  explicauic  anti- 
quum  in  hoc  cafu  particulari  dcfcnfionis 
propria;  vitx,quiagrauiirimuscrat,&  non 
car6  contingic  \  rcliqua  vcco  qux  non  ra- 
tft  coBtingunt ,  rcliquic  opiniooi  Dodfco- 
tomJ)e  dirpenfacione  autem  irrcgularica- 
cis  prouenientis  ex  dcfcdlu  perfcdas  lcni- 
tatiscommodius  diccmus  dirputationcfc- 

3uencii  &  in  eadem  difpucacione  diccmus 
e  qnadam  irregnlaricace  £roa0iienie  ex 
^nmSta  pcrfeftc  kniiacis,icilicec  tnbello 
tufto. 


i.permam.^uam  dij^utati(h- 
nem  in  quinque  feSimes  diui^ 
dam,  Prima»  dc  irregularime 
frouenienteex  homiddioc4/kidi$ 
ficimdaide  firouementeexhomi' 
cidio  direSienjolu7Jtario  j  tertia, 
de  irregularitate  contmgeme  in 
hcUo  fuhlico  >  W  etiam  friuato^ 
nemfe  in  rixas  quartnh  de  froue^ 
nieme  ex  ahoxjk  s  qutmoydc  dif 
fenjatione. 

Sb  CTIO  I. 

Di  intgfAdi^MO  ffomuiHittx 
htmuiih  (afiiatii- 


*      D.ISPVTATip  VI. 

•  ;  ^  Dc  hocnicidio  iniQfto; 

,I>eifH4  traf&t  VilljJiifigo  caf,  6. 
'Nau.a  «.zi9.P.Hf»r/f. 14.15.^ 
iC,CQuarr£lcment.Jifuti<^M.g. 


PRo  cuins  explicatlooe  fiipponendum 
cft  ex  D.  Thom.z.  2.qu.<>4.arr.8.qu6d^ 
cafus  eft  cauia  agcns  practcr  intcntioncro, 
aoAore  Ariftotcle.  £c  ide6  homicidium 
cafiiale  flmplicicer  loqucndo ,  non  eft  tn- 
CeDtam>  nec  voluntarium,.&  quoniam 
omne  peccatumcfl  voliuit.irium,ideo  ho- 
micidiumcafualcjinqu  uiruni  cnfuale,  non 
cft  pcccatum,rcdquia  c6cingitid,quod  no 
eft  pcr  (c  voHtom,iiec  intentum  cile  inc6- 
.Com  per  accidcns ,  fecundum  qu^d  rcroo* 
nens  prohibens  dicitur  cauia  pcr  accidcnsi 
idcoqui  non  rcmouctca,cxqiiibus  fcqui- 
tur  liomicidium ,  (i  tenebatur ,  remoucio 
vult  iecunduro  quod  homicidioin. 

Hinciequitur,  qu6d  homiddtu  cafuale 
cQ^doplex.  Vnu,  quod  nuUo  modo  cft  vo' 
lantariuni,  ncc  dircdc  ncc  indircdc  alie- 
rum,quod  cft  volitum  indircdlc  &  pcr  ac- 
cidens>&  hoc  vocatur  \  Nauarr.  nu.  'i?.^. 
1.  horoicidiom  miicom  ex-  volnnurio& 
cafuali.  Et  pcr  hacc  facilc  intclligitnrdiui- 
fio  deformationis  trndita  a  Nauar.  fcrlicec 
qutki  cft  tripicxi  mcic  voluntaria«  fciliccc. 

Y  7    i  quac 
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qui  cft  volitain  fc  &  Jircaci  mcrccafua-  2.18.  c^-  /«  commeniO  (U (wrtOM 

lis,.lu*nullomodocftvoluntariai&inix.  r    ^      n  ^  ^ 

ca,cx  voUmtaria  .^t  cafuali.  -  •  C /»»#^«^/.6.4  nj%. 

SccunddnotandiimclMim  D.Thoma, 

cx  diiplici  capitc  coiuingcrc  polTc  ,  cjuoJ  TPVE  hnc  qurftionc  funttrcs  opinionclt 

humjcuiuiai  caiualc  impuictut  alicui ,  &:  JLxdux  cxtremx,&  vna  mcdit. 

fiat  inixttmi.  Prinio  modouquia  aoa  adhi*  Prima  opinio  cxcrcroa  vniucrfaliler  te- 

buic  rufiicientem  diligentiaoi  ad  cauendu  net,hunc  eue  trregularem.ita  C«ietan.rop. 

ilUui.  Sccimdo modo,quia dabat operam  Sylu.ver.Iiomicidium.z.in  princ. rcgula 5, 

illicit.e  rci  1  Unc  fctjuitur.quod  quando  a-  Innoccnt.Ioan.  Andr.in  ca.tua  nos.de  ho- 

liquis  d.u  opcram  Ucitz  rci,&  adhibct  dc-  micidio.&alij  muiti  Do<flcrcs  Canoniftar. 

biiaai  diligcniiaranc  fcquatuthoraicidiu»  Qurr  probatur  ptimo  cx  iurc  Canonico> 

quamoisex  tali  opest  (e(}aatur,n(mfit-  ir*  rbi  fiepeexcuiantar  aliqui  abirrcgularftSi- 

tegalaris.  Hoc  corollariumeft  ccrtifli-  te,quiadabancoperamiicic^rci,ergoac6' 

nium  dctcriTiin.^.tuni  in  cbtor.ci.  dilcdus  trario  fenfu  li  darent  operam  iIlicir.T  rei» 

filias.c.li;4nihcaib.cl  i.c.cx  licciis.cl  i.y  i.c.  cflcntirrcgularcs.  Antcccdcsprobatui  pri- 

Ioaaacs,dc  homicidio.l'robatui,quia  tale  in6  cx  c.dilcdtus.  dc  homicidio.  vbi  qujda 

homicidium  noUo  modo  eft  volancariQm«  clericus  infirmus ,  vt excicaretapperita  ci- 

fed  mcr^  cafuale  v  homicidium  autcm  fi  bi,a(cendit  equum  mal^  parecem  habcnis, 

non iic aliquomodo  vo!unrarium,non ia-  currcns  frado  fir«no«proiecic  l^rederi-' 

ducir  irreguiaritatem,vc  viJimus  diip.S.m  ciin-i,^c  occidit  pucrum,&  inquir  tcx.  non 

ptinc.  VnJcquando  Doctorcs  dicuiK,iio-  cllc  irrcqularcm,  quia  dabat  operaiuUciis 

micidium  cafualc  iaduccrc  i^rcgulatiia-  rei,6w  linniis  caius  habccur  in  ca.cxliceris. 

tem  ,  loqauncat  de  homicidf o  (ecando  el  f.y  a.eod*rir.{^acec  erianiexc.concfaic^ 

modojfciiicct  mixto,non  dc  cafuali  primo  tur.&  c.lator.eod.tic.  • 

r?iKi\o.U\y\,&  xi^n^ittAthitxm  M\qtnu,xm\  Si  obiicias ,  argumcntum  \  contrario 

v.ani  lictt  aliqiui  dct  opcram  rei  dc  ic  lici-  fcn  ii  :<on  cllc  hrmuni  in  iurc,hocnonob- 

tij;,taaKa  ll  non  adhibccdobitam  diligcn-  rtai  pruuu:aaui  hoc  eflfalfum,  vt  patctex 

ctam,&  fcquacuc  homlcidiam,  erittrrega»  c.Apoftolica«de hts  qac  fiam ^Prdatisfi- 

laris.ita  D.Thom.fap.&  communicer  neconfenfa  Capitali.Secand6:nara,vt  ji»> 

45kores,8£  h.ibctnr  cx  c.  ad  audicntiam.cap.  quit  Nauar.nu.iii.hoc  argumcntum  non 

exlitcris.c  lignihcafti.dc  homicidio.  Pro-  cfla  contratiofcnfu  ,  fcd  a  ccir.imctatione 

b.itur :  nana  tale  homicidium  cft  voluaca-  ^  caufa.quiafcilicctca  ratioacexcufan?ot 

tiamhtdtfea^ ,  inqaantiim  cenebacor^  &  ab  irregufaricate,qaiadabam  operam  Uct- 

poteirat  adbibece  doMcam  diligenciam ,  &  tjnrei  s  fed  argumemum  icefiante  ratione 

non  adlubjir.  eft  firroiffimura  in iure.ccum  ccnancc  de 

Vnv!epr.Tcipu.i'Uf{iculcascft,vtJuinqui  ;,ppc!!.nionibus.  ergo.  Confirmatur  ,  in 

tl.it  operam  illicita:  rci,morcc  fequuta ,  iit  niultistcxtibus  ftatuiiur  hicreguia,quod 

iricgttl.u:is ,  quamuis  omaemadhtbeat.di-  occidcas  vcl  mutilans  fit  irregularis  i  fed 

ligcntiamiBt  hoc  fic  ab  hac  regakoon  excipioncar  iniuie  >nift 

qui  dant  opetam  licicz  rei.  ergo  omnes» 

—            I  (jui  dant  of eram  illicitx  rci ,  iunc  irregu- 

PAiacVlA     nVBIVM.  lares.  Secundoprobaciu opinio  cx  D.Tho.' 

2.1.  quacft.  64. arc.8 . UK cntcquod  in dttO- 

q^uflioiiem  traSUt  5otoli$.  buscafibasfit  horao  iircgularis.  Priin^ 

n             n    .  ^  dat  operam  illicit»  rei  j  fccundd ,  tt 

4emJi,q.l.art.c^.Caietan.Jtip.  Co^  operimlicicxrei.non  adhibitafuffi- 

nasn\A*^itm,MiUMUUnt^.a  cacnti  diligeiiua»ergo  cUu^  (catit,  quod  in 
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prinio  ci''u  nonrcijnituur,qii6£iprxccdat  Ptoeius  crgo  probitionc  riJppolie>vj 

aliqnancgiigcntia,  dumeftatinCouarnjXup.vcrlic.  ieciin<l(i- 

Seconda  omnio  cxtrefna  <licic>  qu^  drdiicitui;.ctiSoro,Cordub.rupra,vC.ilirs»-. 

d;uuppcram  illicicz  rci  nuoquam  fic  irte*  qndd  opus  poreH  clle illiciiani&  pcbhi- 

gulaiis ,  ft  adhibuit  dcbit.nn  diligenriaui.  bitum  dnplicircr. 

Hanc  tcnnic  M.igilUr  Ono  ,  <s>;  coicc  1*.  Prinio  niodo  ,  ex  eoqu^d  cfl  pciiciilo- 

Hcnri  c.  i;.n.i.  Cs:  pAuci  «.^uidamiumores.  rumdi:  iududiuum  mords » &  hoc  modo^ 

Probacor primo.irrcgtdaritas  non  incurri>  prohibitiun  cft  clcricis  pugnare ,  vel  mic- 

tor  pcopcer  opus  prxccdcns  liomicidium»  tcrc  btfnibirdam  ad  arccm  ,  cxcrccre  tor- 

ledproprcr  ip:u".v.nct  honiicidium, dum-  neamcnraj  &  alia  jnigi  .t  nir;ulr.rr.i,  itcm 

.  mod6  m  voluntarium;  fcd  ir.  co,(jui  adhi-  cxcrciti'nn  CKfrurgix  pcr  aHurtioncin, 

bccdcbicam  diiigenciam ,  nuUo  mocio  cfc  vcl  mciiioncm  >  facitcap.  (cnccnciam  fan- 

voluntarium  ,crgo  ConfiitnacoRnam  Uc^c  gainis.ne  derid  vel  roonachi.8c  ec iam  ve- 

qui  vulc  opus  peticulofam»  cen(eana vic-  naciovr(brum  Araprorum,qiiiarolcc  ficri 

Cualitcr  veliemorccm  indc  fequutam ,  ta-  cum  armorum  {lrcpitu,vt  ai|  Nauar,  nMro, 

nicn  pcrhocquod  adhibcc dcbitam dih-  zjy.&I^Henri  c.i f.mT.i.  Sccundo  modtj» 

gcntiam,nc  morsicquatur,  vidctur  cxciu-  non  tjuia  (it  pcrictilolum,nec  intiudijuijav 

di  totaliter  illa  volitio  vircualis,crgo  mors  mortis>(ed'aria  dc  caufaivcrbi  gtati.i,n  ve- 

nonefthnicvoluntana.  Secund<^:namii  natio  cumculorum  prohtbeatur  ccrto 

tale opus  alccri  flc  iicitum,  vt  corneamen-  tcmporc ,  quia Ctmc concipiunt*  Hotf  (up-' 

Cimi  refpcdlu I.tici,  homicidium  inde fc-  pofico probacur 

quutumnon  inducicirrtgulariratcm,fiad-  Primapars  nofti.r  fcntcntiaf ,  q'r;i!  <.ft: 

,  bibita fuic  di.b]ca  diligcncia ,  crgo  &  hxc  conttaprin)am  upimuncm :  nant  ilL  viu- 

opinio  vald^  ptobjd^iHs  cft.    •  nerialicer  lcMnfirur  de  dantc  opcri  rci  quo- 

Scdeft  ccrtiaopinio  mcdia^ncmpcquM  modolibct  fllicirar.  Probarin',talc  liumict- 

C\  homo  d.it  opcram  illicit.r  i  v  ^wo  tamcn  diumnnllomoJocft  volunt.i:i.:m,(td  me- 

pciiculofx  dc  Ic,  vt  ox  ili.i  fcc[ii.itur  mors  rc  caliulc,trgo  non  iiiducit  iricgnLrit.itc. 

non  manctirrcgularis,li  dcbicim  adhibuic  Anceccdcns  probacur,noii  ci\  volituni  di- 

ditigentiam ;  |tc  viCT^.  fi  dabac  operaro  illi-  redc,vc  patet,  nec  vircaelitdr  in  ipfo  ope- 

dt^e rcl,Sc  dc  ie periculofx  .id  homicidiij,  rc,quia  non  continctur  virnialitcr  in  il lo, 

roanct  irrcgularis.quamuis  debitam  adhi-  fiquidcm  ralc  opus  non  eft  periculofum» 

bucrit  diligcntiam.Hanc  tent t  Conar  fup.  ncc  eft  volitum  rarione  alicuius;  ncgligtn- 

nu.io.Sotu  Cordub.  in  Qu<clhonario.lib.  tix ,  quia  iiulla  fuic,vc  fupponimus ,  crgo 

a.quaEft.^d.Caftro  li.z. de  lcgc  poenali.  ca.  naUe  modo  eft  voluncarium.  qupd  argu; 

1 4.Medina  r. t.  quxft.73.art.8.  vt  patec ex  mcntum  enidens  cft  roeo  indido. 

foliuionc  ad  i .concra    regulam.  Arsgon.  Secund6  ptobacuc :  nam  ex ptima  opl* 

a.i.quxft.tJ^.arc.S.  (5c  commnnitcr  Magi-  nionc  fcqucrenttir  innumcra  iiKonuri^tc- 

ftri&  Nauarr.  in  commento  dc  fuito,  &  tia.  Primo  fi  .Tliquis  tiinporc  intcri^icti 

in  cap.17.numcr.23 7. Vnde  qu.^ndo  in  co-  pulfarct  campanani,qua'  cadcns  occidcic  t 

dem cap.num. lat. didt,  ex defotmaiicme  aliqucm ,  pulfan^  eftecicrcgulacis,  qnam- 

'  caHiali  ex  opcrc  illicico  fcquuta  indudir-  nisoiQnem  adhibueric  diligcnciatn.,  &  ta* 

rcgulirit.ircm  ,  intclligc  iulus  cft  ,  qii.rndo  mcn  fi  nonclfcc  iiucrdidViim  ,  non  p;. dc 

lcquinu'  cx  opcrc  iliiciro  ^  pciicujoro.  Cc  rer  irrcgubris.  .Sccur:do  ,  fi  .ih-.^uis  L.cdc- 

hxcopinioctltcncnda  (.mquam  probabi-  rcc  aiborcm  udhibita  omni  d:Iigciuia,  fi 

Iior,&communior,& quc  fcruatur in pra-  defado  opprimerct aliquem,  mancrct ir-f 

xi.Et  quoniam  hxc  opinio  eft  concraduas  tegularis,  u  arbor cuec  alicna ,  vcl  csde- 

p.Tc  dcinc$,idcdprobataC4»ilIatnMn«nt  re^ in  dic  fcfto,non  tamcnfi  cftct  propn*:!, 

luipugnaix.  vclccdcrcciii  dicnonfcftiuo.  Tcrtiu,  fi 

.  •      '  *         *                     ■  duo 
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duo  vcncntiir  cuniculos ,  v  nus  in  proprio  mo  ,  nc  imputccur  fibi  tale  homicidium» 
ncmorc,  alccr  inalieno  ,&  vtcrqucdcbi-  nec  fn  illi  voluntariun).  £c  hoc  coliigo 
ram  adhiBerec  ditigemiaia ,  hic  manecec  ex  nence  Caiecani  diccnu» ,  cleri* 
irrc|;ulari^ j:!c  lion.  cns -« <|0i  mortalitcr  pecctc  in  vcnacionb» 

Tci  ciu  ptobatur  ex  oprimo  tcxr.  in  ca.  excuratur  ab  homicidio  ,  qoando  laicw 
quantum.  50.  dift.  vbi  Gclafius  Papa  lo-  excufaretur  ,  quiafcilicct  adhibiiacftom- 
c^ucns  de  illo ,  qui  cquos  furacus  culic ,  &  nis  diligciitia.  Dico^njoro  (oafciCHtu:  nam 
cafu  oiCenderunc  moiierem »  quod  fnic  il-  tn  exrerioci  iempcr  dnnnabicor  canquim 
Jicauraaboriiii»  >qu6d  ii  caballoialienot  irfegnlarifl ,  qot  d^c  opeiain  tei  proniiii- 
furatas  tulcric,  indeeft  culpabilts .  nam  de  tx,quia  periculorz:iura  enim  przfumunr» 
m;ihcrc,cjux  cafu  incer  cabalios  confiadla  hunc  non  adhibuiflc  dcbic.am  dlligcntiam 
clt.vbi  voluntas  illiusnon  agnofcirur  pcr-  in  przcauendo  mocccm,  vtdiciiP.Heoii* 
niciofa  Fuifle  1  non  potcfl  puniri }  ex  quo  c*i  (.n.x. 

cexctt  conftacillum  fidSe  rebm  (uni ,  wm      Ad  prinnm  argumenram  primae  opi* 

camen  homicii4ij.  nioniirefpondecocvc  ibi  taiflum  eft,qu^d 

Sccunda  vcro  p.irs ,  qu.r  eft  conrra  fc-  argumenrumicontrariofcnfulicetinaliis 
cundam  npinioncm  probat  jr,  c|uan*Io  o-    nutcriis  Iit  fiimum  ,  in  matcria  irregula- 

Eus  piohibjiur  <.|iiia  pcricutoijm,  lunc  ^icatis  nihii  valec :  nam  ad  irrcgularitatcm 
omicidium  inde  requuctim  ctl  volunta-  reqoirinirexpref2aiurisdecifio..Adlilaii- 
rium  incaufa*  ergo  indodc irrc(;ularitaic.  tem  quod  dicitnr ,  hoc  argumencomnott 
Antcccdcns  probatur  f  Opus  dc  fc  tendic  cfk  a  contrario  fenfu , fed^Icedance  ratio- 
«d  homiddium,ergoqii!  vulc  illud,confe-  ne.  Rcfpondctur  ,argamcntum  a  ccfTante 
qucntcr  vulc  homicidium.  Sccundo  pro-  lationc  non  vaicre ,  niii  proccdat  a  nega- 
baturexrationecvlcimi,dehomicidio.in  ttone  totius  caufae  totahs  &  adzquatz} 
^.quia  mandando  in  culpa  (mt,Sc  hoccoe-  eaoG  aoceni  adaeqoaca  ezaiiandi  altqoem 
nire  po^H:  dcbutt  cogicare.  abirregolaritate,  non  cft,  qu6d  dcdit  ope- 

Hinc  fequitur ,  quod  d.ms  operam  ilii-   ram  licitcc  rci-,  fed  potifllma  cfl ,  qu6d  dc- 
cicz  rei  Sc  pcriculoix  ,  nunquam  ccnfcrur  bttam  adhibuic  dihgentiain  ;  nam  iicec  o- 
adhibcrc  dcbicam  diligcnciam^nifi  ceilan-  pus  fic licicum,  fi  non  adhibct  debiiam  di- 
do  i  tali  opcre ;  nam  quamdiu  volr  opns*  ugemiam ,  erit  irregolaris.  Ad  confirma^ 
Yulc  caufam  &  peciculum  homicidi j .H jnc  tionem  refpondetor ,  qo&doinnes  ccxcos» 
a;ncm  fintenri.Tm  egolimito,  vt  in  foro   qui  loquuntur  de  homicidio  induccnte  ir- 
confcK  iiii  r  rulum  procedai.quando  opus   rcgulantatcm  ,  foium  loquunturdc  ho- 
lUicitumcui  datur opcra,  eftdcfeitape-  roicidio  quod  iit  aliquu  modo  voiunia- 
ricolofum ,  tc  fit  proxicna  occafio  mortis, '  ritun*  £c  quia  quando  eft  omnind  cafiiale» 
vc  micterebombardam  adarcem ,  rornea-  nuUo  modo  cSt  voluntarium  ,  licct  occ»- 
inenta,  8C  eciain  curare  per  incidoncm,   nonetnr  ox  opcrc  illicuo ,  \<ic6  ncninclu- 
vcl  adnftioncm  ,  &  aha  huiufmodi  ,  in   ditur  in  illaicgula  gcncrali,  conlcquen- 
quibus  frequcntcr  coniingit  mors :  in  his  cer  non  fuic  ncccUarium,  qu6d  dc  liiu  He- 
cnitn  verom  habcc  rario  tiadita  ,  quod  rc(aIiquaexceptio.Re(pottdeiiirfecun4d 
quandiu  quts  noo  dbftinet    tali  opere»  aimSoto&  Coiiarra.rup.niim*  laverfic.  - 
non adhibet  dcbitam  diligenciam.Ac ver6  igicur.  qa6d(i  textas  Ic;  -^uuntur  dc  homi- 
lnrebuSiin  quibasrar6contingitmors,  vt  cidiocaiuali  cxopereiilictto»  ioqimucne 
in  vcnattoiic  apr  rum  &  vrforum  ,  &  alia   dc  opere  pcriculoio. 
huiufmodi ,  creJu  >  quud  ti  adhibitafuic      Ad  fecundum  cefpondctur  ,  qu6d  D. 
'debtca  diligenria,  non  fir  irregolaris  in  Thoro.  imelligendoseftdedanceoperam 
foro  cenfcicntijc.  Et  in  his  veruin  habct,  illi>.irx  1 1  i.Sepericulo&. 
i|odd  pcr  taiem^iligientiam  cacaGitHS  ho«     AdfonMin  aigoinentiim  (ecund«  opi- 
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nionis  patet  tx  didis ,  quod  quandiu  ho-  tc  fequniaiat  vcvo  li  venctur  perdtccs  ,  vcl 

mo  non  ceilacab  opcre  lilicico  &  pcricu-  cunicuios  >  &  dcbitam  adlubcac  diligcn- 

lofo ,  non  csafecttr  (bffidetttem  a^Mbere  tttnblic^taUs vciiaiioaljft«kcaa&fitcle» 

'dil^enciaiii,  dr  pcr faoc  patct  adconfinu'  ncis  prohibira^  Jkoa  erit  irrcgulans  etiam 

litDnem.  {ecund^  illos^  qui  abfulut^  ieqountiw: 

Ad  fccundum  refpondetur  >  bcne  con«  teriiam  opinionem  fine  limitationc  ^  no- 

cingcrc>qu6d  homictdiuin  fit  voiunta^  bistradita.  Et  ratiocil^c^uiatalc opusuon 

riuin  &  culpabilc  danti  opccam  iliicicat  rei  c(l  pecicuiofuin. 

periculoue ,  qood  tamen  non  eflct  vo-      Secundd  infertur ,  qu jid  etpritans  llcir 

.  lontariura  dantioperam  licitctei »  vc  be-  'curratAecx  cutHi  equiiequatur  mors . 

nc  oftendit  Nauarr.capita7.nuine<xx/.£t  omncmadhibuit  dilfgcntiam  iictt  ritclc- 

ratio  cft:  nam  qui  dai  opcram  iicitzrei,  rrcusinracris,noncrJtirrcgiiLiris,concra 

Don  vuit  homicidiumin  fe»  vc  fuppono,  aiiquos,  qui  icquuncur  ccrciam  opuno- 

Bec  In  cauia ,  fiquidem  non  tehcbacar  vi*  nem.  Prebo  exeadem  Umitatione  i  nobis 

taie tllam,9e  adhibult  ddbitam diligenr  a»tBta,& exca.dilc4his.de homicidio. fe* 

•  tiami  ac  vex^  qui  dat  opcram  illicitx  rei  cus  vcrd  H  non  dcbitam  adhibuit  diU^cfi* 

&  pcriculofx,  vulc  homicidinm  indiredbc  ciam,vt  Cx  ncfcicbat  cquum  regcre, rehqua 

&  in  caufa ,  quiacenebacur  cam  vicarc  in  corollaria  ciaritatis  gratia  propoucmus 

«Mrdineadeuicandumbomicidium»  vcpa-  pcr  diftindU  dubia. 
tetcx  do^naD.Thoimr  i.  a.qujeftione     VndeDyBtTATtR(ecand6,vtr^  cle- 

6.art.3.  ricus  in  iacris  exerceus  Chirurgiam  pcr 

Ex  diftis  habemus  duas  regulas  genc-  incifioncm  vel  aduftioncm,  fit  irrc  giiiuris 

ralc3,qux  func piat  ocuiis  iubcadae  in  hac  mortc  fcquuta,  liccc  omncm adiubcac  di- 

matcria.  iigcnciam. 

Prima  regula.       datoperam  Udcs      Conclnfioaffirmatina,  qoialioccftil*- 

'cei ,  fi  dcbitam  adhibct  diligentiam  •  non  lis prohibitum ,  e&  qu6d  cft  opus  perica- 

inaiiet  iiregttiatis» manet  taiiieii»fiiKm  loutm.icaNauarr.capir.in  fin.numcr.14. 

adhibet.  CouarrD.fup.nume.3.&  lo.vcrfic.fccundd 

Secundarcgula.  Qui  dac  opcram  illici-  dcducicur.&  Cordub.iib.  a.  quxft.ao.  co- 

ts  rei  &  pcdculolie  ad  homicidium ,  &  lum.;.Ec  idc6  in  c.  cua  nos.dc  homicidiOb 

ptofubine ,  hac  ratidne  manet  irregularis,  itidicaiur  irtc^laris  qutdam  monachns 

quamuis  onsnem  adhibcac  diligenciam.  Chirurgtxpcritus>quiiumorem  gucturis 

Quar  reguU  intclligenda  cft  fccundiim  fcrminx  ferroaperuit,  ex  quomorma  cft, 

modcrationeni  dudum  ^  nobis  traditam,  quiavcnco  fe  expofuic  contra  prohibitio- 

nempc  quando  opus  iiiicitum  cft  ica  peri-  nem  monaciii ,  &  umen  fi  cilcc  Chirur- 

€id<Hiin»vcfitmoxiinaoccafiomortis.Eic  giislaicns,nonmanctetirregttlarts.  H«c 

quibusregnlisicquiturdedfiomukorQm  coacluno  partim  cft  contta  Sotum  diAo 

cafuum.  arT.().colum.6.&Caietan.i.i.qtiarftio.  Cj^. 

Primo  fequitur  ,  quod  clericus  ,  qui  art.  8.  dicentes,  qu^dfi  talisclericuscxer- 

dat  opcram  vcnacioni  aprorum  anc  vrio-  ceac  Chicurgiam,  propccr  qua^ftum ,  cric  . 

inm.  0on  mancc  irreguiaris,  (camdft»  irtcg^datis»  noo  caroen  fi  exercea;  piecap 

micacionem  k nobis  craditam  t  qnu  inhls  tis  caofii »fc  hocmodo  inrelligunt  di^lum 

iar6comingicmors.hoceftcontraNauar-  caput,tuanos.Sedeoininunisexpofitioce- 

rum  numer.  i??.  Couarru.  numer.  lo.co-  nct,  qu6d  lic^t  excrceat  pieraris  caufa,  cft 

roila.4^Sotoiup.column.6.&omnes,qui  irrcgulaiis.itaexponit  Nauarr.Coua.Cor- 

abfoluce  fequnniur  ccrtiam  opinioncm:  dub.&  Sviueft.vcr.  homicidium.a.quxft* 

ifti  enim  dicunt » qudd  lick  al»s  omnem  i  a. Angel.nnmer.i).Tat»en. veriircgtiia- 

•dblbc«diUgemia(|i>fitkregiUaritnMi*  ritai.5J«gicwi. Et pwbatuf ct tottu^bi» 
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j<>i  Septhhi p.xrs.     Vchomu.dio  cajuJi.  "  • 

piff/?  cumiWo  mifenmintr  *gt ,  qu.ih  Awxci  qnoci  incanccr.mmi  cft  &  .ibrcifrumjutlck 

-  <itgnusrftdirpciirfttionc,quianQnciradi-  fit  irrcguiarii  icacolligo  cx  P.Hcmi.cap. 

gnus,<i  propcct  quaeftuni  feciifet.  ii.  mun.i.  in  fine.  Ec  hirc  irtegubricas 

I  f  1 1 :  fequicur.,  quod  H  iilc  Chirurgns  eft  ex  homiciciio  inJaftoca(uidi, quod cft 

ellcc  laiciis ,  quainuis  cllct  il!i  piohibitum  dc  mcnrc  P  Hc f.r-.  cap.i  ^.mim.  j.  Ecpcoh 

cur.xiciM  roCii.ini  jlicaiusu  ir^.iius,noncl-  b.^tur  conclcilio:  nxm  calis  liukx  tk hquit, 

icc  irrtgalariSj,  ii  d^bitam  aaliibuillct  dili-  Sc  tcnetur  iii  fyndicatu ,  vt  dicit  Hippo- 

geuttam,  quia  calcopus  non  eftilH  prohi«>  Jycusrelarusjt  Bemac<lo  Diaz  cap  i  ij  nu.  . 

bicum  rztionepericuli.ini Coaa.n.io.vern  io.Et  Anto.  Gomez rup.vcrCfi  vero  ludex 

•tertic!)  fublcq-.titur.  dicit,qu6ddcbcr  puniripccnaaibicraria. 

DvBiTATva  tertio ,  dc  magillio  Scd  maior  difficukas  cft,  <|ttaodonoa 

cailig.anie  diicipuluni  >  ii  cx  cailigacionc  fuit  cxceiTus  in  torcura. 

•canticquacuriuors^F^inus  inc.prcab^ce*  Siticcun<ia  cuncluUo.  $i  defornutio 

tuju ,  de  homicidio.  ablbiuce  cenec  cIk  it-  lleqaatnr  ex  malo  regiroine  cotci  >  vcl  ex 

fCgubrem.  impcrici.aChirurgi,  liidcx  non  roanct  jr- 

Sit  tamcri  conclufio.  Si  non  cxccfTu  in  rcgul.aris.  IA\  c!c  mcntc  P.  Hcoci.in  aliofi- 

c-^ftic^ntiorc  ,  5c  circunfpcdc  kcit,  non  mili  c.  i^.miiTi. 4.111  Hnc. 

inanct  iifci;uiaris  ,  i|uia  tunc  homicidium  Tcitiaconcluiio.  Si  lOLCiua  tuic  dura, 

cft mere  caiuale }  ac ver6  fi  nimis  excefiic  manetirregntaris  ex  defcdlu  pcrfe^lo- 

modnm » vet  fine  circuniVcdtioncnc  pcr-  nitacis  j  ac  vcr6  0  non  ftut  dura >  nec  cru*  - 

CLucrccur  in  capicc ,  vd  loco  pciiculolo,  dclis,  nonmancc  irrcgularis,mcoiu<iiC!o, 

manct  iiTCgul.iris ,  vr  p.itcr  cx  c^p.  ad  .111-  quiatunc  c.inccratio  dcform.icio  nou 
dicntiani.  dc  hotnicidio.ita  Nauar.cap.27.  ^  cacu  cll  tribucnda  toccurx,  qiunto  i  U  m*' 

num.iif.Couarra.niim.j.vcr(tail.adean-  UtegmdJuradtldelmqnenti »  ^  ide6  talis 

dcm.P.Henrixap.  t  ^.num.^.  in fine.qui  in  dcformaiio  erit  meii^caiUalis. 

gloiIa,Utcra  O,  infcrt ,  qu6d  ii  ludcx  iubet  Dvbitatvr  quint6  ,  vtrum  Hc 

furcm  fligcllis  cxdi  fccunduin  pr.Tfcri-  irrcgnlaris  ,  qni  illicitc  pcrculHt  altcniivi 

ptumlcgis ,  &t.-iincn  cxccutor  cxccdcns  vuliicrc  non  lcthali,  dc  tamcn  ptrculliis 

occidic,cxccu:or  fic  irrcgularis,non  ludcx.  mor itur  cx  malo  regitninCi  vcl  cximpcri- 

•  'Fauetcap.inale4dch0micidi0.intf.  tia,aucncgligcnciaChtnii;gi2         ,  . 

ibi,^i4  nunddndt)  tn  culpafuittScc.  8c  glot  •  Qu6d  non  fit  irrcgularis ,  tcnct  Caicr.  ^ 

f^,i[)iy'"}bo,C(dpii ,  diccns  fccas  cllc  in  co,  i.z.  quarih  64.  art.  S,     ibi  Ar.igon,  Soto 

qui  Hcicc  n^.iMil.ibat  vcrbcrati.      idcm  lib.  f.dc  iulhqua:(l. i.art.^.colum. 4  &:ali- 

tradic  Naua1.num.  2jj.  quidircipuUD.Thomar.Qu*Eopmio  pro- 

'  Sed  DvBiTATVR  cjuartd,fi  ludex  Wur  cx  cap.  exhibira.  de  homicidio.  vhi 

^orquct  reum  ,  8c  ex  cortnra  candcm  fe-  cxcufatuc  ab  irrcgnl  nitate  pucr ,  qui  fuit 

quiturdcfop.nacio  .ilicuiusmcmbri,vtriim  caulfa pcrcuflioms  in  ilccro,  qui  cxpii .iiiit 

ni.i;ic.it  irre;^m.int,:-  proptcr  impcvitiam  Mt  dir<  nini  ,  pro- 

Pro  rciolutionc  fupponcnJu  cll,qu6d  ptcr  lui  patcis  mcuri.-5m,  qui  labotibus  & 

torcuri  dcbct  efle  moderata  (ecundiim  ludoribus  illum  cxpofuic. 

qualitacem  pcrfonx.ica  vc  reus  cotus  ma-  Concrariam  tamen  fcnccnciam,  fcilicet 

.ncac  falttttS  &  illxfus ,  &  non  pcrdat  vi-  qudd fit  irrcgiilaris,  ccnct  Villadicgo  c.  6. 

tam  ,  ncc  altquod  membrutn.  fic  Anton.  num.  17.  vcrliciil.cx  pr.rdictis.     ibi  Di- 

.G  jir.c/.  tonn     Variarwn.  cap.  ij.num.f.  dacus  Pcrcz.  tcnct  Ct>up;riu  p.  i.§.  2.nuro. 

&c  cft  tcx.  i  n  1.  «|u«lHonis  modura.  ff.  dc  p.  Nauar.  cammcnto  de  ftifto*nirm.  17. 5c 

.quzftionibus  xeorum.            .*  .  ,  jcap.  i7,num.**jiSy^Meft.  v«:i'b.li<imi|fi- 

•  Sic  prtmaconcluno*  Si  Index  exccflic  dium.  2. qu.TO.it. Anco. p.tir.}SiCaf». 

modum  toctaiae ,  cx «pa  mciyibmm  4U'  a. in pcinc. Tabien*  ver. ixicgolarit zs  t  :§. 

6.  Cojj 
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D:JJ'!<t  n:iA^-t^,  SiLl.j^rimx»  Duh.quintum, 

fi.Cordub.in  Snn1.qu.Trii.54.  vtiLini  viihius  fit  lc^hilc,  vclnon,fl^  Mc- 

Sit  ago  prim.*  conciulio.  Si  vuinus  djcob  ^)cruijci,  vt  UH|Uit  tclinus  caj.vj'icl- 

crac graue » licccnon  Icchale dc  rcpcrcui-  b) cctum.dc homictdio.  &  vidccc  gloiliun - 
foritfaacc  irrcgubris.  Qux  contluiio dt  l.i.  iiiVcrbo,dcpul!a.C.  do  ciucnclisrcniis. 

dcmcncc  fccunda;  opinionis ,  &:  ca:'.i  tc-  dic:^nrcir.,i|u6J  11  poft  vulnus  vdincratus 

nct  P.  Hrnri.  cip.  14.  num.  4.  Probatur  fiiiuo  tr;duo  anibiiiai;it  pcdibus  Uiis,  no;i  • 

pcimo:  Si  vulnusnon  cilcc  liiatum  ,  mors  dicituc  vuinus  monaic  ;  (^u>un  glull.uu 

non  cflcc  iequuca ,  cciam  pofin  iinperici»  Fdinus  dicic  cilc  Hngularcm  (ccuttjum 

Chimrn.  &  malorcgiminc ,  crgo  vulnus  .  omncs*  Sedeam  iCniicac  Saliccc*  cicacus  a 

foiccaulamortts*  Cttnfiriiucai':Si pcrcuf-  Fclino,quandoeracdttbium»vcri\mclllc 

iiis  mori.itwr ,  quia  non  cft  inucntus  C  hi-  mort.iicJ 

rurgus ,  pcrcuiloi  cfl  urcgularii ,  vt  iple-  Tcrtia  concluno.  H.rc  irregni;uit:i5,  da 

mct  Soto  concedit ,  quu  non  c(lalius*cui  qua  in  pra:ccdcnnbus  concluliombus ,  dl 

poifii!  mors  impucAri>  ergo  idcm  diccn-  homiddi|  roixti*  ica  Couarr.  nimi.  9.  v«r- . 

dimi  eftafi-RioriacarcximpcridaCbiroc-  ilcu.  histamcn.  Probatur ,  c|uiA  ncc  vul- 

gi.  Paccc  confcqacncia:  nam  rx  hoc  quod  nus  fuit  lctualc,  ncc  pcrcullor  intcndt  bac 

Cliiii!ri;u>  curct ,  ic.i  i-,ialc  ,  ;:c  n  (cquirur  occidcrc  ,  vt  fuppono.  Vndc  Couarr.tbi, 

quoi  mors  cribuacur  loii  Cliuuigo^icd  6c  Dida«4^$  l\icz  iup.  auucrcunt ,  quoi 

qu^  criboacuc  voln«i>  &  ctiam  Chirvr-  quantum  ad  forom  (ccularc  pcrcuiTor  nbn 

go ,  imo  phyfici  loqucodo  (oium  cribui^  tcnccur  dc  morcc^fcd  de  vulncrc,  citanc 

tvir  Cliirurgo,  c.^.nquam  caulae  pcraccidc.';,  multos  Do&orcs. 

quia  non  rcnioua  prolnbcn<..  Sccundo  Quarta  concluiio.  Qi'.i:;do  pcrculTio 

piobatur  argumciuo  tcx.cap.hu.dciiumi-  cil  luiU,  faciiius  excuiatur  pcrcuiloi;  .ib 

cidio*  in  irreguUricace  >  vc  fi  paccr  caftigansfilium» 

Oixi ,  jC  r«Amv  «r^r  pm» :  nam  (i  crac  vnlncrauic  leuicer ,  &  camcn  /cquutacft 

aded  lcus  ,  vc  cxiguo  nibdicati^inc  pollcc  mors  cx  culpa  Mcdici,ve!  malo  rcgiminc» 

fan.m',  &:  ramcn  niors  fcquuta  di:, qnia  vcl  fcbri  li?p?rucniciilC.licP..Hcwijiuni, 

Ciiirurgus  cxirapcritia  vcl  maliri.racii.i-  4.  i;i  g!       iiccr.i  C. 

buic  jncdicamcncanociuai  tunc  liomici-  Ad  .rrguauntum  pro  prima  rcntcniia 

dium  non  imputabicar  pcrcuflbr^»  fed  rerpondcccur,qa6diIlc  cex.  (upponic  cum, 

Chirnrgo.  qui  fuit  caula  pctcuffionis ,  rnllim  br.- 

Sccundacortclufio.Quamuismorsnon  bniilc  culpam  ,  vrnocsnr  ibi  glofli  ,  Pa- 

fcqu.uur  pr»x-ci$c  raciono  vulncris ,  qnia  normiian.  Iniicccr..  Fclinus ,  iS:  ViH.idic- 

non  crac  kciulc  ,  fcd  ratione  fcbds ,  vci  go  iu|>.    Couar.  vcrf.  &  ix  iiis.  £1  parcr 

alcerius  infirmiracis  inde  prooenicnti$>  rx  ipio.cextu .  ibi  ,  w\nl  ipfim  m  mottejily 

pcrcttfTor  fic  irrcgularis.  ita  Gouarru .  fap^  fii  fmmi/tfe vudc  cext.  iftc  poti^  cft  pro 

Nauarr.didla-num.  ia|.  P.  Heiiri.dido  n.  ncbis. 

4.  licera  V  ,  &  lubctur  exprcfsc  cx  c. preC-  Scd  pctis,  C  ncfcufnis  poft  longnm  tc- 

bytcrum  ,  &CAp.  .id  audicnciam,dc homi-  pus  mortuus  clt,qaouiodo cognclccmuSj 

ddio.  Qujc  conclufiocft  vera,ctiafi  val-  vcrum  dcccifcrit  cx  vulneic? 

nus nonrucric gtaue. £c probo ex dido c.  Quinu  conclufio.  Si  nunqu W  coi»^ 

ad  aiidicmiani.  ibi,iil<Mr/0  altquMtulkm  ualuic ,  prxfumitur  cx  prinio  vulncrc dc- 

rulnerduir,  Probatur  conclulio :  nam  cum  ccflSlTc ;  fi  vcro  conunluir ,     po'Ka  red-  • 

inHrmiras inflictiu.\  mortis  uiigii\crurcx  dit,  li  mortuu'; cft  poC  cico  mfn:cs,  non 

Viilncrc  lilato,  pcicutlor  ccnlctur  mpraiis  piarfurnicuc  cx  vuincrc  dcccliiilc,  fccus 

OKuiamorris.  DiTccmcre  auccm  vtrikm  fo-  tamcn  f  (i  mntc  pr«didhim  tctnpus  mor- 

ptnicniens  infirmicas  origincciu:  ex  vul-  tuus  cft.  icayilladicgo  cap.  6.  vcrfica.  Ud 

aere  ,  ycl  cx alia  caufa  cxcriuicc^jk  ctiani  pone.  uum.  ^s^Sc  cft  optimus  tcxtus  c«.  a. 

Zx      i  dc 
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3^4  SefttmA  pirT,   De  hofffiddio  eafi^Ji 

dc  clcrico  pcrculTorc.  vbi  andem  dicic  vcr.Meilicu$.quarrr.-.Kauarr.nuincr.  ziS" 

Abbas ,  quod  Koc  poteft  lelinqiii  arbitrio  Co«iarrn.di£lo  § . ^.numcr.).  ViUadiego  c 

ladicts ,  6c  idem  fcqaicor  Villatiicgo ,  vi*  tf.verficJtem  dd(eruiencibusjniiiier.49.  P. ' 

dece Feliaunitn cap* presbyterum. delio-  Henri.cap.i j.numcr.^.&:  idcmcft dc maiip>- 

micidio.  d.intc&  conruIcntc.itaP.Henri.&  Nauar. 

DvBiTATVR  fcxtojvtrum  faltanscum  Dixi , «fff4tj/</fr ,  cum  P.  Hcnri. quia  um 

mulicrcgrauidaiic  irregulaiis^aborrofc-  eziguapoircc  cne  accclcratiojvcprouihi-  . 

quuto  poil  animatimiem?  lo  reputaretur. 

Sylueft.  vcr.rahus.ah^at^dici^qadd      Secunda  concluflo.  Si  qui»  bonaiide 

fi  falcacio  crac  illicitt ,  vt  fi  crac  amacor  dct  aliquid ,  cx  quo  fequacur  mors,vf  1  ac-  , 

obfcocnusjnuc  clericus,  cft  irrcgularis.  ide  ccler.nticlicct  aliqna  fit  culpa.non  ciit  ir- 

tcncc  N&u.nu.         hb.j.Coniilioium.  reguUris ,  mii  iit  ciilpaUta.itaP.  Hcnri. 

conCzo.de  homiddio.  Sjwieft.  6e  Naaacr.  Quod   habec  /crupup* 

Sittamenconchifio.Sifi|kaciofuic mo-  lam,deponacilludconfiHo viripr^entiSa 

derata'>noaindadtirregularicacem,liccc  vt  dicuncDodoresmod^cicati, vndchu- 

fucrit  illicita ,  vc  in  clcrico  ,  vel  amatorc  iufmodi  homines  non  facilc  dcbent  for-  • 

obfcoenojfccus  vero  fi  fuitita  immodcra-  marc  fcrupulum,vc  aic  SyiucCvcr.hoinici- 

ca  >  vc  meritd  ex  illa  cimcrccuc  aboifus.  diuip.i.q.ij.cicaca. 
haec coLl igitur  ex RHenri.  cap.i  ;.namt4.      Tertia  condofiow  Idem  dicendum  eft 

CX  Couac. diAo  num.  10.  verf.  quimo  deilloyquihonafide  reuoluic  inHrmum, 

libcnccr.&hic  eft  adiisintclIcLlusadcUi-  vt  commodius  dbum  fubminiftrcc  ,  vcl 

cuc  ex  litec;icum.cic  homicidio.  m  igis  quic(ca.c;n»in  liccc  acci  lerctur  mou 

DvBiTATvafc-pumo,dcalcnceferam,  non cric irrcgularis :  nifi ex iau culpa  ni- 

vt  vrium ,  vel  leonem ,  qui  camen  occidit  mis  accekcacfwr.  ica  Soco  lib.  f .  <fe  ioft; 

aiiquem?  qnKft.i.arcicttl.9.coiomn.4.Caietan.2.t. 

Primi  conclufio.  Si  cuftodic  illam  be-  qocftio.64.arc.8,drca  medium.  &P.Hen- 

ne  hgatam ,  &  abfque  fua  culpafolura  cft,  ri.  fup.  Ec  infcrt  Caictan.  tuto  poifc  faccc- 

non incunic  itregulaticatcm ,  alias  incur-  dotcs  &  Rchgiofos fcruirc  infiraih  etiam 

tttt  itANaiiar.numec.  117.  Villadiego  ea.(i.  conftitudt  in  vlcimo  vine  9  0c  ees  votoe^ 

verf.  3cex  his  infectur.namer.|  x .  Couar-  re  in  lcfto ,  6c  reliqua  exhibere  dim  pnt- 

-'.nuias1.4.namer.ii.P.Hcnrixapic.i5;li-  denria,  qucin  huiufmodi  confueta  cft: 

-  fcra.  M.  nain  ciuidquidi^hoc Uccclaicis » iiccccc- 

,  Secunda  conclufio.  Quamui»  habeac  iamclcricis. 

Ugacam,ficamenponiciIlaininviavclpu-      Quarcaconclufio.Quivolidc&rettol-  , 

bucoloco  ,quae  ocddic  incaoc^acceden^'  oit  infirmum,  vt  ctci6s  moriacur  ,  Itc^ 

CC^,fic  icregularis.ica  Couarru.&  P.Henfi  id  faciac  raocos  piecace,  quia  vidcc  illum 

nam  pcr  IcgemduilempaoicurpcenaAOO.  fp.tigari  angorc  mortis ,  manct  iricguU- 

folidorum.  ris.uaNauarr.  num.  r.  229.  Soro  column. 

.  DvBiTATvR  od:.iu6,vtrum quicufto-  ^.Couacrujuim.j. Viiiadicgo,&  tft  ccrca 

diuncvcl  (eruinnc  tnfirmis,  maneant  irre-  condufio. 

gulacesUi denctllisal^uod,ex quoiequai-      Dvbitatv  r  non6> dc extrahcn- 

tacmor$,vcImortisacceIeracio?  te  fagitcam  vel  gladium  ab  horoine  prr- 

Prima  conclutio.  Si  contra  prohibitio-  cuilo? 
*  niein  Wcdici  dctur  aliquid ,  cx  quo  infir-       Prima  conclufio.  Si  non  cxiraxic  cautc 

ihits  moricur,  vcl  mors  nocabiliccr  acce-  fccundumrcgulasarcis,  &indeacceleratt  , 

.  ieratnr,manecirregi]laris:namhocopus  eftihorsUiHRegularis.iraNau.nam.  1x9. 

cft  prohibicuni  ratiunc  periculi.  itaSyl-  P.Henri.capai»numer.  i.Villr.dicgo  cnp.tf. 

ueft.  vcrbo  homicidium,  a.qaaBftio.15. 8c  vcrficulfitem prxftamcsaiumcr.54  &  ?l>j> 

quos 
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quos  rcfcrt  &rcquicuc  Couacr.numero).      Secunda  condurio.  Nec  ccirtm  adia- 
verC  is  ver6.ProMtur :  ifaiD  opus  fbk  ilU^'  tiances  Chirorgum  ia  tsk  ab(cf flione  iiuc  -  . 

'citimi&periculorum.  irregiilares.  icaNaoar.it^.vlumaedkione»- 

Secunda  conclu(k».  Si  cxrraxit  fccun-  numcro  117.  &  eft  ccrra:oam  (iChiror«'.  ^ 

cliim  regulas  artis  ,  liccc  cafu  accclcrctur  gus.quicft  principalis,  non  incurrit,  crgo 

mors,non  mancc  irrcgularis.ita  Couar.&  nec  adiuuanics,  cjui  func  minus  principa- 

P.Henri.£t  videtur  dc  mente  Nau.&  pro-  lcs,  &  Nauar.  conf.  1 8.  de  boroicidio.  ait, 

.  bator»  quia  opos  erac  licitoro  >  6c  ipfe  recit  qaid  Uch  adiooans  fit  dericas ,  non  & 

animo  (anapdi.  irregul.iris,quianuIlo  iurccftillipfohibi- 

DvBTTATVR  cJccini6,vtrum  ab-  tum.Idem  tcnet  Hcnri.l1b.14.  c.n.num.i. 
(cindens  alicui  nicmbrumpropccr  fanita-       Scd  dc  clerico  ablcindcntc  cft  maior 

tero  (  verbi  gratia,  quia  cilcanccratum,  difficultas.  Etquidcm  Nau.  conf.^.citato. 

vel  deinorlum  i  vipera )  Lh  irregularis,  dictcefle  irregularem.Probat:namhoceft 

/iuentlaicus^nuedericas?  prohUmum  derids.  Pxo  re(bliitioae  loitt 

Primacondafio.Sieftlaictis»&abrcin-  aliquafupponenda. 
dic  fecundum  regulas  artis  *  non  fit  irre-      Ptimo  fupponcndura  cft,non  cfTc  fpc- 

gularis.  Ita  Syludh  verb.homicidium.  3.  cialitcr  prchibitum  clericis  » etiam  la  fa- 

quxft. 3.  parcicula I.  Nauarr.  aum.xog*  &  ct;i$,  vcl beneficiariis,  ofHdiun Medici auc 

119. 6e  lih.  j.  Confilior^HuiC^Kie  homld-  ChlRi^  cicca  indfionem  vel  adoftionem» 

dio.  vbi  dcat  Panormitaiu.in  cfentcntiam  fuppofito  quod  dnt  in  arie  pericL  cfente' 

fanguinis.  ne  clcrici ,  ve!  monachi.&:  P.  tiam  fanguinis.  nc  clcrici  vcl  monachi.  &  • 

Hcnri.  cap. i  i.nuro.i.Prob.itur ;  nam  taiis  tciict  Hoftienf.  cap.fignificafti.  t!  z.  dc  ho- 

abfciillo  non  ordinacur  ad  routiiationero»  micidio.  vecf.  nos  igitur.  ibi ,  alu  culp*  tji. 

Sau  ordinacar  aUciflio  laAa  per  Indi-  Felin.c.  caa  nos.  cod.  tit.  ctrca  finem.  vbi 

cem,(ed  ordinatur  ad  conferuamlam  vi-  ait,  Etir^   'dtmiM  Rtmt  &  tH^ftruari^ 

tam  cotius.vndc  P.  Henri.didlo  numero  r .  quod  dericm  exctUm  m  nUpu iwr4/^nmit 

in  gIoira,litcra  B,  ai:,qu6d  Chirurgus  non  ejfictum  Medki. 

fcindic  mcmbrum  auchuritace  publica,fed      Si opponasc.fuper  fpecula.nc  clerici  vel 

pciuau»  vc  Gmec  horainem.  Sea  condufio  monaoii*'  vbi  presbyicris  pirohibetor  an- 

intelligicar;qn^noliam<ncnrricirrego>  dire  Leges ,  &  Phyficara.  ReTpondetnr* 

iaritacem  ,  nccexdde^ienitatis.  Dixi»  ^nddUcct  prohibcatur  audire.non  ramcn 

ftcundum  rtgulM  «rr^  :nam(i  abfcindat  cxcrccrc.  QuarfclutiocftdementcPanor- 

concracas  ,dolo  vcl  negligentia»  fic  irre-  mitani  dido  c.  fuper  fpccula.vbi  ait  qu6J 

gularis  ez  homiddio  ioiufto.  ica  Couarr.  quamuis  non  liccat  presbytcris  audirc Lc- 

oiAo  $.4.namcro  |.  Naaarr.iiamero  taS.  ges  >  licet  ramen  eas  docere.  Verom  eft,  •  % 

Sylii  Ml.  verb.  homicidium.  2.  qua:ft.  14.  qnAdnon  licec  clericis  in  (acris  excrcere 

vudc  ii  Mcdicus  vel  Chirurgus  dubitcr,  prafdiftum  oflicium  ,  nifi  picratis  caufi, 

vtriim  (."Kis  culp.i  v.*)  neojligenria  infirmus  przcipuc  crgn  i^nupcics  \'A  cogr.ucs.  iic 

fuerit  moriaus j  vci  Ucformatus  t  &  vciic  P.Hcnri.cap.  ii.  num.  1.  ingioda,  litcra  1 . 

ordiaari, |>etac  difpenfarionem.  fic  Henti*  Angcius  ver.Medicus.num.  1 1.  Tabien.  n. 

que  numerodtaco ingIoIIa,litera A.Dic09  ^.Armil.codcm  num.Nau.cnp.2  5.mi.  111.. 

ft  dubittt : nam  fi  fit  rooraliter  cercus ,  vel  f.  54.  vbiait.  quod  lict r  fpccialirer  non  fic 

probabilitcr  credac ,  non  habuiiTccuIpam,  in  iure  prohibitum  clciicisofiicium  Me- 

lccurc  potcft  ordinari ,  nulla  pctita  dil-  dici  vtl  Chirurgi  citra  aduftioncm  vcl  in- 

pen(atiooe.tex.eftiacap.adaures.dciera-  cifioncm.nihilominus  prohibiia  funr,in 

te  &  qnalitaL  ordinaiKloninhiie  ihi  Abb.  quam&m  (unt  olficia  iecolaria:  gcnerali- 

numcro  i .  &  Anton.  dc  ButriomiBCro  i,  ttr  enim  omnja  officia  fecnlaria  funr  prp- 

1«  Sjrloeft.  ve^yMedicuti aHRMfi  i,  hibic»  dericis  ao  facris  Cc  bcncficiariis.  c. 

Zz      5  mulca 
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ir  ui  .i.nc  clnici^vfl  nionaclii.  ihi.  talti  &  prohibirum  ,  co  quoHcftporiculorum  ,  Sc 

fhniiidmmifiru  alurtf^  c  tMot:,nli»  ommno  induutiuummorus ,  vci  Jiuitilation;> ,  in- 

pshsbemm,  /tt  vcrtVcjtianclo  fiunc  pimtis  tclligitui:  de  pcriculo  nnicil.uioms  noa 

canfa ,  non  dicttntur  o  (Scia  recularta ,  fed  necdiariar.nec  ordiimc  ad  tonferuaHdam 

opcra  milcricordiB ,  qaas fuut  valde  pro-  viram  totius.  Vndc  gcnci.ilirx r  loqucndo 

pri.'.  clcri"i!:.  fancnt  onmia  n i.i  c.ipit.i  dc  diciiuii'; ,  qnoa  ijn  iidc»  iui.i  inducunt  ir- 

puthuand(\  iS:iuvT;^  h.vc  pDllct  ititc  llii;!  rcgulaiitatcni  cx  nvjtilationc ,  Ioi]iiunuH 

P.mormic.i.  in  c.  lcnicnuam  lan^uinis.ne  dc  mutiiauonc  ,  qux  ordinatur  ad  prma- 

derici,  vel  raonachi.nn*i  vbi  dicit,qu&d  tioncnT  pariialis  vkss  .membri ,  vel  cotius 

cxercereofficinmMedicifprohibiuuneft  nippofiti  ,  noii  tamcn  de  mutiUtione  ' 

clcricis  in  Gciis.  nicmbri,quar  ordinatur  ad  C<niieraandftni 

Sccundu  iupponcnJum  cft,  quod  cxec-  vitam  lotius  fuppofiti. 
ccrc  ofHcium  Ciiirucgi ,  per  iiiciiioncm       Quaica  couciulio.  Si  clcricus  lcindcc 

vd  aduilionem.proiuDituin  eft  dtftidsin  membrum,&  inde  fcquatur  mors,  cut  ir- 

iaeris  vcl  bcnciiciariis,  di&o  c.ieniendaa»  iiegulari$,quamuis  alias  dcbicam  adhibne* 

ranguinis.ibi,»M//4fii  CbirurgU  artem ,  qus  rit  diligcntiam ,  vc  patcc  CX  di^o  diib.r. 

adujlionem  rel  tnajionem  inducit.  Dixi,i^ift-  n.un  hoc  cft  illis  prohibirum  ,  quia  peri- 

irit,  quia  clcricis  in  minonbus,dummod6  culoium ,  &:hic  ell caius  in c.  tua nos. de  ' 

iion  UnihcncHciaiij,noncft  pcohibituro^  homicidio.  >• 
icaSylacft.verb.Medicas.n«m.a.'Panor-     Sed  quid  li  clericus  in  iacris  perirns 

mir.  di^o c. («rncentiam  fimguinis. nnaa*  Medtcus  curet, &omni  adhibitadilige&- 

Fclin.fup.^c  prob.^tur  cx  codcm  c,  fentcn-  lia.mofitur  infinnus?  V^ill.idicgo  c.^J.vcrf. 

riaaL  ibi, Subdiutoinu  ,  Di,tionu;,vel  5.ifrr-  dicirur  aiucm.num.  ji».  Couaitu.  p.i.^.^. 

dos  tSc  ctiam  cx  dido  c.  ad  autcs.  Vndc  c.  num.  i  o.  Hc  alij  tcncnc ,  cfle  irrcuul.u  cm  j 

toa  nos.dc  homicidio.inceUigicar  de  reli-  Mcdicns  tamt n  Ijiicus ,  cui  non  cil  pr oiii- 

giofo  S.-iccrdoce,vcinquit  Fclinus.         '  bicttm,iionericirrcguIaris. 

Tercto  iupponcndam  cft ,  qiiod  fi  vr-      Sit  quint.i  ccnclu/io ,  quod  non  manet 

gcntc  neccditare  quando  aliTis  non  repc-  iriegularis :  nam  t.ilc  othc  ium  citra  inci- 

rimr,clcncusid  manuscxcrccat,nonpcc-  iioncm  &  aduftioncm  non  cft  prohibi- 

tat.iraP.H  nii.num.f.  •  i«m  crccic»  «rione  pericuU,  fedfolfim 

Qu  .rco  fupponeiidnm  eft,c)erids* non  g^raliter , quatenus  eft offidum (eculaf 

pTC»hibcri  contiHo ,  aut  auxil io  iauare  pc-  re ,  vc  vidimus,  ergo  fi  mors  non  proner 

ricum  Chirurgum  ad  iccandum  mcm-  ni.nt  cx  aliqua  culpa  clerici ,  non  inducir  . 

-  biumjfedtaniumrccarcpcrrcipfos.  iial\  iircgulantatcm.  Inioamplms  dico  ,  quod  . 

Hcnri.ibidcm.  Probacur :  n.im  diduui  c.  ^  Saccrdos  pCncus  Chirurgus  curauit 

ientenriam.  inquic,N«  rx«r«r4r.  '  ben€fecttndam'arcem,perincilioncmvd 

Hinc/equicur,licitum  eftc  clericopc-  aduftioncm ,  &  inHrmusmortuus  cft,non  - 

rito.Mcdico  darc confiliumjquM  fi.ii  mi-  cx  t.i!i  adul^iom  vd  incifi<mc,rcdcxgra- 

jiutio  iangi;inis  ,  duiiiinoJo  pcf  rcipiuui  uit.itc  moibi ,  non  inar.a  iiicgal,-ris.  ita 

non  faciat  didam  miiiuiioncm.  His  iup-  P.Hcmi.cap.j .  num.io.iiccia  G.»3c  Couar. 

jpoficis  fic  numcr.  3.  vecC^ptimum  ad  pritnis.  dixa 

Terciacondnfio.  Qi^iinuisclericnsin  finem. 
iaciis  Chirurgus (cittdens mcrobcumpcc-      D  v  1  r  a  t  v  r  vndccimo ,  cjux  cul- 

cetcontra  prohibitioncm  iuris ,  ii  .idcrat  pa  requiratur  in  his  cafibus  &  limilibus 

alius*  qui  iJ  facer?  polTct ,  non  lanunlit  ai  incurrcndani  kaiic  irrcgularitatcra 

.  irrcgularis,  /i  ablcindat  fccundum  icgu-  proacnientcm  ex  iMStiddio  cafuali}  Dt: 

l^artis.ficP.Heiici.cap.x  I  jmim.iJiteraL  quo.vniae  fontopiniooes. 
Probatuc :  nam  Ifcit  hoc  officiiuo^fis  illis    :  ^EUfaaopinioeft  gloftic io cfignilictfti^ 

d  I- 
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el  i.de  homici(iio.5cin  cap*  conruloiftKi.  qpecam  illicirx  rci  >&  i Jco  ^rohibir»,, 

qa.f .  quod  rufiicic  colpa  kuiffima»  quam-  quia  pcf iculof.^fufficic     irrcgularirarr mi 

uishomodccoperim  Hcicxici.&probac  .culpa  lcoitenia  m  przcaucndo  ca,  q.i^ 

ex  di(5bo  c.np.  conluluiili.  -vbi  Stcphanus  potci.nu  cnuGu  hoinicidium.  ita  V,l'r.- 

Papa  V.  coniultas  de  infancibus  ,  qui  in  ditgo  cap.f'-.  vcil.tcd  cgolimito.  num.  45. 

vuo  lciflo  dornaicntes  cii  parencibus  mot-  i^obacui,  nam  ,  vc  diximus>  iCtc  quanuti^ 

Cni  reperiuncur.  Rcrpondet>moncndi  func  oronem  adliibeac  diligenti:  m ,  fit  icrcgu- 

parences,  netamcent-Ilos  in  vno  le^ole-  latisi  im6  iUa  fola  culpa  ezercendi  tale 

cum  coHoccnc  ,  ne  ncgligcinia  qualibct  opus  funi^it  m\  irrc rnlaritatcni  :  w.m 

proticiiicntc  luf^.>c(  ncui'i vudc  ipU  homi*  qn.india  qiui  nt  nccliac  a  tali  cpcic  ,  v.ou 

(,iJij  rci  inuenuiuur.  adhibct  ucbuam  diiigcntum  ,  vc  vtUinius 

,  Si;cutidaopimoel^>culparaleuUnnMin»  dubios. 

qwt  concingic  in  oinitcendo ,  non  (hffice-  -  Secunda  copcluno.Quiindo  aliquis  dat 

re.,  benc  camcn  ,  qua;  contingic  in com-  operam  rei licicx,  Vcl  liiu  itx, fednon  p^ 

mittenJo.Hanc  tenet  Panormita.ca.  qux-  ricu!ort,ron  fnfficit  culp.i  IcinfTin^a  ,  ncc 

fuum.dc  paMiit.Jc  rcmiilio.  Couarru.  p.i.  lcuis  kd  induccnd.im  iricgul.uuattm  ,  lcd 

^,^.  num.  9.  i.  ipfc  (^uidcm.  (}uu  commir-  rccjuirituc  laia.  Qiiud  non  fufticiac  icutdl- 

fio  cil  m.ii^is  votnniada  t'Bc  confequenter  ma,tenet  A  ngclus  vetb*  ii  ri  gu lariras.  §.  f . 

'.gr^uius  pcccacum.Imo  addic  Couarr.  cul-  Syluclhvcib.liutu]pidium.i.qu.  i^.  parti- 

pam  lcuilTIm.mi  ctiam  in  onucicndo  fuf-  culai.P.i  fLnii.  cap.?.  nun-.tr.  i.  Pu.bacur 

ficcrc  ,  quando  quis  mcrcL-Jc  conJudus  prirno  ,  qnia  in  lUi  non  rc-^uinuu  t.iin 

tcuccur  adhibcrc diligcntiam,vt  in  co^i^ui  cxacta  diiigcntia,  quania  a  iummc  pru^ 

roercedecoracinfirmum.  dencibos  adhiberlipiet.  Secuhd^  proba- 

.Tertia  opinio  cfl.quoJculpadcbcteflle.  tur  :  culpa  leuiifima  ccr.cingit  Hne  vlla 

I.nta,  vcl  Icuis.ita  Viiladiego  cap.6.(,  idem  malitia  morcali  ncc  vcniali ,  Icd  incgula- 

dico.num.41.  •  riras,quae  cft  pana ,  r.cn  potcfl:  incuiii  fi- 

'.  Pro  xcfolutionc  ruppOQ^pdum  cft,qu6d  nc  pcccato ,  crgo.  Maioicm  conccJii  Cq- 

culpa  rumlcur  duplicicert  vn^  cium  cft  uarr.reguiapoUefior.2.p.$-7-rui.7.  diccns» 

7*heolbgica ,  &  h^c  4ittidicur  in  morta-  qtAd  culpa.leoiflima  cit  quxdam  ncgli- 

lcm  8i  venialem ;  aftera  eft  iuriJica.  Pro  gcntia  a  crimine eciani  veniaii  libera..  £c 

quo  fupponcndum  cH  cum  gloda  1,  quod  ptobatar:Pccc.itum  erfam  vcnialc  non  in- 

Ncrua.  li.  depoliti.quod  doKis  pcopric  lo-  curritur  finc  tranlgrcirionc  alicnius  Irgis 

qiicndo  didfcrc  a  culpa:  nam  doius  tic  a  diuina:  vcl  humaniic>  C^d  nuil,ilc)(  diuina 

proponco  &icienter,  oolpa  vccu  fit  igno-  nec  humana  obligac  o^Dncin.dijigen- 

jraiicej:»  vel negligcntcri  vndc  limpiex  cul-  ciam,  quam  homin^s  diligcntilfiipi  adjbir 

pa  communitcr  diiiiditui  in  Icuifnmam,  bcrc  foicnr     nam  talis  diligentia 

leuem,  &;  Luan; ,  vc  traJimt  Sylncft.  vcrb.  pcrcinc  t  ad  pcifc<ftioncm  confil  ) .  0115 in 

culpa.num.x.NAU.c.ip.x7.  «uincr.  178.LC-  ad  obligationcm  pr.xccpti  )crgc.  Minoc 

uimma  e(b,  deuiatio  indrcunfpe6^a a  dili-  ver6  patet  cx  difput.  t.dub.  ■$..ccncl:  1  .Ss 

^eniia , quam  co.mmnnitcr haDcnc homi-  hancpartero  conc lulionis  intell  go  con- 

ncs  diligciuiiiimidcuis  c;] ,  dcuiacioincir-  tra  Couarru.  liccc  quis  fucnt  r.urccdc 

cunl|icd.t  .ib  ca  dibi;'  :  ti.i ,  quam  com-  condiKflus;  n.im  qiiaiu^,*.i"iqvi;> 'ocac 

inunitct  lubent  houuncs  diligciircs  illius  opcras  ,  non  tc  intcndir  c  blig.ac  .id  adiu- 

proivflionisilaca  eft,dcuiacio  incircunfpe-  bcndam  exaAinimam  diligcncinm » (^ur.m 

Aa.ab  ea  ililige^da^»-^uam  communiter  .homines  diligentiflimi  adbihcic  Tolcnr: 
VnbcVit  bominc;  uuidcm  pro^x;Oionis.  -  Jioeentro  effc^grauinTmum  oi  tis.  (^ci 

QuQ  fiippo(ii(\fu  vcrc';  non  fnfP-ciai  culf  .<  Iv  i  15 ,  fc  J  icqi::r.v 

.  .Pfima.couciuUo.  Quar.do  ahq^is  oAi  jiui  Uia*lcntiCaici«j2.i..qu.6..f.ar.  f  ciica 
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Septtma  pars» '  DihomkiJheaJiaK. 

qux  cft  volua  in ic    Jireaci  mcrecaftta-  ti^.cy-  m  commcntO  cU  furtOJtt 

lis,4U«noUoniodocftvolumaria}  &mjjE-  ^      n /■  ^ 

ia,cx  voUmtariaJl£cafualU  ,  €fitt^^t.6.anJS. 

Sccund6  notanduincrt  Aim  D.Thoma, 

cx  duplii-i  capitc  concingcrc  polle  ,  cjuod  TAE  hac  quxftione  funtcrcs  opirtioncst 

huinicidiiiai  cafuaic  impuicrut  ^licui ,  6c  XJduz  cxtremic,&  vna  medit. 

iiac  niixium,  PrimoiJioda,quia nonadbi-  Primaopinio  extrcma  vniucrfalitcrte* 

buic  fufficientem  <liligenciam  ad  caaendii  net,httnc  efleirregalacem.ita  Caietan.fop. 

ilUid.  Sccundo  modo»<{uia dabat operam  Sylu.ver.horoici(Uum.a.in princ.  regula  5. 

iUicita:  .'•ei.Mmc  fccjuitur,qu6d  quando  a-  Innoccnt.Toan.  Andr.Tn  c.i.tua  nos.de  ho- 

liqais  d.^r  opcram  licita:  rci,&adhibci  dc-  mi(.idio.cS:alij  muhiDoClorcs  Canonifta.'. 

bitauidi'      -   ^ — '  ■  s   


^uamuis 

tegttlarts.  . ,  ^   .  .. 

mara  determin.^cam  in  c.lator.ca.  dilcdas  trario  fenfu  li  darent  operam  iliicita;  rei, 

filius.c.fif^nificalli.cl  i.c.cxliteris.cl  i.y  i.c.  cilcnt  irrcgularcs.  Antcccdcsprobatur  pri- 

Ioanaes,dc  homicidio.l^i:obatuL,c^uu  talc  vao  cx  c.dile^us.  dc  homicidio.  vbi  quida 

homicidjuranoUomodoeftvoloncarlQm,  clcriaisinfirmtis.vtexdtarttapperitfici- 

fed  mcsh  cafulle  *,'  hpmicidium  aacem  bi,a(cendit  equum  maU  ^ecem  habenis, 

non  fic  aiiquo  modo  Volunrariuro,non  in-  &carrens  (ra^o  Ineno^proiecit  i  fe  clcri- 

ducit  irregul.uitatem,vc  viJimus  dilp.^.in  cnm,5:  occidic  ptterum,&  inquit  tcx.  non 

princ.  VnJcquando  Doclorcs  dicunt,ho-  circirrcgularem,quiadabatoperaroIicit« 

micidium  cafuale  induorc  i^egttlariu-  rci,&  firailis  cafus  habetuc  in  ca.exliteria. 

tem  ,  loqttuncar  de  homicidfo  (econdo  el  r.y  a.eod.tit.patec  eriamezccomincb»- 

modo,fciiicctmixto,non  dccafuali  primo  tur.&  c.lator;cod.tit,  • 
niodo,  Dhi,&  .tdbihet  d(bitam  dfh^oittAm:       Si  obiici.is ,  argumenriim  i  contrario 

luni licct  aliqnis  dct  opciam  rci  dc(clici-  fcniu  noneirc  hrnium  in  iure,hocnonob-  ' 

t«.t.imcn  fi  non  adhibcc  dcbitam  diligcn-  ft^i  prim6:nam  hoc  cftfalfum,  vt  patccex 

tiam,&  fequacur  homlcidittm,  eric  irrega-  cApoftoltcaAle  his  qnc  fiiuK  ^Prselarisfi- 

'laris.ita.D.Tbom.fap.&  communicer  Do-  ne confenfa  Capitali.Secand^nani«vt  iiH 

^ores,&  habctur  ex  c.  ad  audicntiam.cap.  q^iit  Nauar.nu.zii.hoc  argnmcntum  non 

cxlitcris.c  lignificafti.de  homicidio.  Pro-  cfta  contiaiio fcnfu  ,  fcd  acclf  nterationc 

b.itur :  nam  lale  homicidium  cft  volunta-  ^  cauia.quia  fcilicct  ca  raiioncexcuiantut 

.  rium-hldirefl^ ,  inquantiim  tenebator ^  Sc  ab irrtfgttlaritate,qoladabant  operam  tict* 

poterac  adbibere  d^tam  diitg^nciam ,  Sc  f srret }  ftd  ai^mentttm  ^  ceifante  ratione 

ronadhibuiCi  eft  finniffimura  in  iure.ccuro  ceilantc.  dc 

VnJcpr.Tcipn.i.!iri[icultaseft,vtiumqni  appcil.uionibus.  ergo.  Confirmatur  ,  in 

dat  oporam  illicita*  rci,  monc  fcquuta ,  lit  nauhi*  tcxtibus  ftatuiiuc  hictcgula,qu6d 

inegid  uis ,  quainais  omBemadbibeatdi*  occidens  vcl  mutilans  fic  irre^ularisi  fed  . 

iigcnciaroific  hoc  fic  ab  bac  regttlanon  excipiuntor  miore  »niA 

qai  danc  opcram  licicx  rd.  erg^  omnes» 

■  I    ■     —  I  qui  dr  nt  of  cram  iUicitx  rci ,  (unt  irregu- 

PfliMVM     ov«lVM.  larcs.  Secundo  probatur  opinio  cx  D.Tbo. ' 

z.i.qu^ft.  64.art.8.diccntc,qu6dlndttO- 

^um  qiuflior.em  traBAt  Soto  buscafibosfic  homo  inegularis.  Prim^ 
-  j  ^n-^           r    ,  dac  operam  illidtac  rei}  fecund6,fi 

.      ,4i;iuJt.qd.drt.<).CaiCtari.Jup.C0'  ^j^^  ^p^Jn^iicicarrci  ,non  adhibitafuffi- 

uarr.i,±^Uat0,Nauar.X.2.y,a  ti*  cicnu  diUgenua,ergo  claci  rcatic,  quod  i>i 
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n)ij}ut,pxta.    Se^.ffimd.    lyub.primum,  359 

jwimociriinonrcc^iiiricur,qu6dprxccUac  Pro  cius  crgo  prob.itione  fuppoftc/iy 

aliqaa  negilgcncia.  dam  eft  cum  Coiianu.rup.vcriIc.  lecUnti^  - 

Sccimaa  orinio  cxtrcma  dicic ,  quod  clcducicur.cuSoco,Coi<:ii.b.ri)pra,& .tliiai-. 

dAJisoperam  illicitar  rci  nuuquam  fit  irrc-  qwd  opns  rorc!l  cUc  iUicituia  & pcolu* 

gularis ,  (i  atihibiiit  dcbic.im  diligcnci.aui.  biruni  diiplicircr.  . 

H^ic  tcuuic  MagilU-r  Cano ,  &:  tcnct  l\  Prnno  uiodo  ,  excoqu^d  cft  pcticulo- 

Hcnci.c.  I  ;»n.i     paud  qiiidam  ittnioces,  (um4r  indudittum  moriis ,  Se  hoc  inodQ^ 

Pcobatur  prim6,irrcgalaritas  non  incurci-  pcohibitum  cft  dcricis  pugnace ,  vel  nHC- 

cnr  pcoptec  opus  pccccdcns  liomicidium,  tcrc  b^rnbardani  ad  accem  ,  cxcrcere  for- 

fcd  proprcr  ipfunnnct  homiciciinm,  dum-  ncamcnta ,  &  alia  pugrar  finuilacra,  ircm 

modo  ut  roiunt.-;rium;  lcd  inco,cjui  adhi-  cxcrcitium  Chrrurgia:  per  aduftioncitT, 

bec  dcbicam  diiigentiam ,  nullu  nu>do  eft  vci  incinonem ,  facic  cap.  lcutcnciam  fan- 

vo)untacittm»ecgo Confifinatdr:nam licQC  guinis.nc  clerici vel  monachi.&ettam ve- 

qui  Tulc  opus  peciculoruffl»  ccntcaciur vic-  natio  vcibcttm  &  aprorun^,  quia  foke firri 

tiKihtcr  velle  mortcv.i  iiuic  fcqnuiam ,  ta-  cum  armocum ftrcpitu,vt  'iit  Nauisr.  niim. 

r.Ku  pcr  iioc  qr.oti  adlubcc  dtbitam  dili-  il7.Sc  P.Henri  c.  i  f.mi.i.  Sccnndu  m.jdvj, 

gcnciam,nc  mors icqiutur,  vidctur  cxciu-  non  quia  iit  pcrictilolum,nCi;  n.  Jucljiimu 

di  rocalicecilla  voUcio  virtnaiis,crgo  raocs  moccis>r^afia  de  caufajvcrbi  gratui,fi  Vc- 

nonefthnicvoluncaria.  Secund6:namfi  9»uo  faniculocum  pi^  hihcarur  ccrco 

talc  opus  alccri  fit  iicitom,  vt  corneamcn-  tcmpocc, qiu.i  tunc  concipiunt«  Hoff  (iip- 

tum  rcipcdu  haici ,  hoiTJicidium  indcfc-  pofito  prc)l\itur 

quucum  non  inducic  irrcgularitatcm^i  ad-  i^rnna  p4rs  nodrx  fcntcntiz ,  qua;  cft 

bibica  fnic  dcbita diliecntia ,  crgo Sc  hate  conccaprimam  opinioncm :  nam  illa  viii- 

opinio  valdi^pCobabiUscft.  uecfalitcrloauirucfledantcopcrarciquo-* 

Scd  eft  tertia  opinio  mcdia,ncmpequ^  roodolibcc  lUicita;.  Probatur>taIc  hoiixici- 

ii  homo  d.it  operam  illicitx  iei,n5  raincn  diumnuUoniodocft  voiuntarium,fcd  mc- 

pcricuioiic  dc  fc,  vt  ex  illa  fcquatur  mors  rc  calualc,crgo non  inducit  irrcguljrit.^.tc. 

nonmaneticregularis,n  dcbicaraadhibuic  .Ant€ccdcnsprobatur,non  cft  voiitum  di- 

4iligentiam ;  ^c  ver&.  fi  dabat  opecam  illi-  ceftc,vt  patet,  nec  victnalirec  in  i pi  o  opc- 

dcc cei»8c  dc  Cc  pcriculofx  nd  homicidiu,  rc,quia  non  continctuc  vtrtn.ilitcr  in  illo, 

m.met  irrcgularis,qiumuis  dcbitam  adhi-  fiquidcm  f.tlc  opus  non  cft  pcriculofum, 

bticrit  diligcntijiii.iianc rcnit  Couar  lup.  ncc  ctl  voluuiu  r.itionc  alicutu^  liC gligcn- 

nu.io.Socu  Cordub.  in  Quarihonario.iib.  tix ,  quia  nuiU  fuic,vc  lupponimus ,  crgo 

a.quseft.i4f .Cal^ro  li.a. delcge  pcenali.  ca.  nnllo  modo  eft  volttntacium.  qsod  argu; 

1 4.Mc\lin.i  I  i.  qa«ft.7}.act.8.  vt patetex  mcncum  euidcns  cft meo iudtdo. 

fohuionc  ad  i.contra  j.  rcgvil.nT».  Aragon.  Sccundo  probatur :  nam  cx  prima opi*» 

a.i.quxil,<>4.art.8.  ^c  commnnitcr  Magi-  nionc  fcqucrcntur  innumcra  iiKoniicnic- 

ftri  &  Nauarr.  in  commento  dc  furco.  cia.  Prirao  ii  aliquis  ccraporc  inttrdjcti 

in  cap.17.numer.13  7.Vnde  qnando  in  eo-  puUacct  cjttnpanam^nae  cadens  ocdderct 

dcm  c.npjittm.  tu.  dicic,  cx  defotauaont  aliqoem ,  pulfan^  eftec  irrcgulacis,  qnam^^ 

cafuali  cx  opere  iUidro  iequuta  induci  ir-  ttis omnem  adhibueric  diligcmiam.>  &'ta- 

rcgulirit.ifcra ,  intclligcndns  crt  ,  r]u.\ndo  mcn  fi  nonellct  inccrdidum  ,  non  nir.nc- 

fcquitur  cx opcrc  jllicito  &  pciiculoro.  Ec  ret  irrcgularis.  Sccur.do ,  Ci  aliquis  cxdq-. 

b aec opiuio  ctt  tcnenda  tanquam  probabi-  ret  arborem  adhibitaorani  diligcncia,  a 

liorj&communioc,&  qu^  /ccuatnc  in  pca-  defzQo  oppiimeret.aiiqucm,  mancrct  it4 

xi.Et  quoniain  harc  cptnio  cftconttaouas  cegularis,  ii  arborcflet  alicn.i ,  vcl  cordc-^ 

piarccdctucs.,ide6pcobatac^ilhe  manem  ret  in  dic  f.llo^non  t.imcnlJ  cflc  t  propnV., 

impugnaijc.  vcica;dcccciu  dicuouf<.ftiuo.  Tcrciu,  fi 
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3<?o  Septimapars.    Ve  homiciJEo  eafiaB. 

duo  vcnentor  cuniculos ,  vnus  in  proprio  roo  .  ne  impatctttr  fibi  tak  &oniicMtum» 

ncmoic ,  alccr  m  alicno ,  &  vtcrqucdcbi-  ncc  lit  ilU  ?oliin«ntiH>.  Et  hoccol  igo 

tam  adhiBcrct  diligcmiam .  hic  maiierei  e«  tBCnce  C«etam  diccmi» ,  ^o6d  clcri. 

irrcgalari6,iile lion.  cus  .  qui  mortal.tcr  peccat  ,n  vcnationc, 

Terti6probatar  exopritno  texr.  in  ca.  excufatur  ab  homicidio  ,  quando  laicu» 

quanti^im.  50.  dift.  vbi  Gclifujs  P.-.pa  io-  cxcufarctur ,  quiafcilicet  adhibiiaeftom- 

oucns  de  illo,  qui  cquos  Furatus  tulic ,  &C  nisaUigcntifcDico^^rtf^w/rifWMriiaill 

clifu  otfcndcruftc  malicrcm  .  quod  fait  U-  m  esenod  remper  tonabitur  tanquini 

licaafaabornD.qiida  li  cabaUosalicnos  irrcgolarls .  qui  d?t  operam  rci  prohibi- 

Kiratus  talcrit,  indeeft  culpabilis . naradc  t*,quia  pcriculontMura  cmm  p.  i lumunr, 

fnalicrc,qu.T  cafu  intcr  cMlos  confrafta  hunc  non  adhibuilL-  dcbuara  diiigcmiam 

cft,vbi  vohinras  illius nou  agnofcirur  pcr-  m  pr«caacndo  raottcro,  vtdicitP.HefiCi» 

niciofa  fuillc  ,  non  potcft  puniri  j  ex  quo  c.if.».t. 

ieitdconftat^ttom  faifte  feomfatti,noii      Ad  priraum  argBmcutum  primx  opi- 

tamen  horaicidij.  nionisrefpondctur.vt  ibi  taftum  cft.quod 

Secanda  vcro  pu^ ,  quT  eft  contra  fc-  argumcntumicontranolcnlulicctmaliis 

cundara  opinioncm  probatur,  qu.mdo  o-  matcriis  lit  fitroura ,  in  roatcria  irrcguk- 

pus  prohibc-tur  quia  pcriculofum,  lunc  ritarisnihil  valet:»am^irrcgalafii««« 

homicidiuin  indc  fcqttotumcft  volunta-  leqairitur  cxprciraiurisdecifio.  Adidaa- 

riumincaaf»,Crgoindiicltirrci;u]aritaic.  tcm  quoddicitur,  hoc  argumcntum noti 

Antccedensprobacar  f  Opus  dc  fctcndit  cllc-  a  conirariofcnfu  ^k-daccilantc  ratio- 

odhomicidium.cr(;oqui  vult  illuci.confe-  nc.  Rcfpondctur  ,argumcntun^a  ccflamc 

qucntcr  vult  lio-.mcidium.  Sccund6  pro-  rationc  non  vaicre ,  mfi  procedat  l  neg^ 

batuccxrationcc.vltimi,dehomicidia.in  rione  toria»  caafe  totalis  &  ad«qaat«i 

tf.qttlamandaadoincolpafait,&hoceae-  eaafaautcrOad«iaataexcufandi  al.qucra 

nik  pofTc  dcbuic  cogirarc.  ab irrcgularitatc,  n«n  cft ,  quod  «i^du  opc- 

H  nc  fcquitur  .  quod  d.ans  opcram  illi-  ram  hcux  rcii  fcd  potiffimacft,  qu6d  dc- 

cic"  ci c^' ^criculofc  ,  nunquam  ccnfctur  buam  adhibuit  dijigcnttt»  s 

adhibcrcdcbuamdiligcntiaUnificcfian-  P- «^^^^^' ^      ^f^,»^!  f,'^^^^^ 

do  itali  opcrc nam  .  uaradiu  voic  opus,  iigcmiara ,  crit  irrcgularis.  Ad  confirma. 

vulc  caufara &  pericttlim  horaicidtj.Hahc  tionem  rcfpondctur ,  quod  omncs  tcxrus, 

aotcm  fcntcnti^  cgo  limito »  Tt  in  foro  qu.  loquuntui  dc  hom.adio  mduccntc  u- 

confcicmix  folum  proccdat.quando  opus  rcgularitatcm  ,  folum  loquuntarde  ho- 

ilhc.tam  cui  datur  opera ,  ctt  dc  fc  ita  pc  micidio  quod  fit  aliquo  modo  yoUnu-^ 

uculofum,  vtfuproximaoecafiomorHS,  num.  Et4uiaquandoeftomnin6ca(uale» 

▼t  mittcrcborabardamadarcera ,  tornca-  nullo  modo  cft  vo  untarmm  ,  licct  occa- 

mcnta.  &  Ctiam  curarc  per  incifionem.  fionctur  ex  operc  ilhcuo  idcc  nonincla- 

vcl  aduftioncra  ,  &  aha  huiufraodi  ,  in  ditur  in marcgula^cneiaii,  &  coidcq^^^^ 

qu.bas  frcquentcr  commgit  raors :  in  his  tet  noh fiiit nccel&iiim. qu6d  deiUo  fiis 

cni.n  vcrura  habct  rario  «adita  ,  qo6d  fet4iqaae»xpio.  RcfpondcuiriecunW 

Ouaodiuqais  non  abftinet  i  tali  opcrc.  curoSoco&Couarru.fup.num.  10  vcrfic. 

Bonadhibec  dcbit.im diligentiam. At  vcr6  igioir.  quodfi  tcxtus  h-|uu.uur  d.  homi- 

fn  rcb«s,iritimb«s  1  ai-^.  contingit  mors,  vt  c.dio  caluali  cx  opcrc  lUiuio  ,  lo^uaiuur 

invcn.woncapi  lum  &  vrfoi  um  ,&alia  dc  opcrc  pcriculofo.  ' 
huiufmod. ,  crcdo ,  quod  fi  adhibita fbit      Ad  fecundom  tcfpondctur  ,  qu6d  D. 

dcbita  ddigcntia ,  non  fir  irrcgularis  in  Thora.  imelligcndus  eft  dc  dante  operam 

Ibrocwifcicmlr.  Et  in  hi$ vcrom  habct.  iUicitacrci.&pcr.culol.r. 
^addpcr  talemaiUgoKiani  cxcttfiiuu  ho-     Adpcimum  argmuciuwn  iccund»  opi- 
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nionis  patet  cx  <\\dt{% ,  qu6d  qinmiia  ho-  xc  fequntajat  vcro  li  veucciir  pcrdiccs  ,  vcl 

mu  non  ccirac  ab  opcre  jliicuo  <3c  pcricu-  cuniculos  »  &  dcbitAm  adlubcac  diligcn- 

lofi»>nonccii(e(iirlbfficieikcem^^MKre  tiaiii«lic^tB]tsveiiaiioaIia<leeaa&fitcle-  ■ 

'dtfigentiam»  ftr  pcrhoc  p«et«4coiifiiiiia«  ricis  prohibira ,  iloii  cri c  irrcgularts  eciam 

rioAcm.  fecundum  illos.»  qui  ablbluti  fiHjnunnnr 

Adfccundum  refpondctur ,  bcnc  con-  teriiam  opinioncm  fine  limitationc  \  no- 

-  tingerc ,  qitod  homicidium  fit  volanta-  bistradirn.  Etcaciociljf^uiataleopusnpn 

rium&culpabilcdanciopecamillicicxrci  c(l pcriculofum.  '  .\- 

&  pcricnlcMc  >  qnod  taaien  non  e^t  vo-  Secundift  infertur ,  qn&d  eqiiitans  licir 

tnntarium  danti  opetam  licine  rei  >  vc  be-  cnrrat  &  ex  curfu  equi  lcquai  urmors.fi 

ne  oftcnditNauarr.capir.zy  nume.iij.Et  omncm  adhibuit  diligcntiam  licct  fitclc- 

ratio eft :  nam  qui  dac  opcram  licitxrci,  ricusinracris,noncrK  irrcgnlaris^contr.-i 

non  vult  homicidium  in  fca  yc  fuppono»  ali^uos,  qui  icquuncur  ccrciam  opimo- 

flecln<ania,(icicu4emiioiiniiebator vi*  ikeni.Proboe]ceademiimicationeiinobis 

tareiUam»0e  adiiibiiic  «ld>icam  diligeiv-  tradica>Seexca.dilc^is.dehomicidio.(c. 

•  tiam  \  at  ver&  qui  dat  opcRun illicicx  rei  cus  ver^  (i  nbn  dcbitam  adhibuit  diligcn* 

&  pcriculofat ,  vulc  homicidinm  indiredkc  ciam,vt  fi  ncfcicbat  cquum  rcgcrc,  rchqua 

&incaura>  quiacencbacur  c«m  vicarein  coroUaria  cbricacis  gntia  propoucmus 

ordineadeuicandumbomicidium, vc pa-  pcc diAinda dubia. 

tetexdo^binaD.TIionur  I.  i.quxltione  VndeDvBiTATVR(eciind6,vtrHRncie* 

6.arc.3.  ricus  in  (acris  excrccns  Chirurgiam  pcr. 

Ex  di^ishabemus  duas  rcguLis  genc-  incifibncm  vel  aduftioncni,  fit  irrcguhris 

ralcs,quae  runtprjeocuiisiiabcadxiniuc  morcc  fcquucat  liccc  omnemadhibcacdi- 

-maceria.    •  ligcnciaro.  . 

Primt  regula.  Qgi  daropetim  lidtc  Conciofio  alEimacioa,  qoiahoceftil» 

rei  >  fi  dcbicam  adliibet  diligentiam  >  non  lis  otoiiibitnm ,    quod  cfl  opns  pericu* 

manet  irrcgoiaris>  maact  tamea  > fi non  lofum,  ita  Kauarr.capit.  in  6n.  numcr.  <  4. 

adhibet.  Couarra.rup.nume.}.&  lo.vcrfic.fccund^ 

Sccundarcgula.  Qui  dac  operam  illici-  deducicur.&  Coidub.lib.  x.  qusfl.^6.  co- 

tc  cei  fie  periculo&  ad  homicidiura ,  ic  ium.5.Et  ided  jn  c  tua  no<«de  homiddio. 

piohibiue>lucrati6nenumecirrcgutsri«>  Jadicamt  irteguhuris  quidam  monachns 

quamuis  omnem  adhibeat  diligendam.  Chirurgizperitus>quicuniorem  gutturis 

Quac  regult  intclligcnda  cft  (ccundum  fbcminar  fcrroaperuit,  cx  quomortua  cft, 

modcracioncm  dudum  ^  nobis  tradiiam,  quiavcnto  fe  cxpofuit  contra  prohibitio-< 

nempe  quando  opus  illicitum  cft  ita  peri-  nem  monaclii  >  &  tamcn  fi  cflct  Chiruf*  ' 

culoiiim>vtfitpcoximftoccafiomottis.£x  gtfslaiciis,nonmaneretirreguIaris.  Itee 

qttibosregulisiequiturdecifiomuitomm  ooodufio  partiro  c(l  concca  Sotum  dido 

cafuum.  arr.9.colum.6.&  Caietan.a.z.c]tiar(lio.  ^4« 

Prirao  fcquicur  ,  qu6d  clericus ,  c^ui  arc.  8.  dicences,qu6dn  talisclcricusexer* 

dac  operam  vcnacioni  aptorum  aot  vcio-  ceat  Chirurgiam,  proptcr  quxftum ,  erit 

nim>  fionmanet  irtegularis,  (ecmdftm  li-  irrcgdaris>  non  tamen  fi  exercei^  pietai- 

tnicacionem  a  nobis  traditam  >  quia  in  his  lit  ctofii >&  hocmodo  intelligont  didbum 

raro  contingic  mors.hoccflcontraNauar-  capuc,tuanos.Sedcommunisexpofitiote-  v 

rumnumer.  237.  Couarru.  numer.  lo.co-  nct,qu6dlicctcxcrccar  picratiscaufa,  cft 

rolla.  4.S0C0  fup.  column.6.&  omnes>  qui  irregularis.ica  cxponic  Nauarr.Coua.Cor- 

ab(b!uti  (cquuntor  tertiam  oDinioncm:  dub.&  Sylueft.vLr.  homicidium.i.  quzft; 

ifti  enim  dicunc ,  qu&d  iic^  altts  omncm  11. Angel.mimer.i|.  Tabien. vef.irteguU- 

idhibeKdiligemiupafitiiKegiilarifiiioff^^  riiM.)jMimcftik£tpcobtntfcxtcxcu,i^ 
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3^1  Stftmdfirs.     Dehomit.Mu  cafisili.  '  • 

ptteft  cumilio  nuicntordiur  4gi  t<\n:iCid\cxti  qiiodincanccr.umn  cll  &  .ibfciffurajludei 

dignus cft  dirpeii(adonc»quta  non  ellcc <U-  fii  irrcgulari^  ita  coli igo  t\  P.  Hcnri.cap. 

gnus.fipropcetqiuefturafvciiret.  Jt.  mun.t.  in  fine.  £c  hec  iricgularicas 

Hinc  (eqaicur  ,  q  ioci  ii  ilbc  Chjruri^ns  eft  ex  horniclHio  iniuftocatuaUs  quodcft 

cfll-c  \.:'.ci\s ,  quaniuii  cllt  c  iili  prohibuum  dc  mcntc  P  Ucnri.cap.i  ^.ntTm.  5.  KcpLO- 

cuiaiciii  pcciuinahcuiuscriiTiinis,noncl-  b.itur  conchilio:  nim  rahs  Uu'::  \  dchquit, 
fccirrcgalarisjli  dcbiiaraadhibuiirctdiii-       ccnctur  in  f)  udicaru ,  vt  dicic  HippcH 

genttaro>  quia  (alcopus  noii  eft  illi  proiii-  lycus relatusi  Bernatdo  Diaz  cap  1 15  nu.  . 

icum  r3tioncpericiui.itaCoaa.n.io.V6rr.  lo.Ec  Anto.  Gomcz  fup.vcrf.ri  vcto  ludcx 

•Cetcio  fublcq.tirtir.  dicit,qu6ddcbcr  pudiriparnaaibitraria. 

D  V  B  i  T  A  T  V  R  tcrtio  ,  dc  m.ipillro        Scd  maior  ditiicukas  cft«  quaodo |ioa 

caiUgancc  ditcipuluni  >  it  cx  cailigatiune  fuit  cxccllus  in  toituta. 
•cafiilcquacurmocsfFdinusinc.prcabjrce-      Sic  (ccunda  concUitio.  $i  defocmatio 

ruin»dchomictdio.  ablolacccenctclleir-  icqaatnr  ex  malorc|plniinc  cocci,  vcl  ex 

rcgularcm.  impcritiaChirurgi»  ludcx  non  roanctir- 

Sit  camenconcluilo.  Si  non  cxccfTit  in  rcgubris.  Eft  demcnrci\Hcnri.iaaiioiL- 

caftigntionc ,  i?c  circunlpcClc  kcit ,  non  mih  c.  r^.num.^.in  Hnc. 
manct  icrvj;uiati5  ,  quia  tunc  homicidunn       Tcrti.!  conclalio.  Si  tortura  fuit  dura, 

cft  inecccMuaic  i  at  vcr^  fi  nimis  cxcelltc  manct' icrcgtilans  cx  defc^u  pcrfcAc  le- 

modimi » vcl  litic  circunfpeftionctnc  pcr-  nitacis at  vcr6  /i  aon  fuu  dura ,  nec  cru- 

ci;:crctrr  in  capitc  ,  vd  loco  pcriculolu,  dciis,  nonmanct  irrcgularis,mcoiudicio, 

mancr  irrcgul.ins ,  vt  p.icct  cx  cap.  ;^.d  .-.11-  quia  tunc  c.iiKcr.'itio  ^dcfonn.uio  noii 

dicntiam.  dci;omicidio.icaNauar.cap.2  7.  ^  tacucitiribucndatortura:,^/<4};r0.t/4»u-  • 

imtn.i  i  f .CouaiTa.nuin.x. vcr/icnl  adcan*  U  mnMdnM  irl i^mpimi  >.  &  idc6  talis 

dcra.P.Henrixap.i4.imra.4.  infine.qatin  ddfbnuatio  crit  mcri^cadialis. 
gloiIa,Iitcra  D,  infcrt,  qu6d  ii  ludcx  iubet        Dvsitatvr  quinto  ,  vtrira  (Ic 

Kircm  flagcHis  cacdi  fccundum  pr.rfcrl-  iiregularis  ,  qni  illicitc  pcrcullic  altcrr.-.u 

pturalcgisy  &tamcn  cxccutor  cxccdcns  vulncrc  non  lcihali ,  &  tamcn  ptrculiys 

oocidic,cxecutor  fitirrcguUris,uonIades.  mortcurexmalorcgimmc,  vcl  c^timperi- 

•  Faaecc8p.  finate4dcbomicidio.intf.  tia,aacnegUgenciaChiruiigi?  .1 
ihi,^ia  nundandoincnlpafuittdcc.Scgtf^-    •  Qtt64non  (ic  irrcgularis»  ccnct.Caier. 

Ca,ibiyVni(}yi(:ha ,  diccns  fcciis  t  llc  in  co,  z.i.  qu.T^.  64,  art.  S.  Sc  ibi  Aragon,  Soto 

qui  liciic  m.nui..bat  vctbcrati.      idcm  lib.  ^.de  iuil.qu.vft. i.art.^.colum.^ &aii- 

cradit  Nauai.num.  i}}.  •  qui  difcipuli  D.  Thomjc.Qua:  opmio  pro- 

'   Sed  D  V  B I  T  A  T  V  R  quart6,fi  ludex  barur  cx  cap.  cxhtbita.  de  bomicidio.  vfai 

^orquct  reura  ,  5c  cx  tortura  t.nndcm  fc-  citcufittiu:  aD  irrcgul.nicacc  pucrsquifuit' 

quiturdcformatio alicuiusmcmbri>vci'itm  caulfa  pcrcufllonis  in  .dtcro,  qui  o  pii .luit 

m.vMc.TC  irregt^l.ii  is?  propccr  impcritiam  Mcdic»  rvuii  pto- 

Pro  rciolutioMC  lupponcndu  cll,quod  ptcr  lui  patris  mcuri.mi,  qui  laboiibus  & 

torcura  dcbcc  cfle  moderaca  fitcundiim  fudoribus  iilura  expofuic. 
qualiratem  pcrron.T,ita  vc reus  cotus  roa-      Conrrariara  tamcn  fcnicntiam,  (cilicet 

•ncac  faluas  &  iliarfus ,  Sc  non  pcrdat  vi-  qo6d  fic  irrcgitlaris,  tcnct  \'i ! l.iJicgo  c.  6, 

•tam,  ncc  aliquod  mcmbrum.  fic  Anton.  num.  1 7,  vcrficul.cx  pnrdictis.  iS  ibi  Di- 

.Gomcz  com.  < .  Variarutn.  cap.  i  j.num.v.  dacus  Pcicz.  ccnct  Cwuarru  p  J.§.  2.num. 

cft  tcx.  in  l.  quxftionismodum.  £f.  dc  {).Nauar.conmicntodcfiirco»nirm.  17*SC 

.quxftibnibusfeorum.  ,*  .  ,  .<ap.  ay.nuro.aij.Syticft.  vjfcfb.h^imi^- 

•  Sic  primaconcbno*  Si  bldcx  exccfiic  dium.  z.quriK  ii.  Anco.  $%  p.tit.  ;8.cap. 

modiiin  cortuxae ,  ex <{aa  xnoiibran»  ali'  ^ in priuc. Tabicji. vet:. irccgulacit 0 s  x:§. 
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jyifpHt  qtwta,  Seci.frhix*    'Duh.qtuntum.  $6}  . 

6.Corcliib.m  Sum.quxll.j^.  vtum  vuiau&lit  lcthalc,  tcI  noiiiad  Me- 

Sic  cigo  prinia  conclulio.  Si  vulnus  <jico:>  pcrtincc»  tc  inquit  Fclinus  cap.picA 

erac gnuie » licccnon  lecbale  de  (c.pcrcuC'*.  bytecum.ilc  homictdao.  &  vidctc  gloilam 

forniaacc  irrcgulr.ris.  Qux  coiivlulioeik  Li.inVei:bO}dcpuira.C.  dccmendisrcrtus. 

dcmento  (lcandx  opinioiiis ,  &:  c.t"-.>  to-  diccntcm,(.]uoJ  fi  pofl  vuliuis  virincratun 

ncc  P.  Hciiii.  cap.  14.  iiuni.  4.  Piub.uur  fiuito  tiitiuo  p.n(b.'l.i:;ir  pciiilius  hiis,  noii  • 

prim6 :  Si  vuluusaou  «.ilci.  u;.aum  ,  mors  diciiur  vuiau:»  moit«lc  ;  qu.un  glolLim 

iione(Iec(eqtittCji>eciain  poGcaitnpcricu  Felinus  dicic  ellc  nngnlarem  iccundtjm 

Chirurgi. & maloregimine, crgo  vulnus  omncs*  SedeaniliAlirac Saliccc.  cicatus a 

fuiccaulamortis.  CunfirtnatuL':Si  pcrcuf-  Fc !iao ,  quaiido eracdubium» vcruni clilc 

fus  moriatur ,  quia  non  cft  in jcraus  Clii-  niort.ilj:- 

rurgus ,  pcrcuiibc  cft.  urcgularis ,  vt  iplc-  Tcttu  conclulio.  Ha:c  irrcgul.-irica$,  do 

rocc  Soto  concedic ,  quia  non  eft  alnis» cui  qua  bi  |»rapcedemibu$  conclultonibus ,  cll  - 

po0it  inors  impuCari ,  ergo  idcm  ilicen-  homicidij  raixci.  ica  Couarr.  num.  9.  vtr- . 

dumefttft-moriacticeximpeciciaChirur-  Hcu.  hiscamen.  Pcobatuc ,  qui<i  ncc  vuU 

gi.  Paccc  confcqucncia:  nAm  cx  hoc  quoJ  nus  fuit  lctlialtf,  ncc  pcrcullor  inrcndcb.ic 

Chirurgus  curcc ,  lci  malc  ,  noa  ffquituc  occiikre  ,  vt  fuppono.  Vncic  Couarr.ibi» 

quoi  mors  tribuatur  iuli  Chuurgo  ^  lcd  6c  DidaQii  Pcrcz  fup.  aducrcunc ,  qiiM 

qu^  cribaacur  vulneri»  &.etiara  Chtnic-  qnautum  ad  forum  fccttlarc pcrcuflbr  nba 

go ,  imo  phyfici  loquendo  foi^m  ccibui-  cciictur  dc  n-iorcc«(cd  de vulncoc* tc  citanc 

tur  Chirurgo,  t.inquamc.iuracpcraccidcs,  multos  DciSlorcs. 

quia  non  rcniouic  prohibcns.  S^cundo  QiMrr.x  conchilio.  Qi:ando  percuflTo 

probatur  ar^umcnto  tex.cr.p.hu.dchuuu-  eft  luli.i,  hiciiius  excui.itur  pcccullor  .ib 

cidto.  in  6,                          .  .  -  irregularicace ,  vt  C\  parcr  caftigans  filium« 

Dixi,)S  fulMmtrdt  ffrdUtt  iiamficrac  vulncrauic  lcuiter,  &  tanicn  (cquutacft 

adeo  lcuc  ,  vt  cxiguo  mcdicaminc  pollct  mors  cx  culpa  .Mcdici,vcl  nulo  icnimirc, 

fan.irc ,  &:  ramcn  niors  fcquurA  cft ,  qnia  vcl  fcbri  f^^ptrucniciitC.iic  P.  He|ui,nuni« 

Ciururgus  cx  impcritia  vci  nuliiiaadiii-  4,  in  glollii  iitcra  C. 

buic mcdicamcnta nociua I  tunc  Uomici-  Ad  arguutcntum  pco  prima  (eneentit 

dium  non  impucabicar  percudbr^»  (cd  refponclctucquodiilc  tex.  fupponitcum» 

Chirurgo.  qui  fuit  caufa  percuinonis  ,  r;  ':'-n-  ha- 

Sccunda  coni  lufio.Qu:rmuismocsnon  bnillc  culpam  ,  vrnotsnr  ibi  gh  fl.i ,  Pa- 

fc(ju.xtur  jna;ci5c  ratiouc  vuhicris ,  cnix  normiun.  Innoccn.  Fciinns ,  i!s:  Viilndic- 

noji  crat  lvth.ilc  ,  lcd  rutionc  rcbrrs  ,  vcl  go  fn^.  iic  Couar.  vcil.  &  ix  hii.  tipatcc 

fllcecius  inficmicacis  inde  proueniencis*  cx  iplo  cexru .  ibi ,  vibil  ipfim  i»  mmtfl^ 

percuiror  fxt  irreguiaris.  ica  Gotiarru.  fofi  fui  ttmmjiie  ^  vude  ccxc.  iftc  pocius  cft  pro 

Nauarr.didtoiium.  izj.  P.  Hcnri.cTKflo  n.  ncbis. 

4.  litcra  V  ,  f'»:  ii.ibetur  exprcfsc- J  X  c.  prci-  Scd  pctis,  fl  ncfculTus  poll  lon^niu  ;c- 

bytcrum  ,  &c.tp.  ad  audicntiaiir,de  homi-  pus  mortuus  cft.quomodocogJicUcmus, 

ddio.  Qtt«conclttfioeft  veia»ecia(ival-  vcrum  dcccCferic  ex  vulnerc? 

nus  QonlueTi c  gcauc.  Ec  probo  ex  diCto  c.  Quinta  conclu(io.  Si  nunquam  coti^ 

ad  andienciam.  ibi»fil4wr/}  Mliqudmnlim  ualuit ,  prxfumitur  cx  primo  vuhurc  d^c* 

rutnfTduir,  Probacur  conciulio :  nam  cuni  ccfHlfc  ;  li  vcro  coni;  iluit ,     pofU  a  teci- 

inlirnur.is  infiictiua  mortis  oiigincturcx  dit,  li  morcuu.scft  poli  cicomcnlcs,  non 

Vulncrc  lilaco,  percuftor  ccnkcur  n\pralis  prarfumitut  cx  vuincrc  dcccfliilc ,  (ccus 

oaaiamonis.  Dirccmcrc  aucem  vtt^m  Cor  lamen ,  (t  ance  pr«di^htm  teinpus  reor- 

penienicns  infirmicas  originccur  ex  vtil-  cuus  cdt.  ita Villadicgo  cap.  6.  verficii.  (£4 

xiere> velcxaliacaufa  c.xt£iii(cc%dc  etiam  poRe.nom.  55»&cft  o.  i  l  uus  rcxcus  ca.  s. 

Zd.      X  dc 

» 
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5<»4  SefthriA  parT,    De  homicidio  cafiali 

dc  clcrico  percunbrc.  vbi  tandcm  dicic  ver.Mcdicus.quarft.-^.Kaiurr.nuincr.  liS»- 

Abbas ,  quod  hoc  poceft  relinqoi  ftrUttio  Coiiarni.dido  §.4.numcr.3. ViUadiego c.*^ 

'  ladicis.&idemrcqmciirViUadiego, vi-  tf.veriic.icemdderuiencibttMranier.59.P.' 

dctcFeliaumincap.presbyterura.deho-  Henri.cap.iy.numcr.y.&  idcmcftdcman^^ 

niicidio.  d.intc&  ccnrulcntc.iia  P.Hcnri.&  Nauar.     ,  . 

DvB iTAT VR fcxio, vtrum  faltans cum  Dixi, nor^ti/ufr, cum P.  Hcnri.quia  tam 

mulierc  giauida  ilc  irrcguloiis  ,  aborfo  fc-  cxigua  pollcc  cHe  accclcracio,vc  pio nihi-  . 

quuco  poft  animacionem?  lo  repmarecuc 

Sylueft.  vcr.fahus.abrolutc  dicic,  quM      Sccunda  condufia  Si  qoia  bona5de 

fi  faltatio  crat  i  11  iciri ,  vc  fi  cr.it  amator  det  aliquid  ,cx  quo  fcquaturroor$»veIaC"i  , 

obfcocuus,aut  clcricus,  cft  irrcgul.^rir-.  idc  cclcrntio.licct  aliqna  m  culpa.non  erit  ir- 

tcnet  Nau.nu.  13  6.dc  lib.j .  Conuhocum.  rcguiaris ,  niii  ht  culpa  iata.  ita  l\  Hcnri* 

connao.dc  horoiddio.  Syloeft.  A:  l>knacr.  Qu6d  fi  habec  fcnipu- 

Sic  tamen  cenclufio.  Siialcacio  fuic  mo-  lum,  dcpomt iUndconfiHo viri  prodencis» 

deraca ,  non  indudc  irregularicacero ,  Uccc  vt  dicunt  Doftoresmod^  citati,  vndc hu- 

facrit  illicita ,  vt  in  clcrico  ,  vcl  amatorc  iufmodi  homincs  non  facilc  dcbcnt  for-  • 

obfcoeno,fccus  vcru  ft  fuicita  immodcra-  raarc  fcrupulum,vt  aic  Syiuci^vcr.hoiinici- 

ca,  vc  meritd  cx  illa  timcretu&  abocfus.  diuip.i.q.i5.citaca. 
hxccoUigiturexR.Henri.cap.tf.nom.4.      Terda  condofio.  Idem  dioendum  cft 

8c  exCouir- di£to  num.  10.  vcrf.  quincu  dc iUo , qui  bona  fide  reuoluit  infirmum, 

li)>enter.&;hiccfta6lusintcllc(3;usadcJt-  vt  commodius  dbum  fubminiftrct  ,  vcl 

cucex  Iitcrarum.de  homicidio.  m.igisquicfcatmamlicctaccclercturmocs 

D  V B I T A T  va  fcpcim6,dc  alcncc  feram,  non  cric  icregularis :  uih  cx  lata  culpa  ni- 

vtvrfiim,  velleonem,quitamenocddic  tot$aceelccinfar.iiaSoco  lib.  f.deioft; 

aliqucm?  qujeft.i.articuL9.cblamti.4.Caictan.2.t. 

Prima  conclufio.  Si  cuftodic  illara  be-  quxftio.fi^.art.S.circa  mcdium.  Sc  P.Hen- 

nc  ligatara,  &  abfquc  fua  culpafolutaeft,  ri.  fup.  Ec  infcn  Caictan.  cuto  pofTc  faccc- 

non  incurdc  icrcguiaricatcm ,  aliis  incur-  dotcs  &  R.cUgio{bs{ecuire  in£rmte  etiam 

xeC(imNaiiar.nttmer.aa7i  Villadiego  ea.^.  confticiicia  in  vltimo  vif« ,  8e  eos  voloe- 

.   verr.aeexhisinfiettar.namcr.}i.Cottar-^  reinl#Ao»dcceiiqua  exhibete  ciimpcttp 

"  nuias^  4,oamer.Kt JP.  Heori.capic.i^  U-  dentia  >  quc  in  huiufmodi  confucta  eft: 

-  €era4^.  n  am  quidquid  if»,  hoG  Itcec  laicis « licecec- 

,  Secunda  conclufio.  Quamuis  iubeac  iamcicncis. 

lincain,ncamenponiciUaminviavelpu-      Quarcaconcluno.QutvolHicflerettoI-  , 

blico  loco ,  a  uae  ocddic  incaoc^  aceeden- '  oic  infirmum ,  vt  ddiks  moriacur » lic^c 

ces>fit  itregidarisica  dottatrti.&  P.Henri.  id  faci  at  motas  piecace,  qtiia  videt  illum 

nam  pcr  IcgcmduUempanicarpcenaaoo.  fatigari  angorc  tnortis ,  manct  irrcgula- 

falidorum.  ris.itaNauari.  num.  r.  219.  Soto  column. 

.  DvBiTATvR  odau6,vttum  quicufto-  ^.Couatrujuim.j.  Vuladicgo,&  cft  ccrta 

dittm,vel^oiancinfirrois,maneancirrc-  condofio. 

galaces,fi dencUUsaUquod,ex qnoicqaap      Dvbitatv  r  nonu^ dc cxrrahcn- 

tur  mor$,vcI  mortis  accelerado?  te  ragitcaro  vei  gladium  ab  horoinc  per- 

Prim.iconclu(io.  Sicontraprohibitio-  cullb? 
nera  Mcdici  dctur  aliquid ,  cx  quo  infir-      Prima  conclufio.  Si  non  extraxic  cauti 

mus  moricur,  vcl  mors  nocabiliccr  acce-  fecimdumrcgulasartis,  &indeaccderata 

.  leratnr,  maner  irregularis :  namlioc  opus  eftinocs»fic  irregularis.ira  Nau.nom.  la^. 

cft  piohibicum  ratione  pericult.  icaSyU  P.Henci.capai,nuraer.  i.Vilbdiego  cap,tf. 

neft.  verbo  homicidium.  1.  qa«ftio.i 9c  ▼etficulacem  praeftantcsjinmer.3  4  &  alt;» 

quos 
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Dtfiut.  fextd.  ScSi.  frma.    Dul?.  dcdnium.  3  6*5 

quos  rcfcrt    fcquirur  Couarr.numcro  5.       SccunJa  cor.clurjo.  Nec  crir.m  .  •  ; 

vcrC  isveru.Probaiur:xTairoopus  fuiciili"  uantes  Cliirurgum  in  tsii  abfciiiionc  Hac    '  . 

cicum&periciilofiim.  inegolares»  iuNaua&tnvltimaciiicione,- 

Sectmda  condufk».  Si  cxrraxic  (ecim-  .  numero  uj. &  eft  cena :  oam  'fi  Chiror» .  * 

4ikm  regolas  arcit  t  lic^c  cafu  acceiececur  gusiquieftprincipalis,  nonincutrit»etgo 

mors,non  manec  irregularis.ita  Couar.&  ncc  adiuuftntcs, qui  funt  minus  principa- 

P.Hcnri.Et  vidctur  de  mcnte  Nau.&  pto-  lcs,  &  Nauar.  conf.  i  8.  dc  homicidio.  ait, 

.  bacur, quia  opus  crac  iicitum ,  & ipfc  fccic  quod  iicec  adiuuans  Ht  clccicus ,  non  fic 

animolana^cli.  irregolaris,qDianonoiureeftiIltprofaibi-. 

DvBiTATVR  dedmdyVtrum  ab-  rum.IdemtcnctHcnriJib.14.  c.ii.num.t, 
(cindcns  alicui  mcmbrumproptcr  fanita-       Scd  de  clcrico  abfcindcntc  cft  maior 

tcm  (  vcrbi  giatia,  quia  cftcanceratum,  diflScultas.  Etquidem  Nau.  conf.p.ciiato. 

vei  demorrum  a  vipcca )  iic  irrcguiacis>  diciceirc  icregularem.  i^cobacmam  hoceft 

lioelitlttcos,naedericast  prohibicora  derids.ProrelbIadoaeiii|tt 

^ Primacoodofio.Sieftlaicas,5raUaiip>  aliquafupponenda. 

dic fecundum rcgulas  artis,non  fit  irrc-      Priroo  rupponendum  cft, non clle fpe- 

gularis.  ItaSYlucft.  vcrb.homicidium.  j.  cialitcr  prohibitum  clcricis  ,  etiam  in  fa- 

quaeft.  3.  pacticuia  i.  Nauarr.  num.zop.  &  cris,  vcl  bcncficiariis,  ofticium  Mcdici  auc 

aip.  &  lio.  $.  C0niili0c.c0nn9.de  homici-  Chirurgi  citra  incinonem  vcl  aduftionem, 
dio.  vbi  dcat  ^anonniCan..in  c4entenciii|0 .  ruppofuo  quod  finc  in  arte  peridu  crenc6' 

fanguinis*  a(  ckrici ,  vel  m(aiachi.&  P.  tiam  fanguinis.  ncclerici  vcl  monachi.  &  - 

Henri.  cap.  1 1 .num.  ? .Probatur :  nam  talis  tctiet  Hofticnf  cap.fignificafti.  cl  2.  dc  ho- 

abfcidlo  non  ordin.^tur  ad  mutilationcm,  micidio.  vcrf.  nos  igitur.  ibi ,  altj.  cutpa  tfi. 

Acuc  ocdioacur  abrciilio  facka  pec  ludi-  Fciin.c.  cuanos.cod.  cic.  circa  hncm.vbi 

cetn,(ed  ordinator  ad  confetuandaiii  vt-  ait,  Etit*  -'itmm  RmU  &  iiXiHfmuau 

tam  cotius.vnde  P.  Henri.dido  numero  r.  qubd  dtricm  exedkns  m  fura^^fkmt 

tngIona,licera  B,  air,  quod  Chirurgus  non  officium  Mtdki. 

fcindit  membrumauthoritatcpublica,(cd       Siopponasc.fupcrrpecula.ncclerici  ve! 

pciuata,  vc  (anct  hominem.  Sed  concludo  monachi.  vbiprc&byicris  prohibctur  au- 

tntelligitar;qa6di»iUamincurriticccgtt-  <lire  Leges ,  &  Phyitcam.  ReTpondetor» 

laricacero ,  nec  adefedalenitacis.  Dixi,  <|o6dlic^t  prohibeacur  audtre,  non  camcn 

fccundum  ugulM  artu  :  namH  abfctndat  caccrcere.QuxfoIotiocftdcmcntcPanor- 

contra  cas  .doU  vcl  ncgligentia,  fic  irre-  mitant  dido  c.  fupcr  rpcciil.^vbi  ait  ciiod 

gularis  cx  homicidio  iniufto.  ita  Couarr.  quamuis  non  liccat  picibyfcf is  .ludirc  Lc- 

di&O  $-4. numcro  3.  Nau^rr. numcro ziS.  gcs ,  iiccc  tamcn  eas  docerc.  Vcrum  cH,  \ 

Syloeft^  verb.  homicidiom.  a.  quaeft.  14.  qui^dnon  licet  derids  in  (aais  exercero 

vude  /iMedicus  vel  Chicurgus  dubicet»  pnrdiflum  officiom»niii  piecatis  cauft, 

Vtrum  ci.is  culp.i  v^*]  nc]^!igenria  infirmus  pracipucerg.i  rnnpcrcs  vcl  cogn.Trc5;.  Cic 

fnerit  mor;  j'.ts ,  vcl  dcfoiinatus  ,  &  velic  P.Hcnri.cap.  11.  num.  i.  ingioila,  Iitcrn  F. 

ordinaci,pcrat  difpcnfationcro.fic  Hcnii-  Angclos  vcr.Mcdicus.num.  1 1.  TabiciL  n. 

quenDmerocitatoingloIIa,lireraA.Dico,  4.Arfnii.codemnam,Nau.c3p.2  5.1^1^111. 

fi  dvhitet :  nam  fi  Hc  rooralicer  cercus ,  vel  $.  H>  vbiait.quddliccr  (pccialicer  nmi  fit 

probabiliccr  crcdat ,  non  habuiflc culpam,  in  iure  prohiDituiU  dci  icis  officium  Me- 

fccurc  porcft  ordinari ,  nuMa  petita  dil-  dici  vd  Chirurgi  citra  aduflioncm  vcl  in- 

penfationc.  tex.eft  in  cap.ad  aurcs.  dcira-  cilioncm ,  nihilominus  pr ohibita  funt,  in 

te&  quaiicacordinandorum.&  ibi  Abb.  quantum  func  olHcia  (ccuiaria:  gcnciali- 

nomero  i  ,'9c  Awon.  de  fiacrio  Bumexo  u  itt  enioi  omnja  oftida  fecolaria  lonc  prp-  • 

U 1.  Sjrloeft.  ten^f  MediciUi  aamfiCi  £  hibiu  derids  ao  facris  &  benefidariis.  cv 

Zs     j  mulca 

/  ■ 
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«inslr.i.nc  cloiici.vcl  monaclii.  xhi.tAU*  &  proiubirum  ,  cotjuoHcftpericuioriim 

JimUn  mintfirk  dtrarb ,  &  monaebM  «nmmi  induAiuuimnof  tis ,  vcl  Hiurilacionis ,  in- 

frehtbemu»  /ttvcr^q  unduHuncpii-c.uis  tcUigiruc  de  pedculo  mHtilarionis  non 

caufa ,  non  dicunt ur  officia  fcculai la ,  fcd  neccllaiix,ncc ordinnrar ad  confcruandeun 

opcrn  iTii!i"."icorcl:a: ,  tjux  funt  v.il  Jc  prt>-  vir.mi  torius.  Vndc    ncr.ilim'  loqucndo 

jn  i.'.  clcri  rii.  f.uicnt  umnia  ttiA  capica  cic  dicinuis ,  quod  cju.inc1o  iur.i  inducunt  ir- 

poihiUndo.  &ium  haecpoilec  imclligi  rcguiariraccm  exmutilationctloquunuu 

Panonnica.  in  c.  rentenciAra  (anguinis.ne  dc  mutilationc  »  qux  ordinatur  ad  prina- ' 

clertci, vel  monachi.nu.i  t.  vbi  dicit,qu6d  tioncnT  parcialis  vicar.roctnbri » vel  totins 

cxcrcere  oHirinmMedici,prohibitmncJl  ruppofti  ,  non  r.niicn  dc  murilxtione 

cirricis  in  1  :'.c'.is.  nKmbii,qua:  ordinaiur  ad  conktuandara 

•  '  Sccundu  lu^iponcndumcft,  quodcxec-  vitim  lotius  luppoiiti. 
ccre  oflScium  Chirurgi ,  per  incillonem      Quaru  coaclufio.  Siclericvjslcindat 

\trladu(lioncm,proliibitutn  cH;  clcricisin  merobrttm>& inde icquatur  mors,  crit  ar> 

iacris  vd bc:iwHciariis,  didto  c.fcnrentiam  rcgularis»quamuis alias  dcbitam  adhibuc- 

fanguinis.ibi,«!<//.fm  C/j/rwrij/if  anem  ,  qun  rit  dili:»cntiam  ,  vr  parcc  cx  di<fVo  dub.r,  • 

adujhonem  vrl  wcifionem  induitt.  Dixi,tnfd'  iiam  hcc  cll  iliis  probibicum  ,  quia  pcri-     .  . 

tru,  quia  clcricis  in  minQribus,dummc}dd  culofum ,  Sc hk  eft oUiitin c.  tua  uos. de 

tionlincbeneficiarij>noncftprohibltuni  homicidio.  ^ 

icaSyl'jc(t.vcrb.Medicas*nHm.  i.'Panor-      Scd  quid  H  clcricus  in  facris  pcriras'  ■ 

mir.  diflo  c.fcntcntiam  fmguinis.  ntl.ri.  Mcdicus  curct,  &  omni  adliibita  diligcn- 

Fclin.fitp.(?<:  prob.iiur  cx  coJcui  c.  fcntcn-  ti.r,mof  icur  inhrmus?  Vill.idicgo  c.6.s  crf. 

riam.  ibi,  St*bdiuconm  ,  DiaionuSyVel  Sactr-^  dicitur  autcm.num.  }8.  Couarru.  p.2..$.  4. 

<f0ii0eetiamexdidoc'«dauces.Vndeci  niim^io.  ficalij  tenenCiCiieirregiilareroi 

tu.a  no^Ac  liomici iio.incelIizicur  de reli-  Medicos  camcn  Ijdcus ,  cui  noneft  prohi- 

giofo  Saccrdu:c,vrintjuit  Fennus.  bitum,non  cric  irrcgularis. 

Tertio  iiippon.iidum  cfl ,  quud    vr-       Su  «.j-.unt.i  ccncluiio ,  qnod  non  minet 

gcncc  nccciritace  qiundo  aiius  nop  rcpc-  iacguiaris  :  nam  taic  oiiicium  citra  inci- . 

intttr,clcricusidmttnusexcrceACjnonpcc^  fionem  U  aduftionem  non  eft  probtbi- 

'tac.iraP.Hefn-i.mim.f.  \  rom  clericis  ratione  pcriculi ,  fed  folum 

Qrnrto  fupponendum  eft.clericis-  lion  generalitcr ,  quatenus  cft  officium  fccula- 

prohibcri  coiililio  ,  auc  auxilio  iuuarc  pc-  rc  ,  vc  vidimusjcrgo  fi  mois  non  prouC" 

ricu;n  Chir.:rt;am  ad  fccandum  mcm-  niat  cx  aliquacuipacicrici ,  non  inducit  • 

bi um,icd  c.iuium  fccarc pcr  fe  ipfos.  iia  P.  irrcgularitatan.  Inv^amplii^  dico > qn&d 

Hcnri.ibidem.  Probacur:namdtAum  c.  fi' Sacerdos  pcrictts  Chirurgus  curauic 

ienccnci.m).inquic>M#xwr4r.  '  bcnc  fecundum  arccni»  pcrtncifionemvdi 

Hinc  fcquicur , licitum  clTc  clcricopc-  aduftioncm,  &  inhrmusmortmis  cft,non  • 

vitj.Mcdicu  darc co.nriiiuin.tpiod  fi.it  mi-  cx  c.ili  adulHonc  vcl  incifionc,fcd cx gra- 

jii.cJo  lans;uiaiS,  duuAinodopcj:  lcipium  uicaccmorbi,  non  raanct  irregul.-.ris.  ita 

non  faciac  dii^ara  minQiionem.  Hi s  fDp»  P.Henri.cap. ) .  nnm.io*Ucera  G,&  Couar. 

poilris  fic  numer.  j.  vern^primum  ad  priocis.  dfca 

Tercia  conclufio.  Quamuisclcticus in  fincrn. 
facris  Chirurgus  fcindcns  mcmbi  um  prc-       D  v  B  i  t  A  t  v  R  vndccimo  ,  quac  cul- 

cct  conrra  prohibjtioncm  luiis  ,  fi  .idcrat  pa  icqmtatur  in  ins  cafibus  6:  limilibus 

aims  qui  id  faccrc  pulfcc ,  nonctfmehfit  «d  incurreBdam  hsne  irregoUricaccm 

irregularis,  (i  abfcindac  fecttndi^m  «figo*  prodcnicnrem  «x  homiddio  cafuali?  D«-* 

IriS  artis.ficP.Henri.cap.  1 1  num.i.Jireral;'  quo  varix  funtopinioncs. 
Probatuc :  nam  Uch boc  oScium  lic illis    :  f^^aopiBiocft  gloilsia crigniiicaf^i- 

cli. 
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ei  i.dc  honiicidto.  Sc  in  cap*  conruluifti.z.  qpeiam  iUkU«  rti  »Sc  idc6  j»rohibtr«», 

qu. ( .  quod  Cbffick  cvlpa  leoiffim^,  quam-  quia  pcricaiofa,rufficic  ad  ifregularirarcm;, 

uts  homodecoperam  liciix  ici,  iSc  probac  culpa  leoiffiira  fn  pfxcaucndo  ca,  ^.m: 

cx  did:o  c.ip.  coiifuliiifti.  vbi  Sccphaniis  potci.int  caufaic  homicidiiim.  ir.i  V.ii.i- 

1'apa  V.  con'"ulriis  Jc  infantibiis ,  cpii  in  dicgo  cap.6.  vcil.lc\l  cgo  limito,  r.nm.  45 . 

vao  lcdlu  doiniitiiccs  cu  parcncibus  mor-.  Probatur,  nam  ,vt  diximus,  iltc  qu.-inuiis 

coi  repertunctir.  Rcrpondccmoncndi  nint  oronem  adhibcacdiligenti:  m  >  fic  irrcgu- 

parences,  ne cam  ceneUos  in  vno  ledo  ie-  latts  i  imo  ilL;  fula  culpa  exerccodicale 

cum  collocenc  ,  ne  negligcncia  qualibct  opus  rufh».K  ?A  irrc  j;ularitatcm  :  mm 

Tproucniente  futfoccntuCjVndc  ipli  hpnu*  quandiu  qms  nrn  ccliac  a  tali  opcio  ,  noti 

jQidij  rci  inucnuntur.  adhibctdcbicimdiiigcmum  ,  vc  vidiraus 

,  Secutidaopinioeftjcuiparoleuiflimam»  dubtox* 

quk  concingic  in  ewiuccendo ,  non  fufiice-      Secunda  conclono.QwiQdo  allquis  dat 

re « bene  camen  « qu«  cootingic  in  coib-  bper.^m  rci  lioit.-c,  vcl  lihi ita;, fed  non  pe* 

niiftcnJ 0  '  lanc  tenet  Panormira.ca.  qux-  riculof;c,non  fulHcit  cr.lpa  Iciiilliira  ,  rcc 

fiiMinAic  pa.'uir,5:  rcmiflio.  Couarru.  p.x.  lcuis  aJ  inJuc?nu..nnritguiarit.ittm  ,  {ed 

§.4.1-  ini.  9     ipic  quidcai.  quu  coiTwnir-  requjritui  lata  QuOd  non rufficiatlcuifli' 

fio  cil  ai  i^is  votnncaria i'&  co|i(equencer  ma,tener  Angelus  veib.ii>rcgularitas.$. 

'.  gc^ius  peccatum.Iruo  addit  Couarr.  cul-  Sylucil.vcrb.liuniicidium.i.qu.  i  ^  parci- 

|)aiti  ieai(fim.am  ctiim  in  oniittcndo  fuf-  cula  z.P.I-icnti.  c.ip.^.  numt  r.  t.  P.cbatnr 

hcere  ,  quando  quis  mcrccJc  cotiduclu.s  primo  ,  quia  in  hii  non  rcquiritur  tam 

tenccur  adhibcrcdfligcntiaro,vcin  co,qui  cxacla  dihgcncta,  quama  a  runin-ic  pru^ 

mercede  curac  infirmum.  demibus  adhiberi/btec  Secundi^  prcba* 

Tertiaopinioe(l,quuJculpadcbecefl!e  cur  :culpa  leniflima  conringic  Hne  trlla 

hra»  veMeois«ica Villadiego  cap.6.$,  idem  malitia  mortaU  nec  veniali ,  fcd  icrcgula- 

dico.num.41.  riras,(jux  cft  paiia,  r.on  potcll  incurri  fi- 

.  Pro xefolutionc  fupponcndum  cft,fju6d  ne  pcccato ,  crgo.  Maiorcm  conccdst  Cq- 

culpa  fumitur  dupliciccr :  vna  cnitn  cU  uarr.rcgula  pom:Hor.2.p.$-7.r.u.7.  diccns, 

Theolbgica ,  &  h;pc  diuidicur  inmorca-  qn6d  culpa  leuiflima  cilquaedam  ncgti- 

lem  8c  vetualem ;  altera  eft  iuridica.  Pro  gcncia  a  crimitte  etiam  veniali  libcra..  £c 

^o  fupponcndum  cfl  cum  ylodi  l  quod  probat:!r:i'ccc.-.tnm  etiam  veniale  non  i"n- 

Nerua.  ff.  dcpotiti.quod  d<Ans  propric  lo-  curritur  fip.c  tr.inigrcirionc  alicuius  lcgis 

queudo  ditfcrc  a  culpa:  lua^  dolus  tn  a  diuina:  vci  humanx,  fpd  nullaic3(  diuina 

propoiico  Sc identer,  culpa  vcco  Ht  igno*  nec  humatia  obligac  b'4  omncm  diligcn> 

jraucei;,  vclnegligcntcr;vndc  innplcx  cul-  tiaiM,quani  homincs  dilicciu;flimi  adhi- 

pa  communicer  diuiJifui  in  lcuifnmam,  bcre  folcnt  (  nam  tahs  Jfligcntia  mrgis 

kuem,  (Sc  Utam ,  vt  traJunc  Sylucft.  vcrlj.  pcrtinct  aJ  pctfcdsoncm  ccnbrj ,  ouam 

cullpa.num.i.Nau.cap.i7.  «umcr.  I78.LC-  ad  pbligatiunem  pra:ccpti  )ergo.  Mmiui; 

tiimnia  eft,  detnatio  indrcon/beda  a  dili-  verd  patec  ex  difpnL  i.dub.   .  .c.cncl:  1  .$c 

^entia,  quam  comrounitcr  haocnc  hotiai-  hanc  parrem  concluilonis  iiucn^go  cou* 

nesdiligeiuifilmi^euisc^l.deuiarjoincir-  ^tra  Couarni.  lic^c  quis  fuuii  mcrc^de 

cunllu'dl.1       ca  Jibgtfntia,  quam  com-  conju<!^us;  nam  qiiaiK^o  a'iqui>  It)c.it  iinis 

municer  lubeac  iiomines  diligcnrcs  illius  opcras  ,  non  lc  inrcudir  t  Wig.  ic  aJ  ad»;i- 

profcn^onisilaca cft.cfeuiacio  incircunfpe-  i;>cndam  cxadinimaui.  d<li;j;cni;am » qvam 

(£kaabe4ibli^e^^ar}<|uam  corumuoicer  Jbomjnes  diiigentidi.mi  adhibiic  fotcnx: 
h  hJ\)t  boajincs  cmkcra  profeQionis.vjioc  eniti»  efte.tgr.iuinTmuini  orits. 

Quo  fnppoluo,  ycro  non  fifKi;*t  culfa  k  vis ,  fc  d  rcquir^- 

.  .i^ffiua  cuaciuUo.  Qiiajido  aliquis .d<U  ^(ucUtaj.tcuu.C.iictj./.i^.qu.^^^.ar.  F  ciica 
"        -  •  -  •      •  ^   -  .    ^    '  uicdiuru 
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^6%  Seftimafsrs,    7)e  homkiJio  cafiaU, 

mcdiam.Anto.s.  p.tit.iS.cap.i.$.  4.vbi  <Ie  cOfoUarium  v^<leiiocanilum,  quod  qQan> 

his,qL)i  rerutanc  infinnis .  dtcit» qo6d  noa  do  ludex  ia  fbro  eitcriori  dedarac  aliqbC 

tencntur,  nifi  culpa  fit laca» 5(neglige&tia  irrcgularcm,  quia  pnrceflit  iuridica cuipa 

dilfoluta.Tabicn. vcr.irregularitas.j.n.ii.  iara  ,  h^c  fenfcnija  fundatiir inpratfum- 

idcm  vidctur  tcncrc  Nau.num.iiS.diccns  ptionc  ,  quod  talis  culpa  fuit  mortalis,ac 

qu6d  non  tcncntur,  nili  culpa  fuecit  noca-  vet6  il  non  fuic  mortalis ,  libcr  erit  quoad 

bilis.  &  P.Henri.cap.  i  ( .nitm.  I.in  fine.vbt  ferom  imcrius}corollarinm  hoc  cft dc m^- 

aic ,  non  elfe  irregiuatem pair^m ,  qui  in-  te  P.Henri.in alio  (imili  cap.  i5Jiam.a. 
fancrm  Icdo  pofitam oppreflit  cafu  fine       Sedptomaioriexplicationc  tcrtixcon- 

culpalata.  Probarur  ptim6  .  Irrcgulariras  clufionis  notandum  c(l  cum  P.Henri.  co- 

non  conttahitur  iinc  doio ,  crgo  rcquiri-  dcm  num.2.contingcrcaliquando,id  quod 

cur  lata  culpa, quz  dolo  comparatuc^  An-  jie  fc  eft  tont&m  veniale,ficri  rootcalc, quia 

cecedent  ceoet  Paiionnica.c.  paftoralis. f.  eftcau&Iio^icidijajiccentisdrconftamiit, 
vcrum.deappeUationibus.Gcminia.cib-      Ad  c.  confuluiftL  cicatampro  prima 

lct.dc  fcnt.cxcommunicat.  in  6.Fclin  cap.  opinione  refpondctur ,  explicandum  eflc 

Roiulphus.de  rcfcriptis.  Nau.  nutn.  149.  pcr  didlum  c.  quafitum.nam  quodin  con- 

dido  y.Sccundo  probatuc  exc.quxntum.  fufo  dixK  Poncifex  in  cap.confuluifti.  id 

de  poenitenc.  8c  remiifionibos.  vbi  Papa  cxpcciSt  diftind^  inci|a«fitum.diccns» 

comiilcus  de  iacerdotibus  Grzcis ,  qui  n-  requiri  negligenciam  ftudiolam.  Et  qno- 

Itos  in  ledo  opprefteronc,  refpondct  quod  niam  (i  qux  irregulariusincocritur per hoi 

ipfi  procurarunt ,  vcl  ftudiosc  ncglcxe-  micidium  fadlum  ^  carcntc  vfu  rationis, 

runt,  funt  irrcgularcs  j  ex  quo  apcrtc  con-  pcrtmet  ad  irregularitatem  homicidij  ca- 

ftat  rcquiri  (ludiolam  oegligenciam ,  qu£  fualis:  naro  ea>  quse  £unt  ab  homine  non 

prope  dolora  cft ,  vt  ait  ihi  gSofta*  vcrbo»  habente  vlbm  latioois ,  przcer  intentio» 

negligcntibus.Ck  Panormit.  nem  fiuntside6 

Tcrui  concluho.  Non  fufficirculpa  la-       Dvbixatvr  duodecim^,  vtri^m 

ca  ni(i  iit  peccacum  mortale.ita  P.Hcnri.c.  furiofus,  infans,  vei  dormicns,  fi  aliqocm. 

xj.infi.&  eftde  mcntc  Dodlorum,quos  occidat,incurraciiregttIariiatera} 
citaoimus  dt(put,a.  dub;  |.  coocl.  3.  qu6d     Condofic»  nc^Kina »  quaro  tenet  Cch 

Bulla  ifrcealaritas»  quc  fit  ponia»  eft  im-  uarru.  < .  parc.  in  nitio  per  totora.  Caftro 

pofita  iiiu  pro  raortali.  £t  probatur :  nam  lib.i.de  lege  poenali.  cap.i^.concl.l-Syl- 

lex  non  punit  nifiaflus  pctfe(flos  &  con-  ueft.vcr.  homicidium.j.num.  i.Nauar.c. 

fummatosm  illamatctia,  qux  prohibe-  27.  num.  zi8. P.  Hcnri.  cap.  ij.nura.  17. 

cur  ,.vc  paiec  in  excommimicatione  pofica  Sc  eft  dcfinica  in  Clero£c.  fi  fnriofiis.de  ho* 

concca  hsrreticos,  qu«  tantJtancoroprehS-  micidio*Et  iatioeft:nam  vt  ocdfioindacac 

dic  hxreticum  coroplec^  &  in  muUis  aliis  iRcgolaritaccnis  debet  efie  volira,  vc  vidi* 

exemplis.  Et  quamuis  in  aliquibus  con-  musdifp.j  in  princ  PtaetereJiprobaturilftt 

ira^ibus  fuificiai  culpa  iutidica,  Uccc  nui-  in  foto  ciuili  non  tenentur  de  homiddio» 

la  inccruenciit  culpa  Theologica ,  v t  pa«  ergo  nec  in  foro  canonico. Antecedens  pa- 

tec  in  ccmtia^  commodaii  (ecandum  tetexUnfims.£adlcg.Comellan.defica* 

Dodores  connmaniter  ,  quos  fcquitur  riis.  vbidicitur,In/4iiirfl)%iri^/ltMi«? 

Nauarr.  c.17.  numcro  184.  quia  h»c  obli-  §cciderit,lege  ComcU*  non  tenttitr  ,  cum  alte- 

gaiio  non  tam  nafcitur  ex  pcccato,  qukm  ruminnceenttaconJiliftiUfiir^mtmftQtm'^ 

cx  natura  contiadusjnon  tamen  fufficit  in  JklMtM  extufdt. 
macerie  irregalaricacis,nifi  fic  culpaThco-     Sed  citca  fingolas  partes  concbfioob' 
logica,  8c  qu«  fic  morcaliimam  irrcgidati»' '  aliqua  fimt  nocandactica  fiEoiofum. 
tas  eft  pcena  rpiricualis,  ergo  przfuppmiit '     Nocandum  eft  primo ,  qu6d  intdligi* 

cnlpan  Xlieologicami^i|uo  ioksQ  foil  toc»  ^wunais  €S6iilp4  ffMnA  ia  fiitorera 

fcl 
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inl[AlfBllfiiiinrMri  ir  in  Hcnt i(i.knm  mtncrc  irrcgularem.  iu  HbttMj.  c. ) .n.^. 

y.6c  Nauar.num.  1 1  o.vbi  citat  alios.  litcra  Z,&  Didacas  Pcrez  ad  Villadiego» 

Sccuni^o  norandum  ci\  ,  quod  imclli-  vbi  hoc  copiosc  tra^kat,  idcm  tcnct  Ana- 

giiur  duratuc  fauoce :  nam  d  habeac  luci>  nias  in  cap.  puau,  de  dcLdu  pucrocufn* 

da  intanaklia ,  ae-Doddftf^eaipote  &iue  lirfrfehAdwnirtb  Hippoljrto  pco  ccni^ 

inayii jinMmri itftgiiliriiiqiiii  rft  orriiiff  ttiriafeniirit.  Vsob«tiir  t  Irrcgularitas 

v^m^rxrcrca:nam  in  foro  ciuiti  punie-  non  incurncur  nifi  in  cajSboy    iura  dC^ 

tu  '^vr.  fi  ]   I  DiuusMaccu*./iivcc6j£  prc0u,rtdnocAcxprcnuintn  ture>qttd<l 

dc  c^ffic.Piiruiis.  ..  taiu  mfaiumancat  irreg\Uaris ;  crgo.  Sc- 

Scd  difHculta^  cfl,(i  dttbium  dc,  vtc&iB  cunddeiMm  genecalicer  cxcipitur  m fans» 

occiderit  ceporc  fbroris,  vdiJiueniciicts»  Ar  ctkm  firjrtncficwaiji^  abfque  wat* 

Sic  fccoiMU coiiclufio.In  fbro  extecio-  iudicio  tcct^ ,cftMif^ inretprecandu»; 

ri  pcndct  cx  qualitatc  ipfius  Adhjs ,  &  cir-.  Confirmarur  :  nam  quando  bcncficiuni 

cunftantiis  cius.itaCouariu.  4.  Dccccta-  coiiccirumcft  caufa  mircrationis  6c  pic- 

lium.pac.  1.  cap.  z.  n.  j .  vbi  ciiat  laronem  tatis ,  ad  hoc  vc  cxdudatur ,  requicuncuc 

9c  alios.  Etad  ludicaiulttin,  quid  occidit  verba  non  ibluni  Ipectalia ,  fcd  (pcdaliT- 

cempooe  fbrotis,magnum  indicium  eft^  fima. 

pauio  ante  crat  in  njrorc.  ita  colligo  ct       Ad  fundamentum  in  contrartum  rc- 

codcmCouarru.  quodfi  omnibus  pcn^a-  fpoadctui,argumcntum  a  ccffante  r.ttio- 

tisfuericdubium,  pocius  iudicandum  eft  ncaon  yalcre,nifi  i  negacione  cauf«  to> 

ocdi^ifi:  tcmpotc  tQtorls ,  intcaca ,  qiiae  lalisac  ad£quacx,quse  non  cefiat  in prx- 

tradit  Antonitu  Gomcz  tom.).  Varia-  rend,qiiianonceflatxtasccnera,incainc 

rum^cap.  t.  num.  yt.Dixi, in^roextenoriy  fauorcm  hoc  bcnehcium  efl:  conceffiiiii. 
quia  in  intcriori  (  in  quo  cdlant  pia:-       Scd  quid.fi  fit  maior  feprennio,&  non 

lumpcioncs,&  uififticur  vcricati)Aandum  iubcat  plcnum  rationu  vfum  ? Hoflienf. 

cft  con£eflloni  ipltiis.  in  cap.  1 .  dc  ddi^  pucrorum.  ccnet  efre 

Scd  ttotandnm  cft  certi^non  rofficetc»  irr^larcm. 
q[udd  bsbcat  impcrfcdam  iibcrtacem,rcd       Sir(ecunda  conclufio.  Non  eft  irregu- 

rcquiritur  pcrfc£ta ,  qui  fafficiat  ad  pcc-  laris.ira glofla  dida  Clcm.fi  fuqofus.Vil- 

catummortalc,  5t  lioc  idcminceUigcndu  ladicgo  cap.^,n.68.vcrfic.  vitcrius  qiucro. 

eft  in  infancc  &  docmience  jra  Hcnri.n.7.  &  ibi  Didac.Pcrcz,qui  cicac  multos. 
Arpatctcz^b^dilputat.a.deinianre.         Scdquid,fi(ttmaior.(eMcmiio,A:  4a- 

DvBiTATYiidbdmoccrtio,  vtrDnnfi  bitetuc,-vtijim  babcat  ^evam^tatioiiii 

pncr  intra  ttmnus  infaniia: ,  fcilicct  ante  vfum  ? 

fcptcnium ,  haDc^tplcnum  vfum  rationis  Tcrciaconclufio.  Non  cft  iudtcandirs 
lufficientcm  ad  pcccanduni  mortaIittr,&:    irregulari$.ica  Hciu:iq.cap.3.num.4.liceta 

occidat,fiat  irrcgularis}  Y,quia-indubtoiaiicnducft  puero.Con- 

Pancm affirmaciuam tenct CotAr.|.p.  firmatur  cx dodrina Bartoli ,  &  commu- 
num.  j.  '^crfic.de  infr^ntc.  vbi  cirat  loan-    ni,inI.nonfoium.§.  fcd  vtprobari.-fF.dfe 
ncm  Andr.&:  alios.idcm  tcnct  Villadicgo    noui  opcrisnunciat.vbi  clicit,qu^>dqunn- 
cap.6.n.  j  S.  vcriic.  an  auccm.  Emmanucl    du  adkus  vcldelidtum  potcft  ficri  tcmpo-  ' 
iiijSuiii.vcritn^uIaritas.cap.1 7(;.concl.i.   tclicico Hc  iUicico.illc,  quiaccufac ,  cene-  * 

Nauar.n.  a| o.  nam licdt  in Laci n o  obfcu-  rur  probacc :  fiiftum olli  tcmpore  illidto 
rc  Ioquatur,ramcn  in  Hifpano  cbrc  id  tc-  punibili.Dcdormicnce 
nct.Fundamcntum  cft  ,  quia  ccflat  ratio        DvBiTATVRdecimoquarto,  vrrum 

did^-Clcman.fcilicct quod  occifio  nou  aliquaudo  fiat  irrcgubris,fi  occidat? 
cft^voranitariaininfancc.           '  Condufio.CommunitcrIo(Juendon6 

'  $it|^diila*eoiidufii>AobabiliQSCftiio  4ifrltRguhtjii  %  aliquan^o^tiineti  fier.  ita 

AAa  Heariq; 
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Hc]iriqxsi|».jiiiin.7 1  f  .licedi  M.  Pr obamr  dtda  Clciii.tenent,ei]c!  iacgpsldfeni,  qiiai^ 

fccunda  pars  condufionis :  n^i  fi  homi-  P.tpa  non  cxccpic  j|!um;quam  rcntcnti.im 

ciilium  fuerit  form.alita  >  vcl  intciprcta-  tcucc  Villadicgocap.6.num  ^^.vcrlicfctl 

Cin^  volitu    prxuiUimiu  ciuiaj  inducec  cgo  liroicarcm,&  quidam  ali)  limitant  in 

iiregttlasuatan  » ficttt  pottacio  nodiBtM  co,qut  gilpabilitg  ioebEiacus e<L Sitpri^ 

voiitainc«iir4,eilp^ccakuiiuvtdoCccD.  ^imrliifiTT  ^iinHcr  ■Hqnir  ■nrr  rhtii)  i 

Thom.i.i,.q.i  ^4.ariic.^.  titcm  pryuiditforraalitcr.vcl  intcrprctav 

Tunc  autcm  homicidiurki  crit  volitum  tiuc{quia  fcilicct  dcbuit  praruidac  )  ho- 

prxuiiumin  caufa^quando  homopuc-  miadium  fcquendii  ex  clxiccatc,  h  cbrius- 

^idecvcl  prjruidcredd>et^u/&ddo(nieB  occidat^itrenibris.  EwmfAum  eftiift 

fill0tatnpcrearina,&peraiMiei&tainei^  eoyqui  £faftuseorias  coniueuit  arma  (b* 

nonadhioec  diligentiam  ad  euitajidum  mcrc,vcl  Lipidcsproiiccrc,  Aroccidierc 

komicidium.ncmpc  includcndo  fc  in  cu-  homincs,  ncc  adhiDuit  diligcncia  in  pr«- 

biculoobfetaco,vciaiiamddigenciamar-  caucndo.icaCouar.  num.4.verlic.poirec 

bitiio  boni  viri:ita  tenct  AleBind.&  An-  <|uideni.Ccftro  riip.po(l  primam  concliw 

chacaiiutdiAaClemai.fi  fiirioftts.ac  Co-  honciQ.Nauarjia  |  o.  Henriqx.i  ^  .».7.^ 

liamtJlttm«tf£cc6firmatur:nam  idepu-  aiij  communitcr.  Probatunnam  talcho- 

nietur  pocna ceroporali,ycprobac  ABton.  niicidium  cil  vohtum  in  caufa,  &  idcm  k 

Gomc«  fupjium.74.  foctiori  diccndum  efl  in  ailo  >  quxco  fiue 

.  £x  hoc  inferc  Palud.in  4  diOin.; z.q.i.  ic  inebriMift» n  lifaerii^poftc  ocdderci 

orttc.  |.  qudd  ft  aliquis  maximo  conata  icaCaflro  (iip.vetfi«uL  prifMpcindpalii 

dctiilcrauit  occidere  inimicum  Abocden  conclunoilenri^um.7.&  Couar.  a.  | . 

fidcrio cac dormitum,5c  (bmn ians  ca,qu?  vcrfic.huic  autcm  qusrflioni.in  fine. 

accidcrunt  in  vigiha,("u mat  arma,LV  occi-  Sccunda  concluiio.  Si  homicidiu  non 

dat  iaimicum,cllirrcguUaiJ^iobat:Si  ex  cft  Draoifumfocmaliter ,  nec  inccrprcta- 

fimiii  dc^irfccio  fbmicandi  fequacur  in  tiu^,no|^dudtirrcguiaritarem,qdaf»- 

Ibmniis  poUuti o,crit  pcccatum  mortalc;  homOfCIJCiucrit  mortalitcr incbrtan- 

eigo.Scd  coroflaiium  hoc  fahum  crt,nifi  du  feJta  icncnt  Do<aorcs  citati.  Proba- 

in  cafu  fup.pofito,qa6d  prxuidcrct  fc  fo-  tur,quia  cak  homicidium  u6 cft  vohtum 

Iitum  arma fumece  &  pcrcurcrc.ua  Hcnr.  in  fe,  nec  in  caufa:  cbrietas  enira  fccun- 

'fupliterAP,Villadicgocap.tf.n.<Ji}.C»-  dtimic,noncftcau(apcriculofiihomici- 

ilfolib.ajdelee«pcenali  cap.  t^.veificuL  dii,lf  ideofoli^cft  caurasemoicftper 

primaprincipuisconcluIio.Nau.n.  zjoi  accidcns. 

Couan.fnp.nu«i.6  A'  ahj.  Probanurnara  Ad  aigumcnrwn  Cardinalis  &  Immo- 

talchomicidiumnuilo  raodocft  volun-  Urclpundctur .  quod  Pai^aexcipiensfu- 

tarium.  iiDfum,«iccpictacit^c^rilinunaminittCfr 

Ad  aigumcnram  Paludant,  conceffb  arquiparancur.  c venter«3  (dift.&cadenk 

anrcccdcnti^ncgacar  cott^oenti& :  nara  cft,v«liufqueraiio» 

dcfidcriu  fornicandi  plcrunque  folct  tau-  '     •                 '  • 

Ciic  pollutioncm  in  jomniis  j  at  vcro  iila  ^MCTtoth. 

imagiu.iito  occidcudiin  vigilia  coiicin-  :  * 

•  gens  t  nen  fokc  firaik»  effl-^lus  produ-  2?«  irrc£ul4ritAtiproHfmimt  ix  hmuiJU 

cete ,  &  ideo  cft  caub.  nuilcum  cemoc»  «frf^ftWiwrfcw. 
bomicidi}. 

DvBrTATVR  dccimoquinttS,  vmim  ^            NMmm.  tMPitt.  2T. 

€adaui.uioUtdcebv*o  ,acdclwiolo  U  JL— i      nu^m  rbtJtmt 

dormicm^iDeqaoUtiCottai:rtLmim.^  z 40. aiMr.aimm.JfJit- 

«c  4^ yjA^^  Cacdinalif  ^  Humokm  :  ^tif>.fmi^3k^  i/f  tmfn^manm-.  i ^  1 
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DlffHt./extd,    Seff.  IL    T>ul.frimum'  371 

vefhJrrefflUriise^4f.t7%.  Ex'didis  rcquimc , qu6d oui  maodat 

low  peccuteredlitt  ctnadeforniation^» 

DV  BiTATvR  pfim^ ,  quM  homici-  qOMnuis  fcruus  cxcedciu  mandatu  occi- 

dium  dicacur  dirc^ Tolunttrium,  dac,mandans  non  cft  homictJa  volunca- 

cuius  difpcnfatio  fcnipcrcxcipiCtttin  o-  nus.ita Nauar.n.cuito.Hcnr.m f;!(>fTa.U 

mnibus  prmilcgis.  tcraN,coi\tiaCouar.vcriic.rood6  citato. 

Prima  conclufio.  lUud  homicidiura  neccttamillequiintendeMlcuiiksvilbe- 

«licicurdired^  voluntarium ,  quando  cft  carc,ncn  rcmpci auir  manum,  (edinflixic 

voiitum  in  fc  foi  njalitcr  &  cxprcfsi ,  vcl  vulnus  lcthalc.  Hoc  vidctur  contra Nm. 

fnc.iulA  adco  p:opinq'ja,vtmoralitcrlo'  conf.  zS. dchomicidio.  vbi  rcfcrt,  quod 

qucndo  ht  impoflibilc  vcllc ilbm,&  non  quidam  lacciEtu* lcui  iJiiuria ab  aniico, 

vcilc  »noi cciu, vt prjcbcrc  vcncnuin,quod  qu«fiuil  ilittia animo laiiccr  pcrcuti6di, 

fdt  edcmertiferum ,  vdfecirepuneUm  '  &  inttcntumpcrcuffitenre  incapite  abf- 

circa  prxcordia,&  qui  enfc grauiter  pcr-  q«e  iutcntionc  occidendi ,  ^  akeci  die 

cutit  in  capirv.ita  Nau.itr.n.citato.  Hcnr.  mortuus  cft,  &  dicit,  quoad  r«rum  cxtc- 

n.i.hceraL,Emmaiiuclpo(l  tcrnamcon-  nus  indicandum cllc  homlcida  volunta- 

clufioncm.ldcm  cft  in  co,qui  prxbec  mu-  rium,&  quod  vix  potcrit  non  iudicari  vo- 

lieti  cemedium  ad  abocfum ,  fi  (cquacuc  luntacius^ctiam  quoad  forum  incerios. 
aborfus  poft  animatioMm.  ica  Emma-  Sedcgodaco,qu6dfiquandopcrcur- 

nucl  colum.  i.  fir,fntenditlcuitcr  vulncrarc.Ccd  non  tc- 

Scddubium  c(l ,  vnum  quando  nihil  pcrauic  manum,noii  cft  homicida  volun- 

horum contingit,fK  honucidium  dueckc  tarius,lccus  vero  Ci  voluir  grauiter  peccu-|' 

¥olttmarium,  vccbi  gratiji,  qut  muUcrcm  tccejicdt  non  intenderit  ocddcce. 
grauid.rm  percttcitime  animo  cauiandi      Ptcceceadico  ^quodH  quisinrixaih-^ 

aborfum,  volcni  pCCCUttrcicuiteCy  iC  tX-  opinaca  occidat  aducrfariu  prxcipuc  au- 

nicn  occidic?  torem  rixx,non  eft  homicida  volutacius. 

Cou.irru.  ioco  citaco ,  Sc  ciaiiiis     l .  >ta  Hcnriq.c.14.  >^um.  1 .  in  iinc  Didacus 

verficttl.  qn ibaf  iva.  nnm.i.ccnet  cflc  VO'  Pcrez  lib.  S.ordinamentt.  tit.T  $ .  in  KvAuc, 

kinMrium,  S:  idon  Cftiet.i.i.q.^4.an.8.  coIum.4.parr.  if  6.  vbi  id  lacd tcaftac ,  5e 

in  refponHo.  ad  x.ncc  fumic  voluMrariam  Emmanuel  vcrb jrrcgularitas,  c.  1  yp.  no*  ' 

(►tocafuaUculpabih ,  fed  pro  dirciVc  vo  -  tab.i.tSc'  2  Probarur^quiataiis  occifioma- 

Untario  ,  vt  pacet -«x  tFCibis  mimcdiace  gis  eft  dcicnik) ,  quam  occifio.  Sccund6 

pr«Gcdcncib«c<*  prdbac«rexTridoit.icd4.cap.7.defe» 

Sit  lamen  lecanda  condufio.  Contra-  tocmac;dicf ce,iiMii etuan  qtiiprr  mdi^^m 

ria (cntcntta  eftprobabilior  y  quam  tcncc  Heidiritprtximimi^ptr  infidMy&c,  6c  ex 
N.iuar.num.cicato.Hcnriq.num.T.citato,  illi';  vcrbiSnoncxpropofito,fcd  cafu;qu5 
iitcra  N,  Ludouicus  Lopez  in  Inftrudlo-  vcrba  non  funt  ititclligeda  de  homicidio 
rio  conicicnrbpart.  a.cap. p ; . vernc.  ied ii  cafuali  non  vohto  ui  lc ,  fed  in  caufa :  fcd 
quxrac  aliquis."  Piobacur  primd:nam  Ce-  intcUigeda  fttnt  de  h(Mnicidio,qttod  ctS^j^  " 
cundum  D.Thom.z.x.qittcftd(f44u:.8.  ho-  folocontingitiaddiffci  c  1  uiam  liomicu^ 
micidium  dirc(flc  voluntarium  in  hoc  dt-  voliti  cx  propofito.  Patci  hocrnam  Con- 
«ftinguitur  a  ^.iluali  culpabili ,  qu6d  hoc    cihu  ibi  ioquiiur  dc  homicidio  occulto, 

cft  volitu  in  caufa,iUua  autcra  eft  voiicii  '  cuius  difpelacio  rcfcruacur  Papx,dctame 
inrc)bgdhdmiciibttm,qaodllon  cAAro-   eetwmfcft,qu6d poftCondliumEpiicD*" 
litam«n(c,neein  cmCx  adco  propinqui,    pus  poteft  difpcnfitrc  in  homicidio  oe- 
vt  nefh fc compitiatttr, vcUc iilap, dc han   CQlctXarnali vohto  non  in  fe.-lcd in c:iufa-, 
'*  AAik   i  crgo 
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3  7 1  S eftinia pars,        homiadto  dtreSie  --volutjtario^ 

crgo  nonloquicur  dc  hochomicidio,k\l    uarru.  num.5.  veiilcacccuin,  tenetenam 

dchoniidaio,quocl  comingit  caTu,  iUclt,  Hciiriq.n.i. 

non  tx  propomo.  Secanda  conclufio.  Etiam  eil  irr^ii- 

InquiriiiVttumqui  direO^  voluit  rau-  laris ,  qui  iUicitc  mandat  percutere circa 

tilarc  ,  dicacur  irrcguiads  cxhonucidio  dcfornution?ra  ,  fi  «undatumcxcGdcnt  , 

dirc^c  voluntario?  occidat.Nauar.nuni.i  j  j.& .ihj,& cft  tcr. 

Tertia  conclufio  affiimatiua ,  ua  Mc-  cap.fin.ih.dc  horaicidio.in  6.vbi  rcdditur 

dinain  SuniJibr.i.c.i  i       Henriq.c.<) .  ratio,quja  raandando  in  culpa  £uit,&  hoc 

num.j .litera  Z,vbi  citat alios.Vcrujn  ve-  eucnirc  poflcdebuit cogitacc} verumhoc 

16  diipcufatio  ralis  matilatioms  rtfcruc-  homicidiumnoneftdirc^fotnncactum 

tur  foli  Pap« ,  icQu  vit.  dicenuu ,  iuiiccc  in  mandante,vt  vidimus  dub.  t . 
►(fl.^ .dub.4.                               •  .       D  Y  B I  T  A  T  V  R  tcitio.vtiumconfu- 

QuKi ta  conclnfio.       in  bdlo  dard  lcns  homi«idiura  fiat  itrcguiaris ,  co  (c^ 

iniullo  occidit  pcr  fe  ,  vel  per  nlium  fuo  ^uuto )  Dcquo  Hcnciq.  c.  1 7.  Dico,M 

con/Uio,efl  honiicida  voluntarius.  Idcm  ^tMf  :  nam  licec  cxcommunicatio  poffit 

tlico  de  ludice ,  qui  pixtcxtu  pubiicarau-  aliquando  mcurri  a  coii(ulcncc,  vcl  man- 

toritatij  occidit  miuftc.  Sic  Hcnriq.c.14.  daiirc,cti.-mi  ctfcau  non  fcquuto,vc  patcc 

num.f  .vbi  citat  alios.  Idcra  etiam  dico  dc  in  niaadantc  anqucra  inieitici  pct  aUuili- 

lUo  )  ^ui  pcr  faifam  accuTatioiiempVcl  te*  notiUcdc  iUe  iparce  rei  non  occidacuTiVt 

ftificacionem  fccit  aliqucm  eccidi  &  lu*  parec  in  maieria  de  excomnuinicationci 

dice.  Ita  Emmanucl  cap.  cit.^to.  concl.  j.  at  vcro  nuUum  mandatum , ncc  cofilium 

Et  quoniam  ctia  qiu  pixcipif,vcl  con-  homicidi)  facit  irrcgularem ,  antequa  fc- 

fuUc  homicidiura ,  tit  iircgulari»,  idco  dc  ouaturuta  Couar.p.i.§.z ji.i  .&  cil  raani- 

hoca^cndumeft,adttertendopriiis<)ud<l  ^ftumcidi^dirp.i  dub.x.  ' 

In  dttOiia  (equcntibus  quxdam  irrcguUf  r^4lM||l|«a  fupponciidum  eft ,  quM  «C 

riratcs  fnnt  cx  homicidio  voIuiario,quar-  confiliurti  inducar  irregubriiacc ,  rcqui- 

dam  vcrocxcaluali  ,quod  fccundurarc-  ritui,qu6dfit  caufahomicidijjvndcfi  c6- 

gulas  mpdo  ccaditas  facilc  diicecnecur.  tiimra,  vcl  tiiuor  detur  poft  coranuiium 

Dybit ATVJi  (ecaQd6»  vtrikm  iimii»>  homiddifi >noa  hidiicic  irregularicitcni» 

^ani  oGcidccc  fic  iccegttlins »  aorce  fe-  nifi  ^xt^  confilium » vdlaaoc  promifttts 

quuta?  De  quo  P.FkarlqjittiBli^ouac.  czcttaret  animum  ocddentis  :tunc  enim 

p.z.jr.i.u.i.&5.  nd  vtfmurus,(edvtpra^uifus,&fcparatua 

Sic  pciraa  conclutio.Cercum  c A.quod  caufarcc  homicidiuro.  ica  Couar.  di^o  n. 

manet  irregularisioiKauar.  numa  ^  3  &  iJ6c  Henriq.  c.  14.^.1.  &  quia  ccniUium 
Dodlores.&dbeic.c.fiqaisv3dttam.fflk^  peccfte0ebonan,vdniahiBi|dcvccoqtte 

diftin&.Probacurmam  (ccundiba  orooca  dicendum  eft. 

Thcologos,  inier  caufas  morralcscocur-       Vndc  inqairimus ,  vtrum  qui  confuHt 

rcntcs  ad  aiia uera  eiFo^m  connuraera-  mintis  maluro,fiac  irregularis  ,vcrbigra- 

tuc, qui  manaac  iUum fieri ,  tro6  hic  dici-  tia ,  qui  confulic  mucSAcionm  membri 

tat  canla  principalis  i,qui  exequiuir  auc^  ei^vem  aticcriiott  poceft  tiieccercab  ho* 

cft  caufamiauspciiicipalis.QuarconcIu-  niiciuio>£craciodubitaiu!left,qii^Ii» 

Yio  habct  verum,non  folura  quando ma-  cct  lalc  confiJium  iit  hcttum,vt  comma- 

datum  t.1  cxprtflum  ,  fcd  cciam  quar>do  nitcr  dicunt  T  hcologi  ,tamcn  ii  rcgulari- 

cft  cacitum,vt  ia.  iniuiiacus  dicac tilio,  vcl  tas  potcft  incurri  ilnc  culpa»  Cxteruni 

£uaalo,  ne  occtdac  iUomf  vcdttitaknca  hocnonoMance  • 
ocredeas  domum,doncc  aliquid  nouidc       Sit  piima  cQncluHo.  Tah*  Wifiilcn» 

tc  audiara.  Ita  Bartoi.  quera  Do£lores  nonfit  irrcgularis.  itaHcnriq.  c.t^.mirru 

commauiKtlbquuatur^viKftauK  Co-  ^AoMiUiyiudodu  Pcfibaiur  nnnu.ihs 
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murilitionon  cft  volunravia  confulcmi,  Quimacor.cIufio.Abipfo  confulto& 

ntt  talcconiiliu  cftcaufa  moaalismmi-  ex  aliis  cunic(iluris  accipicnducft,vnum 

btionis,icd  pociiis  cft  cAufajnc  fiac  homi-  connUum  iniiuxcric  in  cffc^iun,vcl  noa. 

dc)iiiin.Loquendodecotifiiio  malo»  •  fixpficMur  ctfndufiotnanifi dicar»le  non 

Sic  rccunda  conddio.  Conlbkm  ho>  mocum  eflTc  confllio  ,  nec  ad  (ubftaiicitni 

middiumc),quiali4snoncrar  paratusad  hoiTiicidij,ncc voluntatcm  fuafuiffc  au- 

occidcndumjfic  irrcgulansih.vc  cll  ccrta  (^lam,  libcr  manct  confulens  ab  irregiil.i 

apud  omncs,&:  hftbccut  cx  cap.  fi  quii  vi-  ricatc.itaHcnriqjium.5 .  Carterum  Ji  h  oc 

mtim.f  o.diil.&  cap.finaU.de dcrids  pu-  iK»i  poffieiciri ab  ipfo ,  prudcns  vir  pcr- 

gnantibas  in  ducllo.  Probatur :  nam  qui  pcnclct  conieduras.nam  (\  cgo  dedt  con- 

confulir,  cA  vcci  caii£i  monalis  infliteBS  /ilium  Ioanni,qui  ardenti  voluntacc  occi- 

an  cffcdum.  dit  ftaTim,fignum  c/l,c]u6d  mcum  confi- 

•  Tcrciaconcluiio  Quamuis is»cui  da-  hum  ini}uxit;at  vcio  fi  occidic  poA  mul- 

tum  c(bcon/ilium,c(rcc  alias  ocdrum^  fos  dic:>,non  potcftfumi  certa conicdu- 

Snia  iam  crat<iececniinacus  ad  occidcn-  la;  nam  licet  pro  tunc  qoaiido  ^O  dcdi 

iim,camcn  n  cgo  pcr  coafiUom  auxi  vo>  conniium/ortaffis  excitaiKrim dc  inten- 

lunratc  m  jli!us,6c  vcluci  cxacui,fumirrc-  dcrimcius  voluntatcm  ;  at  vcr6  poft  rot 

gularisiha:c  cfl  contra  nonullos,  fcd  cara  dics potuicillc fcruor clanguefccrc,&  vo- 

xcnec  Couarru.numer.2.vcrfic.c{l  igitur.  luncas  rcdircadftacumpri(linum,in  ouo 

Jtoiriq  nunKi  .&mttiti  The<^ogi.Pcob(i-  oat  ante  coniiliitm3c  cimc  ego  iion  tiii& 

«urconclufio:Hamvcrcinfli]Oinhomici-  Inegulaiis.  Si  auicnl  Omnibus  pcnfatis 

dium ;  augcndo  cnim  voIuntatcm,confc-  mancac  dubium,vtrum  mcum  conniium 

qucnter  auxi  aftum  cxteriorem  a  volun-  influxcrit,  dcbco  mc  rcpurarc  iircgula- 

tatc proccdcntcm.  bccuudo piobaturex  rem,quiain  dubio pra.-fumcndum  cil, 

cap.ncm  dignum.$.  qtn  m&ule  homid-  qudd  altift-non  cemirti^ierctdclifltonrfi- 

'dio.vbi  dicic  Pontifcx,  Qui  vtro  fe  «jftrunt  nc  confilio,  vc  aic Cottarru. vcr/icirf.  in  ed 

/iviwuni  'R^fjii  irtftMmmaffe  a/loiiinm^  tftdt  vcro  cafu.Tabicn.vcr.  confihum,  nurri..|, 

homiadiHm  fuit  jcifmutMm,  dH>e  &  n/jfe/f,  qui  citat  Fclinum,6dahc]ui  viri  dodli,  li- 

(idr.on  tijf:ittre jMfttffHmwM ymfifirie  Xe'  cct  contrarium  ccncacl-icnriq. num.^.in 

gtmsi^i  hmueiiNm  fuit  (u^gtfiim^m  glofTajtitera  D. 

^rw««r.;j!/!mjfubinccllige  »ati^.ttOB  laftli»  Sed  inquiris ,  vtrom  quemadmodttm 

rum,vt  in(]uit  glofla,quo  c.afu  tcncrcntnr  confultns  homicidium  ci ,  cjui  alias  erat 

dc  homicidio,  ficut  ipfimcc  octilores.  ira dcrcrminatus,vt  mcum  confilium  non 

Quai  t j  conclufio.  Quaudo  conflUum  auxcnt  ciusvoiunutem,non  manct  irre- 

fiiit  im  iimplez,qu6dnon  inflmdt  in  cfib-  nlatis>ita  ei»m  taec  nandans!  Coaami. 

ftum,quia  alcer  erac  aIio(]ui  occiTamSiA:  kko  dcarod^cicmancre  irrcgularcm 

confiiium  non  auxif  voluncatcm,ucCco-  quodeai  f^pMiHBtSL  (vaK  in  confulcPtCj  - 

n.arumi  confulcns  non  fit  irrtr.ularis.  ita  non  habcnt  locum  in  mandantc. 

Hcnri.&  ahj  commuiiicer,im6  dico  cum  Sit  icxta  cucluiio.Oppofitum  cfl  pro- 

Emasittele  vcrbo ,  irregaktkai.cap.  1 7%.  -babilhis,^  eft  de  mencc  Nauar.tn  aiio  d- 

condaCi  i.qu6d  &  confiiloit  fiikcxigtfd  nili.cap.  i7.m«i.  f i.  aiiteverfiail.ade& 

motus,  confukns  non  fit  irrcgularis  ,  lc  quodrcfert.  tenerfennxinuclconcl.  5>.d- 

idcmdicodcmaridantc  cumcodcm  con-  tats,Erprob.itur:nam  licct  habucrirani- 

«iuf.>  Etnocate  ccctiam  conciufioncra  mum  mflucndi  in  efic&um,  camc^  dc  i&- 

intdHgcndaro  cfle,diMBmod0  confiKuro  fto  non  influxic.            .  . .  -j: 

ippcrccuta^idinofMBexccriiiSifdiicn  •    DyiiTATYa  ooircdU  ▼ciftm  tnaiH 

vt facihtts,ciciCi$,  aut  criideli6s  c6lAkti^  '  jans  vd confiilaHrbiflticidiuriii  fiS^ki». 

|Ugliftgiifi<iiBiaaiaHlKiyaaa.5»  (MHfitikccxccution^cca^^^cacmaQ. 

AAa  ^  dacuoi 
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374        Septimdfays.  7)ehom 

datum  velconribuni,&  mmcn  pofl  loio- 
'cattonetn  loaiKUcus  velconfiucus  occi- 
dtt.  Er  quidetn  loqucndo  <le  mandtiue» 
Sttpdttnacondufic^iiSi  scnocaui^  i|iaii* 

<!atuiTj,iia  vt  i  cuocatio  pcrucncrit  ad  no- 
Utiam  mandati,  nonincucrct  irrcgulari* 
tatcm.  ik  Innocenc  recepcus  communi» 
ter,vi  airNauar.num.29)  Aatijmulti>n 
rcftRCouarru.i.part.in  initio,numer.^ 
vcrfic.  ^.cx  his.6c  P.  Hcmiq  CAp.i^J.n.z. 
Qux  concUlio  intelligiiur  ,  licct  icuo- 
tio  fucric  tacua ,  vt  ll  rclhtuat  adualanu 
in  priftinam  amiciciam»vcl  cdtn^t  cum 
eoaiHnit.itcmrcience  mandatoJtc  Henr. 
&  Emmauuel  cap.i  yS.poft  ^.concl.  Pro- 
batur,quia  talis  mandani^.non  occidic  vt 
inandatus,nec  vt  cauiainilrumecalis  mo ' 
laimaiMbaie»  (cd  vtcauraprincipati»; 
nandatus  cnim  vtiic»fobim  opaitur  ii^ 
grati.tm mandantis. 

Sccimd.i  concluijo.  Si  reuocario  non 
peruciitc  .ui  mandati  notitiam,  mandans 
fic  irrcguUi'is.icaFcUnusin  cap.cxpartc; 
dere(criptis.Couami.vetficHlo  moddci* 
tacotvbiaiiegac  aIios,Nauar*Qumxitat*w 
HcMfiq.num.i.  Piob.-\tur:nam  mandatps 
vcrc  occidicvutute  uuadaaciS|  &  i,nocus 
ab  ipio.  .  , 

Scd  contr^  mandans  in  ifto  caTu  non 
incurrcrct  excommuiiicationem,  occi- 
fuscflTctclcricus;  crgonccmanet  irregu- 
Jaris.  Adniillo  antcccdcnti  t.in<|uam  v.il- 
dcpi'obabiIi,(^uod  vidccur  dc  mccc  ilcn- 
riquez  Uccn  R,ncgacnr  coalequ£cta:nam 
fccundum  banc  opinionem,  qui  iameft 
cdtrtcus,non  poceit  cxcommunicari :  cx- 
communicacio  cnim  cCi  medicmalis,quia 
imponicur ,  vchomo  excat  a  pcccaco ,  Sc 
ideopco  iliopundo  requiricuroontuma- 
cia^cusaucem  cddc  iufpea(tone,intcr- 
;^fifto«AeicreguUcicatc,  qux  folent  inHigi 
etttmin  poenam  prctcritorum  criininuni, 
nulla  prarccdcnte  coniumaaa.  Loquca- 
dodcconfuience, 

Sic  tertia  con^iino.  Q^apnfulic  ha- 
micidium ,  Tt  tiberetur.ab  irrcgul*i'itate, 
dcbut  etficacius  reudca^e  cofiliumjquam 
mandafum  >  «jUft^iu  g^^^Q«*gt5.y  ^9 


icidic  direBe  '^olamand. 

mandantis ,  in  conltlio  vcro  agitiir  rcf 
ipiius  confulci.Yndc  coniuleus  debecco* 
nari  Medbof  impoRimis.necoiifilimtt 
man4eturexpcucion^,qu6d  G.  non  firmi. 
tcr  crcdit  prcccs  profucuras ,  debet  indi- 
cai  c  (Hcidoidum  in  particul:iti,vcl  inge- 
nu^li^adarbuciumvici  prudcncis,vc  ca- 
ucac  i  quaditigeatia  frfta,  libcr  cric  ab  tr- 
regularicate,quit  tunc  mors  imputabicuf 
ncgligcntix  occifi.  icaS7luefl.verb.li0* 
micidium.i  niun.i  i.in  fine.Anton.j.par. 
cit  .1 8 .c  ap  2.$.i,Hcnr.n um .  j .  Emmnnucl 
cap.  1 7  S.conduf.  1 1.  &  alij  concca  Nauar. 
nuni.2y). 

Hinc  fcquitur ,  qu6d  fi  confiilcns  noR 
poccd  occidendum  moneredcpericulo, 
manec  irrcgularis.  fic  Hcnriq.  ibidcm ;  ac 
ycx6  mandans  non  tcnccur  mona'c,v  t  in- 
<)uic  Hcwi9Aiim.t.  PrsKere»  dicic  HeaCi 
Q.  '{.iu>n  mancre  irregulwrem  clenain^ 
qui  90A  poccfl  dimoucre  coniugatuin  li 
confiliooato  aborfus  ,quia  iam  monuic 
infant(m  in  matrcScd  conuarium  tcnco 
cum  Nauar  num.i  1 5.&  Cordubin  Sum. 
quxft.  1 7  j  j$.<^.&  Emmanuclc  cond  Ja  Jp 
fine:  nam  ilia  monitioinfantis  inmattc 
nullius  c(l  momcnii  tfiquidcm  ipfc  nulto 
modopotuit  fc  libcrarc  Prxtcrca  dico 
qudd  n  confultus  draooat  omncs  racio- 
nes,  quibus  motus  niitad  accepcandum 
confilium  ,  &  dic.it ,  non  proptcr  confi- 
lium,fcd  propccr  alias  caulas  vcllchomi- 
cidium  cxcqui(cui  in  hoc  cicdcndum  cll^ 
OHlfiilens  non  nunia  irrcgularis ,  &  lioc 
quamois  non  moncat  ocddcndum.  ia 
Errun.mudcond  I  2. 

Dv  BiT  ATV  R  cjHmt6,vtruin  c-jui  con- 
fulitalteii,qu6d  cxponat  icpcriculo  mos* 
tis,  fit  inegularis  mortelcquuta}  Jnnoi. 
&  HofticnUin  cap.ad  audiciuiaro>de  lid- 
micidio.dicunt  drc  in;cgularcm,qu.indo  . 
vcriflmilitcr  dcbuit  cogitarc  moitcm  c- 
uentnrumjcxcipiun  uutcm  coniulcntcut 
alceri,  v.c  exponac  fe  pro  ddEenfione  fidai 
*  vel£c«4efic*  .1.   '  .1« 

.Primii^iid^^o.  Qiiiconfulitsltqi,  . 
vt  cxpofiac  fe  perjculo  mortis  pit)  bbno 
pubUco^pro.^sidntdcadapataia^otUic 

imga 
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ifngulachiic  AngcirVttbb;homIcidium. 
1.num.i  j.Siipplcmcntum,  Sc  RofcUaci- 
rari  A  Syliicrt.vcrbo,homicidiui"n.i.qu?rt. 
8.p.iic.8.<S^^cft  tic  mcme  ciulilcm  Syluc- 
AKi.Probani£}quia  «on  eft  irrcgukrii,qtti 
iftfactto  Mp9iShatmm  v«i6m  pir 
gnandttiB.  '  ' 

Hinc  infcrtur  l.  fortiori,  non  efle  irre- 
gulaicoi  cum,  qui  confulit  altcri,vt  mo- 
riatur  pro  Hdc  vd  Ecclciiaata  CouanrUk 
fUAJ^^ixuSiM  9c  aii j ,  qiii»lioc  nihi^aliud 
«ft ,  qoaim'  athonari>  iMUtctn  Cfatffti 
fortitcr  pugnandum. 

Sccand.i  conclufioJ^ecctiam  eft  irrc- 
gularis,^ui  coaluiicaltcri,vi  cxponat  fe 
fcdcttlo  mords  pro  bono  ptrdculari  in 
iCaib  quo  iple  cenctur ,  imo  quamuis  lion 
tcneatnr ,  duromodo  licitd  pofnc.  Prima 
parxpatctinc.iru,quo  fiiius  ccnctuc  pa- 
crcm  amoncdefcnderc:  nam  cunccon- 
'  liilojqa^  eaicet  pcccacttm.SecunHarpart 
pacec,quan<io  confulo  Pccrum,vt  Umccc 
amicum  bpfumin  flumcn.  Hxc  colligitur 
exS)'Iucft.&  Panoimit.in  cip.  ad  .luJicn- 
tiam.vbi  cxpUcacdi<^  Innoccnujjquan- 
'doconfiUum  dator  in  can(k  taittftasKcoa 
ouAn4o  in  caufa  iuflaXc  probatttr.'Bam 
facucamicuslibcrans  aroicum  cum  peti- 
culopropria-vin  no  pcccar,  ita  ncc  con- 
iulcmjcrgo  non  vuic  diredlc  ncc  indire» 

moncm  confulci. 

Tertia  condufio.  Qut  confiiUcafeeri, 
vcillicit^     cxponac  probabili  pencaTo 

morti?,  fir  irrcgularis.  Probatur :  nam  qui 
miulie  &  fcmcFa-.ic  cxponii  fc  pcriculo 
mortis,ccnlctur  homicida  fui}  ergo  coiv» 
.  fiikos  cft  cau&.  Qux  conclufio'  cft  de 
.mdkccKauarjturoa^  ^.fic  Hcnriq.capwlf. 
iium,4.dicLntiiim,cflc  irrcgularcm  eum 
quiftcitprxgnarcm  inirarc  pev  locape- 
-ricuIofa,vtpcr  tc^una  domus>&  morcua 
•cft|Vel  aboniuic.  '        '^  -    .  y ' . 

Ex  didVisfcquitur  decifio  tiinm  qoa»^ 
f^ionum.PriBQaefl,ii  cgo  Tuado  vel  con- 
iuio  loanni  occidcrc  Paulum ,  &  lamcn 
.loancs  occidwur  aPauio,  vcraacgoiim 
icrcguIaitifeFuimiici^K^iMit^^ 
ii9^cmc.itf«auiiuu  ..im. . 
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guIaris.itaNauar.num.  ij  j.  &  Couarru.' 
par.2.$.2.num.  i .  vcrfic.  quod  fi  cx  prauo. 
vbi  cicac  aUos.tencc  Armii.  vcrbo,  u:rcgu- 
l«itas.ntldyy|7alMy^o,  irrcgulari. 
taia.f  .1  xmSKSSiBfAk  %jt,^  quattc^ 
ad  mandantcm  cCnct  $yllicft.verb6  ,  ii^ 
micidiuro.i.qu3;fl.  7.  pzrr.  ^  quantum  ad 
confulciltemveru  cenetquarft.  S.part.  z. 
PM>bacTabien»,quia  fiiit  in  culpajdc  hoc 
eucnircpoHedebnitcogicare  \  vnde  Syf- 
ttcft  Jn  vin  loicQ  thod^iaco ,  &  Tabien. 
requentes  Panormiranum,non  admittunc 
limitationem  Innoccntjj  &  Hoflicnfir, 
fcilicct  quod  conclufio  folum  proccdat» 
qoaiMto  erac  verifimile ,  quM  iftepote- 
lac  occidi  a  Paulo  inuadendo  »  vt  quiia 
mandatusvel  coiifi:ltuj  crat  longcdcbi- 
lior  Paulo,  vd  quid  hmilc.  Nihilominu» 
placer  niihi  hmitatio  Innoccntii,  quia  nd 
eft  offliiino  eadcm  tado ,  qnanoo  ooci^ 
mr  inuadendttf ,  &.quando  ocdditttr  ia- 
uadcns. 

Sccundaquiftio  cR,  quando  cgo  illi- 
citcrixor  cum  Ioannc,&  amici  muocci- 
dttacur^abamids  loaimis^vtt^m  m  tatr   -  - 
neam  irrcgutaris ,  ficor  malieo  >  fi  anjca 
taci  occidunt  amicos  loannit? 

Partcra  ncgatiuom  tcnct  Hcnrfq.  c.t 
num.4Ji{eraO,&Panormit.cap.  pctrus; 
de  hoa^id^o.  Conrrartum  rcnct  Kauar. 
tc  Enunud  cap.dtaro.cohcl.i f  Jdeid  v»* 
dcPur  rentfrcVilladicgocap.  h'ntHn/|7. 
vcrfic.fi  vcr6  quis.^o  aiiqni  iuniores. 

Sit  quintaconclufio.  Prob.ibilius  iu* 
dicoyquod  cto  >rrcgul»:is',  qu.im  conclu» 
fionem  intcttigo,  uego  vcKnui  amicoi  ia 
1Hddcfenitonem,qUodtcnec  Annii.noro.. 
%  ^  .vcl  criiiRifi  vtrilvinilitcrdcbuf>cbgiitf^ 
icamicos  nlcosfuperucnturos.      •  ' 

Tcrriaqu.-rftio  cft ,  fi  fcribac  clericuj, 
qu^  aliquis  capiattn: ,  tx  captione  fe* 
'quaruimofSsTiramficirrcguI.irisf  ' 

Sit  lcxtaconclufio ,  quodfi  fcribendo 
£uit  u) culpa , c(l  urogaloris ,  fccus  ver^  ^ 
non  fuii  in  culpa.  Prixnam  patVCm  cct^ec 
HoAinf.  caiK  fcateMjam  niigiii>Vts ne 
ckvdvd^l&aiicbik  Syl^cft.  f  4»bd  fito- 

lucidiuD>. 

« 
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^$6  i^eftiffia  ^ars,  *7>e 

nuil'-.).nc  cloiicijvcl  uioiuciu.  ihi.tuU^  & 
^tltdmmiftrit  Aharh^  &  mnacbii  §nmiA 
frehibtmw.  nt  vci«i  q-iatido  fiunt  pict.uis 
caula »  non  dicr.iuur  officia  fcculaiM ,  Ccd 
opcrn  miic  iicovdia; ,  tju.t  fiint  v  iMc  pro- 
cicricis.  fiiucnt  uninu  tiiA  ca^itade 
potlalaiicio.  ^iuxt»  ttsec  pol&c  Inrelligt 
Panormica.  in  c.  (encenifam  (anguinis.ne 
c!crij:i>velnionachi.nu.zt.vbi  ciicit,c|[uod 
c-xcrcerc  ofTicium  Mcdicij  prohibinun  cil 
cicricis  in  l.iciis. 

•  '  Sccundo  lupponcnJum  cft,  quodcxec- 
ccre'  officinra  Chiriu  i;i ,  per  inclfionem 
vt\  adtiilionem,prohibitum  eft  ckricisin 
ijcris  vcl  bi  avliciai  i-.i,  Jicb)  c.fcnret^ri.im 
ranguinis.ibi,«;<i4.t«;  chiTurnu  artem  ,  qutt 
attujttonem  vel  tncijionem  tnducit.  Dixi,i^  ft- 
trif,  quia  clericis  in  minQnbus,danimod6 
tioii  lint  bencficiarij»  non  cft  prohibicum.' 
ica  Sylucft.vcib.Mcdicus.  iinm.  i.Panor- 
mit.  di<flo  c.fcntcntiam  Innguinis.  nu.ii. 
Fclin.fup.^c  probaiur  cx  codcm  c,  fcncen- 
riam.  ibi,  SnbdUcMm ,  Di4(9m,v«t6aicef^ 
49S ,  fle  eciam  cx  di^o  cadaures.  Vade  cl 
caanos.dc  homicidio.intelUeicar  deceli- 
giofo  S.iccrdote,vriiK]iiit  Fclinus. 

Tcrtio  luppoiKndum  cft  >  quod  vr- 
gcnte  neccllitatc  quando  alius  noi^  rcpc- 
nrnr,clcricusid  munu$excrceac,non  pec- 

'  tacira  P.Heiiri.  mim.  r. 

Quarto  (upponendnm  efl.clericis  non 
prohibcri  confilio  ,  aut  auxilio  iuuarc  pc- 

■  ricum  Chirurgum  ad  iecaadum  mcm- 
brumjed  cantum  fecare  pcc  fe  ipfos.  iia  P. 
IJcnri.ibidem.  Probacur:namdi£kum  c. 
lenrcntium.  inquic,»r  extretat. 

Hinc  fcqviitur  j  licitnm  clTc  clericopc- 
riroMcdico  durc  conriiiiun,qLj<W  fi.u  mi- 
nutio  languinis  >  duiunlodopcx  feiplum 
non  faciac  di^m  minoiionem.  His  fup* 
pofiiis  fit 

Tcrtiri  conclufio.  Qu^iniuis  clccicus  in 
facns  Cliirurgiis  kindciis  mcinbnini  pcc- 
cct  conrra  prohibuionem  iuns  ,  iiaticrat 
alius  quiid  racere  puilec,  noncifiiien^t 
irregularis,  tbfcindac  (ecundum  rcgu^ 
]r»s  artis.ficP.Henri.cap.  1 1  num.i.Jircn  I. 
Pcobatuc:namUc^cho€  o£dum  hcUiu 


hmfJJhciffffalL  - 

|>roijibuum ,  c6  quodcftpericulofiHn  ,SC 
mdtidiuummorcis ,  vel  inucilacionis ,  in- 
tcl]ii;icur  de  periculd  mncilacionis  non 
nccc(iari.T,nccordinartjead<;onieruaHdam 
vit.un  torius.  Vndc  gcuci  .Jirir  loqucndo 
dicitmis  ,  quod  qu.indo  iur.i  inducuntir- 
regidaritaccm  ex  mucitacion.c ,  loquunuu 
dc  mucilarione  ,  quae  ordinacor  ad  prina-' 
tioncnr  parriaUs  vics.membri ,  vel  tociot 
fiippdnti  ,  non  tamcn  dc  nnirilarionc 
numbri,qua:  ordinzturad  coiiieruandam 
\u.im  totius  fuppotiti. 

Quarca  cooclHno.  -Si  dericus  icindft 
mcmbrum,&indc  fcquatur  mors,  crit  tr* 
rc  giil.u is,quamuis  alias  dtbiram  .idliibue- 
nt  dili.Kiui.ini ,  vr  patct  cx  di(ftu  dwb.r.  ' 
nam  l\oc  cLl  lUis  probibitum  ,  quia  ^eri- 
culofiim ,  8t  hic  cafiu  in  c  toa  nos.  de 
homicidio. 

Sed  quid  d  clericus  in  (acris  perirai' 
Mcdicus  curcr,  &omni  adhibita  diiigcn- 
tiajmoritui:  infirmus?  Viii.idicgo  c.6.vcrf. 
dittituraucem.num.  }S.  Couarru.  p.2..$.4. 
niim.  to.  &«Uj  tencnc ,  eiTe  irrcgularem} 
M<dictts  camltn  l^cus*  cui  non<^  probi* 
bitum,non  crit  irrcguiaris. 

Sit  quinta  concluiio ,  quod  non  mancc 
irrcguiaris  :  nam  cale  oiticium  cicrainci> 
fionera  8c  aduftionem  'non  eft  prohibi* 
tom  clcricis  nrione  ptriculi,  fed  fdlum 
generalitcr ,  quatcnus  eft  officium  fccu!.^- 
rc  ,  vt  vidimus,  ergo  fi  mors  non  prouc- 
niat  cx  aliquacuipaclccici ,  non  inducic 
irrcgularicatero.  Inidamplitks  dico ,  qo6^ 
Si  Saeerdos  peritos  Cmnsrgus  c;tirauit 
bcnc  fecondum  artcnit  per  tncifioncm  vel 
aduflioncm ,  &  infirmusmortuus  eft,non  • 
ex  taii  adulHunc  vci  incihonc,fcdcxgra- 
uitatcmorbi,  non  manet irregul.-ris.  ica 
P.Henri.cap. ) .  nam.to.licer»  G,&  Couar. 
numer.  vcrH'  pcimuiii  ad  prtoris,  dica 
fincm. 

D  V  B  I  T  A  T  V  R  vndccimo  ,  qoar  cul- 
pa  rcquuatur  in  ius  cafibus  ^  iimibbus 
ad  incarrendani  hane  irregalaricatcm 
prodcnienrem  ex  homiddio  cafuali)  De: 
quo  vatix  funtopinioncs. 

^adnaepimoeft  gloi&io  cilgni^cafli' 

el  I. 
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n>iSpui»  pxt^,  Sefi.frima;    Du^, 'vodecimm,  367 

el  i.dc  homicidio.&  iiicip.  conrulDi$i>i.  qpmm  illtcirac  rei  ,  &  iJLO^rohibira,^ 

qu.f . quod  (uffick  culp.a  leajffiroA»  quani«  quia  pcriculof :i,ru£ficit  irregularirarcnx 

uis  homodctopcram  licicx  ici,  &  probac  culpa  leui^ma  in  pia c.nKndo  ca,  qwas 

ex  diiJto  c.ip.  coiiiului^Ii.  \bi  Stcphanus  potCDnt  c.iufnic  homiLidium.  ita  V.;..^  - 

Papa  V.  conUilciis  dc  infantibus  ,  qui  in  dicgo  c.ip.fl.  vcil.Icd  cr,o  limito,  v.um.  43. 

vuo  lc6lo  doiniiciucs  cu  paicncibiis  mor-  Piobacur,  n.im  >  vc  dixin\us,  n\c  quamuis 

cni  reperiuntiur.  R.crpon<lct>moncn4i  Tunc  oninem  adhibeac diligenti:  tn ,  lic  icrega- 

parentes,  ne  tam  cenellos  in  vnoledo  (e>  Uxis  >  imo  illa  fola  culpa  exerceoditale 

cum  collocenc.,  ne  negligcntia  qualibec  opus  fu^cic  ad  irrcgularitarera  :  nam 

proucnicnce  fuBfbcencur^vndc  ipfi  homi'-  quandiu  qiys  ncn  ccdac  t  tali  opcre  ,  non 

(;idij  rei  inueniantur.  adhibctdcbicarQdiiigcutiam  ,  vc  vidinaus 

.  Secuiidaopinioe(l,culpamIcuinimam,  dubioi. 

quc  contingii  i  o  ooyitcendo ,  non  fuffice-      Secunda  coiiciu  C\o.  Qua  ndo  ali  quis  dat 

re ,  benc  c.xmcn ,  qu«  coocingit  in  coro-  opcram  rci  licicx,  vcl  illicita*,  fed  aon  pjB* 

mictcnJo.Hanc  tenct  Panormira.ca.  qux-  riculofx^ron  ruincit  culp.i  icu.flima  ,  nec 

ficiim.vlc  pcriiit.5c  rctuiOlo.  Couarni.  p.i.  lcirs  Ati  inJiicTcl.im  irr{gul.uuntem  ,  fcd 

$.^.nuni. §.  ipfc  quiJcm.  quw  com;«il-  rcquiiiciit  laca  Q^od  aoalufliciatlcutfli' 

fio  e(t ;n.ngis  votuntaHa  ,'Bc  copfeqttenter  ma,rener  Angelos  yeib. ir rcgularitas.  §. 

gr^uius  pcccatum.imo  addit  Couarr.  cul-  Sylucll.yerb.homiddium. i.qtL  1  j.  partr» 

para  lcuilTrm.^.ni  ctiani  in  omittcndo  fuf-  cula i.P.Hcnti.  cap. $ ■  numcr.  i.  Picbatur 

ficere  ,  quando  qui^  ir;crccJc  conJuLlu.s  primo  ,  qui.i  in  his  non  rcquiricur  t.irn 

icnccuc  aUhjbcrc  d|ligcntiam,vrin  co^qui  cxacla  dihgentia,  quama  a  iummc  pru-^ 

mcrcedc  curat  infirmum.  dencibus  adhiberirotec  Secnndj^  prcba* 

Teniaopiniocd.quotTcjalpadebecefle-  cur  :  culpa  leuifltma  contingic  fine  vlJa 

laf aj  vel  leuis.  ita Villadiego  cap.6.$«  idcin  maticaa  pionali  nec  veniali ,  fed  icr^Isi- 

dico.num.41.  riras,qux  cft  prtiia,  r.on  potefl: incurri  fi» 

Pio  rcfolucionc  fupponcndum  cft,qu6d  tic  pcccato ,  crgo.  Maiorcm  conccJii  Co- 

:culpa  fuinicur  dupliciicr :  vna  cnim  cit  uair.rcgulapollcflor.z.p.^.^-r.u.?.  diccns, 

Tlieologica ,  &  hj^c  diuidicnr  in  roorca-  qa6d  culpa.leaifliroa  cil  qii«dam  ncgti- 

lem  Sc  venkJem ;  altcra  cft  iuridica.  Pro  gcntia a  crimine eciaro  veniali  libcra.  Ta,t 

^uo  fupponendum  cft  cum  glolTa  1  qnod  prob.icar:Pcccatum  criam  vcuialc  non  in- 

Ncrua.  ff.  dopufiti.quod  doKis  proprif  lo-  curritur  luic  iranfgrcirionc  aiiciiius  Irgis 

qucndo  dilicrc  a  culpa:  liara  doius  Hc  a  diuinx  vci  humanxt  fi^d  nuii,ilc^  duuua 

propoflto  ^(cienter,  culpa  vcro  fir  igno>  nec  himiana  oblig^t  a<t  o^nem.diligeh- 

^ancec,  veinegligcntLTi  vndc  iimplcx  cul-  tiam,qu3m  horoin^s  diligcnriffiroi  ad.hi* 

pa  communiccr  diuiditiu  iu  Icuiflimam,  berc  folcnr  (  nam  cdis  diligentia  m.ngis 

leuem,  &:  I.itam ,  vt  traJunc  S)  hicft.  vcrlj.  pcrtinct  ad  pcrfc(flioncm  conrilij ,  qium 

cu}pa.num.2.Nau.cap.i7.  «umcr.  I7I5.LC-  ad  obhgationcm  pra:ccpii  )ergo.  Minov 

liiUima cft,  dcuincio inctrcanfued^a a  dili-  vcro  paccc  cx  diipuc  i.dub.  '^..cpnct:!. j£ 

^entia,qunm  cummnnitcrhaDenc  homi-  Ihancparcem  conclufionis  intcll-go  con- 

nes  diligencil>imivicui$eft,deniatioindr-  .tra  Couarru.  licct  quis  fucrit  mcrc^de 

cunl|iccla  .-ib  ca  jibj^f mia  ,  quam  com-  concluclus;  n.  tn  quando  aliquislocatfnns 

municcr  lubenc  iioinincs  diligcnrcs  illius  opcras  ,  non  lc  intcpdir  tWlg.uc  ad  adhi- 

profc(rionisiUtacft,deufacioincircunipc-  |?endam cxadifiimam  diligc.ntian>, qvfiitt 

t>.\ab  C4  diii^c^c^rtquam  conimaniief  .homines  diligentifltmi  adhihcic  'rolenr: 

h  .1.1  h  c  u:  I  fies . '  eiurdcra  pronf 0ionis.'  hoc  c  1 1  i  m  cfTt  t  gr  u :  fTur  u  m  o  r.  u^ .  Qi|^o3 

Quo  (iippoluo, fk  -^'  ,vcio  non  fi  f^.cijt  cul(   hiU5,  fc  d  rcquira^- 

.  .l^ffiUA  coadulw.  Qtun^O  aliqnis  jOU  jluc  Uu,  Uuct..CAici4.jjt.:^.jiU.64^.ar.  F  circa 
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3^.8  Septimapars.    *Z>e  hmki^o  cafialL 

mcaiani.Anto.3.  p.ut.x8.cap.t.§.  4.vbi  dc  corolbrioiD  vc^ldcaotandum,  quod  quan- 

his,qut  (ef uiuut  infirmis ,  dldt»  qoftd  tton  do  ludeic  in  fbro  exteriori  dedarat  attoa^  * 

tenencor,  mfi  cuipa  fit  lata, &  negligoitia  trregularem,  quia  prarccflic  iuridica culpa  ' 

.diiroluta.Tabicn.vcr.irrcgularitas.j.n.u.  lata  ,  harc  fcnfcntia  fundaiurinpracfum- 

iJrm  vidctur  tcncrc  Nau.niim.zzS.diccns  ptione  ,  quod  talisculpa  fuit  mortahs,at 

quod  non  ccncntur,  nifi  culpa  fucrit  nota-  vcr6  fi  nonfuit  mottalis ,  liber  etit  quoad 

biiis.  &  P.Henri  cap.i  {.num.i.infine.vbi  focuminteriosiceroliafiamhoceftdeme- 

ait ,  non  e0e  irregolatem  patrem ,  ooi  in*  te  P.HenriJn  alio  fimili  eap.  15 jiDm.t* 

fancem  icdo  pobcnm  opprcilii  caiu  Hne  Sedptomaioriexplicationc  tcrtiaccon* 

culpa  iata.  Probatur  piimo  .  Irrcgularitas  clufionis  notandum  cft  cum  P.Henri.  co- 

non  concrahitur  flnc  dolo  ,  crgo  rcquiri-  dcm  num.2.contingcrcaliquando,id  quod 

cuf  iaca  culpa,quz  dolo  compaiatuc.  An-  ^e  fc  eil  cantum  vcnialc,hcri  mortale,^uia 

c^cedens  cenec  Panormicax.  paftoralis.  $.  eft caofa hopiicidij Latcencis drconftanciis. 

venim.deappeUacionibas.Geminia.Gib-  Ad  c  confuluifti.  cicacompro  prima 

lcc.de  fenc.  excommonicat.  in  6.Fdin.cap.  opinione  refpondecor ,  explicandum  cflc 

Rodulphus.dcTcfcriptis.  Nau.  num.  149.  pcr  diibum  c.  qusfitum.nam  quodin  con- 

dicbo  y.Sccundo  probatur  cxc.quacfitum.  fufo  dixit  Pontifcx  in  cap.coniuluifti.  id 

de  poeniccnt.  Sc  remiiHonibus.  vbi  Papa  expceflic  diilindl^  in  c  quarficum.  dicens» 

confalcos  de  iacerdocibas  Graecis ,  qoi  u-  teqoiri  negligenciam  ftudioiam.  Et  qno-' 

lios  in  leAo  opprefterunt,  rcfpondct  qo^  niam  Ci  quz  irregularicasittcorritur  per  ho« 

fi  ipfi  procurarunr ,  vcl  iludiosc  ncglcxe-  micidium  faftum  «i  carcntc  vfu  rationis, 

runr,  funt  irregulares  •,  ex  quo  aperic  con-  pcrtinec  ad  irrcgularitatem  homicidi)  ca- 

ftat  rcquiri  iludioram  ucEiigentiam ,  qux  fualis:  nam  ea ,  .quae  fiunt  ab  horoine  non 

prope  dolam  eft ,  vt  aic  im  gloftat  ▼eriNi»  habente  tfom  ■fationis,  pneter  incencio* 

iiegiigencihus.&  Panorroic.  nerofiDnc$tde& 

Tertia  condufio.  Non  fuffidcculpa  la-  D  v  b  1  x  a  t  v  r  duodecimi,  vtrdin 

ta  nifi  fit  peccacum  morcale.ita  P.Henri.c.  furiofiis,  infans,  vcl  dormicns,  fi  aliqocm. 

ij.inB.&  eftde  mente  Dodorum,quos  ocddat,incurrat  ixcegularitatem} 

dtauimus  difput.  a.  dub. ).  cond.  5.  qudd  Coodufio  negacioa ,  quam  tenet  Co* 

BoUa irr^olaricas»  qoc  fic  poena.,  eft  im-  uarro^  §•  pdcc.  in  initio  per  cotom.  Caftro 

p(»fica  nifi  pco  mortidi.  £t  probat  u  r :  nam  lihbs.  de      pcmaii  cap.  14.  con  d .  i .  SjU 

icx  non  puntt  nifi  aftus  perfcdkos  dc  con-  ucft.  ver.  homicidium.^.num.  i  .Nauar.c. 

fummatos  in  illamatcria  ,  quz  prohibc-  27.  nuro.  ii8.  P.  Hcnri.  cap.  1  j.num.  17,  . 

cur  ,.vt  patet  in  cxcommunicatiooepofica  eft definitain Cleroec.  fi furiofus.dc  ho* 

contra  haereiicos,  quc  cantikmcomptchC-  middio.Etiatioeft:namvcoccifioindocac 

dic  hzrecicum  completi  &  in  muliis  alits  itcegularitatemj  debet  efte  volira,  vc  vidi* 

exempHs.  Et  quamuis  in  aliquibus  c6n-  rausdifp.y  in  princ  PraEterciprobatur:Ifti 

iradlibus  fufficiat  culpa  iuridica,  liccc  nul-  in  foto  ciuili  non  tencntur  dc  homiddio» 

la  inccrueucrit  culpa  Thcoiogica,  vtpa-  ergonec in  forocanonico.Antecedenspa- 

tec  in  conccado  commodaci  (econdom  tetexUnfims.fiUd  leg.ComeIiam.de  fica^ 

Dodores  cotnmonicer  »  quos  (eqoicor  riis.vbidicicnr,h^|Sinr  r«l/wri#fii/lmiiiMir  . 

J^oarr.  c.17.  nuroero  184.  quia  hxc  obli-  §t(tderitMgt  Comtlu  non  ttnuut ,  (um  alti-' 

gatio  nontam  n.ifcitur  ex  peccato,  qu^m  ruminnoctnimcon^tUtwryAttnanptSiinm 

cx  natura contradusinon  tamcn  fuificit  in  fteliittM  cx(ufat. 

roateria  irrcgulancatis.nifific  culpaTheo-  Sed  circa  fingolas  parces  condofionis 
logica,  &  quc  ficmorcalis:nam  irregolart* '  aliqoafniicnocandacirca  ftniofom. 

fasdft  pocna  rpiricualis, ergo  prxfupponic  Nocaodom  cft prim6,  qo6d  intelligi* 

colpan  Xheologpcam.^i|a(»iofero  vnu  tw»  qaanwis.  exailpa  gooii  ia  fiitorem 
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bifpuf,  ffxta»  SeSi.  L 

vclphrcncfim  incidcvit.ita  Hcniicpiura. 
7.&  Nauar.nuro.  zjo.vbi  citatalios. 

Sccundo  notandum  cil ,  quod  intcUi- 
gitur  durantcfauorc:  nam  fi  habcatluci- 
<ia  interualla  ,  &c  occidat  tcmpore  fan« 
nicntis,manct  irctgularis,quiacfl:  occifio 
volita.Prartcrca:nam  in  forociuili  punic- 
tur.tcxt.cft  in  LDiuus  M.arcu$./.fi  vcioif. 
dc  offic.Prirfidis. 

Scd  difticultas  c(l>fi dubium  fit,  vtrura 
occidcrit  tcporc  furoris,  vcl  fanx  mcntisf 

Sit  fecunda  conclulio.In  foro  cxtcria- 
ri  pcndct  cx  qualitatc  ipfius  adhis ,  &  cir- 
cunftantiis  cius.itaCouarru.^.  Decrcia- 
liura.par.  i.  cap.  i.  n.  5 .  vbi  citat  lafoncra 
Cc  alios.  Et  ad  iudicandum,  quod  occidit 
ccmporc  fuioris,magnum  indicium  cft,fi 
paufo  antc  crat  in  furore.  itacolligo  cx 
codcmCouarru.  quodfi  omnibus  pcnfa- 
tisfucritdubium,  poiius  iudicandum  eft 
occidilTc  tcmporc  ruroris ,  iuxraea  ,  qua: 
tradit  Antonius  Gomcz  lom.j.  Varia- 
rum,cap.  i.  num.  ^i.DixijWjSrorxrcrwrx, 
quia  in  intcriori  (  in  quo  ccflant  prx- 
lumptioncs,6^  infiftitur  vcriiaii)ftandum 
cft  confcflloni  ipfius. 

Sed  notandumcft  terti6,non  fufliccrc, 
quod  habcat  imperfcdam  libcrtatcm,fcd 
rcquiiitur  pcrfe^la ,  qui  fufficiat  ad  pcc- 
cacum  mortalc,  &  hoc  idcm  intclligcndu 
cft  in  infancc  Sc  dormicnte.ita  Hcnri.n.7. 
&"patct  cx  didkis  difputar.i  de  infantc, 

DvbitAtvr  dccimotcrtio ,  vtrum  fi 
pncr  intra  tcmpus  infanti.T ,  fcilicct  ante 
fcptcniutti ,  habeat  plcnum  vfum  r.itionis 
luffit  icnrcm  ad  pcccandum  morrahtcr,&: 
occidat,fiat  irrcgularis? 

Paricm  affimiatiuam  tenct  Coiftr.5  .p, 
num.  vcrfic.de  infante.  vbi  citat  loan  - 
nem  Andr.&:alio$.idcm  tcnct  Villadicgo 
cap.6.n,  ^8.  vcrfic,  an  autcm.  Emmanud 
in  Sum.vtr.irrcguhr  itas.cap.  1 7<5.concl.  i . 
N.iuar.n,  1  jo.  namhcct  inLatino  obfcu- 
rc  Ioquarur,ramcn  in  Hifpano  clare  id  tc- 
nct.FundaiTicnium  cft  ,  quia  ccftat  rario 
dida-Clcmcm.  fcilicct  quod  occifio  noa 
cft  voluntariain  infantc, 

Sitprinia  conclufio.Probabilius  cft  no 


manerc irrcgularcm.  ita  Heariq.  c.).n.^. 
IitcraZ,&:  Didacas  Percz  ad  VilLtdiego, 
vbi  hoc  copiose  tra^t.  idcm  tcnct  Ana- 
nias  in  cap.  pucrii.  de  dchdlis  puciorum. 
licct  falso  citctur  ab  Hippoljrto  pro  con- 
trariafcncentia.  Probacur  :  Irrcgularitas 
non  incurritur  nifi  in  cafibus  a  iurc  ex- 
prcftlsffed no  cft  cxprdTum  in  iure ,  quod 
talisinfansraancat  irregularis  \  crgo.  Se- 
cund6:nam  gcneralitcr  excipitur  infansi 
&  cum  fic  bcncficium  lcgis  abfque  prar- 
iudicio  tcriij  ,cftaaipl^intcrprctandum. 
Confirmacxu  ;  nam  quando  bcncficium 
conccftumeft  caufa  mifcrationis  &  pie- 
tatis ,  ad  hoc  vt  excludatur ,  requirunruc 
vcrba  non  folum  fpccialu  ,  fcd  fpccialif- 
fima, 

Ad  fundamcntum  in  concrarium  re- 
fpoDdetur,argumcncum  a  ccffante  ratio* 
nenon  vaicre.nifi  a  negatione  caufxto- 
caiisSc  ada:quatx,qux  non  ccftatinprx» 
fenti,  quia  non  ccflat  xtas  tcnera,in  cuius 
fauorcm  hoc  bcneXcium  cft  conceftiim. 

Scd  quid,fi  fic  maior  fcptennio,&  non 
iiabcatplcnum  rationis  vfum  >Hoftienf. 
in  cap.  I,  de dch^bs  puerorum.  ccnec  efTe 
irrcgularcm. 

Sit  fccunda  conclufio.  Non  cft  irrcgu- 
laris.iraglolfa  didka  Clcm.fi  fiipofus.Vil- 
ladicgo  cap.^.n.(>8.vcrfic.  vitcrius  quxro. 
&  ibi  Didac,Pcrcz,qui  cirat  multos. 

Scd  quid  ,fi  fit  maior  fcptcnnio,&  du- 
bitctur  ,  vtriim  ixabcat  plenum  raiioni« 
vfum  ? 

Tcrtiaconclufio.  Non  eft  iudicandus 
irrcgularis.ita  Heiuiq.cap.j.num.^.Iiteta 
Y,quia  in  dubiofaucndiicft  puero.Con- 
firmatur  cx  do^lrina  Rartoli ,  fc  commu- 
ni,inLnonfolum.  §.fcd  vtprobari.  ff.dc 
noui  opcris  imncLit.vbi  dicit,qucKl  quan- 
do  adlus  vcldeli£tum  potcftficri  tempo- 
rc  licito  &  ilhcito.illc,  qui  accufat ,  tcnc- 
tur  probare:  fadumcflc  tcmporc  iilicito 
&  punibili.De  dormicntc 

DvBiTATVRdccimoquartc^,  vtrum 
aliquando  fiat  irrcgularis,fi  occidat? 

Conciufio.  Communitcr  locjucndo  n6 
fic  irreguiocis  ;  ahquando  tamcn  ficr.  ira 
A  A  a  Hciuriq. 
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370        Seflimd  p^rs.  De  homiclJio  direSie  ^tilunurui . 

Hcnriq.cap..num.7  r  f  Hrcn  M.Probarur  didaClcm.t<»cnr,cl&  111^1081011, qtfni- 

lccunda  p.xrs  concluhonii :  nani  fi  homi-  P  ipa  n©n  cxccpit  iliumjquamrcnrcnti.mi 

ciiiium  fucricfotmalitcr,  vcl intciprcta-  ccuct  ViUadicgocap.6.num^4.vcrric.("c<i 

xxt^  volicu  4r  pcarttt^miD  caii£i,  iiidticcr  tff^  ljintcioem,&  quidaiu  aii)  limicant  la 

irregdaEitacem ,  ficuc  polfamo  nodurna  eo,qui«ul(»l>ilkar  jnebriann iSu  SitMl^ 

volitain  caura,eft  pacatunundoCttD.  «laconclulio.QuandoaliquisanwcbriaM 

Thom.i.t.q.1  j4,artic.5.  r.itcmprauiditfbrmalitcr,vclimcrpre»> 

Tunc  auccm  houucidium  cr it  volitmn  uu^(qu  la  rciliccc  dcbuic  prxuidirc )  ho- 

9iw^mk]tkm&MKAa!haiaxii^x^-  mia&umfcqutndu  cxcbriccatc,li  cbriu* 

uidccvel  pnrukbc  dd>etiqiidddonBi&  occidtt,fititi«euIacis.  EhupIbbi  eft  ia 

folct  arrinerc  arm»|aepetCBt«ie,&tainai.  eo» qui  faaus  cbrius  conioeait  ataa  fii- 

nonadhjtycr  diligcntiam  ad  cuitandiun  merc,vcl  lapidcsproiiccrc ,  acocddfcre 

4»Qmicidium,ncmpc  includendo  lc  m  cu-  homincs,  ncc  adhibuit  diiigcntia  in  pra:- 

ImciiIo  oblecaco,vclaiiara  dUigcnciam  ar-  caucndo.iu  Couar.  num.  4.  vcriic.  poilcc 

biitio  boni  vitk-icacisaet  AleBiiiid.af  An-  wiidf  nuCafco  fup.poft  primam  conclt». 

charanut  didb  CIemen.fi  fiitioru5.&  Co-  u6nera.Nauar ji^  5  o.  Hcnriq.c.i  ^  .R.7  Jt 

UArru.num.<J.Et  cofirmatunnam  iftcpu-  alij  coramuiiitcr.  Probatunnam  talcho- 

fticcur  pocna tcmporali,vtpcobat  Ancon.  nucidium  cll  vohtum  in  caufa,  &  idem  3 

6omc»fupjiuro.74.    .  >•  foctioridiccndumcflin  illo,quico  finc 

r  Ex  liocinfercP«lud.in4.djftin.5  t.q.r.      inebriMilt,  n  Uberiiispo^  occidccc. 

artic.     quddfialiquis  maximo  couatu  icaCaflLo  fup.verficuL  prioMptincipalii 

dcfidcrauit  occidcic  inimicuiBjiJfhocdc-  conclufio.Hcniiqjium.7.&  Couat.a,  j. 

fidcrio  cac  dormitum,&:  (bmmans  (.a,qu^  vcrfic.huic  autcm  qu^ftioni.in  finc. 
accklcruut  in  Yigilia,fumat arma,&  occi-       Secunda poixciufio.  Si  bomicidiu  uon 

dac  inioiiaimyeft  irregiiUcisJ^obattSi  ex  e^  pci^gfinn  Ibnnaliccr ,  nec  inccrprcta* 

fimili  ddi,dcrio  fbmicnndi  fiquacut  in  riuc,non^ducitirrf^uUricacen)iqaan>> 

fomniis  polluti  o,eric  peccarum  mortalc;  u>s  horao  pcfioiuericmottalitcciBOrian- 

ergo.Scd  corollaiium  hoc  faldim  ert,nifi  do  fc:ita  tencnt  Doftorcx  citati.  Proba- 

in  caiu  i up.pofito,qa6d  praruidcret  fc  Ib-  tur,quu  tak  honucidium  u6 cft  volitum 

licum  armafumere &  pcrcuccie.ita  Henr.  in  fe,  nec  in  eaufii:  cbrietat  cnim  fecun-» 

fup  litcra  P,  Villadiego  cap.  6*  n.  tf^.  C*-  ^<un  fc ,  non  cfl  caufii  pcriculofiihomici* 
Aro  lib.z.dc  lcgc  pcenali  cap.  \  ^.vetfictiL  ideofoltkn  cft  cauia  cemoia  9i  pcT 

primaprincipalisconcIulio.N.iu.n.  z,'o.  accidcns. 

Couan-.fup.nu».6  j&  alij.  Probarui .-nam        Ad  aigumcnrum  Cardinalis  ^  Immo- 

talchomicidiumnttllo  modocft  volun-  Ixrclpundciur.qudd  Pa|)aex«<:ipiensfu- 

tariun,  xiofum,cxct.pic  caciti  <^riftm:nam  in  iute: 

Ad  acgumentum  Palodani »  conceffb  «quiparancur. c. venccr«|  (.dift.^ cadenii 

anrccedcnTi,ncg.itur  eonfcquenria:  nani  cft.vt#ttfqiier«HO. 

dclidcriufoinicandi  plcrunquc  lolctcau-    '  .  • 

£uc  pollutioiKm  in  jbmniu  >  a«  vcro  illa  S  1  c     t  ci>    »  »  ' 

imaginacio  ocddcndiitt  vigiltftcontin-  1 

gcns,  non  folct  finvilcs  c£^us.pn>d«.  .  ^'^jutm'^^tfnn,nUmMtKhm^ 
ccrc ,  &  Kico  cft  caiila  mukuift.camoct  *   j^J— j-.— 


ivomicidij. 

D  V  B  r  T A  X  V  R  dccimoquiiyx^  VCriim  -^^  ^  T&^mjBmmi  m^;^  . 

cadan^acioatdcebrio ,  ac^  Wo  U  P^^^  r^''"^^'^' ^7^ 
dormicnn^jDc  quo  larc  CouactH.  «um.y.       nitmm  2  40.  OmM^OtmiHLffiH 
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.  Diffnt./extd.  Seff. 
ffeitri^.  cap.  i  j^^mmMiuel  i»  Snm* 

DVbitatvr  prifti^ ,  qu^d  honuct* 
Jium  dicacur  dire^  volunurium, 
cutus  diipcnfMio  rauper eic^icttc in o- 
uinibus  prmilcgis. 

Prima  concluno.  lUud  homicidtym 
didnirdiredd  voluncartum .  qnaiKlo  cft 
vohtum  in  fc  fornjahrer  &  exprcfsi ,  vcl 
incaula  adco  propitiqua.vr  moralitcrlo- 
qucndo  (it  nnpollibilc  vellcillam,&  non 
vcUc  moitcm,vtpia:berevencnum,quod 
lcic  ede  merriierum ,  vel  fetire  punAim 
circapcsecordia,&  qui  enfegrauircr  per- 
cutit  in  cnpitc.ita  Nau.ivr.n.citato.  Hcnr. 
n.i  .lircraLjEmmanuclport  tcinam  con- 
clufionem.Idcin  dl  in  co,qui  pixbcc  um^ 
Ueci cemedhun ad abocTttm >fi  Aquanit 
aborfus  paft  aBinMwienem.  ita  Eroma- 
nuelcolum.  ?. 

Scddubium  c(l  ,  vtrum  quando  nihil 
horum  contmgic^fic  homicidium  dircifil^ 
Voluntarium»  verbi  gracia»  qui  muUcrcm 
grauidam  percuricnne  animo  caufandi 
aborfum,  volcni  percuNtc  leuiteci  ta- 
nicn  occidit? 

Couarru.  ioco  cicaco » 6c  ciaims  /.  i . 
mncul.  qaibttsica.  nnm.z.tenccel!c  voo 
kinrarium,  U  idem  Caiet.z.i.q.^4aurT.8 . 
in  rcfponfio.  ad  i.ncc fumir  voluntarium 

f>rocafualiculp.ibili ,  fcd  prodircftc  vo  - 
uncAiio  i  vcpocec  ^cx  vcrbis  immcdiacc 

Sic  camen  fecunda  concluiio.Contra« 
ria  fencentia  eftprobabilic»}  quamccncc 
N.iuar.num.citato.Hcnriq.num.  T  .ciraro, 
iicera  N,LudouicUs  Lopcz  m  Inlliudo- 
ricrcon<cienrkparc.  i.cap.^yj.vernc.  fed  C\ 
quarrac  aliquis."  Probecttr  primd:nam  ib> 
GUodi^mD.Thom.z.i.quaeft4r4dw.8.  Ho- 
wicidium  dirc<Jlc  volunrarium  in  hoc  di- 
flii>guirur  a  cafuali  cubabili ,  quod  hoc 
eil  vohcil  in  caufa,iUuaaucemeft  voiicti 
infei>i^h<Niucjilium.qno4iion  eftVo^ 
nccm  catt(aadc6  propmqa% 
vt  noin  fecoinpiriuttr,vclkillamt  noA 


IL    T>uh.frimum'  '  571 

vcllc  homicidium » iKm  «ic  diredi  vo- 

lunranum. 

Ex  didUs  fcquitur ,  quod  qui  mandat 
dttao  perctttereaiiii  citradetormacionc* 
qttamuisienius  exccdens  mandatu  occt- 

d.ir,mandans  non  cft  hnmiciJa  volunca- 
nus.ira  Nauar.n.citato.Mcnr.mglona,h- 
rcia  N,contra  Couar.verilcjnodo  cicato. 
ncc  ctiam  dleqiii  inteodens  leuiiks  vtdne^ 
rare,non  tcmperauic  manum,{cdinflitit 
vulnuslvthalc.  Hocvidctur  contraNatt». 
con(".  28.  dcliomicidio.  vbi  rcfcrt ,  qu^d 
quidam  iaccilicus  lcui  uuurtaab  ftraico,^ 
quxlittic  iUttmanimotettiterpercttdfdi» 
ic  inucncum  pcrculltt  enfe  in  capitc  abf- 
que  intcntionc  occtdeodi ,  ^  aitera  die 
mortuus  cil,  S<  dicir,  quoad  forum  extc- 
rms  uidicandum  cHc  iiomicida  volunrs^ 
riuin,&  qu6d  vix  potetic  non  iudicari  vo. 
luntarius,ctiam  quoad  ferum  interins. 

Sed  dico ,  qaod  qu.wdo  percuf- 
fir,intenditlcuircr  vulncrarc.fcd  non  tc- 
pcrauit  manum.non  cft  homicida  volun- 
tarius,fccus  ver6  Ci  voluic  grauiccr  pcrcu- 
CdCalicdtnon  fntenderiroccidcre. 

Prvcerea  dico ,  quod  fi  quis  in  rixa  in-i 
opinara  occidac  aducrlariu  pra-cipucau- 
toiem  rixi*,non  eft  honiicida  volucarius. 
icaHcnriq.c.i4.num.  i.in  finc.  Didacus 
Perezltb.  S.ordinafflcnct.  cic.x  3 .  in  Rt^. 
coIum.4.part.  i \6.  vbi  id  latd  craAac ,  Bc 
Emin.iiiucl  vcrb.irrcgulatiras,c.i79.  no-  ' 
tab.).»li:  2.Probafiir,quiarali.s  occilioma- 
gis  cft  defcniio ,  quam  occifio.  Sccund^ 
probaturex  Trid«tc.(eir.t4.cap.7.de  te- 
lbrmac.dicece,«MW  eiuim  ^ptr  wdtifinm 
oidJtrifpnximitm ;    ptr  mjidmftj^»  ft  tt 
illis  vcrbis  non  cx propnfiro,fcd cafu-,qu^ 
vciba  non  func  iutcUigcda  dc  homicidio 
cafuali  non  voHco  in  (c ,  fcd  in  caufa:  fed 
intelUgeda  funt  de  homicidio,qttod  ca&^J# 
ibloconcingiCiad  diffcrcntiam  homicio^ 
vcjTiti  cx  propofito.  Patct  hocmam  Con- 
ciliu      loquuur  dc  homicidio  occulto, 
cuius  dilpelatio  rcfcruacur  Papx,5c  camc 
cerctmt  w,qu6d  poftConctUvm  Epiico- ' 
pttt  potefl  difpcnAre  in  homicidio  oc- 
'Culco'«afiiali  volito  non  in  fc.-tcd  ia  caufa; 

AAa   2.  crgo 
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^yi       Seftii?!4  fars.  T> e homiadio  dtreSie  •'Voluntario» 

cigo  nonloquicur  de  hochomicidio,(cd  lurru.  num.j.  vecCczCCKUlU.  tenctcuaift 

dchomicidio,auocl  concingu  cafui  idcitj  1  iairi(^.n.i. 

non  cx  propouco.  Seconda  conclufio.  Eciam  eft  irregi»- 

Inquicis,vctum  qui  dire£fce  voluic  rau-  laris  ,qui  illicicd  mandac  pcrcuccrc  circa 

ril.^rc  ,  dicacur  irrcguUcis  exbomicidio  dcfbrmacionrm  »  fi  manoacum  cxccden»  . 

dircclc  voluntario?  occidat.Nauar.num.i}j.&ahj,&cftccx. 

Tcccia  concluiio  afHimaciua ,  ica  Mc>  cap.(inali,dc  homicidioun  6.vbi  rcddicuc 

dinain  SiimJtbr.t.ci  t  .#»t<ft»Henriq.c.^ ,  racio>quia  mandando  in  culpa  £uic,&  hoc 

num.3.1icera  Z,vbictcatalies.Vtrum  ve-  eucnirc  poficdebuiccogitareiverumlioc 

r6  difpcufacio  calis  mutiUtionis  rcfcrue-.  bomiddium non cft dttcft^ ¥oluncaiium 

cur  roli  Papa; ,  ioQu  vic  dicenuia»  iulicec  in  mandante,vt  vidimus  dub.  i . 

ic^.f  .dab.4.  Dybitatvr  tcrtid,  vciumconfiit: 

Quarca  conclufio.  Qj^  in  bello  ciarc  lcns  homi«idmiu  fiuc  icrcgularis ,  co  fc- 

inittfto  occidic pcr    ,  vet  per«Uum  fiio  quuco )  Dequo  Hcoriq.  c.  1 7.  Dico,f«jg- 

conniio,eft  homicida  Toluncariuf.  Idem  f«m :  nam  Iiccc  cxcommunicacio  pomc 

dico  de  ludice ,  qui  prxtcxtu  publicjtrau-  aliquando  iiicurri  i  lou^liIciilc,  velman- 

coritacis  occidic  miufte.  Sic  Hcnriq.c.14,  dantCjCti.imcffctitunon  lcquuto,vc  patcc 

iium.  f  .vbi  citac  alios.  Idcra  cciam  dico  dc  m  mandancc  aiiqucm  inteitici  pcr  allaili-* 

iUo ,  gui  pcr  fid(am  accttfacionemtvd  te-  iiof,Uc^  iUe  i  ^arte  rei  non  occtdatur,vt 

ftificacioncm  fccic  aliquem  occidi  i  Itt»  pacet  in  matena  dc  exicommiinicacionei 

ilice.  Ica  Emmanuel  cap. cicato.  conci.j.  ac  vero  nullum  niandatum ,  ncc  cofiliuni 

Et  quoniam  ctiaquiprxcipir,vclcon-  homicidij  facit  irrcgularcra ,  antcqua  fc- 

fulic  homicidium ,  iic  irccguiacis,  id^o  de  quatur.ic.i  Cuuar.p.i.$.i  ji.i  .&  ctl  raani- 

hoca£eHdume(l,adtttrKndopcij^qildd  tcAuracx  didis  dirp.xdub.t.  ^ 

in  dubiis  requencibat  ^Qsdam  kcegafaM  fS^t^xtsvt^  fupponendum  cA,  q«6d  vc 

ricaccs  rtmc  cxhomiddio  volucario,qiEe4'  "iritf)(^rf'  inducar  irrcgularitatc ,  rcqui> 

dam  vcro  cx cafuali ,  quod  fccundum  rc-  rirur,qu6d  fir  caufi  uoancidijivndcfi  c6- 

gulas  modo  craditas  facilc  diiccrnetuc.  iihum ,  vei  fauoi  Uctur  poft  commiirum 

Dv  BiT AT  v  R  iccundd ,  vcrum  man-  .homicidiu ,  non  indiicic  irrcgularhanni» 

^snt  oGcidcre  itc  inegttlaris ,  aiwce  (e*  aifi  ferticonfiUum,  vel£uioc  proffliflus 

qauta}  Dcquo  PileAni|Aaflput^Cottac.  cxcicaret  animum  occidcntis :  cunc  cnint 

p.z.jr.1          5.  no  vt  futurus,fed  vt  priuifus,&  fcparatu» 

Sit  prima  conclufio.Ccvtum  cft,qu6d  caufarct  homicidiuro,icaCouar.di^o  n. 

mancc  irrcguiaris.ica  Nau^r.  num.a 55  &  xJ&c  Hcntiqi  c.  i^jua.  &  quiaCOI^aiil 
Doaores,<reftieiCc.fiqaisv^daain,f«k  ^  pmefteflclwau»>vctmauiia,dc  vttoque 

di(lin£l.Probatucmam(ccundttm  omoct  ttcendura  clL 

Thcologos,  inccr  caufaj  morralcscocur-  Vndc  inquiriraus ,  vtrum  qui  confutit 

xentcs  ad  aliqucm  cffc^ilum  conBumcra-  minus  malura,ftat  irrcgularis ,  verbigra- 

tur, qui mandat  illum  ficri ,  trao  hic  dici-  tia ,  qui  conTuIic  inucilacionem  ^kcmbri 

tatcatt(aprincipahs  >qui cxcquittoattc^^  ei,qaem aUieriionpoteftMiercereabho» 

cli  cauramiiiiispsincipalis.Quzconclu-  miciuio  >  £t  ratia  dubitancKdl,  fyi^  li» 

Tto habcc^verum,non  lolura  quando  ma-  ccc  t.ilc  confdium  (ir  licitum,vt  commn- 

datum  e!l'e«prc(rum  ,  fcd  ctiam  qunndo  nitcr  tlicunt  Thcologi ,  tamen  irrcgulari- 

cft  tacicum.vt  ii  iniunacus  dicac  fiho,  vcl  tas  poccil  iocurri  linc  culpa*  C«tcrun» 

£unulo,neoccidaf  illamivcciuitahw»  hoc noik«bAaiite  * 

oeredeasdonmmidonecaliquid  nouide  Sic  prima  cQoclufio.  TaB<  confuknf 

ce  audiam.  Ica  Bartot.  quem  DoAores  nonfitirrcgulm  is.  itaHenriq.c.i6.mim. 

comiiHiBitarcqttunKttK»  vctcftasoc  Co-  ^iAciouUi  viudoOk  Ftfibatui  lum  t.^hs 
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mutilationon  cft  voluiuaiia  confulcnii, 
ncctalcconliliu  cftcaufa  mortalismati- 
lationis/ed  potius  cftcaufa^nc  fiai  horai- 
cidium.Loqiicndo tic con/llio  malo, 

Sit  fccunda  conclulio.  ConitJcns  ho- 
micidium  ci,qui aliis  non  crat  paratus  ad 
occidcndiim,Ht  irrcgularisjh.rc  cft  ccrta 
apud  omncs,<Si:  habctur  cx  cap.  fi  quis  vi- 
duam.^o.dirt.&:  cap.finali.de  clcncis  pu- 
gn.mtibus  in  ducllo.  Probatur :  nam  qui 
conluiir,  cft  vcre  caufa  raortaUs  influcns 
in  cffc(ftum. 

Tcrtiaconclufio  Qu.imuis  k ,cui  da- 
tum  cftconfilium,clTi.t  alias  occilunis, 

3ui.iiam  cr.-vt  dctciminatus  ad  occidcn- 
um,taincn  fi  cgo  pcr  confiUum  auxi  vo- 
luntatcm  ]llius,&  veluci  cxaciii,fum  irrc- 
gularisihxccftcontranonullos,  fcd  cam 
tcner  Couarru.numcr.z.vcrfic.cft  igitur. 
Hcnriq  num.j.&mulii  Thtologi.Proba- 
tur  conclufiozHam  vcrc  influo  iu  homici- 
diinn  j  augcndo  cnim  voluntatcm,confc- 
qucntcr  auxi  aftum  cxtcriorem  a  volun- 
tatc  proccdcntcm.  Sccundo  probatur  ex 
cap.ncut  dignum.§.  qui  vcro.dc  homici- 
dio.vbi  dicit  Vo\\i\ivt.^Q\nviro t^trunt 
nnimum  Rf^is  infldmmafjc  adodiHfH-)  vnig 
homiadiHm  fuit  f(fHmum,  dwe  (fr  af^etCy 
ftdron  11  j f:utre  funt pHnundi ,  nif  jvrie  Xe- 
gemadtUid  h^mutdmm  fiit  (ii^gefiionihui 
tfwcf.  jf/f wfirubintcUigc  ,  ali.is  non  fadku- 
runi,vt  inquit  glofla,quo  cafu  tenctencur 
dc  homicidio,  ficut  ipfimct  occiforcs. 

Quaria  conclufio.  Quando  confiUum 
fuit  ica  fimplcx,qu6dnon  influxit  in  cffc- 
^um.quia  aitcr  crat  aUoqui  occifurus,& 
confiliumnon  auxif  voluntatcm,i;ccco- 
n.itum:  confulcns  non  fit  irrcpularis.  ita 
Hcnri.5c  alij  commuiuccr,im6  dico  cum 
Emanuclcvcrbo  ,  irrcgularitas.cap.  178. 
conciufii  i.quod  fi  confultus  ruttexigu^ 
inotus,  con(ukns  non  fit  irrcgularis  ,  tc 
idcm  dico  <lc  mandantc  cum  codcm  con- 
c4ur.5k  Et  notarc  tcrtiam  conclufionem 
tiKclligcndam  (;irc,dummodo  confiUum 
opcrctut  aliqutd  in  opus  cxtcrius,  fciUcec 
vt  facrU{b,cicius,  aut  crudcUus  c6mitt&- 
lur  hoaiicidium.ita  Hcnriq.nuin.^. 


Quintacor.clufio.Ab  ipfo  confulto  & 
cxaliis  conicdluris  accipiendu  cft,vtrum 
confiUum  influxcritin  cfFc^um,vcl  non. 
Explicacur  conciufiemam  T\  dicat,  (e  non 
motumeflcconfiUo  ,  nccad  fubflantiam 
homicidij,nccvoiuntatcra  fuafuiflc  au- 
dbam,  libcr  manct  confulcns  ab  irrcgula  • 
litatc.itaHcnriq.num.j.Cartcrum  fi  hoc 
non  poflfit  fciri  ab  ipfo ,  prudcns  vir  pcr- 
pcnd«  couic<£turas:nam  fi  cgo  dcdi  con- 
filium  Ioanni,qui  ardcnti  voTuntatc  occi- 
dit  ftatim,fignum  cfl,qu6d  mcum  confi- 
Uum  influxit  jat  vcr6  fi  occidit  pofl  mul- 
cos  dics,non  potcft  fumi  ccrta  conicdu- 
ra:  nam  licdtpro  tunc  quando  cgo  dcdi 
confiUum,forca{Iis  cxcitaucrimdc  intcn- 
dcrimcius  voluntaccm  }atvcr6  pofttoc 
dies  potuic  illc  fcruor  clangucfccrc.A:  vo- 
lunras  rcdircadflatumpriftinum,in  quo 
erat  antc  confiUum,&  tunc  cgo  non  fum 
irrcgularis.  Si  autcm  omnibus  pcnfatis 
niancat  dubium,vcram  mcum  confiiium 
influxcric,  dcbco  mc  rcputare  irrcgula- 
rcm ,  quia  in  dubio  pra:fumcndum  cft, 
quod  alternon  commiticrcc  dcUdlum  fi- 
ncconfiUo,  vtait  Cou.arru.vcrficul.  in  co 
vcr6  cafu.Tabicn.vcr.  confiUum,  num.^. 
qui  citar  FcUnum,5iia!iqui  viri  do(fbi ,  li- 
cct  contrarium  tcncat  I  Icnriq.  num.j  .in 
gloflajiitera  D. 

Scd  inquiris ,  vtrum  quemadmodum 
confultns  homicidium  ci ,  qui  alias  crac 
itadctcrminatu$,vt  mcum  confiUum  non 
auxcrit  cius-voluntatcm,non  manctirrc- 
gularis,ita  etiam  ncc  mandans?  Couarru. 
loco  citato  dicit  mMierc  irrcgularcm ,  & 
quodca,  quardi^ta  funt  in  confulcntc, 
non  h.ibcnt  iocum  in  mandantc. 

Sit  fcxta  coclufio.Oppofitum  eflpro- 
babiUu$,&cftdcmcntc  Nauar.inalio  fi- 
miU.cap.27.num.  51.  antcvcrficul.adc6 
qu6drcfcrt.  ccnctEmm.muelconcl.  «j.ci- 
tata.Et  piobatur :  nam  licct  habucrit  ani- 
mum  influcndi  in  cffcdum,  tamcn  dc  A- 
£^0  non  influxit. 

DvBiTATVR  quart^j  vrrum  man- 
dans  vcl  confuIcn$horoicidiurh  fiat  irre- 
guUiis>  ii  ante  cxccution5rtttOc.ir  man- 
A  A  a   3  dacum 
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374        ^  eptimd  fdrs.    T>e  homictito  direSii  uoluntario, 

datumvtlc.)nliliur/.,&  wimcnpoftreuo-  m.\ndanris  ,  in  confilio  vcr5  aeirar  re« 

cauonem  muiidatus  velconfultus  oca-  ipfiusconruln.Vndcconrulensdcbcrco- 

dtc  Et  quidcm  loqucnd^  deaiandaiifc^  nari  pccdbiis  imporcunis  ,  ne  conftliuux 

Sit  iniroftCondu(io.Si  ccuocauic  man«-  maiijaur apcunoni}  qudd  il  non  firmi* 

Hatum.na  vr  icuocatio  psrucnciit  ad  no-  tcr  crcdit  prcocs  pcofuoiKas , dcber  indi- 

Utiam  mindati,  non  mcurier  uTcgulari-  caic  occidaidum  in  particubri,vcl  inge- 

lacon.  lic  Innoccnc  rcccptus  communi-  naali ,  ad  arbitrium  viri  prudentjs,vt  ca- 

ter,vr  aicNauar.nuffla) ) JU alij  mulci»n  uear  \  qua diiUgcncia ^ida,  libcr  crit  ab  ic- 

rcfcrt  Couarru.i.paruin  inirio,numer.^  t^ularirace,quk  runcmors  impucabiiut 

vcrlic.  f .  cx  his.  £c  P.  Hcnriq  cap.  1 6.tv.x,  ncgligcntix  ocdfi.  ira  Sjrlued.  mbwho» 

Qux  concWfio  intclligiiur  ,  Ucct  rcuo«  micidium.i  .Kum.i  i.in  fincAnron.j.par. 

tiofuciictacica ,  vcli  rclhcuacadualatiu  cit.aS.cap  i.§.i.Hcnr.num^.Emmnnucl 

in  priftioam  amipciam.vd  conallbt  cum  cap.  1 7  S.concluf.  1 1 .  6c  aiij  concca  Nauai . 

coafinitittcmicicnte  mandaroJic  Hcnr,  pmui^^, 

Bc  EiB01aaudcap.t7S.poft  7XoncL  Pro-  Hinc  fequirur ,  qu^  confulcm  non 

batHr,quia calis mandatus.non  occidit  vc  potcft  occidcndum  moncrc de  periculo, 

mandacus,ncc  vccauiainftrumctalis  mo  -  manet  irrcgularis.  fic  Hcnriq.  ibidem ;  at 

ca a  mandanrc  ,  fcd  vt  cauTa  principalis :  ycrd  mandans  non  tcnciur  moncrc,vt  in- 

^Bandacus  cnim  vt  fic,        opcracur  in  quit  HeBrii9.nHm.a.  Pcsterea  didt  Hcmc, 

graciammandantis.  n.  f .  non  apanerc  irr^ularem  dericttin» 

Sccunda  conclullo.  Si  rcuocario  non  qui  non  potcft  dimouerc  coniup.irum  1, 

perucnir  .id  mandati  notitiam,  mandanj  con(ilu>  d.ito  aborfus ,  quia  lam  monuic 

iit  icrcguiaris.  ua  Fclmusin  capxxpartc.  infanttm  in  matrc.Scd  contiaiium  ccnco 

de  rercripcis.Couami.vec{tq4o  modd  d^  cum  Nauar  nnm.  1 ;  5  .&  Cordub  Jn  Sum. 

tato,vbi  allegac  alios,Nauac.iuimxi|cacow  qucft.173  J^.6.&c Emmanucle concl.iiJa 

Hcuriq.num.i.  Prob.iturmammandaips  finc:  oam  iUa  monitioinfantis  inmaccc 

vcrc  occidic  vircucc  maodaaaS)  &  yiocus  nullius  cfl  momcnti ,  fiquidcm  ipfc  nullo 

ab  ipfo.                                ...  modo  potuit  fc  iibciarc.  Pcxccrca  dico 

Sed  concrlk,  mandsms  in  ifto  caTu  non  qudd  n  confultus  daxmat  omncs  tacto* 

iucurrerec  ezcommuMcarioncm,  ii  ocd-  nes ,  quibus  mocus  niit  ad  acccptandum 

fus  eiTetclcricus ;  crgu  ncc  manec  irr^u-  conHIium ,  &  dicar ,  non  propter  confi- 

laris.  Adnr.lVo  anrcccdcnri  tanquam  val-  lium,fcd  proptcr  alias  caufas  vcllc  homi- 

dcp£obabili,4Uod  vidcc  ur  dc  ihccc  Hcn-  cidium  cxequi(cui  in  hoc  crcdcndum  cil^ 

riquex  licera  R,ncgacur  cooiequeciaiiuma  coofulens  non  manec  irregularis ,  St  hoc 

{ecundumhanc  opinionem,quiiameft  quamuis  non  moneat  ocddcndum.  i» 

'cdcriCUS,non  potcl^  cxcommunicari :  cx-  Emmanud  conci.  11. 

communicario  cnimc(lmedicmalis,quia  Dv  bit  atv  r  c]uint6,vtriim  qui  con- 

imponicur ,  vc  homo  exeat  a  peccaco ,  Ik,  fuiic  alceri,qu6d  cxponac  i c  pcriculo  moi^ 

ideopro  illopunAo  requiritur  contuma-  tis,  fit  irr^ularis  morte(equuta}  Inlioi. 

cia^cus  auccm  cft  4c  lufpcnfione,inccrf.  ic  Hofticnfin  cap.ad  audicii|tam,de  bd> 

;difto«fcia:qjlUdcai;e,  qua:  folcnc  infligi  micidio.dicuiu  cllc  ir9:gularepa,qiiaiido 

Ctiaminpccnamprqtcritorumcrirainum,  vcrifimilircr  dcbuit  cogitarc  mortcm  c- 

nuib  prarccdcnte  contutnacia.  Loqucii-  uentnrumicxcipam  tautcm  conililcntciri 

do  de  confulcnce,  alceri,  v.c  exponat  l'e  pro  dc^Milioac  fidai 

Sit tercia condfufio,  Q^conbjlicha-  vvclJEcdefir..          .:.    '  • :   u.  1 ,4 

Biicidium ,  vc  liberecur.ab  irrcgulacitate,  ,  .Prinii^iidm(l<t,  Qpi  cpiliiiiie  alr^, 

dcbac  efficacius  rcu6cai:q  cofilium.quaiti  vc  cxpopac  fe  periculo  morris  pro  bbno 

irfln^anim « qu^dUi^u^uUiOjagi^c^r  r^  pubUc<{a^.f cOjsMjVidciuiapactUMAOtiJic 
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im^larisJc  AngMt^vttbbyhotnicidium.  Sir  qaanacondvfio ,  qiidd  ium  irtc^ 

l.mtra.i  y.Siipplcmenwm,  5c  Rofclla ci-  guIaris.itaNauar.num.  i j  3 .  <.\'  Couarru. 

tati  A  Sjrlueft.vcrbojhomiciciium.i.qu^rt.  par.2.§.2.num.i.verfic.  quod  li  cxprauo. 

S.p3ct.8.&  cfl  dc  mence  «iuldem  Syluc-  vbi  cicat  «Iios.cencc  Armil.  vccbo,  uregu* 

Aci.Probatw^<piiKafeBeftirrcguUu;iS}qu>  littoiSJitiiP.i5f.T4lMl|  ri^rti  1 irrcgulari- 

iftbdio  inAoadhoitMtt  miiKca  itd  piiF  tai.i.$.i i»Eknii£tttttfc. ijt.ic  auantto 

gnandura.  ad  mandancem  ccncc  Sytucft.vcrbo ,  ho« 

Hinc  inferrur  k  fortiori,  non  cfTc  irrc-  micidium.  i  .quift .  7.  part.  ^.quantum  ad 

gubrcm  cum,qui  confulit  altcri,vt  mo-  conrukiftemvcro  tcnct  quxft.  S.part.  a. 

ruiuc  pro  hdc  vel  Ecclc(iaata  Couarru.  PiobatTabiciia,quia  fuic  in  culpa,5c  hoc 

p«r.tj$.f  jk&dt  aii)  *  quiahoc  niliilaliucl  cucnircjioflc  dcbnitcogitares  vn^  Sy(- 

dl ,  ^odM odionad  «silitcai  Chdfti  ad  ueftin  dt»loico  nldd^dtato Tabien. 

fortiter  pugnandum.  rcquentcsPanormitanum,non  acimirtunt 

Sccumk  conclufio.Necetiamcft  irrc-  linutationcm  Innoccntij  &  Hofticnfis, 

gularis,qui  conluliiahcri ,  vt  cxponac  fc  rcilicet  quod  conclulio  Tolum  proccdat^ 

pcticulo  ffiocds  pto  bono  parcicubri  in  quando  crat  vcrifimile  1  qudd  iftepote* 

«afiiqnoipietenctur,  imoquamuishon  rac  occidi  a  Paulo  inuadoido  ,  vc  quia 

tcncatur  ,  dumraodo  licit^  poflit.  Prima  mandatusvclcoufultus  crat  longcdcbi- 

parsp.itctincafu,quo  filius  tcnctur  pa-  lior  Paolo,  vcl  quid  fimilc.  Nihilominus 

crcm  d  moc  te  defcndcrc :  nam  cunc  con-  placet  mihi  limicacio  Innoccntii,  quia  no 

luIo,qudd  coitet  pcccatniiLSecQndapart  eft  oouuiio  eadcm tatio  ,qiiando  ocddfr> 

^ct,quando  confulo  Pctrum,vt  liMECc  tur inuadciidas » Acquando  oociditar  in- 

amicum  lapfumin  fluraen.  Hxc  colligicur  iiadcns. 

ex  Sylueft.&  Panoi  mli.in  cap,  ad  .ludicn-  Sccunda  quxftio  cft,  quando  ego  illt- 

tiam. vbi  cxpUcai  di&u  Innoccntij ,  quan-  citc  lixor  cum  Ioanne,&  amici  ma  occi- 

do  confiUttm  dator  in  caa(a  iniafta,icaw  doiKtir  abttnidf  Ioatims,vit^  «so  im^ 

Suando  in  caufa  iufta.Ec  probatar:iMm  ncam  irrcgularir ,  ficut -malieo  >  fi  amici 

cutanucuslil>ciansamicamcnm  pctt-  iticiocciduncamicosloannit? 

culo  pi oprix  virar  no  pcccat,  ita  ncc  con-  Partcra  ncgaciuam  tcnct  Hcnriq.  c.t 

iulcmici^onon  vulc  dirc^  ncc  indire-  num.4iitera  0,&  Panormit.  cap.  petrus; 

^morccmcbnfulti.  dclmmiddio.Conrratlum  cencc  Nauar. 

Tercia  condttfio.Qat  con(ultcaIicri,  &  Emamid  cap.dtatox0ficl.i  9;ticm  vi- 

^illicit^  ie  cxponac  probalMli  pcsiaife  dctur  renncVilladiegocap.  h'Qnm-.''|7« 

mortir,  fic  nrcgularis.  Probarur :  nam  qui  vcrfic.fi  vcxh  quis.<?v;  aliqui  iuniorcs. 

iniuftc  &  tcmccaiic  cxponit  lc  pcriculo  Sit  qutntaconclufio.  Probabilius  iu« 

.  snortis,cen{ecuc  homicida  fui|  ergo  con^  dico/juod  cro  irr^ularisi  quam  conclu- 

. liilcns cft  cauia.  Quz  condufio' cft  de  fionem imdligo, ncgo vocaui amtcov in 

.aacitcNauarjiimaai      HcnrtqiAip^f.  «Kidcfcnfioncm,quodccnct  Armii.namk 

rHiTi.4. diccntium , crtc  ii rcgularem  cum  j  5 .vcl  cnamfi  vt^rilmiiUtcr dcbiU['Cil|^il|L 

qiii  fccir  prxgn.irrm  inuaic  pci  loca  pc-  icaTOicos  nlcos  fupcrucnturos.      "  ' 

-xiculufatvcpcr  (cctum  dou>us>&  moctuft  Tcrtia  qu.-9Aio  ell ,  ii  fcrihar  clericus^ 

•  <ft}Vd  aboniuit.  '       ^       ;  .  ^u^aliquis  capiatur  ,&cxcaptiOnc  le- 

Ex  diifVisfcquttar  decifio  crium  qi«»>  q|ttaiutmoit9yidimiitirreguI.irii» 

Uionuxn.Piiiioacft^fi  cgo  mado  vel  coi>-  Sit  fextaconcliifi<:> ,  quoJ  fi  fcribcndo 

iulo  loannt  occidcre  Pauium  ,&  tamcn  £aitinculpa,eA  urcgularis ,  kcus  vcr^ 

.  lt/4iic!>  occidkur  a  Pado ,  vtriuji      iim  non  fuit  in  culpa.  Pximam  jxutcm  cenec 

irr#gnlAi«fci>fiy*fP>  rfyBihiiiiil  Wytl1tii-  HoftiCBC  CBiK  fcMCMiam  fci^guiiilis^  nft 

iiQ^ciic.ttf»attm,u          .  im. .  cioinvd^liutekhikSflvtft.ffecb^ih^ 

.  mucidiuu.\ 


Digitized  by  Google 


lOididMli». ) .  q-  r  parc.  8.  Heariqaac.i&. 

n.io.IiteraN,&4Uos^  vrramquc  partcm 
concluiionis  ccnct  Villadicgo  cCn.  y  i. 
vbi  fic  iix.iQu9cLinttHii«  vfrftm^  ifitfmt  itt 

€io  capjfcntcntiara. 

Exhic  cocIufionc-infcrOjquod  C\  Pra?- 
iatus  ccckiiHllicus  luilc  iiuntiM  appui- 

^piem ,  dc  quiaifte  /e  det^dit  iequitac 
•iDon>fr«utus  non  fit  irregularis  ,  quia 
cum  dcr  opcram  licitar  rci ,  non  cft  impu- 
candum  iibi  iiomicidiumpctaccident  & 
indice^i  fequunim. 

DrstTATynicstdf  vtrikm  fit  itie- 
gulau:is,qui  canim  haba  homidiliumfiia 
nomiuc  fa^bura  ,  quod  antcquam  ficrcr, 
potuit  mandarc?  Dico  >  [m  mmimfr^tt'»» 
6c  dicOt^t$»d4Uite^ii4m  fi*m  i  pMnit  mands- 
ft ,  quia  inicr  «liaf  «NuUdones  lue  doat 
feqttinmair ,  vc  ratilialmio  sequiparctar 
inai-idato.vt  vidimus  cap.4|.  (leeicommil- 
nicat.dirput. ;  .dub.9. 

Parccm  afHrmatiuam  ccdcc  Nauar.  n. 
»5  $J^igtJBc  ali  j  rclad  a  CcnMau.p.  x  .  i . 
n.  4.  PiolMnirfKiiiib:  Rjtihabitio  coro- 

Saratur  mandato ,  fed  maadans  homici- 
ium  fic  irrcgularis.Sccund6:nam  qui  ra- 
tam  babet  percu0ionem  clcrici,  incurnt 
excommunicationem ,  cap.aunqiiis.  de 
iouentteoffimuntcaLintf. 
.  Sitcoodudp.  Qm  non  liitcaMira  ho- 
micidij  ,quia  fcilicct  nec  dedic  auxiiium, 
con(ilium,nec  fauoremjquamuis  illudra- 
cumhabeac,nonficirrcguIaris.  ficAi^d 
vecb.  homicidimn.  x,  num.  f .Tai>icn.vec> 
irrcgularitas.a.num.y.CoiWti;  fop.  Pcies 
ad  Villadicgo  cap.(J.  num.  11 .  Hcnriqucz 
cap.l5.num.  i.&gloflac.riquis  viciuam. 
{Oi(dift.Probatur:Dainratihabicio  cum  ilc 
po(lecior,nuUo  modo  cftcaiifk  homici. 
dij-Secaad^ ,  trrcgularitas  non  incurritttr 
liiJfi  incallbus  a  iuxcexprefli$,fcd  non  cfl: 
cxpxdfum  in  iure,qu6d  raciiuhilio  indur 
flacirregvLaritacemiergo.  . , 
.  Adt  >cuQttm  acgufDcntiim  ncIpoitQUlir 
cum  CouKnii^iiod  mohalutiaiaaadicn 


mdkdirtSiyU&drii. 

coimpafltar » nifi  in  cafibus,  in  quibat  tt^ 
quirirurexpreiTaiurisdecino ,  qualis  re- 
quiritur  in  irrcgulariratc.  Sccundo  rcfpo- 
dccuc  cumHenriq.cap.ii.nuin.  lo.quod 
liedt  catihabitfo  riimpatf,ini  maodaco 
quoad  cuipam,nQn  lamcn  ^pHMid  pomas 
iuri$,nin  cxprimaturl 

Ad  fccundum  rcfpondctur,  quod  dc 
excommumcanoneeftacpreiiuiu  iuiure» 
diAocaptcjkm  ^uis. 

Dybitatvr  rQpcimd»  vtc^  nea 
impodulnt  homicidium.ciim  ttmen  polt 
fit,fiat  irregulaiis? 

Prima  opinio  cft,qucKl  fi  non  impcdi- 
uic  cx  dolo ,  mancc  irrcgularis  jfecus  ta- 
menii  omifit  defimfionemnon  ex  dolo» 
icd  ex  ncgiigentia,  vcl  cx  pufillanimicatei 
vcl  quianoluic  fc  imniifccrc  rumoribus. 
Hoc  tcnct  Angcius  vcibo  ,  homicidium. 
i.num.i7.&  Couarru.i.par,$.a.num.7.in 
fine.Wbi  aic ,  qudd  qui  ex  dolo  non  obftat 
pcrcuffionioerici,  e(l  excommunicatus} 
dc  ftatim  dicit,  quod  in  cifdcm  cnfibus,  i» 
quibus  incurritur  cxcommunicatio  pro-  ^ 
ptcrnondcfcnfioncm,m  cifdcm  incurri-  / 
curirTcgularicas.Quac  opinit)  prc»banirex 
«ap.ficut  dignunkde  homicia|io.$.ilU.  vbi 
non  defen£ntespuniuncurgrauitcr,quia 
fcriptumcft(aicPontifcx  )  Qmpomaho- 
mmem  Itknn  amorte  »     nj»  Uhertu ,  titm 
9uida. 

Saeunda  opinio  eft ,  qudd  licct  impe* 
diat  ex dolo,  non  fic  irregularis,  im6ge- 
neralicer  vidctur  fcntirc  h.rc  opinio,qo6d 
in  nullo  cafu  incurritur  irrcgularitas  pco- 
pcec  non  defcnfionem  }  liancopinionem 
lenet  Ancon.9.p.tit.aS.  cap.i.in  princtp. 
.ArmiLvcrb  jcTegularita5,num.  1.  Tabien. 
verb.irrcgularitas.  i  .i.vbi  cirat  Moflicn- 
fcm,Archidiaconum,&:  alios.l'robat,qu»a 
lcx  proniotionis  rcquuit  fadum.  cap. 
•  tiaii.  I  f .  quarft.  1  .(cd  in  eo,qui  folibn  pev 
mitttt,nunum.6Cperitttr  fiuftum-,crgo.Vn- 
dcaic  Tabicii.  fcmper  rcquirialiqucma- 
6iuiapoficiuu,qui  iitcauianiortis.  Con- 
fianacur/)uia  noncft-cxprcflum  tn  lure, 
^Mftfttieiapccn^lfioae  cootcalhini|i  «a- 
r^ulacicaa.  t  1.  >k 

Incec 


Dlgitlzed  by  Google 


Diffiu.Ji^xta,    SeM-  fsc 

Tntet  has  opiniones  extrcmas  mcdia 
via  iuccdcnduin  cft.Pro  quo  noti ,  quod 
duplici  ckulo  poceft  «Uquis  obligaci  ad 
impedieiidnmlioflucUlittin.  Mnp  iscoi* 
do  lanone  chAiritatisj&hoc  modo-tenen- 
tur  omnes  proximum  dcfcndcrc,  qnando 
commode  poiruiu.vtpatet  c.  no  intctcn. 
da.&  ca^.vlt.xj  .qua;ft.3  .Secundo  modo, 
lanonc  mftitue ,  ncmpcIudeB  %  MinUbi 
Iu(litix,Giibcrnacor,  dominiieciga  vaf- 
fallos,  herus,  patcr,  m.iritus  ,  rntor ,  c 
conrra  va(ralli,hmuli,fihus,  vxoi  ,pupiU 
liAcuAodiu ,  vtSiadic  Nauarr.  cxa.x^ 
niim.iS.  Hcnii.dap.ri.  niun.  7.  in  giofla^ 
UceraD. 

Quo  fuppoAto  ,  Cxx.  prima  condufio. 
Qui  non  impcdit  homicidium,  folum 
tciiatur  ajc  cluruace,non  fit  irregularis. 
iaMBitair«c«p.i7.nHm.23i.  dccap.i^.^ 
nwn.iaiHenii:  m  mod6  citaio.vbi  alle^ 
^calioStTcnciSylaeft.Ver.  homicidium. 
}  .^.l.rcg.5  EmanucKvcr.  irregubritas. 
c^.t78.concL{.Probatur:naro  iilc  non 
pcocac  jpcccato^micid^ :  InNnicidiam 
enimcitconcra  iufticiam. 

Sceanda  CQnciu(lo.Iadex,&  qui  <x  iu- 
fliria  tenctur  impcdirc  horaicidiam  ,  fi 
pollic  impeduc  abiqucgraui  damno  (uo, 
denon  impediac,  manct  iclbeilarii.im 
Sylneft^c  Namr.  'lodsmodd  aUq|aiis.- 
Henri.num.y.Emanuelcond.^.  Fc&i.  c. 
i.dc  poteftatc  ludicis  dclcgati.  num.4.6c 
Aucores  primz  opinioiMs.Probacur:Qui 
nbaobl£ac,fi  ezolficib  cencbanic  oUU- 
w|oMignig  «iteftitaiioricm  (econd&m 
commoiiemrcntenciamscK^  concurric 
moraliter  adilaiiinumfergD  idcmeilin 
homicidio. 

£x  di6fcis.requitucpcimo,  quod  fiquis 
vdrinti  CK  diiritatift  dcfttdeecaliww^pcc--. 
ruarecitinedc&ndac  cum.ooii  fitirrcgtt* 
Imts;  Ucet  id£iciat  dolosc  ex  prauo  ani- 
mo.fciUcct  vtalcecmorucur.  Corolla- 
iium  hoced  cotra  Angdum,  SyUicftnim' 
vtaiionnriiiiukD»  «^tiaA.  p.fartdi»Tar*i 
l»(cn..vcr*iBCgllbcitaiiJDt)uiTt.  a^.Armd;: 
•jt<isIaijarr.di^o  num,  ijr.Sed ilUvdtC-i 
nent  qct<fc>ffl  luniQccs/^UQrumPniiank»/ 
K^v  -  • 


vid^ium  mihicfticaccs.  Piunacrt:  ,  qui 
iccipitconl'tlium,non  hcuccguiaris  i  cc- 
goi9iccoAAdm4huerc6i^iiemia:nant 
c4(0ttla  roaglsMttMiiiSecundaMiliiv 
Ks  conr«lensnon  pea;aco6cra  iuftitiBIMk' 
qnianon confuUt  aliqUfd  i!hcirumeon-r 
tra  iui^itiamyled  c6tura  chai  uatcin.Idem 
coroUacium  videmir  teaarc  Hcmi.  diA<r 
n.  y.MobTcnrt  l^iitni^viddar  iriaol 
de  mentc  Emanucli«(ia(|  4.  ctjkxd.  DaS^ 
Ji perfu^ffht :  nam  fccus  eritjfi  per  violcn-*-' 
tiam,iniuiiam,vcl  haudcm  retraheret  il« 
lum  a  duff  nlione:tunc  cnihi  aeeret  cocra 

i«ftitiafl)^«iMli?iciii|aM 
nuiaviiliiiiiiitn»  iriUiifl4j|iM^i  i  fnS^ 

deat,  nc  camdct ,  folumpcccat  contrx 
ch.iruarcm,ncctcnctur  rcftituerc  :  carte- 
rum  ll  pcr  vim  vcl  fraiiHieni  tctrahat,peo  • 
caec6cra;iufticiam,tfK«)lMr«efticttere,:  . 
quomaraiicecilfeepaupef  nonhabeaHui' 
iuftirixad  illamelcemofynam,  habct  ta»- 
mcn  ius  td  hoc,  vt  ncmo  lU.xm  inipcdiac*  * 
per  inturiamavcdiucar  in  mataudeeice'* 
moijnia.  • 

Secund6  rcquictur,qttMfiaKqiils  fiiae- 
homiddium  craAari,&  non  reuelec,  noa 
mancrlrregularis     exfo^  cbaritatc  tc- 
ncbatut  rcuelare.itaNau.c.i4.iuax.Hcn^ 
ti.dia»^num.*7.    "       «•  ' 

S^tticur  todA ,  q^i6^  fi  Medicos  noa 
flip«ivUatttS0inici9CC|i^Kttinfirmum,ex  • 
quomoricur  ,nonmanetirrcgularis ;  fc* 
cusvcr6  fverac  Aipeiidi;^t^  ,  vel  ab  lUo 
infitmo,vel  in  oppido  ^o  ihcoUs,quia  iti 
pcipKoaifii!  tflAom  if^.xnafM  «w&^ 
cera,iniecundojrev{^  api^triiiiiiftltfun» 
ica  Emanucl  C.17J  concl.i ;  .&:.ilij. 

Scquicdr  quarc6,qu6dnia:mina  diCac 
iiU,exquoconccpic  ,  revdie  rumere  roe-^ 
didnana^diUirittnvaD  jllctVB^ ,  <c><^ 
qascucabdtiur|poiVanimacionem,ntane^ 
irrceularis  ,  fi  ct^cdcbat  ie  profututuft>.7 
tca  Emanucl  cap  j^^npoll  decimamcon*' 
daiionem.      •  — '      *  •  <  •*  •'*  • 

.  Ad  arguraentum  pfinur  opiaSonisW*; 
rpondccur>  (|tt^  PoMcifex-  inilk>.$.>lii^nt 
Inquirurdc  fMrtn  ira|[*0dfeiiicibuf^  (cd  dc 
auuij^Wiiibu»,  f9fMe«ex  tl4is  vfibis 
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37^         .^epttm4 p4/S'    DehQmicidio  connngente  m  bello, 

vt  fKTcmfloriitui  oftw  ftrrtnt.  Sccuiulu  ,  rc-  Cc  neccdaj  ium  ad  cuicandaffl  moctdli) 

l^ondetiK,qu6d  non  iiDpcdiciis  honnci-  £ac  urcgHiaris? 

(UUiiVC&mcbsvm<«d^|>oda}reputabit^  .  CommumcecDoftoitsconncniumin 

iqrtgiiMf  iQ  (Qtotxtvann  %  qiii«  ^mGx^  boc ,  k^ioA.  .qui  fe  coii^-tor  bcUum 

mcCfK  idco  noQ  jrape4ittrc,vc  opcin  iesrec  iuAum^nonquidcm  ad  pugnandura  pto- 

quod  eA  dc  mcfttcN&uarr.c.  14.11. xo.vcn  pria  manu ,  (cd  ob  alia  cau(aiii,vcrbi  gra- 

it)  28.i|.£(i)abciiU(e)idii)io  jr.|iii.&  capiu  tia.adexhoijcandos  mihtcs ,  vclad  adiu* 

^pitaUwde  fbpuiKOniioUlticMi  uandym  in  Ipiritualibus ,  d  coniiciantur 

.       argutmcntum.ifftimd?  opiaionia  in  bas  angu(tias,qu6d  niiSocridencpro- 

i«i^Ofidetttc,qvdd  •mijtt.ens  defenliooem  pria  raantt>Don  poflunt  fe  a  monc  dcfcn- 

dcbitam  cx  iuflitialiccc  non  concuriat  dcrc,  nonmancntirr€guUres.ita  Nau.in 

flhyiiccad  ta^um,  concunit  camtn  nio-  Hilp.ci^.num.z  14.  Sylueft.vcr.homici- 

l^cer.  AdconfirinaciPo^ni/tcrpundiLiui:  dium5.aua:i>.6.part.6.  mrnrjtuin.iiicc» 

Gtfncedo  iittilMrticKb  IHtmil^  exprefluln*  st  EJtoDaniraperti  ck Clcmit  fiiriofas. 

9gA  d<Mir|ninft>non it9pcdicntes  homi-  Idem  dicendum  cfl  de  iliis qui  ftcotlfe- 

cidium  eflc  irregularcsrnam  didlus  §.illi.  lunt  ad bcllum  iniuftum,  non  quidcm  ad 

lion  ioquiiur  de  hot  ,quidquid  dicat  Co-  pugnandum  ,  ncc  ad  iiuluct-ndos  mili- 

Uaf ^ili  forte  iq(f:iligacui  ^uo.ui pi arfum-  ccs,  icd  ad  .idiuuauiios  cos  ju  ipuicuali- 

^qmfm  ict^fi»CO  jai^i«ri>>iubiiomiiMtt  bp<»vel  ad^oraponendMnfaceokica  5]ri* 

tim^  (Sftitf  fliquM  in  iure  (it  czprcflw%  uefl.qua:(l.4.p«rbi.ProbMgquii  ifti  licit^ 

CknMICS^QtflWrencesad  homiciJiuin  au-  (irdctcndunt  \  vndc  toca  controucina  c(l 

5iMic),  fiiuore,  velconfiliocnciricgularcs,  de  mdicc  ,  qui  quidem  profcdlus  cA  .id 

&  quiaondefci»d^t,{.iii}ucncatur,  cxiu-  pra^iiandum.        .     .    '    •  0 

ftitia  vcrd  concuttit  motalitcradlioiiBii  .iNam  Kenrjium*!  .EntnattBc}  concLtf» 

ci4jN)tVn^didl4i<-eftf"..  s  >  r> . :  .  &  aliqui  iuniorcs  cnicnc  cilc  iircgutareni 

j..ntiw. -:,y  'iii"..VA.       \  qttamuis  bctlum  fitiuAum.Piobant,quia 

;b  jL  u.U..  .11  rr      •  •  '  fpontcfua accclTic nd bcllum.vt autoiita- 

y  f  C  T  1  O'   111.  >  '11  1       ;       1   j      r  ^ 

..• '.  -.i .         •  tepuolica occnicict,lJA;ut  iudcx, ucet  te- 

m m*gMittuipr»mm*mt tK,  Wwfitfv  ;  twacur  ociideoe  maleiaAoremimanec  ir- 


tn^ifgmttjtt.km^^ ..,)  .  ,  regularis  f  quia  fponic  acccpit  officiuni. 


^  fM  tniffde SvtMefi,  Wf*..  ^eWm'  J  i'  •  Confirmai ur :  Qui  in ducllo  occiai 

'  Cui^f.^:f.i.  m  rxim,quamuu  Hc  mdcfcnffoncm.piopnar 

«  ^i^viT^  ''iLl;.->;  6/  •/  •  VAta:imancturcgul.iii$,crcoi  ••  .  .  ,  .  . 

,  '^t-m-x      Sittamen  fe5indfc.ciiUdbJftiinilK. 

Dilil         v.jit  ptim^»-  f Kniim  qnit  tcSf^uaadb  beUttm-0ft'iaiilftuB»>'iiii«icnc ' 

lfli  beUo«Mid{c^rQpcift  inaatt,taat:  irtcgulaccsi  np|i  tamcnqiiando  cftiu- 

irrcgularis?  .  •  •  ..  flum.  Prmvipar?  cfl  Sylucft.qu.rA.^.p.j, 

P  r  inu  conclufio  affirm.ariuar,  ^ttebel*  dtaia.  Prob.mt,  quia  ifti  non  iubcnc  hci- 

lum    iniuAum  > . Aoc  luAum.  ira  ^auari:  nm  :defeifionem.'(Ilcmcaf inailiirflnk  tt 

wtlnii  f  f kCmiiiiUaiiai   H4nnqjDiimjib  furiorus.cb't^  loqtiicuriqitfbdodaAii*> 

^l|inmunM^'Di»^orps,^  habduicfiap»»  Hb  c(l  licit.ni  Pooia  optlmsiu  cxl  niptum  - 

pvtitio.de  hpmicidio.'  Scd  aducrtitc  cx  Syluefl, d:!iiiqncnscomprchcr.d-aturi 

Nau.n  1 !  j..  &'xi4.quod  i|UiUulo  bcilinn  minulcii  iuAitu^ ,  &  occioat ,  vt  CMadac 

cA  iuAum  ,  ciit  irrcgulaiitas  cxdcfcdu  morcem ,  fit  irrcgukrb ^  fecuiadaillirccit 

periie£bcilc)mAtis',qu?Mlof«ci^iYeritto-  partemjtenei.S)ruieA.qiia:A.^ximm4iartir 

i>4ftui^»,cqitcxhonMciiU>>.iijiaA<v  i.&aliquivirido^i.  Probaiuiiin.-imifta 

^•;Scd  diffitjuiii4$^«*^t>.Vtr»M*m}lcs/^nn  ddrufiof  ft  licit-t.  Confirmatur,fi  ludcxi 

MIp  f i^vfcialiteanMitqidi^iaicaiuj^u^  vdciGatmfc^iau.i4acui  4  xeo  ,qucm  von 

V  -  •  •  • 
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lcbatdecaipcare,Arpro  ncccflari*  fui  dc-  Nanar  niimcr.  114.  dc  pr.rbcntibn$  arma 
fcnfionc  occtdaciUum  , ncw» nuuiec itrc-  adbcUum miuftuin.kicm  dico  cum  Hcn- 
gyljjjis_  :  ci.  nuro.  j.  dcgubctn.Antibus  uawcm  m 

Ada?mimcntumiP*l<wiq^  rcrponde-i  bdio'iBiufh)iS«A«dinvt^.d^|iirtitotS- 
tuc,qu6ciTudeKlurcipiE  o^orn  ,  tn  qoo*'  dufionis  tcucciNti^«r.  Mim;  s r6;H€hri' ' 
aliquando lencbitur  occidcrc  malcfa^o-    iv. i  .Sc  1  .CoTiarm-§[j .num.  k.^c^Wimi- ! 
ttm  fine ncccfTItatcdctcndendi  propri:im    nircr  Doc\orcs,  qui  apcrtc  dcdttdlrfWthi ' 
▼itani.5c  id  o  nunct  iircgularis  j  at  vcro    cxcap.potuio  tuj^.  dt  hOnoicidio.  Et  prb- 
ridarctui  c.i(us,inquooi;cidct«  ilkim-ad  .  bacnriiMiitalik-miyM^ii^lKlfpiilfto  er.^ 
«lcfxmclendam  propriam  vicam  »noii  ma-   ient  incgdaret^€l(ltte(lit<^  pars^ii^^^ 
iicrct  iixcgularis ,  vt  diaumeft/iuia lici-    tcUigitnretiamfiiV ifiUj^ui piriwiUtit , 
ic  l"c  dcfcndit.  Ad  confirmationBnt;Con-    vulaeranc  i  dowmodo'  hon  defornicrtit/ 
ceflo  anccccJcuti ,  nc^aturconlci]vicntia:    quodeiiaiti  habec  iocum  in  pcrroins  cc- 
nam  pugnain  duclio ,  cft  illicita  cx-  vfrai.i  asfitlAicis«iEaPanorin.cap.pcnuit.&  vlt. 
que  partc ,  vnde  neQter  eorttin , qiu  pu-    deckeico  petcttlCbretf Henri.  n.  t.NftiAr.' 
gnant  in  dueUo,eft  propric  dcfcnibr  4^   imm.  a  i  f .  £ii]ct  di^um  cftp.  peddo.  ibi' 
'  iniuftus  aggrcflbr ,  quotl  iam  t on^nino    cnim  folum  inducirur  incjtularitttfcx  oc-* 
ccrtiim  pofl  Ttidcnc. icir.4{. caf^  »^»dc  •  ciilone ,non  cx  pcrcufnonc.  Idcm  rcncc 
tcfbijuat.  •      S)rlucfl.vcr.homicidium.  j.  quxft.  6.part. 

.  JXv  B  I T  A  T  V  II  Iwntnd&iVfr&mipii  i  ^fbiidltBiitat ,  nifi  inttlUfl^ vulttui  le*^ 
nonbcciduntpropmro.inu,fcdpugnlt»'  thalc,&  taiitte  vulncratus  occiTus  ab* 
&  lolum  afllfluntbcUo  ad  adiuuandum,    aliis.idem  tcnct  Armil.  vci.  irrcgularirxs. 
vclcxhoitandos  militcs,  mancant irrcgu-    num.p.Hancaurcniliniitationcm  intcl- 
Lircs  fcquuta  dcformatione )  •     hge,  ninfoctc  taicvalnus  non  concurric 

Prima  concluiio.Qaando  beHmn  eft   aamoctis goBder«tume,vt  fl  talitdrViil- 
iniuftani,  maneM  irrcgulares,non  tamen  *  nantltt  oijtifiM  efl  a  bomlm^ ,  iuxra  ea  ■ 
fi-fitiuftum.PrimampartcmconcIiiiionis    quxdidemus  agendo  derixa.Aliam  Ifmi- 
tcnct  SyliuTt.vei.bcUum.?.qu.r.4.&  ver.    tlrioncm  apponuiitSyluefl. Armil.  lo- ' 
liomicidmm.j.q.6.part.i.Nau.num.ii6,    cis  cKatis,&  Anto.^.p.tit.iS.cap.z.f.  6.  ^ 
&  1 3  4.  &  Couanu.  num.  x.  qui  dicitcdfe  •  ictlicer nifi  percuflcrtc  anfhnb  crecidciKfii ' 
communcm.  Pi^^mr :  nam  omnct  ifti '  runc  cnim  Hcct  vulmis  iibi^ifti^  'Iccbale, 
ccnfcncur  qoafi vna  caufa  moralis ;  cxcf- -  ft  pcrcuflus  fuitdbcifli$'ab-9i6la,fieiri^iii- ' 
piuntur  tamcn  iifii  qui  foh'^11  afliftunt  ad    laris.-  Scd  H«nri.  cajV.  1  i.  ¥itjm.  4.  iri  hiiei'' 
componcndum  paccm ,  vcl  adiuuandviivv  ■  non  apj^robat  hanc  limit.tVioIicm,  8c  mc- 1 
iniiites  in  fpiritualibus.ita  Sylucfl.qux.^ '  rit6,qtlM  vOluhtas  occidetidi  nbnf  fiifficit^^ 
dtata.  •  ad  inAioendnm  irregularititem  >Tfifi  (e^ ' 

Hinc  fcquitur ,  cti.tm  eflc  iircgulares,    qaatQtbCcifi6.Pr!rt^<^:rianic;^.  pc^b. , 
qui  cuflodiunt  farcin.asmilitum.itaNau.    non  ponirhanc  Htnitiiyidhehi.         '  ' 
-nuin.z ? 4 Mcm  dico  dcconductiiTt  mili-       Ex  diftjsf^quitar,r|0^d  VcndenfeSvcI  ' 
tcs :  hoc    fortiori  cft  dc  mcntc  Nauarri    doHanies  arnm  mjlitibus  ad  bcllum  iu- 
niim.i'a4.& EmatmeKs eap.  i  yS.coikrl.  a%  i  fttrnii  ««^'miin^tinegQkccifita''^^^.' ' 
(M cft  conm  Didacum  Pcrca  ad  Vill.i-    nnin.>1rf.&hoCiritel)i^b,quamuis  fjff 
diego,cap.  6.  num.  16.  vbicitat  alios.  E|    beat  arWa  ctiam  bf^nliua  in  ipfoconfli- 
probat,quiaiflccflcaufarcmorai  fcdccr-    ^Vu  bcllij5(:  quan>ui$  fit  tlcricus  in  faciii. 
tc cx  hac  r.iciouc  fc()ucretur ,  <ja6d  ton-    hoc  cft  dc mcntc  Nauarrubidcm.      vbi  ' 
<lQcena>fvdTQ^saliquos ,  vradltttleiit':  citaf  InHdcentium.quaitiiihrSfli^.  verl  ^ 
amlcnm  in  rixa  iniufta^  non  eflct  irrcgA>  '  h^iddittm.  jiqita^ft.-^.'^rr.i?j4enri.  c. 
bcisBite(fqintaU«km  ctiamaliciilcttA   1  «.tt|S»<4kltera  N,  &  num.1'1  ISt  ViUar' 
.■  :  '<  ,         •  1  di^o 


Digitizea  by  Google 


380         Sfpiim^ fdrs* .  2)eb§nmdM  cmmgmt  i»  belU. 

diego  cap.  tf.num.    ver/ic.  coa(cquen-  manu  dcformcnr ,  quia  ica  dcccetum  eft 

ccrquzro.Umicanc,  quando  arma  ofkn-  in  dido  cap.  pcritio.  fccundum  commu- 

/lua  d^cur  aiucconflidum  pr^lij.         -  ncmucpo/ltioncmDodocura.Quodme- 

.  ,Sc)d,pjrobatur^(|ni6;iHciitia,  quia^vc :  fkd'M»Bi  eft:  naiti  (\  omnes  pugnances 

dkenm^  in |(>liii}Q0f44.^.n<)l(ttt  mm  ,  vc  m-beUo  inftofMUMRnc  inegularet ,  ma-  - 

pt^g9^ces^j>ej^iia0b/jqflaK  gnabominum  multitudo  rcddcrccur  in- 

ICt^nin  propriamanu  occidant.  habilis  ad  Oidincs ,  Si.  hac  dccaufamuiti 

Sed  contra  fccundam  partam  conciu-  rctrahcrcntuc  a  bclhs  iullis.  Hanc  lolu- 

/lonis atguituj;.  Prim6 :  nam ,  vc  diccmus  cioncm  dat  Hcncuc. 1 3  jium.  z.&  quidam 

ioH,)i)9!|M^f4iifWMCKcum.a^  innloccf.-, 

ciJffidtliiyyf ii^limtflcdmoc^^        -  £x  liac  rolutione  fequitUT ,  quod  Hccc 

ncs  mancnc  irrcgularcs , quia  omncs ccn-  dcrici  in  (acris  cxhortctur  mihics  in  bcl- 

ieytur  vna  caula  moriilis  « lcd  m  bcllo  loiufto,nonfoluraad  viiicendimi&  for- 

omucs  concucrunc  tanquam  vna  cauia,  ticcr  agcndum^cd  eciam  ad  occidcndui^ 

quia  mocu&rc  iuiMV  vopiblic  •  eil»cca-  9c  miicilandam ,  non  raanent  trregalares^ 

timi|bHC|&  op^iprojoenipeinigaandc^  CoroUarium  hoc  cft  contra  Nauarrum. 

ClgomanentirregWiHjVS»  num         alies.  Scd  illud  tcnct  Henri. 

Sccund6arguirur  ad  probaduBi,  qu6d  tap.i  z.num.  4. hccraR,  &  cit.it  alios  j  & 

falccui  clccjci  p^gff^anjtcs  pcopcia  manu,  nonnulh  ccccnciorcs  diciit  .c Hc  facis  pro- 

luncfrregularesjIcecnonoccidaQi,  quia  babile.  Qnoidoocdlfatipm  cgolimit«cfi 

fbiu  opcram  illictcz  rei  dc  periculoikRac^ .  HenciibuleDi|&  lium.  1 1 .  litcra  C,  dum*  - 

ikisenimprolubicum  eft  ocllarc  propria  modo  non  incitent  adoccidcndum  hunc^ 

manu  |  jtt  dicicar  in  nactvia  de  iieiioi  vcl  illum  in  particulari ;  nam  hxc  cil  in^ 

cigo.                                     ■   '.  centio  multum  ipccialis  homicidij. 

Adprii9unij;e/pondeot  aliqait^aM.  Ad4ecundmnrc4>oi><kcur,€itiMlic£c 

pugnanccs  ^  j^jlo  iuAo^dco  noii  man&(  ckiid  in  (kxic  pugnciido  propria  raami 

irr^g|0^qt(j9aia|U(i$cfioc  waciitl^mc^  pccccnc  mortaUccr  contra  honcflatera 

ralis,  tamcndant  opcramhcitatrci^quod  ftatus  clcricalis  ,  tamcn  fi  bcllum  fit  iu- 

noncoutingir  pugnantibusinibelloiniu-  Aum  ,non  fiunc  irrcguiarcs>nifi^copria 

fio  f  qax  folucio  coincidic  cum  (bUicione  manu  occidanc  propta  cttioncm  modd 

l4a«acrjittpBnKf ((^fiuo4puKn;utt',  «ct  «c-  cttdicam  in  rolutionc  Mt-^nmam,  icfa^' 

hpxtanf  if»b<^J^i^|ycformaliicr,nec ,  tccapcct&csdidloaip.pciitio. 

virtualiter  vuhmoacm  ,finoBdcformat '  Si  opponas cap.quodindubiis.de poc»» 

pfopfi^manuiat  vcrd  facicntcs  h*c  in  nit.«Sc  rcmiflioniDus.  vbi  dcccrnitur,  fa- 

DcilotniuAo,  «^rtualiccr  6c  indice^e  vo-  .  ccrdotc5,quit  in  bclk)  exhortantuc  ad pi^- 

lunc  homicidia  f^uia  poteranr  ,  gc  •  lcne-  Iiandum,clle  deponendoa? 

bantur  vicare  cale  opus ,  8i  non  vitanCt  ie  .  .  Rcipondctur  cum  gloila>qa&4  ibieft 

hoc  fufficic  ad  indicc^kc  voluncarium  ,  rt  ftrmo  de  bcUo  iniuftoi. 

f>acacx  I .i.quxfl:u?-arc. ) .  Vcrumtamcn  Sccund^  cochifio. Clerici  in  faci is  ptl-. 

iccc  4^cf»iji|l.,  qu^  fafCf;  Cblutiq  ,P.<iNfl«  gpantc»  in  hcllo  iufto  cx  difpcniationc 

Ac{j5§^e.^Banfttm,4vijUicos  ,/e4  WHi*  l*ap«, ^ucteuis  ocodnK  propyiaBKma» 

qAcw f icricof iqm1S|ttiaftW» propria .^nfc. ,  non  niancnc  incgubrcs  ,<)Hia  racite  6C'. 

nudant  opcri  ilUcicaerci ,  vndcalicerip-  '.  vircualiccr  difpenlauit  in  iurc  induccutc 

{jionclcnt,  quod  licct  adiuuatcs  &  pugna-  irrcgularitaccm.  ica  Sylucft.  vcr.  homici-. 

tc$pro|nia  manu  in  bclioiuiU^ cx jwfUM  dium.^.quaeft.fi.pact. ^.Tahjcu. vcr.ircc-- 

rcipoflifit  d>civnftcaujamoj^i5«ccilio-  .  gularitas.  }.§.ii*ond/ A.Coiwr^.|.r»' 

niimibic9ncingi?nf;iun>i«|iMlo«^^  num.A.oui.dicii  cfl^commiilicmiproqu», 

tncunMns^icicgHfa«t9US4»  1  »t6{p«»Pf»  co«clttftfi«.viiktfiiioariM»riadK 


Nauar.cap.ir.n.74k&  a  P.MoIina  tom.i. 
dc  iuft.trad.z  rlifp.tcS./.cft  vcro.^f  JiTp'. 
I  lo  in  finc.  vbi  dicit  hoc  noii  cllc  iin(.!l.- 
gcnciumiielaicis  cciam  cx  difpcnfatiouc 
Papn:  puqnantibi».Sediiotc^qttddexhoc, 
^tidd  1'apn  det  iiccntiam  clcrkis  in 
cris,vt  affiftantinbcllo  iuflo,non  concc- 
dit  facultaiem  pugnandi  propria  mnin:: 
iutcncto  cniin  Tadx  [o\iin\  cft ,  quod  aili- 
ftamt  od  cxcrccndutn  mtinera  ucerdota- 
Uaiiaconiinunitcr  modcrtlL 

Tcrtia  cnnclufio.Qui  piignanit  in  bcl- 
loiufto  ,  iidubitai,an  occiclcrit,  talitcr 
<]u6d  probabrliccc  rcputcc  occidille »  de- 
bct  Hk  tudicare  hTcgulareni,  aUas  non.  ita 
Mauarr.  bb.  5 .  Confilionim,  coof.  11 .  de 
homicidio.&  Hcnri.cap.  j.n.^.cafu  Sc 
c.i  j.num.i.in  fiiic.  vbi  idpiobatcxdifto 
cpctuio.  tbi  yfi  deuittffe^lmit  aUufyiu  ttta 
ttmfdattm  1$  retmrin :  nam  fi  (bhim  dii* 
faaumrufficcrctadirrcgulatkatemin  his, 
oui  pugnant  in  bcUoiuifto ,  kmumeri  tC- 
fcnt  irrcei;lures. 

£x  dichi  fc^uitur ,  quod  iicet  clcriciu 
dctcdfilium,vi  indicanir  bcUaminftttm, 
Bon  manct  irrcgularis}  vndc  dcricus  po« 
tcft  efledeconliliorerum  bcl!icaium.it9[( 
^enr).  cap.  1  n.  i  .Agcndum  cfi  iam  d£ 
bcllo  priuato,ncmpe  dc  lixa.Vwde 

DvBiTATVR  teicid,quando  plutes 
concttmmt  ad  honidditt ,  vtrum  omnet 
tnanenncirregttluetf  Qttam  qua:flionem 
tradat  Henrixap.  t4.munbi.&tatiffim^ 
Couarru.p.i.jT.  1. 

Sic  prtma  concIuHo.  Quando  plures 
prjemiflbconfiho  aggrcdiunrar  idiqiiem 
ad  occidendum  cum ,  lic^  vnut  tant&m 
pcrcuflcrit ,  Sc  oc  cidcrit ,  cinncs  manent 
iiTC^ulareSjfiuc  ignorctur,quis  iUumpcr- 
cuiierit ,  Hue  fciarur.ita  Couarru.nuni.3 . 
vcrfic.  prmivf«afQt;.Hcnrf.  nttift.a«  La^ 
dooi.  Carrcrij  in  fua  Pradlica  criminali. 
quT.^.n.i.&  S.vylucfl.  vcr.  homicidium. 
1  .q.  1 1 .  &  Dodorcs  communitcr  m  c  (i- 
gm£cafli.  el  2.de  bomicidio.  Probatur: 
naroomnes  ifti  fiiemnt  vdut  vtia.cati& 
moralis  hotntcidi) ,  Cicut  Commimitirdi* 
ciiiic  Doftoril^  qudd  ouambdtvctvtivi 


Dui.ficimJttm,^tefmm, 

confilto  concuiruntAd  flirrum  ,quilibec' 
tcncfiir  in  folidumrcftirucrcdamnum  iU 
latum,fi  rcliqui  non  rcftituant.  Sccundd, 
probacur  cx  c.  llcutdignum.  dc  homici':. 
dio.f  .illf  autcm.inl^acMo,  quM  fet^- 
teraftoci^t  cuntcmad  occidcndum,  lic^c 
non  ruadeathomicidium,  ir.io  lic^t  dif-  . 
ruadi.-at ,  5r  (blum  nfli  'cicr  animo  dt?fcn- 
dcndi  cum  ( fi  opus  fuciK)  nc  fuccumbar, 
mancc  irregolatit  ,fiiHeocddac  acaPlo- 
uius  rcg.  jo.  .Anton.|.p.tir.x8.cap.i./.f. 
Fclin.di^toc.ficut  dignum.num. 
lcgat  Spcculrnorcm  tc  Hofticnfcm,  tcnr: 
ciiam  Hcnri.cap.t  4.num.z.litcra  I,&  cla- 
rifts  cap.itf.ntm.  t.  lireraX,  &CouarTU. 
num.a.vcrfic.qu.icenus  ver6.in  (ine.Fauec 
diftum  c.ficut  dignum.jf.illicti.nm.  Et  la- 
tionc  prob;irnr,quia  talis  airociatio  augct 
animum  dclinqucntisicx  quarationecol- 
ligOjhancidoArtnam  hmicandam  tSt ,  ne 
procedat,  qmndo  non  cft  auflbit  antmat 
occifofis,  qutppe  qnt  vtribut  8c  acmis 
multum  fuperab.it  aducrfariu }  8c  ita  col- 
ligoex  doCl1inaHcnri.cap.t4.num. 2.  U- 
ccra £ , limitac eciam  Henri. cap.  i<> . n.  i. 
nifi  fQCttts  fic  paccr,  vd  fiUus.aacincimnt 
aihictis,qui  bono  anirtib  a(r6ciautt,nepe- 
riclitarctiirrnunc  enimdat  opcram  licirar 
rci.Qu^  liinitatio  placct  mihi,&:  eftctiam 
Nauarri  conf.ji  .ae  homicidio.vbi  dicit, 
nonefie  irregnlarem  cunt,  qai  boiio  tni- 
mocencbacenfem  eotiginacum  in  mttm 
finealiaixfione,  quamuis  alius  prrcuffus 
a  fratre  inrixa  ^po^^ca  obiic  cx  pcccuf- 
fionc.  ■' 

Sed^d ,  qoando  phnet  •conctifninc 

ncm  pnemifTacon  fi  1  io ,  &d  in  tixa  fubic6 

conringcnti  ,&  vulncrariint  Pctrum ,  Sc 
folum  vnum  vulnus  fiiit  lcthalc ,  ncfcitur 
tamcii  a  quo  fucrit  infliftum,  vtrum  omr 
liet  mwiciint  to^iBhret  > 

CoQatmiAOnUf  .verfic.  (jtio^  mcgor 
laricatem ,  magis  inclinat  in  hoc,  quod 
orancs  dcbcnt  fc  rcputare  irrcgularcs.  idc 
tcnct  Anro.jt.p.tit.zS  c.j.§  (J.tcnctetiam 
Oraphis  lib.  2.  c.  ^z.  n. 47.*:  loan.Andir» 
66n:edus,Ahafiias,&  alij  citati  atouarj:, 
iimiHoftienf  PlouiUt,«e  'aliiocati  li 
Bfib  5  Couani 
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)8t        Septimdfars*  DehamicidipcMting^ntemlelU,  ' 

Couar.cenctit  cebnqucDdoscirQfiiaecoii-  probacur  ex  dodlrina  commiisi  m  matc» 

(cicncix.  lia  dc  rcfticutio.  Quod  h  plurcs  cocurruc 

Sic  camea  Iccunda  concluno.Si  aliquis  ad  furcum  non  coadunati ,  ncc  prxmillo 

(cir  Cc  percufltfle  IedMticer»ifl:e  nnaec  ir-  confilio,(ed  dittifim  t  non  tcnctur  («ngiilt' 

rcgularisili  lcicvei  credit,qu^  non  per- .  adreiUtmionem  in  Iblitiuni/ed&lum  a4 . 

cimttlethalitcr^ibcrmancc ab irrcgulari-  ilUm  parccm ,  quamquilibcr  furaras  djt, 

r.itctH  autcm  omncs dubitctu,omncs  dc-  Eigo  (nnilttrr  dtccndum  cftquantiim  ad 

bcmicrcputarcirrcgularcsauxtac.adau-  irrcgulacuatcm.  Enndcm  (cntcncj.-im  cc- 

.  dicntiam.  de  homidd.  &  (ecunduiii  hec  net  VUladiego  cap.<>  jiumcr .  47  .&  aliqui 

poiluntreconciliariAutoicscitaci.       -  iuniore». 

Htnc^iiitur,qtt6d  ludcx,  cui  non  c6-  Sir qu.irta conclufjo. Quamuis  h«c6n-i 

ftar^quis  illortim  pcrcuflit  Icthalitcr,om-  tctia  lir  valdcpiob.xbilis,  orpofiratftmtn 

jicsdcbct  rcpuiarc  iritgularcs.  ita  Dida-  vidccur  nuhi  probabilior,  quam  ccnct 

cus  Pcicz  ad  Viiladicgo  c.ap.tf  jiumcr.4^ .  Nauxap.17.nom.114.if.10.  &c  conr.j2.dc- 

verfic.idem  ex  pcxdiws.,<6e  eft  ad  mctem  homicidio.in  fine.  6c  aliqui  iunioresiean- 

Couarru.  Anto.Ioann.  Andr.Gofredi  dem  videcur  cencrc  Hcnci  &tan.i.  litcrX, 

An.iniar.  iunibidodbiinaciufdcm  num.  ^  lirti  ,  N, 

Scd  qwid,quando  noncxdolo,ncc  cx  quamujs  oblcurc  loqiiituf.  Etpiob.iiur 

mutua  coopcrationc,  icd  cx  abqua  ncgli^  concluiio.Omnes  fsuOto  iplb  mutuo  ic  iu^ 

gcncia  quatuor  proiecetunt  lapidcs,  Ac*  iiaar*&debilitanc  aduetmiiunien^otom- 

comlat  vno  uncum  l.tpide  percuiTum  nesconcurcttnc  adocdfionem.  Vndc  cx 

obiifli  ":  Pcrezvcrfic.dcquxftione  camcn  hac  rationc  colligo,noftram  conclufio- 

fupr.idic^a,  tcncc,  quodludcxomncsrc-  ncm  cdc  dc  r«cnrc  Emanuclis  cap,  178, 

putabic  irrcgula  cs,vndcmaleallcgacura  concl.i6  inquantum  dicit,  maytdan  d<f$ 

PJienrLnum.3  .in  gloiIa4iteraS,pro  par*  vmt  s Mru,  Confirniat6r:nM»  Itcdt  non* 

tccoatraria.                               :  coact|cruntMciiiilIbconitUo>tamencz 

Sic  tamcn  ccniaconclufio,  quod  om-  quo  omncshmul  cx  vn.\  partc  oppu|»nat 

ncsabfoluuntur.itaViiladicgoc. <5.  n.^y.  aducrl.-irium  ,  concununc  tanquam  vna 

ycilic.  lcd  potic  quauior.  vbi  citac  ho-  cauia  cocalis  inorali.«. Sccundb  probaturc 

liienftm  8c  loanncin  Andr.  cenec  etiam  Si  aggrcffiit  abvno  dctineFetnr,vel  impe* 

Kenri«oain«  5  -in  fincvbi  cicat.  alios.  Pro-  diretur  ab  alio,ne  poflet  lc  defcndcre»  9c 

lMtttC«4|llialicccdubicenft»  an  occidci  ic,  ob  iJ  occidacur  nb  aggccilore,tali:>  impc- 

nontamcn  conft.at,qu6daliquis  dcliquc-  dicns  vcl  dctmcns  manc\ct  incguLu  is,, 

rit^quando  auccm  ccnrcbitur  ncgligf:n(i&  fcd  hoc  contingic  in  piojlcnct:  lahcm  yil- 

iu  huturmodi  proiidcntibiu  lapida}Vi>.  ttialitcricigo. 

decein  VilIadiegontiin.)7.verBcJiver&  Adprimum  aigumentii  rerpondetur» 

^uis.  cafum  c.fipmficaili.  cllc  diucrfum : nam 

MaioT  aurcm  difficult.is  cft  ,  quando  loquuur,  quado  pi  inio  P.irochus  pcrcuf- 

pluru  fimul  concurrunc  non  pianuilo  lit  latroneui.«Sc  [  ollcap.irochiam  rupcr- 

confilio,^  in  rixarubtt^  contingcnti,&  uentencesncciderunc ,  8c  ciinc  fi  vulnQs 

mriti  vd  omnes  percuncrunt ,  lcd  vnuj^  inflidlum  a  Pr<rocho  erac  leuc,non  mane- 

cancnnifetcufllic  vulnere  lechaii»  Sc  $0-  ret  Parochus  ir>cgularis-,at  ve  6  /1  Paro- 

gnbfciturquis  irte  fit?  chus  &c  paroLhjani  fimul  ai'g  cdcrcntur 

Couarru.  vcrric.  lccundus  cafuSjdicic,  lacronem,etiain  Parochus  mancict  irrc- 

qu^d  bic  /olus  manec  irregularis ,  rcUqui  gularis  ,  ^icit  vulnvs  ab  eo  iUactim  noa 

verdfneii,qtti«Hcicteneantur  depercur<*  dQccmonale. 

..j5bne,nontamen  dehomicidio.Probatnr  ;  Ad  fecundum  rcfpondctur  ,  non  cflc 

'fdio/^  o  difto  c  ligpiificafli.  Sca|n4n  CiigaiesiSiffuo^^ 
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guinrit.uc,  qjuia  laiioncs  (xiXx  pt  o  quai tn  <- j>inio  qirantuniadpriniLMn  tlidrm  pio- 

LunclulioiK  nou  cununt  in  icriiUirioiit:  baiui  piilnOjqilia  non  cli  cxprcllum  in  lu- 

cll  jIiuJ  liaiile.:  n.am  qui  pci;  vulnus  ic,(]u6d  inlioccaiu  pu|)AU^|pcvcuiioi  iix. 

jion  tetBale     PHI^  »  ^li^pcrcttlftis  rd>  iirt  gvi<ui&  j  crgQ  j|||oiM^^iflegul«n-' 

alio  vulncre  fefilHl^itwsinomtur  ,  6c  .  tatcm,  '.t.' <  .  .  ^va  liJ: 

itieyuLuisA'  tamcn  non  tcnctuc  adccfti-  Si  opponas c.figr.ificaiti.i  1 1.  dehomi- 

turJoiiem.KA  Mc  ni  i.n.i.Iucia  B.  cioio.ixlpontlctur,tt  .xti  ni  lolua)  «Jcfiuirr, 

Extiit.U4  lct^uitui  ,  inceitaui  circ  iliam  tjutiti  prinius  vulnerar.s  icthalitcr  nisnet 
f egulam  tradkam  i  Cardinali  9c  Anaqia  -  incguiarts,quando  dnbiHHi  eft,  vtt^m  de 

andiAo  c.(^ificafti.qudd^uinontcn«>  &doobia:icit;ppriii|ovulncic,nl  ex  fc- 

tui  tk  occiro,non  n:.intt  incgulari/:  toa-  ciintlo:at  vcro  icjr.-iinloccrtumcft  pctcur- 

tiariuru  cuim  tcntnt,&:  mcntOjPanoiini-  lumobiillc  cx  itcuncio  vulncre  ,  tcxti-s 

.  ta.  &  zlod.  loannis  Andr,  quos  rctjuitur  Juhil  ti^^hnit.  ita  Couarru.  vcrricul.  tcrtia 

Viltaiuego  cap.  #.  num.i ^.vcrfic^  piii-i'  .  rubttckiir.tn  fine.  Secund^  pcobacuR  Ad 

di^sittndhLglona.  Didaci  pcrc2.  irregularitati  homicidij  rcquiriiur,  quud 

Quinta  conciuno.  Quando  vnus  cfl  hmio  lifcaula  proxima  &  tfficax  homi- 

pcrcuflus.apluribus,&  obiittxilbi  vul-  tKiij,(ctI  qiiandc)  pcrti  Hus  obiitftatinux 

i\u:ibus,accconftat  potiiu  cx  vno^i^uaiu  iccundQvulncrc,  prur-us  pcic.uilur  non 

jnfaltero  vttbiCKrobiii]e,cuae  c»aii«ip  pec-  fiiic  dcfi^focaalacfficax  homkidijicrgo. 

cuiloces  moncnc  irrcgulares.icaCouarru.  Coiilli  matUnSi  pcrculTus  a  Pctro  vulnere 

vecficquarto  conAituitur.  vbi  citat  mul-  krliah,itatjm  occidatur  ^fuIininc.Pctrus 

tos  tcnct  ctianiHtnri  num.j.  liictaR,  &  ncn  manct  irrcgitlat  isquia  vulnus  dc  (a- 

habcrurcxciiclo  c.  lignihcadi.  jf.  tjuoti  ii  d^o  non  cauiauii  moncm  j  crgo  ncc  in 

ditcci  1  .r,4ui.\  tunccreditur  cx  mulciiudi-  pracicnci  cara. 

ne  vulnctttmobiifle.  SitrecuQ4a.cpnclu(io.  Tercitopinjo 

DvBiTA  T  V  R  quarto  «qQ^ndo  plures  quoad  prim}ini  di€kum  videcittmihi  pro- 

Concurruntcluiiritn,&  pcrcutiunt,&  \  Iti-  babiliot  prima  opinionc   qnam  conclu- 

mi  tanticmoccidunt,  vcruni  primuspcr-  iioncmamplcdlor  mcaiu,qu6dc€rt6c6- 

cuflorinancat  irrcgulaiis?  ficc  iccundum  vulnus  pcr  fc  Iblum  iu 

prima  condufio.Cectum  clt,qu6d  v  1-  cau^ifie  ftacim  mor(f;m ,  vc  pfimum  vol- 

cimi  pcrciiiTorcs  manenc  irrcgulares;.*Lo-  nus  non  accdcrAUcric  eam.  nanctfi  acccle« 

qucndo  aurcm  dc  primo  pcrcufT-irc  cft  raucrir ,  primus  pcrcuflov  ctirm  crit  irrc~ 

|>iimaopinio,qu6dlilii  ccrtum,  primum  gularis.  Ex  Mcdicorum  autcm  iiidicioi^»: 

Viilnus  ruillc  lcthalc,  roanct  icrcguiaris,  conic£turisconiiabit,primum  vulnusde 

aoncahienfifirdubium.          '  fk  leibate  non-concurriflcde  fiifto  ad 

S(.cundaopinioeft,qu^dctiam  quado  mortis  accclcrationcin  ,  vt  fi  (ccundua 

fir  diibium ,  vtrum  prinniTvviilnus  fucrir  pcrculTor  Itpaff  U          con  vn  tirci^itipt, 

lcihalc,manct  iircgularis.  Authorcs  liaru  .iporlo.prdws  yofiJcpafoiie  vriatficca^Mper 

opiniQnumrcicrcCouarrR.p.x.jNlt.np4.&  el  ctra  c»fi.  Hzc  concluriu  cA  d<  mcnte 

didcpciroam^e&commtmciHtVideceecil  Hdirl«num*  ^.inpiinc.&probaturei  ar* 

illumnum.i?.  gumtmtis  modo  tadlis. 

Tcjii.T  opinio  cfl  Zazij  .ipudCouarr.  Tcrtia  conciulio.   Sccundum  di«Jlum 

qui  diLii  duo.Pi  iniu,  ciuod  tjuamuis  con-  tcrtix  Cipinionis  cl}  vcrun):nain  tum  pcr- 

ilqt  pianAin^  .vuinus  fuiilc  kihale ,  li  u-  cuilus  nua  ui^icru  (latiippoii  acccpta  \\- 

mtnperaifTttsab alio  ftacim  obiitipnmus  cima  vulnera  lechaliaj  cercom  eft ,  qudd 

pefCttflbinon  manct irrcguluis.Sccuiuld  pvimumvttlnuscoi»cucritadmotcisa6<^ 

dicit,qu6dii non  obiit  ilaiim,manct  irre-  lcr.irioncm. 

guiarisjluiK  ccncnt  aliqui  yisi  do^Qgs  Scd  ^uid  >  fi  primum  vulnus  fu it  ie- 

.  '       *  ihaic. 
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chalc,5:  vltima  non  fucrunt  let halia?  cit,fit  irregnlari j.  itt  Hcnr.  diAo  niim.  4! 

Quartaconciufio.  Soluspriroiw  pec-  Nau.n.aji.j^.i8.Coaar.n.8.cafj4.A:  ali) 

cuiloc  manct  iftcgularis,ncc  ifta  conck-  comfniiiuceciif cj>ea:us.dc  homicidio.£c 

ooncradaniv  qutrts  p6dnfioni  dtbij  pcohinirc»  eodim  cttoi  1  vbi  quidS  4ia* 

prxcedentismamod6Ioaiataittr,^U«n4o  coniis  ideo  «xcurittir  ab  ircegnlatitatc, 

pluresconcurrcruntdiuifimipr^di^»  au-  <)uia  quanruin  potuit,prohibiiit  fuos.Se- 

ceraquarta  conciu£o  loquitur ,  quando  cundo  probaruttnam  ida  t:\cicutnic.iscft 

de  £1^0  concurruiic  fimul  6c  aiIociatim>  vircu.\lis  c6ictilus,^quidcm  homicidium 

•  lic^nonprcmiflbconniio.  '  'ttaftKurinnitcuPttri,&boclMbecveru^ 

Quinta  concluHo.  Qui  pcrcnti c  alium  non  folum  qiundo  inpriefimtia  eius  tra« 

iniuftc,lic^t  non  lethaliter,(i  eft  caufaper  Aacum  crt  dc  tuorce ,  (cd  ctiamfi  tra(fb- 

lUud  vulnusjCjuod  inimici illum quarcn-  tum  fic  in  abfcniia eius,ipfc  tamcn  id  ici- 

twinueniaiit&occidat,  maneiiricgula-  uitaia  £iiu9uel  c.iyS.concl.ijAHcar. 

ti».ipiNaQ$r.i>.ai|.<cfnttnttetcap.  178.  Moiittm.4JitcraQ^Ptobac,qttiacaM^ 

/concLi  t.quod  aliqui  fiH  dodi  merito  li-  bxtuc  admonere,vt  ft  defifterec, 8c  videiit 

mitaiK  ,  quando  verifimilitcc  id  debuic  quod  non  proficicbac.ceDebatur  moncre 

■  pcTCuiroi-  cogitaiCjVr  in  fimdidocet  Syi-  occidendum.  Sed  vt  verum  dicam ,  hoc  - 

uc(l«vcr.homicidium.5.q.5.p.7.&  Heni.  noqcft  mihiomuino  certum,quia  vi- 

€.i4.n.a.infine.    '  de|»^lanctbipecci£n:cotftni^ariiicem& 

OyBiTATVH  quintio,qnan(fePe-     TcrtiiconcittfioSi  rupemcnerttncini-» 

tnn  rixatur  cum  Ioanne,&  fupenienianc  inidIoannis,&  occidenmteaiiiy-nonin- 

confanguinci,  vcl  amici  Pctri,& occiduc  tuitu  Petri.fcd  priHinar inimiciti^,PcrrUs 

loanncnjjVtcum  Pctrus  mancat  if rcgula-  non  manct  irrcgulaiis.ita  Panormit.  cap. 

cis,quamttif  CJ^relsd prohibuerit  fuis,ne  Pccrus.dc  homicidio.ArmiLver.irccgala<* 

tqufdiflali  inferrentloonnt}  ritasjittm.4f .  Hcuc,S6totL^  Cottasr* 

Couarrttttias  p.  x,f^iM,jixaC}t  i  dicic,  cafit  j.concia ViUadi^  ctf. 

quod  fi  rix.i  erat  illicita  ex  parcc  Pcrri  ,  •     '  •  ' 

maaet  irregolaris,  non  tamc  fi  erat  licita,  '  '  *  * 

idemtenec  Emanaelc.cyg.  concl.i8.&  S  £  c  t  i  o  IV. 

'Nattirr.n.ii7»0(conCa^.dehomici<lio*  '■ 

necoppofitttmdiciccap.17.num.1jf.fi  '  DtkrtgjdaHfMp^MutimtxiJktirfi,  . 

actemc  legatur,  lic^t  ab  aliquibus  citetur 

pio  contrariaopinionc.Et  quidcqunndo  TTX^  b  r  t  a  t  v  R  primo  ,vtrumqui 

rixaeft  licitacx  parte  Pctri,nullaeft  con-  JL>^Qllcaufaaborfus,fii  urccgulacis!  • 
crotterfia  inter  DoAores ,  vnde  foli^  eft     Ptimacenclurio.Qui  eft  caufii  aborfiis» 

diOenfio ,  q«aodo'fiieric fUidca  dc  parce  encsqul  ^cus  eiret  animatus  anima  ra« 

Petri.Deqaofic  tionali,iureantiquo non crat  irrcgularis; 

Prima  concluuo.  Probabilius  cll,  non       vcro  quia  hoc  pcccatun\  raducicur  ad 

efl"cirregularcra.itagloiracap.finali.i  .q,  honaic«iUm,Sixtus  V.  in  quadam  Extra- 

-vlci^  afijcicact  4  Cbuami  Hcnriq.  c  i ; .  uagami  deCcettiCf-httnc  nlancre  irrcgula- 

'  niUB*  4.  St  commiiniter  Tfacologi  reccn-  rem,quam  cam  cn  irrcgul.iritaccm  fu  ftuUc 

tiores.  Probatur :  nam  perprolnbtioncm  GrcgoriiisXIV.fucccirorcius,&  tcducic 
impedmic,  quantum  erat  defe ,mOccem,       tcrminos  iuns  commanis.  Pruiia pacs 

&ideonon  eftcaufaillius.         -      *  cociufioniscftcommunis  DodKmim,dc 

Scconda  condttfio.  SiPecrus  qui  fiiic  Inbecttr c^ficift  et  liiecarum.dc hoimd» 

cnifa  rixar, vel  fipa^  eft.intnriam,vid&  «Uo.&  ratfe  eft«pecta,qttia  tbi  non  czdi-» 

amicos  vel  conianguineos  centar^vc  6c-  rur  homo  :  nam  faetui  non  habcns  ani- 

cidMU  j("Hnnit|ttlCfr|  ^  aon  coBtCAdi-  nuMH  rtiionak  m»ooa  cft  homu.Sccunda 

vcio 
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 ipvtconciaiioiluconftacac  pafTa  ell  ihodm. »  diiMpui 

ExtnnsgMicibus  Sixci  V.  Bc  Grcgonf  diibio^. 
XIV.  quaircfcrtHcnri.  lib.  i  o.  dc  fjcra- 
nicnto  Ordinis.c.vlt.nui-n.  j  .in  glofla,litc^  — ■  ' 
ra  F ,  &  Emmauucl  m  Suni.vcrb.abodu$. 
c.f .  Quidodicanirhoinicya  dircA&  «o- 
luniatiiw,vide(ttP.rcdfc.x<iub.ixoncI.i . 

Seeiindaconclurio.  Si  foscus  crac  «ni' 
marus  anima  rationali.qui  cft  caufa  abbr- 
rus.talitcrquoci  fcctas  occidiruc  iiivicro, 
vel  cxtra,manet  incgulari^^urc  etiaineft 
coininunitNaoxap.ft7Ji.  isi.Swnini(fae 
rtxjbodmjk  hahcnii  didofcficor  en  li» 
tcrarum. 

Tcrtia  cocIuHo.  Qui  cA  cau(a  aborfus, 
G  dubiuffi  /ityvcriim  &eriis  erac  ammacus 
aniiiia  ratioiialiidebet  fc  rcpucarc  irregU- 
laremiNau.diAo  nnin.aii  JKcnri.cap.1  f  • 
num.<>.Couarrtt.pw  i.  f.i.n.  i.  &Surarai- 
flar.  Probatur  argumenco  tcxcus  c  ad  au- 
dicnciam.dc  horoicidio. 

Pro  esiplicaiiieBe  conctuiionis  fiippo- 
acndnm  eft,  qudd  fatut  nufculi  nus  ani- 
maturaninia  rarionali  qtitdragcnmo  die 
a  conceptionc,  famincus  vcro  o^oagcfi- 
modic.ica  Couarr>iau.Hcnri.locii  mo- 
d6  allcgatis ,  9e  conuncmicer  Doftorcs. 
Dixi ,  dnims  r«Miii/!r.nam  animarcnficiua 
&  vcgctatiua  ancca  infundituri  vtdocec 
D.Th.i  p.q.i  iS.ar.z.ad  i. 

Exdi^u  fequitur,Qu6d  qui  poAqua- 
di^lgefiinttin  diem  canuit  aborftim«eft  ir- 
r^ularis-,  fcd  in  hoc  cafu  facilius  unpe* 
cratur  difpenfatio  fccundum  ftylum  po:* 
oiceniiaria^tVt  inquit  Mcnri.diclo  n.6. 

DvBiTATV  R  fccunddjVtcum  qui 
dat  fteminc  medicinam,auc  venena  fteri- 
Iicatis,ne  coiicipiac,aut  nro»  ne  peffit  ee- 
necan^mcorrat  iirwilarisatcnttConcTu- 
fio,non  incMrrir.iraNau.num.iiz.  Vil!.a- 
dicgo  cap.  6.  vcriicul.fcd  contrariuni  cft. 
num.  5  6,  Henri.  n.  6.  Sc  oinncs.Rado  cfk, 
quia  tfte  lion  caufat  hoinicidiuini&  ]kh 
Sixtiu  V.  imporuit  irreguUxitatem  con- 
cradantcs  focminx  mcdicinam,ne  conci- 
pcrct.tamcn  cam  abftulit  Grcgorius  XIV. 
Sc  rcduxit  adccrniinos  iuris  communis. 
De  (alcante  cum  muliete  grauida ,  qua: 


l»5 


deiaft«»liciiBd& 
fdccafuaU ,  tcRi^  de  diceAft  v»hm» 

tario. 

DvBiTATVR  primo,vtrum  iiTC- 
gulantas  proucnicns  cx  homicidio  luilo 
litrc(eruattpapz) 

Primaccmcuifio.  Stando  in  ioie  eom» 
mani  folus  Papa  poceft  diipcnlarc.ita  SyU 
ueft.vcrb.difpcnlatio.q.  lo.part.i  .Nauar. 
num.ip4.$.7.<?c  nuin.i(7jnfinc.iicntii]« 
c.i7.n.3.1iceta  L. 

Secnnda  GOiichifio.Qgihabet  priuilcH 
giumdi^cnfiuidi  in  omnibus  itrcgukri- 
tacibus  «excepta  bigamia,  Sc  homicidio 
voIuncario,bcncpotcft  dif{>enfarc  in  irrc- 
gulacicatc  ex  dctcdu  pcrte^  Icnicacis. 
ita  Caieta.1.2  .q.^4.  art.  ti  dc  in  Sum.  ver« 
irregulatitas.  ArmiL  eodem  ver.  num.i  |. 
ic  Hcnri.num.5.1iccraK,&Nau.in  vlciini 
editio.num.  240.  &  patet  ctiam  cx  Com- 
pcdio  Sociccacis.vcr.di(pcnfacio.$.  lccun- 
doin  v(u.ProbatttrprimdiquiaIo(]uendo 
in  rieore  ndeft  homicidium,(cdhomiiU8 
occifto :  nam  homicidtum  cft  crimeu.Sc> 
cundo:  namlicct  occifio  iuriaaliquando 
dicacur  honucidium,vc  aic  Hcnri.cap.io. 
OUin.1  .hccra  A,tamcn  non  comprchcndi- 
tor  in  exceptione  homicidii  voluntarij: 
nam  homiciditun  volunnrittm  ,  quod 
{cmpcrcxcipicur  iu  pra:di<flis  priiulcgiif, 
cft  homicidium  iliicitum  volituni  111  ic, 
alias  quam  caufix  vitanilr  fux  mortis,  yc 
traditNanjium.i40.Vndc  pcrtalcpriui- 
legium  poceric  diipeniari  cum  Iudicc,qui 
iuftedctorraauit  cum  ttftc  &  aliis  ,  qui 
concurrcrut  ad  calcm  dcformationcm,6c 
ctumcum  roiiiLC,qui  in  bcilo  iufto  occi- 
dicitaBate  i.idqya;ft4o.ar.i4hib.  4.dc 

'  CCc  Ema 
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Eiiianudcap.i74.conclufio^.  ^^t*hrrtgtiUtritMte,(fminm^KtAtxUm^ 

.Terciaconcliino.Si  pi i  nlcpi um  fpccia-  cidia  tolMraano,^c. 

licti     fpccihcc  contctlat  fAciilratcmdi-  Vn  iiin  vcro  Epirc-ipus  poffic  ciiipcti'- 

fpcnlamii  m  homscidi  )  c.ifuali ,  non  po-  Liic  in  hac  nicgulRricaic  quoadmillOCCS 

teft  vutucc  i.ii»^'  t^iiuik^i}  tiilpcnfan  in  Or»i>ncs,poftca  diccitiui. 

irrcguladtate  ex  ddeOu  leiutatis.  Hjrc  «DTBiTATTa lec«iiid^»quispoiItt 

coiidufio  eft  aliquorum  iuiuoruni,  &  cd  difpcniarein  ian^olancacehoniidotj  ca->^ 

cona  i  Couair  i  p,§.  j.infine.  vbi  Jicit,  fualij/cu  ini^cti? 

miod  hdbcns  potcft.itcni  difpcnliincli  in  Pnniaconclu^io.AnrcConciliumTn- 

iionuciciio  caiuaii ,  poccll  cij(j>en(ai:c  in  dcncmum  non  poieiai  Epilcopus  difpe- 

lioiDicidio  il|fto:namqttoad  hoc  oen(e-  Itue  ad&ccosOnlincs.icaCouar.p.2.i(.5. 

cuc  caTualeyCum  nuUam  kabcc  cuipam.  u.^.vbiciutalioSi&Emmanucicap.i^S» 

.  idcmccnecPljtzadc dcUclisiib.t.  cap.i i.  concLi.dicic camcn  Hcnr.e.i5>.n.z. Hcera 

n.  I  i.non  ramcn  cftcontra  Caictanum,  V,quodinc;ifuocciilrovigcntcrcaudaIo 

ncc  /^vtniLlam,vt  quidam  putanr:nam  lo-  poccrac  diipeniaic,  yt  minidcarct  m  fu- 

lilm  lot^uuntur  in  calu  fccuudzconciu-  lccpcis  (acramencis. 

ficmis£tpcobacur  noftra  conduiiomam  Secunda  condufio.  Po(^  Condlium 

-calc  pciuili.gium  cxpicisc  iimicatur  ad  benepotefl  difpcnfareadfacros  Ordines 

.Komicidium  caiu.ilc;  homicidium  .lutcm  in  tocum ,  &  .adquodcunquc  bencficiuii» 

.iuilum non  pottlt  dici  c.\lu.ilc,t}uicquid  ctuun  curatum,fi liomicuiium  iit  occul- 

ciicat  Couaiiu.  n.im  caiualc  dicuui,quod  cum,nec  dcduckum  ad  ioium  coacentio- 

•nbn  eft  diredd  voUtumiat veroiiomid*  ram.iaNattarr.  n.194. 8c  Hcnr.ci  9.n.|. 

•diiim  lullum  c(ldire&^voliium»qoam-  &itadifponitConcilium  ft  ll.i^.c^.  vbi 

•Uisiulle  6c  liciic,  conccdir.irFpifcopis  Ucuit.u  diljjcfandi 

Exdictis  fc^utrur  priino.quod  Epifco-  m  omnibus  iri cgularitac:bus  cr.  dtli;.'^o 

•pus  pcr  facultaicm  Concilij  Tridcncfcir.  occuko  pi  oucnitcibus,  cxccpta  uic^uia.- 

a4x.tf.n0n  ^tcft  di^penGue  in  irrcgula-  ritate  homicidii  voluntari|.  Sed  homici- 

.ritate  cx  ddcftu  lenitacis.  ita  Nauarr.  n.  dium  cafuale condiftinguitur  volontaria . 

.I^4.|,7.EmiliiaDudc.dtAto  r74.concIuf  (ccudum  omncs-,crgo.  Dixi,i»  wimr,quia. 

|.H«nr,cap.i5>.num.4.Iircr.i  L,3c  in  glolla  non  !olum  po;cfi  dilpcr\farc,yt  miuiftcct 

dicit  ellc  conununcm  icccntiorun»  con  -  in  luiccpi is,lcd  ctiam  vt  rccipiac. 

cra  Couarr.  Vndc  quandoHcnr.  c.p.n.5 .  Tcrciacondufio.Ad  miaorcsOrdinesi 

<irca  finem  videcur  diccre  oppofitum,nd  &  cciam  ad  bcncficium  fiinplex  potcft  £• 

loquicurrcfolucori^,fedrefolutionemre>  ptfcopus  difpcnfarc  etiam  poll  Conci- 

ioruauit  ii»cap.i<>Pr<Tt>aturcorollarninv  Iium  ,  quamuis  homicidtum  cafdale  fic 

Concilium  lolum  ioquirur  dc  Hrcgulari-  publicum.ua  Hu)}ri.c.  > ^tiun«.xiitcra  T, 

latibus  cx  dcli<^o  occulto  proucmccibus,  iunfto  c.f  7.deMcomniuntcac.munj.vbi 

icd  hxc  non  pouenit  ex  deli&oiergo.  agit  de  bcncfido* 

Scquitui  iccud6,Epi(copositidiaram  Probatur  condufio :  lure  antiquo  id 

non  poilcdifpciilkrcnih.ic  incguhrirare  pdtc?at\cEgo  crum  modo:  nam  Conci- 

cx dcil-dii  lcutatis  pci  pr'.u;l -  um  !  ij  V,  Iniin  t.ii<t\ocap.(i.uon  Auica id,cjuod  Lpi- 

(cuius  Ittmma  utcirtur  in  Concili  )Li-  icopuspdtcsatiurc aiwiquo,vtc*icHcnq* 

mcnfi  cdcbr*coaiii»o»?.)Probariir.-nam  cap.i^Jiuml<  .&iec«H,6rdi^c.(7.naiik 

^cpriuilcgium foliim  loquitur  dc  irre»  poccftatcmEpjifcoporum olim rcftvi£bm 

•  gutaricacibus  cx  dciicto  pi oucnicuiLni^.  rcducit  Concilium  .id  ius  communc  an- 

Scquitur  tcrtiu ,  q.;uil  Con-iunilarius  riquuni,  vt  bcncponderauic  iplc  Hcnriq. 

Crucuto:  potcft  di(pcnfaic ,  «]ui.i  in  cius  ljb.i4.cap.20.num»l.Ulttd«UtemaiUCce- 

commti&onedicitur  ^  cT  fuoey  auMUJutui  des»fciUa:rqu^  id  [^ceiac iurcanciqoo» 

ioquca 
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l<x}ueclo  quantumadOrdincSjtcnctSyU  non  v?.lcr,nifi  fint  nicnrio  JrdirpcnGtio- 

ucft.vei  linmiciclium.?.cj.  8.pit,j.Hcn-  ned.xtanro  pmiio.  lui Giiiii-lmi  s  1  i.  C. 

Ci.Ciip. I p.uui«wi.Utixj:aT  J^au-numa^o.  dcEpikopai.  aud.  qucm  lcquuui  Bdldus 

iti  fincift  habetitt  tn  t.tdni!dibntwm,d<g  ibM.n.4:<»ininun»er reccpnw  »vettadtt 

homicidiiH-Tbi  idcm  tena  PirfomuflL-  Felinus  ciiiptir  Uteris. de  rcjctip.  &  Nati. 

num.  4.Felin.  Lo<]Uendo  autem  quood  conf.i.dcconfangu!iv&  art^  ad  2.«!>c£ina^ 

bcncHvTim.tcnct  Sylucft.locomodo  ci-  nuclc.i;  ;.dcmacrim.coutl.4.&:  {. 

t.uo,p.^rt.  6.  Panoriijua.cap.i.  dc  clcricis  .  SccuHdo  notaiidum  ell,qu6d  li  aliquaL 

pugnautibus  in  ducUo.  &Nau.nio<l&'ci'>.  teligio  habcat  aiiqttod  pduile§ium  dt- 

«KJi^ifui  dictti  hoc  ccfle  omiMUtn  ititiai  fiwn(auidi«iiimiiQanicidavoltiiMari 

0^ttmiuaii.  Dixi||a»/'/<r.v:nam  .id  cucatum  acrogacur.lic^tinaliopritnlegioexctpia- 

ljonpOrcft,vnnquitSylucft.&  ViiUdic-  tur  iiomicidium  volantariamm.iHi  talis 

50  uvlt.Yciiic.  aur  cflhomicida.  &:  Nau.  cxccptio  folum  uuclligitur  quo.td  con-  , 

-moddcitatus.vbiallcgat  Dcciunuconcc-  ccilaabcodem  Pontiiicc.  icaHcnri.  c.  9. 

<littamen  Nau.qudd  poterit  dtipcnfare  n.|.literal,  &  in^lofla  cttat  Do^res. 

ad  rctincnduin  CtlSiMim  iarn  obtcnrumi  Ego  addo,i]uod  ncc  ctiam  dcrogatnrpCC 

quod  N.i,..i(><]uaTurtlc  In «miciilio ca-  C^incilumi  Tndcn'.      cft  dc  mjntc  P. 

fuali  piiblico ,  fvacctcnam  fi  cii  o.culrnin,  Mcnu.Lup.  i  9  nuni.  i  .'n  ^ioll.Tjlircr.i  H. 
ctiam  potcll  dilpciarc  ad  iacros  Ordiaui,       Tciiio  lupponcndum  cil,quod  homi- 

&ad(K»tiBendum  Cunitum.Vtr^m  vec6.  cida  voltttarius,vd  etiarocarualis,quam-« 

polSt  Epifcopus  difpcnfarc  in  Iiomiciitio  uis  Ht  occuhus  ,  indtget  diipenfationet 

iufto  .".d  minotci  C^-  dinrs  <?c  bcncficium  contraCadrum  impugn.atum  fiip  difp.i, 

i;mplcx  ?  Nau.n.  2 1 8.  m  hnc  vidctur  nc-  dub.i.&  patct  cx  Tridcn-.i-tl.  x^.c.r^. 

garc«&  Emanuci  cap.  <  74.  conci. i .  dicit,  .  His  iuppoiitis ,  cilprima  opmio  ,qua: 

quodfolumpoteftnHpcfarcjVtmitiiftret  dicirdim.Primd^iidd  £pifc<»pus  poced- 

mfufccptissoon  vt  fuicipiar.  .  difpenfiure  cum  homicida  dircdlc  volun- 

Sitquartaconclufio.  Probabilius  cft,  tario,vtminiftict  in  minoribus  Ordim- 

quodpotcft  difpcnfarc  cria  ad  fufcipicn-  bus  iatti  lufccpris.ita  loann.  Andr.  Ho- 

ciosuuaorcs ,  &  bcnciicium  iimpicx.  ita  ihcnf.Cardinalis,&  ali|  m  cap.i.dc  cIcil- 

MediiiA  in  SiniiJtb.  i  .cap.  1 2 .$.f  a.  dr ait  ci^  nugnantibus  in dttcUo.Seciiiid&dicit» . 

tm  tencrc  mulcoa  Dodorea.  Probatur,  quodeciampotcft  difpcnfaread  l>cndt« 

4]uianQllusd.itur.textuciinqiloidpMfai-  ciu  fimplex,nonadcuratiLitaHofticnC 

bcatur  Epifcnpo.  &  i\-ifK)rmiran.diAo  cap.  1.  &  Fclin.c.  aj 

DvBiTATV.a.  icttio,  quis  poilit  di-.  audicntiam.de  homicidio.  Syludlcr  vcr. 

ipcn(are  cum  liomicidk  difed!&  vokm- .  homicidium.  %  .q.8.p. }  .&  vtrumque  <hdu 

tario?  Ec  inptimis  fiipponendum  eft,  Pa-  coUigitur  ez  dtfto  cap.u.  vbi  de  cittodam 

pam  ii£lpcnfiicrpo&^  tcnct  commu nis.  hom  1  c  id.^.  d  1  ci t  Papa ,  qu6d-non  debet  tiK 

opinio pro  quarcfcrt  mulros  Do^orcn  far  ris  Uidinibus  nnniftrarcpcr  quod  vi-. 

Couarru.p.i.$.3.nuro.3.vcvlic.hiH(.  pl.u  c  deturcontdixdifpcnl.itio  in  ininonbus, 

coftatic  racio  ell,quia  onmisixrc^ulari-  &  lccundimi  di<aum  coiligituc  cx  tinc  c. 

cas  cft  indud^  iure  humano  \  vnde  inta,  '  vbi  <!icict}r ,  Hmit tmmn  omHtirtM  hft- » 

qtuedicumPapam  non  diQ>enfare ,  rcfc-  bendum  btn^wn  miftntwimr  dfffmfirtf 

rcndafuntnonadpotcrt.atcm,fcd.id  dii-  vbi  liect  cxprcfscnorcflnngatur  .id  Cim^. 

ficiiltatc,  quiararo &difficidcct  diipcn-  plcx,ramcn,vc  ibi  norai  t  i^moi  niiian  & 

fit.ica Sylucil.vcrJiomicitlimn.  j .  qua:.8.  Holticnf.quando  in  ittc  conccdi ;ur  fipi. 

p.a.dc  DidaeusPeresad-  Villadicgo  ctf.  firopisdtfpeafiitio inbeneficto,intcntgi- 
num.i4.Not.i,qut>d  iinpctratiothipcnfitp'  tu.  dcfimplici ,  roaxime  quod  in  iHo  c.  • 

cioiii^oiecuodo  iKNiiicMlio  conranlTo  prohibctar  homic  dxminidraiio  in  fn- 

C  C  c  .  A  eris. 
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j^eptitfttf  p4rs.    7)e  homiadio  contingente  in  bello, 

'vtftrct/§iriltHi«ftmfirrtftt.  Sccumlo ,  rc-  Cr  ncccflaiiuni  aci  cuitaadam  moittin, 

fpon(icti]r,quQdnQn  inipeclicus  homici-  Aaciircgulatis? 

iuum»akmfloa]m<Klj^pg(rec,rcpttta^  .  CommmiicecDodtorcscoBntiuiiiitiii 

intgiila^ii  iii  Sqitpmmfm  «qiUA  pcefli-i  hoc ,  qudd  qui  Te  coiiferanc  ad  beUum 

mctur  i<!co  !ion  impc<iilTc,vr  opcm  fctict  iuftum,nonquidctn  pugnnntiumpio- 

«juodeft  dr  riKotr  iNauart.c.i4,n.i0.vcr.  pt ia  manu,  Icdob  .Uiri  caL:t.uu,verbi  gra- 

i^)  a8;n.&.iiuUiUiUi,c^iii^l|o  jf.Uii.&  capu.  tu , ad cxhoixandQ:^  nuiucs .  vclad.adiu« 

^lHUi|jr.<l0  &tiu«CQm»>llRic»c,i       •  -  uatuliim  in  rpirituabbus ,  fi  conitciantur 

Ad  argumcmum  iccund?  opiaionia  in  has  angultias,qu6d  ni/i  occidanc  pro- 

rpfpondcrur,qu6d  omittcns  dcfcnflonem  pria  m.inu^nonp^^illunt  fc  a  mortcdcfcn^ 

dtbiMm  cx  lufiuulu  cc  non  concuriLac  dcrc,  nou  auncnt  inci;uUrcs.  ita  Nau.in 

ph/iiccad  iat^uin^  co/>CUA>.4(  .uroonrao-  Hilp  c. 17.^^^.114.  S/iuciLvcr.liouiici- 

s|iicer.  A4<«a6iiMttPwmiK%oh<ktaR  dium5.qua:il.6.parr.tf.  ncnrjium.iJite- 

Cducedo miUiMAeft  Aeiicum  expreflRim*  ca  E J^robatur  apcrte  ex  CIcm.fi  furiofus. 

^llidecermineCyllOllitypcdicntes  homi-  Idcm  dicendum  cfl  dc  iUisqui  icconfe- 

ci<itum  cfle  ivregul*te$:nam  didus  Lunt  ad  bcllum  iniuflum,  non  quidcm  ad 

lion  loquttur  de  hQC,(|uidquiddicatCo-  pugnandum  ,  ncc  ad  induccndos  iniii- 

ua(.j»ifirfort^.iii(i;migfftttlr^uoAdpra;fuin-{  ces^fciiadtaiiiiiiiandoieos  in  ^iritnali- 

l^i^nem  i|i^6KOiOWi9fi|UibilotninttS  b)iS>veladconiponendainpaceni.icaSyI- 

t»mep  (sti^fllqu^  ia  iure  flc  cxprcfliim^  ucn.qux{l.4<pKb|  .Probat,quia  ift  i  licit^ 

omnes  <Jo<lio»Treiites  ad[  honnciJium  au-  (cdctcndunt ;  vndc  tota  controucrfia  cil 

Viiio,  fauore,  veicunliliocncirregul.ms,  de  milicc  ,  qui  quidcm  profcdkus  eft  ad 

&q(iiooudcfcodit,(:iitrttcncacut  ,  exiu-  pcarhondum.  .    '  0  . 

ftitia  vcr^  concurrit  moraliceradhomiri  .(Nam  ■cmrjium.i.EiiifenaiMideoacL^. 

cid|l|ti^cdiM>i^eft*--  •  •  •      .  & ^\i\m\  iuniores  cciicnc  cflc  iircgutarem 

ji.ft  ,1^.  ■ .       •  i  ottamuis  bcllum  fu  iufluui.Pi  ob.ant,quia 

-•  t  .'-riuib  j:U  V       -1 11      •    ^  '  ^pontcfua accciru  ad bcllum.vc autotiia- 

.  •  \  -  i  .'..n s.-..!W./  * '  •  •::• '  .i  tcpuWica  occidcret,^ut  ludcJt, Ucit  te- 

2)<ibQpMM«ttf^  hommt  ;  neatnr  ocddcoe maienAorem,manet  ir- 

,€mtifgm^.kmu  ..{^  .  .  rcgulari$,quia  (pontc  acccpii  ofTicium, 

jlWlf  triffMt  Jftfrf jft  Vfr^  ■Mltttft  '^  '  Confirn-tatur  :Qui  inducllo  uccidu  L'.lrc- 

•  oL^^.t.|P?^/^.44l'5:^^-  rum,nuamuuf.cmdckniioncmptopn* 

r.  .  •  -        £•  1.  v^gti 'iM  •  >i  «i'  V.  vita:,manctiricgulaiis,ergOi  •  ,  .  ■> ,  . 
1^4  imt>f4,iXJMfi^l  ^h7hrx     Sictamen  £xttndit  conc^  mill^. 

s  fj9 1 T . jbT  vji  piiili^>         quii  tes,)!(uando  beUum-eft  tatilftuai,  mahenc 

y  in  beUoOcadlt^COpciarinantt-,fiaCi  iiTcgula-':s  ,  non  tainen  quando  tft  ui- 

irregularts?  fluui.  l'vin\a  pavs  cfl  .Sylucft.qu.in.^.p.j. 

;  P rima  condudo affitmatiuar,fiuc bcl-  ciraia.  1'robant,  quia  ifti  uon  habenc fici- 

Utmfit inittfti|tfl>.fiie  iu^hjAk im^auarl:  cam  idcfenfiotiem.CiemcnrinA^iireOI  tk 

fUilBk%r  f  .C9WtiiUQMi'>Henri^ju^^  fiaioros.cintum  Ioquitiir,quakidodcl<in*> 

lk-coinmunicek''O0Sori:St^  habdturcap.  fib  ofl  !i:itai  Ponit  o-;  iunuucxcmpluin  - 

pvtiuQ.  de  hpmicitiio.'  Scd  aditcrtirc  cx  Syiucil.  ll  d  ^luiqticus  i  ompichcndafui  » 

Nau.n  1 1  j..  &=zi4.ga;^<jUiUKlo  bcllum  miniflcii  luilitta- ,  &  occidat ,  vt  cnaciac 

efl  iufluin  ,  crit  irrcguiaritas  esdcfi^  morcem ,  fit  irregularis  *,  (ccuMbm  vec^ 

|M»le£beiktl|CauSiqtt^ndo:  «er^^^crii  «iii-  partcm  tcnci  S)rlucft.qn«:fl.6xiiam.parr* 

1nA«m,ciji|cxh<>ni4<4ivU'>:ini»fAo,.'!  i.&ahquivindQK^i.  Probaturin.-uniftst 

^ ;/;^^.<f i^TlH^fft*^^»!'^''"»*"^*^'^^"""  ddcWiocflliciMi  Confiimatur,fi  iudiXi 

Mip^pciQptiaikkanft»}Wdit,iacalUii}uo4  vciiaumfuLiau.';eiacui  4  i:co,qacin  vo-t 

v~  •  '  • 
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kbatdecapttaiT,&rproneccflariarui  dc- 
fcnfionc  occidaciUum  ,  non  maDCC  ictc- 

Aiiargumcntum^PjHcmiq.  rcfpon«fc- 1 
miqwDmludcftfiiCapii  olficium  ,  in  quo  • 
nliquando  tenebitur  ocddcrc  malcfa^o^ 
rcm  finencccffitaccdcfciulcitdi  ptopriam 
▼  !r  ini,>Sc  id  -o  manct  irrcgularis ;  at  vcro 
h  daictui  cj.rus,in  qao  occidcfCt.ittam«d 
«lcfcndendam  propriaro  ritam  ,non  ma- 
iKn  cc  itrcgularis  ,  vt  di£him  cJft^uialici- 
lc  fc  cLf.ndir.  Ad  confirinat!ouein:Corv- 
ccflb  anccccdcuti ,  ncg.iturconlcqucntia: 
nan^  pugnam  ducUo ,  cft  illiciia  cx  vtrar- ; 
quepaice.vn<ieneatereorum,qui  pu- 
gnant  in  duello,eft  propric  dcfenlbr  r(ed 
■  infuftus  aggrcllor ,  quodiamcft  on^nino 
ccrtiim  poft  Tridcnu  icir.*f .  cap^  i^.dc 
rcforj^xRt.     .  ■  •  •' 

. ,  DvBiT  ATTRfecundAjVtrAmqni» 
nonoccidunc  ptopn.i  manu,fcdpugnit, 
&  folim  affiftunt  bcllo  ad  adiuu.^ndiu-n, 
vcl  cxhortandos  militcs,  mancant  iircgu- 
lores  (cquuta  defocmatione } 

'Pnma  coadiiiio.Qaan<lo  bcHun  eft 
tnittflani,  maneiw  ircegulafes,non  tatncn  > 
li£tiuftum.PrimampArcemconcl«fionis 
tcnct  Sylucft.vcv.bcllum.j.qua?.4.&  vcr. 
Ii  omtt  i  di  um.  5  .q.<> .  part.  i  .N  au.num.i  1 6, 
&  i34.&Couarru.num.  i.quidictccfie- 
coimmuKm.  Probatnr :  nam  omnet  ifti' 
cenfencurqoafivoa-caufa  moralis  j  cxci-- 
piunnir  ramcn  ilKj  qui  foliWi  nfliftunt  ad 
coniponcndum  paccm,  vcl  adiuuandum  ' 
railiccs  in  (pirituaIibu5.ita^Sylucft.qua;.^. ' 
ctrata.  •  • 

Hinc  fcquicur ,  eti.tm  efte  icrcgubres, 
qui  cuflodiunr  fxrcinasmilitum.iraNau. 
tnim.i34  Kicm  dico  dcconduccnt».  miU- 
ccs:hoc  afortiori  cft  dc  montc  Nauarri 
nfnn.i'«4A  Emamielis  cap.  i  ySwcoAcl.  t%  '»■ 
(bdeftcoticraDjdiicum  PercK  ad  Villa- 
diCgo,cap.  6.  num.  \  6.  vbi  citai  alios.  Et 
j>robar,qui.i  iflc  cH  caufn  rcmota;  fcd  tcr- 
tccx  hac  rationc  fcqucrctut,  quod  con- 
dacens  ,  veirogansiuiquos,  Vr^adillUciit: 
«mienaiinriita'tnittla«non  eflct  irrcg^ ' 
laris  iiNtoe  fcqoansldcni  cciam  «bcf»  cfAii 


N3U.\v  numcr.  114.  dc  pr.Tbcntibuj  arrna 
adbvllum  inu:ftun».Idcm  dico  cum  Hcn- 
cu  num.  3.  dcgiubcrmmibui  nauctn  in 
beHo«i8iuftoi^enlAda«v<^d;fkfitilri^ 
chinoais  cede(44aW;-ntiaD.'«  r6.*HchR^ 
IV.  I     1  .G oiiiarni.^r3  n  ij  m .  i  .ft:  c6  itinHi  -  \ 
nircr  Docflorcs,  quf  ^iperrc  clcducunrcarw ' 
cx  cap.pocuio  cua.  de  hdmieidio.  £t  pro- 
borar  t  namalii»mili«tt'inMoirilb^-- 
(enc  irrcgolarct^^f tlCK>(WtM|«.cs^i^-^ 
tclligicar  etiamrkv iflllf^ai f^c^tiiic ,  ' 
vulncranf ,  dummo<k>>  Hbn  dcfofrncnt, 
quodcti.iui  h.^l>8f  locum  inpcrfbnis  cc- 
cktiafticii.  ica  PanormvC!ip.pcnuic&:  vlr. 
dc  dcrico  petci^ore.  Henri.  n.  i.tiaiiar. ' 
num.  a  I  f .  £iuct  di&um  cap.  pecilio.  ibt 
cnim  foluin  inducitut  rhrcgularirtisex  oc-' 
cilionc,non  cx  pcrcuffionc.  Idcm  tcn^c 
Sylucft.vcr.homicidium.  3 .  qua:ft.  tf.part, 
«.fbf id  limitaf ,  nifi  tnhUiftt^  vulnui  le^ 
thalc  ,  &:  taiictr  vulncratus  occifus  ab 
aliis.idem  tcnet  Armil.  ver.  irrcgulariras, 
num.  p.Hanc  aurcri]  limitationcm  intcl  - 
ligc ,  nifi  f orcc  caic  vulnus  non  concunic ' 
admoccb  itoGkleratioiie ,  vt'fi  talicerVul- 
floattliiodciiiis  cft  a  bombarda ,  iuxm  ea  ■ 
c^xx.  diccmus  agendo  <ierixajAliam  Ifmi- 
ririoncm  apponuntSyiueft.    Armil.  lo-  ' 
cis  citatis,&  Anto  .^.p.tit.iS.  cap.  2.  §.  C, 
(ciiicerniiipercuflcrit  imjiho  O^cidcn^Ih' 
tunc  cnim  licct  vtttnus  nbAlu^  'letbalc, 
fi  pctcufliis  fiiit<ibciftis'ab^^s,fn;in-Cgu--' 
laris.'  Scd  Hcnri.  ca^;  Vl.  ^um.  4.  iri  fiiTe,'' 
non  approbat  hanc  hmit.iVibricm,  5r  mc-  i 
rtt6,quia  voluhras  occidendi  non  fiiflRcit')* 
ad  tnduccndnm  irregularitAtem  ^iSA  ic^ ' 
qt£UQrt^cifi^.PrxtCrca:nanicap'.iH;ilti6. 
non  prtnirhnnclihMtAtidheni.      ^  "' 
Ex  di(flrisf<quituf,qil6d  Vcndcnfeivcl  ' 
donantcs  arma-  miUtibus  a<ibellum  iu- 
ftiim«  nehin«n^tirr^t^Jtt'N«fai^^ 
noRWti-f  .&  hoc  inrelHgo ,  quamuis  ptx-- 
bcat  arma  cti.iivi  offenliua  in  ipfoconfli- 
dubclli,<5c  quamuis  flt  clcricus  in  facris. 
hoc  cft  dc  mcntc  Nauarriibidcm.  jT.^.  vbi  ' 
cttiiflnneeentium,quai£wb  S)rliieft.'Verl  ^ 
homioiditfin.  %  ^^qmrft.'^.  jiarr.if J^ri.  c: 
iil.it|liB,4^llieraN,  &  ttum,r'i  \^  ViHa^' 
fiSb   X  <iiego 
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380 .         Sfptima fdrs. .  2)^  homicidto  cmi»£eme  tn  bilU, 

diego  cap.  (J.nuni.  y.  vcr/Ic.  coafoquen-  manu  dcformenr ,  quia  ita  dccrctum  eft 

ccr  qua:ro.limitnnt,  quando  arnia  o£feii-  in  *\\€tQ  cap.  petitio.  fccundum  comirij- 

Tma  dancur  aiuc  coniii^lam  prxli j.  ncm  cxpoliuoncm  Dodorum .Quod  me- 

.  ,Scd,pi:obarur  noOmftBtCHtia,  quia,vt  \  rir^iidam  ofts  niib  fi  omnes  pugnantes 

<iirtCiqiy  in  (b^itiqqf  i«4 1«  noUiit  ius  >  vt  i&  bcUo  iuAonniiexem  irtcgularei ,  ma- ' 

pugnantes  in beUo iude  eflcoc ilrcgttla-'  gpaborotnum  niultirudn  i (.ddcrecur  in- 

rcs,nin  propriamanu  occidant.  nabilis  ad  Ordincs ,     h.tc  dccaufamulti 

S^cpntra  iecundam  parc«m  conclu-  lecrahcrcniur  a  bcilu  lulbs.  Hanc  iulu- 

£onil^*ui(ui;.Prim^.'nam>  vc  diccmus.  tionaBdarHenrix.13  j)um.2.&quidam 
iofiA,4i)9iik6lf>)ttWM»Minint:  ad  o^ 

ti^iiax^liiii^^^fMJlSa^               •  £x  ha«/olntioneicqutcttr ,  qu6d  lic^ 

nes.manenc  irrcgularcs  ,  qnia  omncs ccn-  clcrici  in  Cicf is  cxhorrctur  militcs  in  bcl- 

^^Ur  vt^a  cauli^  motalis  ,  /cd  m  bcllo  loiuAo,noniblumad  viMccndum6i:  for- 

omoes  concurrunc  lanquam  viu  caufa,.  ciceragcndum,icdeciam  ad  occidendui^ 

qnia  nuic«6iC'  iium  ▼octbw ,  eihocm-  Sc  miuilondQm ,  non  roanoit  irregakres^ 

tfoni|>m^Opi(eip(bj|iei[lpe|HlgnaBdO}  CondlariUm  hoc  cA  contra  NnuixLrurM. 

0^0 manent inegoIaGCS.  num          nlios.  Scd  illiui  tcnct  Henri. 

Sccundbarguiruradprobadum,  quod  cap.ii.num.  4.btcjaR,&cicataIios  j  & 

faltcm  clccici  p^gifvuites  pcoptia  manu,  nonnulii  rcccnciorcs  dicuc  .cflc  /acis  pro- 

lunc  |rregulat'4^ Jicdc non  ofcidaoc,  ^oia  babile.  Quod  cotoUarinm  ego  limic^  c6 

dant  operam  illicita;  rei  &  periculo&xie^.  Henri4biaem,&  num.  1 1 .  iiteraC,  dttflo-- 

riciscnimprohibicum  cflbcilarepropria  modonon  incicent  adoccidcndumbunc, 

manu  ,  jrt  dicitur  in  matcria  de  bellO}  vci  illum  in  particulari :  nani  h<Tc  cA  ii^* 

crgo.                                         i  cenciomultumipecialishonucidij. 

Ad  pcimu|n  r^e^^ORdeiic  ^liqul }  qu^ :  Adiecttodnm  reipondccm ,  qudd  licet 


pugnanccs  is\  bello  iufto,adeo  non  pMofiBi  clcrid  io  (acria  pugnando  propiia  mami 

irregjif^csi.qoialicccrmc  voicauramo-  pccccnc  moctaUccr  contia  honcrtarem 

ralis,  tamcn  d:\nt  opcramlicita:rci,quod  lUtus  clericnlis  ,  tamcnll  bcllumiic  iu- 

iionconcmgic  pugnancibus m bclio mw-  i^um  ,non  hunt  inegularcs,nifipropria 

flo,  qwe  (qlqti^coinciditcumiblucioiie  nttntt  occidant  propccc  rationem  modd 

>ia^jiunMf if^ii^ipM^niu»^  ^  titdicam  in  foluiione  tdprimaa , 

hsmzps  iffthdj^afa^^  tctapeiteexdidocap.pecitio. 
virtua(iter  vultmocfcm  , fi  non dcform;«  '      Si  opponas cap.quod  in  dubiis.  dcpcc*- 

propfia^manu^ac  vcco  facientes  hxc  m  cut.&  icmii&oniDUS.  vbi  dcccrnitur,  fa- 

LeliainiuAo,  VMCualitcr  &  indico^  vo- :  cvsdoces,<)uikrbclk>ciliorcancttcadpF^- 

liintboiBiddier^iapotemnc,ic.«cne>  liandum,ciledeponcndot? 
banrar  vicare  tale  opus ,  Sc  noa vitant,  ^  •     Rtfpondetur  cum  gloda»qil6d  ibieft 

hoc  fufficit  ad  indtrcft^  volunrarium ,  vt  (crmo  de  bcllo  iniuftoi 

f>^tetpt  i.i.qua;i>./>.art. }.  Veriimiamfin       Sccunde  cocluIJO.Clcciciin  faciis  pit-. 

iccc  4ficemus ,  quod  hfft  (^lui^q  j»<?flec  «  giumctin  hello  iuAo  «c  diQioi&cii^ 

fit^^CTc  qQanciuu  a(ij|iM«»*frWPO»^^^  Pfipjp,  ^uewuis  ocddwK  prOp(i»«IMon» 

qi(Dyclerico$,quib«ll^?cspropria.q». .  non  niaiicnt  in  cgulares         tadcc  & 

nu  dwic  opera  ilUcit*  Cci ,  vndc  alitcr  ic-  virtualitcr  difpcnlauit  in  iurc  induccutc 

{j>ondcnt, quod  licct  adiuuarcs  (5c  pugni-  irregularitatcm.  ita  Sylucft.  vcr.homici»-* 

tcs  propria  manu.in  btlio  lulto  cx  nari^ta  dium.j.quafft,.«5.parc»  ^.T*bien»vcr»l*ie-- 

rcipolupt  djciyiiacaujamoifdi^pccili©-  .  gularjtas.  j.i.itxond*  ».Coton?j^|.  jr.. 

nim  ibic^nrinffii^  nuia^ai.ouidicic  cflt<»ma»«n"^>F*^^"*' 

inimim  in^^bKita^  1 4li4^pc(tp|ia  cottdto<i^c.iHdficadoftTtaain>tudicain  a  i 
.\r  -.  '  Nauar. 
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Nftl]sr.cap.z;.n.74.&:  k  P.Molina  tom.t .  cMlio  conctfiMl'AHjlftaiiil i^ilibec 

dc  iuft,trad.i.flirp.ic8./.cft  vcro.^f  difp'.  tcncriT  in  fuliHrm  rcftitucrednmnum  il- 

iio.infinc.  vbidicit  hocnoncllc  inteih-  lani:i;.>n  rclicjui  non  rcfti'uanr.  Sccundo, 

gcndum  dt  laicis  cuAm  cx  Uifpcnfationc  ^obacur  cx  c  iicutd^num,  dc  homicii 

Papx  pugnantiliiis.Sed  fMta,qiiddexhoc,  jli^iiHi  wtcmart^iro,  ^jaMigri^ttigi 

q4od  Papa  det  iiccntiam  clcticis  in  (i|p>-  cefiMlociat  cumcm  ad  ocddcndum,  lic^t 

cris,vt  amftant  in  bello  iufto,non  concc-  non  iuadeaT  homicidium ,  imo  lic^t  dif- 

tlit  faculratcui  pugnandi  prnpri.-i  m.iiu'.:  fuadcat ,  &  folum  aflocict  animo  d^fcn- 

intcntio  cnmi  Tapx  ioliun  cft  ,qu6d  aifi-  dcndi  cum  ( f\  opus  fucrie)  nc  fuccumbatt 

{imt ad  excrccndiim  miiiieni  {acetdota-  manct  irregulKisf  ,fiiHeoccidat. italHb--. 

lia.il» communiccr  modcrni.'*       '  uius  rcg.  30.  i^nton.f.p.tir.i8.cftp.i./.f. 

Tcniaconclulio.Quipugnauitinbcl-  Fclin.di^fcojc.iicut  dignum.nuni.  (?.&al- 

lo  iiifto  ,  ii  dubitat ,  an  occidci  ir ,  talitcr  lcgat  Spccnlcitorcm  tc  Hofticnfcm,  tcnct 

quod  probabtliter  rcputct  occidillc ,  dc-  ctiam  Hcnri.cap.z ^.num.i.hrcra  l,&c  cla- 

bet  fe  iudicace  irrcgularcm,  aIms  non.  ita  rtfts  cap.i tf.num.  i .  Utcra  L,  &  Couarru. 

Mauarr.  lib.  f .  Confiliorom,  conf.  a  i .  dc  iiiim.i.veriic.quaccnus  verjy.in  fiftcFatter 

iioinicidio.& Hcnn.cap.  ^.n.^.cafu    5r  <liAumcnciitdignum.jr.illictiaro.Ecta- 

c.i  j.num.i.in  finc.  vbt  idpiobatcxdifto  tionc  probnttirjquia  ralis  aiTociatioaagCC 

i.pc;tJtio.  ibi  ^Jidtimtrfeihom  cuittffHe  r«4  animum  dtlmi]ucntis;cx  quarationecol- 

tmfatnti*  le  remordtt  :  nam    folum  du-  ligo,hanc  dotflrinnm  hmitandamcirc,ne 

tnum  Cufficetet  adirrcgulatltacem In  his,  procedat,  qtnndo  non  efl  audhis  antmos 

2aipugnantinWUoiufto,innumeri  cT*  occiforis^  quippc  qui  vlribus  8c  armis 

rin  irrceulnres.  multum  fupe!  ab.ir  aducrfariu  j  8c  ita  col- 

E\  dktis  fci]uuur ,  quod  licct  clcricus  ligo  ex  dodana  \  knri.c.ip.t4.num.  z.  H- 

dct c6iiiium,vt  indicaiur  bcUum  iuiluro,  tcra £  ,  hmitat  ctiam  Hcnri. c.ip.  16. n.  i. 

non  manet  irt^rDlaris}  vnde  dericus  po-  nifi  focias  fit  pacer,  vel  fiUus, aut intimtit' 

tcfl  efle  decooASiorerum  beUicarum.  hi  amicus,qaibono  animoal!bciauit,ne  pe- 

Henri.  cap.  i).n.  i  .AeendumeAiam  riclit:\tctur:nunc  cnimdat  operamlicitx 

bcUo  priuato.ncmpc  dc  lixa.Vndc  rci.Qug  hraitatio  placct  mihi,&  eftctiam 

Dv  BiT  A  T V  K  tcrti6 ,  quando  plures  Nauarri  conf.j  i  .ac  homicidio.vbi  dicic, 

concumintad  bomicidstt ,  vtr&m  omaes  non  efle  trr^tdarem  cum,  qoi  boho  ani- 

maneant  irreguliUes^Qjiam  quardionem  mocenebat  en£em  cuiiginatum  in  mamt' 

tradl.^T  Hcnii.cap.  i4.iinni,a.Aelatiffim^  iineahal.Tnonc,  quaiuuis  aliuspercaflbs 

Cou.irru.j  .z.j^.  1.  a fratre  inriia ;^po(lea  obiit  cx  percul^ 

Su  prana  conclufio.  Quando  plures  iionc.  •*  : 

ptcmtllbconfilio  aggrcdiuntur  afaqiiem  Sed quid ,  qnando  phites  concttfmnt 

ad  occidcndum  eum ,  lic^  vnits  tant^  non  pneraiflbconfilio ,  &d  in  rixa  fiibitd^ 

prrcuflcrit ,  6c  oc  cidcrit ,  omnes  m:^nent  conimgeim>&  vulncrarunt  Pctrum ,  & 

irrc^iibresjfiuc  ignoretur,quis  illum pcr-  foliim  rnum  vulnus  fiiit  Icthalc ,  ncfcirur 

cuiletit,  fiuc  fciatur.iiaCouarrtt4nim.3.  tamcn a qiio fucrit  infli(5tum, vtcum onv^ 

veriic.  primurcafiM.Hend.  <ittfn.i.  Ltt^  hci  mancant  ixregakres }  ^ 

do«.  Carrcrij  in  fua  Pradica  criminaU.  CoUamMram.f,vetfic.4l20^'  irrcgu^- 

qua:.^.n.i.&  S.^ylucH.  vcr.  homicidium.  laritatem , magis  Mlc^'at  m  hoc,  quod 

i.q.  1 1.  &  Doclovcscommunitcr  inc  Ci-  omncsdcbcnt  fcrcpufore  irrcgulircs.  idc 

gnificailu cl  a.de  homicidio.  Probatui:  tcnet  Anro.^.p.tit  zS  c.3.§  ^T.tcnctetum 

nam omnes  ifti  fiienmc  vchit  vtia.cao&  GTanius  hb,  2 .  c.  6i.  n.  .*7.&  loan.Antir. 

moraljs  hon>kidij ,  ficut  commnniwrdt-  G6fi:eda5,Anahfas,&-alg citaci atouarr. 

€ttntDoAwi|^^ttddauandoflitte»w  *mdHofticnf.  PloaiUSj&alijcitaiiji 

BBb  *  Couam 
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38 1         Seftimdfars.  Dehmicij^cMung?nte'tnlelU.  ' 

Couar.tenent  cclinqueiidoseircriuecoii-  probatur  ex  clo6trina  communi  in  nuut- 

£:icntia;.  riadcrcftituuo.  Quodli  plurcs  c5curruc 

Sit  tamcn  lccunda  conclufio.Si  ali<juis  ad  furtum  non  coadui\ati ,  ncc  prxmillo 

fcic  £t  percuinflc  ledialitcr,ifte  nMaet  ir>  confilio,(ed  «litdfim ,  non  tcnctur  An^^uli- 

reguJactSiti  fcit.vel  cre(Uc,qu6d  non  per- .  adreftitmionem  in  felidum,rediblum  ad. 

Ctt[fitletlialitcr,iibcr  manct  ab  irrcgulari-  illam  fiartem ,  auam quilibcr  furanis  eft. 

Gite:n  antcm  omncs  dubitcnt.omiics  dc-  Ergo  (imilitcr  diccndura  cftquantum ad- 

bcnticrcputarcurcguiarcsuaxtacadau-  irrcguiacitatcm.  Eandcm  fcntcnti.im  te- 

dicntiam. dc  homicid. &  fecttndttm  hoc  nec  VlUadiego  cap.().nuraer .  47 .&  ali(^ui 

pofttiatceconciliariAutorcscitaci.       •  ivniores. 

Huic&quitur,qu6d  ludcx,  cui  non  co-     Sitquarta  conclufio.Quamuislucc  firn-i 

f}3r,quis  illoram  pcrcufllt  lcthalircr,  om-  tctia  iir  valdc  prob.ibilis,  orpofira  tnmcn 

ncsdcbct  rcputarc  irrcgularcs.  iia  Dida-  vidctur  mihi  pcobabilior,  quam  tcnet' 

cus  Pcrcz  ad  Vtlladicgo  c.ip.<J.numcr.4f .  Nau.cap.17.nnm.114.if.10. &  coul.ji.dc- 

verficidem  ex  prsdifta.<6c  eft  ad  mctera  homicidioJn  fine.  &  aliipii  ionioresiean- 

Couarra.  Amo.Ioatm.Andr.Gofirediy^  dem  videtur  cencrc  Heiiri.niaD.2.  lircr.E, 

An.iniar.  iun<fla dodrina ciufdcm  num.  j .  lirci .  N , 

Scd  qiiidjquando  non  exdolo,ncc  cx  quamuis  obicurc  loquirur.  Etprob.icur 

mucua  coopcrationc, Tcd cx aliqua  ncgli^  concIufio.Omnes  tado  ipio  muiuo ic  lu- 

genria  qoatuor  proieeerant  iapidcs ,  tiaiir,&debilicanc  adueruriumiec(>Q  om- 

conil.^t  vno  tanrum  Lipide  peccufliiQi  nesconcurcont  adoccifioneni.  Vnde  cx 

obiiflcJPcrczverlic.dcquxftioiic  tamcn  hac  rarionc  col!ig(>,noftram  conclufio- 

fupradicla,  tenct,  quod  ludcx  omncs  rc-  rcm  cflc  dc  mcntc  Emanuclis  cap.  178. 

putabit  irrcguia  cs,vndc  malc  alicgacur  a  concl.  16-inquancum  dicit,  niayuaan  Jtfi 

PJiencLOum.3 .in  gloilk,literaS,pro  par-  vfiaf  sMrts,  Confirmacfirinain  lic^  nc»n« 

ceconcraria.  t  Goaci^rancpc«nuilbc(»ifilio»caroen  cx 

Sit  tamcn  tcniaconclufio,  quod  om-  quo  omncsiimul  cx  vn  i  pnrtc  t-ippugnat 

ncsubfoluuncur.ita  Vdladicgoc.<?.  n.^j.  aduciiarium  ,  concuiiuiu  tanquam  vna 

ycriic.  lcd  ponc  quaoior.  vbi  cicac  ho-  cauia  lotalis  morali.«.  Sccundb  probacur;^ 

ftien(cm  Sc  loanncm  Andr.  tenec  eciam  Si  aggreflus  ab vno  decineretur,vel  impe* 

Renci«oiiin.  j-in  Hne.vbicicatalios.Pro-  direcurabalio,nc  polTet  rcdcfendcre,  dc 

lHiCUr><|ttialic^tdubitctilr ,  an  occidcric,  ob  id  occidatur  .nb  aggrcflbrc.ialis  impc-! 

nontamcnconft.it,qu6d.aliquis  dcliquc-  dicnt  vcl  dctintns  mancici  irrcgul.uis, 

rir,quando  auccra  ccnTcbuur  ncgligpntia  fcd  hoc  contmgit in  pia;fcntt  faliaii  vit- 

in  huiufmodi  pcoiidencibus  lapit^Vi-.  tualiCer}<irgo,  - 
dete  m  ViUadiego  nain.  ^7.vecuc.fi  ya6       Ad  primuin  argumencu  re(ponderar, 

qQis.  cafum  c.fignificafli.  cllc  diucrfum :  nam 

Maior  autcm  difticulras  cft ,  quando  loquicur,q'.iadoprimoP;MOchus  percuf- 

plarcs  fimul  concucrunt  non  prxnuiib  ruU(ronem.&  ^  oikap.uochiani  fupcr- 

coiirtliojfed  tn  rittfiibtcd  conringeQci,i§c  uen|cBtesoccidemnt »  de  cunc  fi  vulnus 

midti  vdl  omnes  percuflcrunt ,  lcd  vnuf^  inflifibim  a  Parocho  erac  leuc,non  r.une- 

tantumpercuflit  vulncre  lechali»  Oc  90-  ret  Parochus  irregvlarisiat  vc  6  U  P.iro^ 

gnofcicurquisifte  fit?  chus  Sc  parothiani  fimul  av-g  cdcrcntur 

Couarru.  vcrfic.  fecundus  cafusjdicir,  latroncm,  ctiara  Parochus  manerct  arc- 

qu6dhicfolusmanecirregularis,rciiqui  gularis  ,  licetvulnusab^o.illatum  noA 

Ver6  fiOD,qiiia  lic^  ceaeancur  de  percuf-»  cQcc  mortale . 

.fibnCinoncamen  dchomicidio.Probatur        Ad  fecundun^  rcfpondctur  j  noncflTc 

■  pnm&  o  diOo  c.  figoificafti.  Sec((ndo  caii^Jiai^pu^^  iiic 
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'D'tffU(,fixta.  SeB- 

gularitarc,  quia  raiiotics  f.idx  pro  quarta 
condufionc  noii,  cununi  in  icniruriont: 
iCiiC  cil  aliud  linulc  :  nam  qut  pcc.vulnus 
atou  letbalc  eft  cauia  >  qu(!)4  pcnrnftif  !«b 
alio  vulncre  iechali  «itws  iQociatuc  ,  fic 
icrc:gularis,&  tamcn  non  tcnctucadrGiU- 
lunoncm.ita  Henri.na.lucra  B. 

ExdicUslcquitur  ,  nKertaincITc  illaai 
x^ulam  tnuiinun  l.  Cardinali  Ik  Anamt* 
in  di^  cfignificaftit  qu^dqui  non  tene- 
cur  de  occifoii^on  nianct  irrcgul^ci/:  coa- 
trariunj  cnim  tcnLnt,&:  incnto,panormi- 
.jea.  &&lon.  loannis  Andr.  quos  icquitur 
.YilUaiego  cap.  tf.nun1.17.vcr/1c.exprs- 
didisiun£bglolIa.Didaoi  »ercx. 

Qginca  concliino.  Quando  viiu$ 
pcrcufTus  apluiibus  ,&  obiico.  illis  vul- 
nc.ribus  ,nccconlIat  pouu:,  cx  vno  quam 
jtx  alicr o  vuinCBC  obiiUe»iunc  omncs  pec' 
cuiroces  isancnc  irrcgulares.icaCoaarru. 
rariic.q[ttact6  conllicuicur.  vbi  dcat  mul- 
lOS.Ccnct  ctiamHcnri.num.j.  liicraR,  & 
Kabcturcxdido  c.  lignificalli.  jT.  quod  fi 
dirccrni,quiatuncctcdituc  cx  multitudi' 
DC  vulncrttm  obiiiTe. 

DvBJTAT  VK  c]uart6 ,qu^ui4o  plurcs 
concurnmt  diuilnn,6c  pcrcutiunt,&:  \  hi- 
mi  randcm  occidunt,  vcruru  primuspcc* 
cullormancat  iircguli\ris?  ' 

prima condufio.Certuin  eft,qu&(l  v !• 
timipercuflbves  mancnc.  irrcgulare%*Lo- 
qucndo  nurcm  dc  ptimo  pcrculTorc  cft 
.pvinia  (>pi:iio,qu6d  li/ii  cciium,  primum 
vulnus  iuulc  lcthalc,  roanec  icrcgularis, 
fion  tahjcn  fi  fir  «iubiuin.       .  - 

Sccundaopiniocll,qu6dcri«m  quado 

di:hiL!m ,  vtrumpriinu™  vulnus  lucrit 
kihaii:,inanct  urcgukris.  Authorcsharu 
opiniqnum  rclcrc  Couarcn.p.i.^.n^.&: 
didt  priinamcilc  cominuncip,vi4ecc  eci& 
iUumnum.tS. 

•  Tcriia  opinio  cfl  Zazij  .ipud  Couarr. 
qui  dicii  duo.Pi  nv.o,  quod  quamuis  con- 
iic;t  pruiMnn  vuinus  fuiilckthalej  hu- 
iiftn  percttflif s  ab  alio  ftatim  o|uiCipimut 
percuCRarnon  mancc  icrcguIarii.Secufid6 
dicit.quoilfinon  obiit  llatim,manct  irre- 

» 


iertia,  jyuLquartHmm        ;  3*^3 

t.pinioquantumadprimuin  clidt  m  pro- 
baiui  pnniOjtjDianon  cil  cxjii  tlluni  iis  lu- 
U>qu6d  m  l.oc  calu  piijV\us  ptkcL.lloi  iic 

:  arr(egu)0(is}crgQni|n'i»cu«it  irrcguIari- 

■  taicra» 

Si  opponas c.figrtifKaAi.el  x.  dchomi- 
cicIio.ic(pc)ndctur,tcxtuni  loliim  dcfimic, 
quod  primus  vulncrans  lcihalucc  msnec 
irregularis,quando  dubium  eft,  vtrum  jde 

■fsido  obiciir  c^primo  vufaicrc,ycl  cx  (e- 
c u  1  k!  o  u\t  V  c r 6  qu  a  n  do  ccr  t u m  c ft  pc V  c  u  f- 
lum  ohiillc  cx  lccunclo  vulncrc  ,  tcxius 
nihilcU.hnK.iica  Couarru.  vcihcul.tcrTia 
rubiidtur.in  fine.  Seciiiid6  pcpbacur:  Ad 
irrtgulaiitati  homicidij  rcquiricur,qu6<i 

•  homo  litcaura  proxima  &  cfficax  homf- 
cidij,rcdquando  pcrci  flus  obiitftatimex 
rccundovuincce,  pntnns  pcicullor  non 
iiiit  4c  {»€La  caufa  ifficax  homicidijicrgo. 

.  Cot|f  firmatuir^Si  pcrculTus  a  Pctrp  vulnere 

,lcilKaU,iUcim  occidari»  Sifulminc.rctrus 
ncn  manct  irrcgulai  is,quia  vulnus  dc  la- 

.  <^o  non  cauiami  moctcm  \  ccgo  ncc  in 
przicnci  cafu. 

Siciecunda  cpndufio.  Tenitoplnio 
quoadprimiim  diftum  Yidcxnrmihi  pro- 
b.Tbiiiot  prima  opinionc  quam  conclu- 
iiontm  amplc(flor  in  caiu,  quodccrto  c6- 
ficc  fecundum  vulnus  pcc  ic  ibliim  ita 

,  caufafie  ftatim  mor^cmi  vcpriroumvoU 
nus  non  accclcrau^v  eam.  iMm  fi  accele* 
raucrir  ,primus  pcrcuflor  ctirm  cnt  ine~ 
gul.iiis.  Ex  Mtditoiuni  autcm  ii.ciiLio (JsT 
coniccturisconllabit,prnnum  vuhm^  de 
ic  lecbale  non  concurrilic  de  fa^o  ad 
monis  accelcrationcin  ,  vc  iccundus 
pcrcuflor  Itpaf)  U  iub(^A  con  vn  tircakupf, 
0  porlo.-  pfchos  y  hfiU  pafo  de  vna  tfiecad*  por 
el  cor*  (op.  Hxc  conclufio  cA  dc  mcnce 

JHknrijittHki  ^.inprinr.&probatuccx  ar- 
gumcntis  modo  fadis. 

Tci  ria  conclufio.  Sccundum  di^him 
tcrcii  opimoiiis  cll  vcrum:nam  cum  pcr- 
cuiiusHon  obiccu  ilatuppoil  acccpta 
tima.vuloera  ledMlift,)  certum  eil ,  quod 

.  primum  vulniit  cQacutrit  «d  mortis  aic^ 
Icr.arioncm. 
Scd  ^uid  >  &  primuiQ  vttlnus  fuit  le- 

thale> 
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tha!e,5^  vlrima  non  fucrunt  lethalia?  cir,fic  irregntarij.  itt  Hcnr.  diAo  nuiti.  4! 

Quarta conciu^io.  hoius  primus  pcr-  Nau.0.1         8.Coaar.n.8. caij 4.A:  ali j 

coSSam  maocc  irtegulaiis,nec  iAa  condii-  communicci;  in  cPecrusuic  homicidio.£c 

'  lio  coimrtdaniv  quartx  c6clufioiii:  cl«bi j  pcoiNinir ei^  «o4^ Mtt»;^ qmdi  do- 

prccedendsaiamod6Ioquiaiur,qifauiA>  oonias  ideo  cxoiftcur  ab  ircegularir.itc, 

pluresconcurrerunr diuiiimipr^dida  au-  quia  quanrum  potuic,prohibuic  (uob.Se- 

ccra  quarca  condufio  loquitur ,  quando  cundo  probacunQam  ifta  taciturnitas  cll 

de  £1^0  concurrunc  fimui  &  ailbciacim,  vircuali;  c6^nlus,£quidcin  homicidiuni 

licdcnonpneiniifbcenljlio.       * '  'tnAaniruiniicaPcm,&bochabecveru» 

Quinta  concluno.  Qui  percHciCaUum  non  folum  quaudo  in  pracfentia  eius  tra< 

iiiiurtc,!icctnoniethalicer,ficftcauraper  (flatumcrt  dctuonc,  fcd  cciamli  tra^a- 

jllud  vulrmsjquodinimiciillumquarrcn-  cumficin  abrcncia  cius,ip(c  »mc«idlti- 

tcs  inueniaac  &c  occidac ,  mancc  irrogula-  uicica  Enianud  c.i  yS.cond.i  7.&:  Hcnr. 

cbiiaNaq$r.R.tt|.&fmanueicap.  178.  didoRum.4.IivcraQ.  Probac,qutacene« 

concLt  l.qttod  aliqil^  viti  do^i  merito  li-  bacur  admoncre,vc  iTSkiftecjc»  videtit 

mitnnt  ,  quando  veri/imiiicer  iddebutc  quod  non  proficicbac,tcnebatur  moncrc 

prrcullor  cogit.irCjvr  in  (imiiidocet  Syi-  occidcndum.  Scd  vt  vcrura  dicam ,  hoc 

ucft.vcr.homicidium. j.q.f.p.7.&Hcnr.  noucft  mihiomuuio  certuni,quia  vi- 

c.i4.n.i.in  fine.           -    -   c  -  decurcancumpecolAccontiiclMcicateaK 

OvBiTATVH  quiiic&;qiiandop6-  Tcrci4coiioti(iQ5i  rupcnicaecuncini<* 

crus  rixacur  cum  Ioanne,&  fuperucn  iu  nc  mict  Ioanni5,&  occidenint  eum,  nonin* 

coiifangiiinci,  vcl  amici  Pctii,&:  occiduc  tuitu  Pctri.fcd  priftinxinimicirix,Pccnls 

Io.uinem,vtrum  Pcnusmanca:  itrcgula-  non  manctirrcgulAiis.itaPanormit.cip, 

cis.quamuis  cxprcfsc  prohibucrit  fuis, ne  Pccrus.dc  homicidio.Acmil.vcr,itrcgttl*» 

qnidiftaliiafercentloanni}  riiasjium.4f.Henr.diAoiiH>.&Gonacr« 

Cbuarr uui<ns  p.  1  ./.i.iL.8.calu  i  dicic,  caTu  |  xoncra  ^lttSldi^o  C.^_^ 

quod  fi  x\\x  crat  illicita  tx  pxrrc  Pcrri ,  •  ,  *     *  ,  -^.   

iTiancc  irregularis,  non  ramc  fi  ciat  licita, 

idcm  tcncc  Emanud  c.  1 78.  concl.  iS.fic  SlOTioIV. 
Nauacr.n.ii7.&conCi^.dehomicidio. 

11ecoppofitumdiciccap.z7.num.z51.fi  IhhfriffMtMprmmti^iititdvrfi, 

attcntc  Icgarur,  lic^c  ab  aliquibus  citecuc 

pio  conciana  opinione.Et  quidcquando  TTX^  b  i  T  A  t  v  R  j>rim6  ,vcriiniqui 

rixacft  Ucua  cx  parcc  Pccri.nuiiaeft  con-  JL^  cll  caufa  aborfu«,fic  irccgulartll 

tcotter&  intec  DoAocee,  vndefc^ikmeft  PrimaGandufio.Quieftcaufiiabocfas» 

diiTenno ,  qiaado  'fiiecic  lUbcic»  ex  pacce  aitcemil  fiBCus  eilec  animacua  aiiima  ca- 

Pecri.  Dequofic  tionali.iureantiquo  non  crat  irrcgularij} 

Priraa condufio.  Probabilius  eft,  non  at  vcrA  quia  hoc  pcccaium  roducitur  ad 

eireim^uIarem.icagloUacapiin.ili.i{  .q.  homicmiUm,Sixtus  V.  in  quadum  Excr»- 

vk&  jS|*ctaici  4Cottttn£  Heariq.  c  1 5 .  uagann  dedreutc,  hane  nlaiicce  irrcgula- 

nara.4.  bc  comniuiicerThcoIogt  ceccn-  rcm,quani  tamcn  in  cgularicaccm  fuftulic 

ciores.  Probatur :  nam  pcr  prohibtioncm  Grcgorius  XI V .  fucccifor  eius,  &  tcducit 

impediuic,  quantum  erat  defe  ,morcem,  adterminos  iuns  communis.  Primapars 

9c  ideo  non  eft  caufa  iliius.               '  codufionii  cft  communis  Dodorum ,  dc 

Sccunda  condufio.  Si Pecnis  qui  fiiic  babecur  cJ6aH  ex  iicecarum. de  homidfr 

canfiicixar,vei (ipaffiu  eft  inittciam«vid&  dio.5c  rotlo  eft«pecta,qHia  ibi  non ccdt4 

amicot  vel  conuuiguineostencacetVCOC-  rur  homo  :  nam  ftrrus  non  h.abcns  ani- 

cidauii  lottoctQatiuec*  9c  aon  coac^-  nutm  cimoaalun«uoa  dl  bomu.Sccunda 

vcro 
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veiA Sc tcftiaptri condlw(ioiii«cenftat ct  pa£i  eft  abodum.*  dladmm  ftftone  t  • 

Extrauagancibus  Sixci  V.  &  Grcgotii  dobiotf» 
XIV.  quasrefcrcHcnri.  lib.  lo.  dc  Tacra- 

tncnce Orciinis.c.vlt.num.3  .in  gIofla,lite-'    —  -; — »  '  - 

raF,& Emmauud inSuni.vcro.aborrus.  c  k  r*  y  i  r\  v 

c.{.QiuadodicatiirboiiuckladtrcA&«o.  »  is     1  1  U  V. 

lutitario«,viderup.reA.x.dub.ixoncI.i.  ' 

Sccundaconcluno.  Si  forrus  crat  ani-  Dt  ib^imfuimm  hr^iJdriMif  pnmKkHiit 

niatus  anima ration.ilt,quicfl caufaabor-  txktHlkidhil^^iilit/bk 
iiu,talitcr  <^u6d  foetas  occidirur  iu  vtcro, 

vel  eKtta,manct  irregularis,h«c  eriam  eft  T?  T  primo  diceratu  de  iuilo ,  iecuudo 


oonununisNau.cap.iyji.  ai i.SummiAaE  JCi^ctiudk  1  tatii^  de  direAi  nrfnn» 

vaaboriittaAehabctuididociicutexU-  tario. 

terarura.  Dvbitatvr  prim6,vttum  inrc- 

Tertia  cocluTio.  Oai  cA  caufa  abot A«,  eularitaj  proucnicn*  ex  iaomicidio  iufto 

fidubium ficvcfiUn  tetiu  erat  aaimaius  ut reTciuaca  papz; 
aotnia  tationali,debec  (eiemitare  irregu-      Pcimaconehilio.  Stando  in  ioie  com* 

brem}Nau.di^  num.2xa.Henri.capklf.  mtiniroIusPapapoceftdUpen(krcicaSxl* 

num.^.Couarru.p.  i.  f.z.n.  i.acSuremi-  ucA.vcrb,dirpcn(acio.q.io.part.i.N«ttr. 

ftjc.  Probacur arguracnco  ccxtus  c  ad  au-  num.  i P4.§.7.&:  num.ai7 jn fine. BCnria« 

dtcntiain.de  homiddio.  c  1 7.^.3  .iitaa  L. 

Pro  cxplicatione  condufionis  fuppo-      Secoada  conchifio.Qoi  habct  priuilc- 

ncndumcfty^nMfintttsmafcuItnusani-  gium  difpetifimdi  in  omnibus  itrcgnkt»- 

rn.itur  anima  rationali  quadragcnmo  dic  tatibus ,  cxccpta  blgamia ,  8c  homiddto 

a  conccptionc,  fccmincus  vcro  o<ao.igcfi-  volunrario.bencpotcft  difpcnfarc  in  irrc- 

inodic,itaCouarr.Nau.Hcnri.locis  mo-  gukritatccx  dc&du  pecicd*  IcnK.itij. 

d6  allcgatis  , 9c  commnnicer  Dodorcs.  itaCaici«.a.2.q.64.an. «.& inSura. vcr! 

Dixi ,  Mnms  nnwMs/(:nnm  anima  fcn  fitiua  irrcgulaiitas.  ArmiL  codcm  yet.  num.l  t. 

&  vcgctatiua  ancea  infunditur ,  vt  docet  &  Hcnri.num.}  .litemK^E  Nau.in  vltiin» 

D.Th.i  p.q.t  1 8.ar.2.ad  2.  editio.num.  240.  & patet ctiam ex  Com- 


u"P«-  iniieoreooefthomiddinm/edhominis 

tratur  di! pcnhtio  lccundum  ftylum  p«-  ocdfio :  nam  homicidium  c(\  crimcu.Sc- 

nitcntiaria-.vc  mquu  Hcnri.dido  n.<J.  cundo:  n.im  liccr  occifio  iuAaaliquando 

DvBiTATYR  fccundd,  vttum  qui  dicaiur  homiddium,vt  ait  Hcnri.cip.  i  o . 

datlbeminst  medicinam,aut  venenafteri-  nunui  .Utcra  A,tamcn  non  comprchcndi- 

Iitat]s,neconctpiat,auc  viro,  ne  poffitee-  tur  in  exceptione  boroicidij  voluncarii: 

ncrarc,mcurracirrcgularitatem?ConcTu-  n.om  bomicidium  volunnrium  ,  quod 

fio,non  incurrit.itaNau.num.zai.  VUla-  fcmpcrcxcipitur  io  prxdi^lis  priuilcgiit, 

dicgocap.  6.  vcrficuLfcd  concrarittm  cft.  cft  homicidium  ilHciium  volitum  m  fc, 

AUin.;d.Henri.n.(.acomncsJlttio  eft,  alias  quam  caufa  vuanAr  fux  mortis ,  vc 


raauic  cum  refte  &  s^iis  ,  qui 
pcrctjcamcn  eai» abftuht Grcgorius  XIV.  concurrcrut  ad  calcm  dcformationcm,&: 
€c  rednxlt  adterminos  iuris  communis.  euamcum  roihtc, qui  in  bcllo  iufto  occt- 
Dc  falcante  cum  muliece  gcavida ,  ^oc  ditjaBalies  i.x.^vaft.4cjir.*.dub.  4  dc 

'  CCc  Ema 
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■^6  Seftimdfdrs.  De  difpenf  i 

Emanuct  cap.  i  j^.concluno^.. 

.Terciaconcluilo.Si  pii.nlci;ium  fpecia- 
litti     fpccihccconcctia:  f.»cultatcmdi- 
ipcnlanJi  u\  homicidio  ciruali ,  non  po- 
teft  virtutc  talif  pnuilc^ii  dirpcnfari  in 
inr^ladtace  cx  deieAu  lenitacis.  H«c 
condiino  efl  aliquorumiuniorum,  &  c(l 
contra  Couair  i  p.    3 .  in  fine.  vbi  dicit, 
<^u6d  Kiibcns  poccftaicm  dilpcnliindi  iii 
honucidio  caiuali ,  potcfl  diipcnfarc  in 
Jboniicidio  iUfto:nam  quoad  hoc  oen(c« 
tur  caiualc,CLim  nullam  habec Cttlpain. 
idt  iu  tcnct  Pl.izadcdcliciis.lib.i .  cjp.i  i. 
n.  1 1.  non  ramcn  cftconna  C.aictaiium, 
ncc  /^viniilam,vc  quidam  putancium  io- 
Itini  loqttUntur  in  cafa  (bciUKla;  condu- 
•fioni(£cpKobanirnoftra  conciuiioinam 
-tftle  pcittiltgium  cxprelsc  iimicatur  ad 
.homicidium  calualc^  iiomicidium  autem 
.iuilumnou  potcit  dici  cafualc,quicquid 
ciicat  Couarru.  n.im  caluaic  dici(ur,quod 
•flbn  eft  dired^  volicumiac  ver6  homici- 
•dium  iull  um  cfl  dirc^  volicum  ,quam-> 
•Uisir.llc  (Sj  licitc. 

Ex  diclis  (Lcutcur  pnmo.quod  Epiico- 
•pus  pci  t.vcuiiatcm  Concilij  Tiidciit.rdl. 
.a4xa?.non  poceft  dtipenfiireinitrcgttla^ 
.ritate  cx  dcfcdu  Icnitatis.itaNauarr.  n. 
.l5>4,§.-.L:tnmanuclc.cit.ato  iT^.concIuC 
<.Hvnr.c.ip.  i5>.iium.4.!itcr.\  L.iS:  in  glolla 
dicit  cllc  conuuuncm  rccrntioruu)  cun- 
tra  Couarr.  Vndc  qnandoHcnr.  c.p.n.3 . 
•circa  fincm  vidcrur  diccrc  opponcum.no 
kiquicurrcfekicoric,rcd  rcfbhitioncm  re* 
(eruauir  i«i  can. i  ^.Probatur  coroH.iriuiTU 
Conctlium  ioium  ioqaitur  dcurcguLiri- 
catibus  cx  Ad\6to  occuko  proucra^cibus, 
fcdhcc  nonpi  ouenit  ex  dcii£bo*,ergo. 
-  Scqmcur  iecud6,  Epifcopos  Indinrum 
fion  poiTciUfpcniHrc  111  hac  incgularirate 
cx  dc-rcdtu  lcnuatispci  pniuLgiU  Pij  V. 
( cuiu"»  iunima  iKicrtur  m  ConcilioLi» 
tnenfi  ccicbratoanfko8{.)Probaciir:nam 
talcpriuileg^um  rolum  loquicnt  «kirce* 
gulanta:ibiis  l\  dchcte  ptoucnicniibus. 

Scqnitiu  f.ruo,  q.iod  Ctnnmiilariuj 
Crucutx  potcil  Uilpcnlaic ,  quiain  cius 
commilfioaetlKicur^  cr  ft^f^  quatun^ui 


cidio  t'«AKr/r«rw»^. 

Vtriim  vcro  Epifcopus  poflir  dilpcn- 
farcin  hac  iricgulantruc  quoadmiuoccs 
Ordincs,po{lca  diccmus. 

•  DvBiTATVil  (ecttndd-^quis  poiSt 
d ;  fp  c  n  (kr  c  i  n  icregttlaKitate  honucidi  j  ca^' 
luah$,('cu  mi.\ti? 

Primaconchido.AntcConcilium  Tri- 
dcntinum  non  poteiai  Epi(copus  difpc- 
&re  adiacrosOrdines.icaCouar.p.z.D.5. 
a.^  .vbi  cim  aiios,&  Einmatraci  cap.  1 78» 
concLz.dicit  tamcn  HcnC.ci  j.n.i.  iircra 
V,qu6d  m  c:\Cu  occiilro  vrgcntc  lcandalo 
poccrac  diipaiiixie,  vt  miniflcaicc  m  iu- 
icepcis  £iccamencis. 

Secunda  concluiio.  Vo(l  Conctlitmi 
baiepotcfl  difpcniarcad  (acios  Oidines 
in  tocum ,  Sc  .id  quodcunquc  bcncficiuni 
ctam  curatum ,  li  homicidium  lit  occuU 
tum,nec  dcducfcumail  foriunconcentio- 
(am.itaNattarr.  n.i^^Sc  Hcnr.  c.i  9.h.|. 
&itadifj)onuConcihum  fcir.z^.c.tf.  vbi 
conccdirurEpiicopis  Ucultas  di(pc(andt 
m  omnibiis  irrcguiaritatibus  cx  dehiflor 
occulco  proucmctibus,  exccpta  irrcguiar- 
ritatehomicidii  volumarii.  Sedbomici- 
dium  cifualccomlifttnguittttvelaiuario», 
(ccudumomncs;cigo.  Dixi.m fo/»w,qui» 
non  (olum  porcft  dilpcr\farc,vt  miuiilrcc 
in  fufccpiu,lcd  ctum  vt  rccipiat. 

Tertia  conclulio.  Ad  minorcs  Ordine» 
8c  eciam  ad  bcncficiam  fitnplex  potcd 

f»ifcopus  di(pcn(.irc  ctiain  poll  Conci- 
lum  ,  qiiainuis  iiomicidium  c.ifuale  (it 
pubhcum.ua  iiajti.c.  i^iaum.i.utcia  T, 
iundlo  c.f7.deacoinmunicat.namj.vbi 
^t  dc  benefido* 

Pcobatur  concIuHo  :  lurc  .intjquo  id 
p6tc-.'atver.;o  ctiam  modo:  lum  Conci- 
iium  uit\o  caip.6.uou  auicrt,  id,quod  Lpi- 
icopus  pdcesac  iure  anti^ue,vc  luc  Hcnq.. 
cap.i  ^.numi?  itteca^H^rdi^c.  s  y.nanci 
potcftatcmEpifcoporum  olim  rc(Ki(flain 
rcducit  Concilium  ad  ius  commuiic  an- 
tiquum,  vt  bcncponder.auit  iplc  Hcnriq. 
lib.i  4.c;ip.20.nunki.lllud«ucemantcce<- 
d6,fciUa:r^u6d  id  pbceraciurcanciqtto* 

.loqucsi 
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Difpm*fexta.  Sed-qmnta' 

loqiiedo  quantum  ad  Ordincs,  tcnct  SyI- 
ucft.vti  hnmictclmm.?'*!'  8.p*.it.f  .Hcn- 
Li.c.ip.  I  y.num^UtcciaT.Nau.num.a40. 
in  fitic^  bahtcac  tn  c.ad  »ildittnrwin.drf 
hotniciiljb.  vbi  idcm  icncc  PAlonniaur 
num.  .^.I  cHn.  Lfqucndo  .lutcm  quoad 
bcnchvi  niKt^nci  Svl.Krt.  loco  mndo  ci- 
t.uo,p.\it.  6.  Panoi=kij»t.<.c.ip.2.  dc  clcricis 
pugn»ntibtt8  in  duetlo.  &  Nau.iiiod6  cif«i 
ii0i;itt,qui  dicic»  hoc  ccflc  onuuum  iutis 
Qj>timunn.  Dixij^Tw^/rvmnni  .id  curarum 
uon  portft,vtint]uit  SyUii.tt.  (Sc  Vjibdic- 
go  uvli.vciijc.  auc  cllkointcida.  &  Nau. 
■anoddcitttustvbtalUgas  DecRmi»conce«. 
^tamen  Niiu.qada  poccric  di(peniace 
adrctincndumCuritum  iam  obtcnmm} 
JiT  quod  N.iu.loqunturdc  homicidioca- 
ruali  pubhcoi  patccctum  (t  ci\  occidiura» 
ettaro  poteftdup£fiure  ad  iacros  Ocdincs, 

ad  obcinendum  Ciu%tiun.Vcxjlm  ireEi& 
poflit  EpUcopus  difpcnfarcin  homicidio 
iuflo  ad  minorc.'!Oiditjcs&  bcncBcium 
lliTiplcx  ?  Nau.n.  ziS.uj  Htic  vidccur  ne- 
garc,&  Emanud  cap.  i74..cond.t^  dicit, 
quixi  foiijm  potcftdifpefiireyvc  miiufttec 
iniuificpri^non  vtiuicipiar. 

Sitqu.irtaconclurin.  Pioh.<ibiIius  cft, 
quod  potcft  difpcijrarcctia  .ad  fufcipictv 
dosminorcs,  &  bcncficium  /imptlex.  ita 
Mcdina  in  SninJib.  i  .cap.  t  c«$.f  a.  &  aic 
ica  tcncrc  mulcoa  DoAarec  Pcobatur, 
qiiia  nitilusd.itur  texCttMnqttoidpcoht- 
bcatur  Epircopo. 

DvBiTATVR  tettio,  quis  poilit  di- 
fpcn(ace  cum  hotnicitk  diccAi  volun-- 
carip}  Ec  inp vi  m  is  fii  pponendum  eft,  Pa- 
pam  difpenfatrpffTcvt  tcncrcommunis. 
opinio  ;  pro  quaicfcrt  mulrc^s  DoifVorcs 
Couarru.p.a.^.j  num. j  .vci lic.hinc  plane 
cdftatSc  ratie  en^quia  QnBnisiirc^ulari»  • 
tas  eft  indufta  iuce  humano  \  vn<ie  iura, 
qiijcdicunt  Papam  non  difpcnfare ,  rcfc- 
tcnda  funt  non  ad  potcn.irtm,  lcd  .id  dif- 
ficultatc,  quia car6  &  difficiiltcr  diipcn- 
£«.ita  Sy  lucft.vcrJiomtcidtara.  ^ .  qux.8. 
pi£.dc  IMdaoisPerczad  Viliadicgo  c.6, 
nttm.i4.Nota,quud  impetratio  dilpcnGi- 
cidntspro  lecundo  lioroiddio  conuniHb 
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non  valcr,nifi  fi.ir  mcnrio  dc  difpcnfacio- 
ncd.itanro  primo.  itaGuhelmus  l.i.  C. 
dcEpifcopal.  aud.qucm  fcquicurfialdus 
ibid.n.4;  annmutiicar  cecepttis ,  vc  trsdic 
Fclinus  c.fuper  liccri$.de  rcfctip.&Nau. 
conf  I  dc  conf.inguin.&  aft.ad  i.6c £ma- 
nuclc.i^  {.dematcjm.coucl.4.& 

'  Sccundo  uotandum  cil.quod  ii  aliqtia. 
celigio  habcac  aliquod  pnuilcgium  di- 
iben(andi  cum  homi  cida  vokintario,noi> 
dc;  og.uurjicct  in  alio  priuilc^io  exctpa- 
tuc  homiv.Mdmin  volnntariamm.im  t\\\\  , 
cxccptio  loiiim  tniciitgitur  quoad  con-  . 
cdSlaflbeodem  Pontifice.  tcaHenri.  c.  9. 
n.jiiteraI,&ingloira  citat  Do£toccs. 
Ego  addo,quod  neccti.an^  dcrogaturpcr 
Concdium  Ttidcnt.  &  cft  de  mence  P. 
Hcnri.cap.19  num.i.m  glolia.UiecaH. 

Tcrnd  iupponendume(l,qu6dhmiit'- 
dda  v(^tmuritts,vd  etiam  cafualt5,quam<« 
uisfit  occuUus  ,  tndtgec  diipcnfatione» 
contra Caftrum  impugnatum  iiip  dilp.i, 
di]b.a.&  pacet  ex  Tridcnt.lclK x^.c^. 
.  His  iuppoftcis ,  cil  prinul  opinio  ,qua: 
didcduo.Prim&»qtiM  Epifcopus  poteft- 
difpcniarc  cum  homicida  dire<£te  voliin^ 
rario,vtmim(lict  in  minoribus  Ordini- 
bus  iam  iulccptis.ita  loann.Andr.  Ho- 
Aicnf.Cardinalis,&  alij  in  cap.i.dc  clcri- 
cis  pugnantibus  inducUo.Sectttidodidc, . 
quod  ctiampoceft  di(penfaread  bcndi« 
ciii  fimplcx,  non  adcutatu.  ita  HofticnC 
&  P.mormitan.diftoc.ip.  i.  &  l-tliu.c.  ad 
audicntiam.dc  honiiadio.  Syluclier  vcr.- 
horoiddium.  ^  .q.8.p. )  .&  vcctimque  dfAu- 
coiligitucex  didocap.u.vbide  quod.im 
horoicida  dicic  P^a ,  quod  non  dcl>ct  in 
faf  ris  Ordiiubus  mnii{traic,pcr  quodvt-. 
decurcpncciladifpcnfacto  anminoribus, 
&'fteundumdifttttncolligicuc  c]»finec,' 
vbi  dictcur  ,  PwtHtuantn  atmt9€ireM  bd-'* 
btnditm  htnefietum  miftntardmr  dfifenfaref 
vbi  liict  cxprclsc-  no  i  cilringatur  .id  iim*« 
plex,tamcii,vt  ibinocanc  l^auoruuian.& 
HofticnCquando  in  iucc  conoedinic  Epi*. 
(cnpis  dtfpeiilatio  in  bene(ido ,  tncdhgU 
ttu  dcnnjpUci ,  maxime  quod  in  ifto  c,  ■ 
pTohibctot  lioinic  d.cminifliatio  in  (a- 
C  C  c    A  eris. 
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3tS    Seftund pars.  De  difpenfjrregd^ex  hom^  mfio  ^  mmftth 

ti  i^,  finc  <jua  non  poceft  quis  fcruarc  bc-  opcrari,&  C\  rcfcrfcntur  ad  Papa,nHiiI  o- 

itcHcium  curatum }  ergo  h«rc  diipcniauo  perarctur,quia(ic  Papa  non  erat  dubiri,*:^ 

non  uuelligitur  dc  curaco.  lcx  dcbcc  lcruirc  dubio.Hac  rcguU  ciadit 

Seeaadaopintocaact^adcl  hoaud»  Iqnocx/lilcduiiifetcnipoributotdiqW' 

diumeft OCCultuna,poteft  EpiTcopus  diC-  docimi.  HeiirdC.i p.n.a.  &  alij  rchti  a  SyL . 

pcnfare ,  vc  miniftrct etiam  in  lacris  iam  vcr.difpcnfr\rio.n.i       rpccialucr  pioba- 

lufccptis.  ita  Archidiaconus  c.dc  his.^o.  rurconciullo,quatuaiadvfum  oiflmum, 

diii.  Ancharanus  in  icg.pcccati  vcnia.  m  ex  illis  vcrbis  C6cili),4^  ali.in  euilii  dtffttUf 

SxnL  I  Jnid  Angdiu  ver.  honicadiam.  f .  &  ibt ,  •mm  effao  ucUjiaftieo  ftrpcti^uruu 

$.i.dicit,qu6dctiampoceftdi^enfiuread  ied  vfus (aaomm  ordinuMeft  oficiiua 

iulcipicnJos  facros.  ccclcnadicumicrgo.Crcdocamen  cumP. 

Sit  pi  ima  cocluiio.Quoad  faccos  Oidi-  }  leiuiq.c.  1 5>.ii.  i  .iuniJto  n.i.liccr.  V,qu6d 

Acs  ncc  potcrac  Epiicopus  iuie  antiquo  Epiicopus  luic  auciquo  Sc  modo  poccft 

42iijpciare,nec  potcft  nioad,qttod  iioiipo«  dupcniare,vc  vrgecc  nccciCtate  mioiftret, 

tccMitirc  aiitiquo^tenct  SjL  vcr Juunici*  in  rufecptis  facris,!!  deliftum  fit  occukttr 

dium.  |4).t.p^4e  albctiort  Cou.  Sc  Em-  9c  vrgcac  fcaiida|ttni,ncc  iit  facilis  recue- 

m.inud  citari  in  dub.i.cocLi.vbi  idtenec  fus  ad  Papam  \  quod  prubo  exdo^bimL 

dccaiuali,  &piob.nturcx  cmiror.^O.  di-  Sylucftri  vci.dilpcnlaiio.n.i             -  . 

iliiuvt  ibi  nocac  gloinuEt  incelligitur  con-  Sccunda  conclu(io.Quauis  ad  vsu  m»^ 

chiiioaquamuis  homicidiumutoccuitu  RorttmOtdiiwm,&  ado&tinedii  bencfl- 

contga  Emmanuckm  c.  1 79.  nocab.f .  ica  cifilimplciipoccrac  olim  Epifcopus  difpc- 

tcnct j^cbfnr  probat  Naii.in  Hirp.c.iT.n.  farc,mod6  ta:iicpofi  CoiKiJiunopotcd. 

1 5  t^.vbi  tlicii  cllc  coiiimunc  j  tciict  ctiam  Primam  partcm  tcncnc  Aucoics  citaci 

SyLfup.&  piubacannam  iura  abloiuce  lo.  pro  ptmu  opmioQe.SecuiMlam  vcrd  par- 

qutttur,  nccdiftingtt&tde  hotnicidiooo>  tem  tcnei^4ujux4e.in  fin.<cconCt7^ 

culto ,  vd  publico.  Prartcrca  intcUigicur  homicidio.  Ludouicus  Lopcz fiipcJc  alij^ 

conclunocfiaquoad  vfum  fufccpcorii,vc  rdatiab  Hcnr.c.ip.&quantumadbcnc- 

paccc  cx cli(?lo  c.in.iiori.ibi,i»f^<f'-/^<!fMiii»-  ficiii  tcncc  Emmanuclc.i  So.concLi.H^c 

iw^ii/riuuod  vcro  no  po(IIncmod6>ccnet  fccudapars  cociulionis  cftcotra  PJ-ienr.. 

Nau.iaijitiiNic.3  ^.u.i^ainfineJcEma.  oui  c.i^.n.iddicit,  Epifcopum  poftc  mo- 

Buel  dido  notab.f .  Ludouicus  Lopcz  in  ao  difpenfjuKad vliimminaniin  Ordmu,. 

Inftrudlo.confcientiar.p.a.c.pj.Probatttt  &  lib.i^.decTcom.c.pji.i.air^ponedif- 

cx  illis  vcrbisTridcntmi/cfi.i^.c.y.  Qni  pcnfarc  ad  bcncficium  fimplcx^icd  noftia 

wkmtMt  htmadtnpoptirsuerv^ii- jttrtmtn  k-nccntia  pacet  cjt veibis  Concjlaj  cicaiis^ 

9ttKkimfumt^m^ttm»trt tdptm  trdimt  tmm       ettfefu^co , m  htmfUf  perpmk 

fnmutmi fffk^MtiSiMi^ ttA^Ufk* k-  c%rfnt ,  fcd  vfiis  minorum  Onlinum  cik 

mficidytfiainfieMnm  ntnhMbejmt  animanimp  officuim  ccclcriafticunHcrgo. 

e»fi^rre  Itctat ,  ((dmni9rJme,ae btntficie  <^  Tcttia  c6cUifio.Prytli(^um  c.  Conci». 

tffifio  eccltftafttco  perfftttu  earear^  Quibus  ftj  non  priuatipib  lurcdcucumhomKir- 

vcr bis  collian:  fipifcopis  omnis  poicftas  dam  volomaiiom  bcnefi«iis  antea  acf^ui^^ 

«hrpe9£aBdi:eft  enitnofi«ipus  regC^Ca-  '  QtisStst  Emmanncl  ciflo.  vodei)uatttunik 

»o«<faarnm,^u6d  quotic(cuo<yiein  inre  a4boc  imavdtarum nunctiusantiquum, 

prohibcturali.^u.i  difpcnCano, iutcUigicuc  de  quoplut  a  Jiij*  t.dttbi<«iOOiigLau  Vm|c 

rcJptifhi  KpiUopi,qui;i  re/pcrdu  Pap^ non  inf.  difput.8.m  ha. 

hAbc  lo^um circ.iuis humaaunv,ficuc  c  Dv »it ATVRqwart^.wruquemadmo. 

coiittario«quando  m  aaqu  o  canont  conr  in  diTpcnfaciotiB  homicsdio  dixcdc  voImii. 

cediturdirpCfl^o ,  taiis  concclTio  fit  E-  cario^rcfcruatUcibhPapx,icactia  rcfcrua- 

pifcopo:wMih«cveKba  dcbau  almu^  tutdi<yriiiauio-in.iouuiationc  volutnna? 

Paucn» 
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vifiut.fextd*  Se&,qmnta, 

Panem  affirm.itiuamrcncrfkni  i.cnp. 
p.num.j.litcr.A  Z  ,  &  Mcdina  in  Sunun. 
iib.i.  cap.       li.  Partcnivcio  nc§atu 
uatufcnecEmamielo^  i8ixoiid.t.Et 
hancamplcdor  canqtiam  benigniorcm, 
itndcandcmvidccurampicfli  \f  (t  Hcnri» 
cap.ip.jujm.  I.  in  glolVa ,  litcia  I,vbi  ait, 
^uovi  Cuiiciiium  non  cxccpucxprdsc  ir- 
rttularkatemex  mtttibcioiie/|t»  inuiot 
cftyliKlcxrolo  homicidio  v<^rario.  Ec 
probacur:n.iai  refcriiaciOtqttxfic  Epifco* 
pi? ,  cfi  quit,!  oiiiolwmicigo  fn  iclc  cft  in- 
icrprccanda.  Ncc  abftac,<juotl  ui  matcru 
iiTcguIaritatis  homicidium  &  mutilatio 
.rt^titanturpro  eodem,  quianon  hal>cc 
Venmi  in  omnibus,vc  ol^enHic  EmanueL 
Hincinfinro  cum  Em.inucic  coikI.  i. 
quoci  /Ihomicui.i  ptcar  tlifpciifacioncin, 
riun  luHicic  diccrc  ic  mucilallc,  licbcc 
dicccc,qu6d  occidir. 

D-v  9  1 1  A  T  V  R  (|ufnt6,vtriim  £pi> 
fcopus  pofllt  modo  dilpciiiarc  iu  homici- 
<iio  volito  ui  lc  cauia  dcfcnfionis ,  cxcc- 
dcndcxmodcramcu  incuipatj;  cucdx ,  ii 
h^micidiamfic  occidcumf 

Dixi ,  ciM/j  ^^/fR>nw>  quia  eft  dnpkK 
gcnus  homictdif  volitijvnum  rolicum  in 
tc  no  caufa  dctcnfioni.^,  alicrum  volitum 
in  ic  cauia  dcfcnfionis  ,  vc  benc  oflcndic 
JKattar.n.1 )  9  Jn  fine. 

Prim.\  concIunOjquddpoccA  Epifco- 
piis  dilpciifarc.  Probacur  inampou  Tri- 
dciitinuai  /clT.z^.cap.^.  porcll  difpcnfiirc 
iti  omni  icreguiaiicace  cx  dcli^o  occuito 
proucnicnte ,  cxccpco  liomicidio  vehin- 
Mtto  ,  Tcd  ibi  nomine  liomicidij  vohm- 
larii  incclligicur  homicidium  iliicicum 
volicuni  iii  /c  ,  alias  quam  dcfcndcndo 
propii.^im  vicam,vc  dicic  Nauaic. nuia. 
a^o.crgow 

Scxi  coiKrik :  nam  in  Cencif  to  feC  1 4. 
cap.7«.  dicicur  dc  hoc  homicidio,  quud 
cornict.tcur  loci  oidi!urto,OjUod  vcrbum 
non  rignihcaccommiiltoneiu  ia^Um>rcd 
f ac  iendam.Rerpoadettir,qiiM  hcc  com« 
miffi^  inccUigitar  cerpe^  homicidt j  pa- 
Mit^iA^  F^*^  ^  vcrbis  Concihi.qui  nOR- 
aiij^auui  co(nim»&pco^ttis*(ccQbuft 


ac  naf r.itis,ncc  .nliter  difpcnfuc  poirir,i:.i 
quod  C\  homicidium  fucric  volnum  ut  lc 
non  cauia  dc^^nllonis  cA  indiipcniabiic, 
idcft^rariflimf  dirpeii£tcuriac  vcr6iifiie- 
rit  volicum  in  fc  caula  dcfcnnonis,^  fue« 
ric  occuhuni,dirpcnrat  Epifcopus,(i  vcr6 
fucrirpublicum  ,  non  cfl  mdilpcnlabilc, 
quta  non  adco  dtiHcultcr  commiccecuf 
lod  ocdiiiacio,vcca»ia  cc^ca  difpci^. 
EchK  cft  I^cima  cxplicacio  Coucilij, 
quam  .ipprobarunt  viri  do^idlmia  WiZ 
c6ralti,&  per  hxc  facilc  ir.tcliigctis  quod 
dicic  Nauac.didVo  n.i  iib.i.  Confi- 
Iiociim,conf.3  7.de  ccmpocibtltotdilttiid. 
drca  finem :  9c  Emanucl.  c.  17^  condL^. 
quamuu  paccim  ccncc  concra  ooftnun 
conclufioncm.Vidccc  Henri.c.  1 5>.n. j . 

Sccundacouclufio.  Quod  dtximus  de 
homicidio  vohto  in  fc  cauia  defeniionis, 
iilan  diccndum  eft  de  homiddio  cafuali, 
id e(l,concingence  non  cxpropofiro,(ed 
cafujvcin  rixalubitd  contingcntiiquan- 
do  quis  fuCccnlusira  occidit  autoicm  ri- 
xx:iul)oc  cnimil  fuctjc  occulcum,poccfl 
EpiTccypas  di^peidarc Jca  Henci.  dc  Ema^ 
atld,&  Didacus  Pcrezcicacir(rd.a.dub.K 
antr  ;  cocl.E:  Did.uus  au  uafrpcrt  lpo- 
dille  coHluItus  n')il  Coi-ciluim  Tiidcn- 
num.faucc  Piaga  de  dchcUu).  1  .cap.ii.n. 
t.cciMr  Addicionator  ad  Bcciiard.Diaz  in 
Praft.cap.94.vccbo,  ctic  CuA  honiici- 
dium. 

Exdi^sfcquitur ,  quod  fi  clcrjcu?  in 
fac  ris  comraprohibuiouctn  luiis  occidic 
propriamanoui betto  iufto,poccft  Epi- 
fcopus  difpcn(are ,  fi  homicituiim  fic  eo- 
ctilcum.ica  colligo  cx  Htnri.c.ip.  19.^.4. 
htera  G  .  quiaiiU  noncft  iusmicida  vo* 
luntarius. 

Scdconcrjbhamiftud  homacidium  eft 
volicom  &^ilhdcum2  RcfpondetiiC,dcbec 
cQe  ilhcitumcontnuuAiciam,hoc  aurcm 
folum  eft  lilicitum  con  a  prol-.ibitioncin 
iuris  Canonici  proprcr  indccciiam^  idcui 
dicendum  cft  dk  in  cguLiriutc,qu.im  cLe- 
siclli  cootnnic  accwuKlo  in  cauCi  fiuv- 

£iuis  iinc  prcKcftacionc ,  vcl  ccIUiican»- 
xVcLilfiiicaduocatus ,  &  vicic  contva 
CCc   X  Kum, 
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3$b    Sefftmd  fars.    2>i  megiAdrttdie  ex  iiefdiim  haftifm* 

rc-inn;viKlc  cti.ini  in  hispoteft  difpcnfare   hanc  dt&c£tiain,qii6d finiiniftrAC  pub]t« 

Pr.rhnis  Rili^ionis  pcr  prtnilcgiu  ?.cl  lii-    cc,dcbct  pcrpcruo  m.incrc  irrcgularij  fine 


lp<."'\n«luin  1:1  orimibu.'  irrcgularttanbus, 
cxccpto  hon.icidio  volunuiio.icA  Hcnri. 
n.4.Pra;rcrca dicir Henri.n. j.folnm  Papa 
p&llc  dirpcnrarecuin  co,  qui  vertir  innr- 
inuiTt  a-iimo.iccclcrancli  mortcm,vr  vitct 
ii»t;uftias  infirmi;  fcd  mto  iud:cio  hcMni- 
cnlium  volunt.ociura  indilpcnlabilt;  cii  il- 
Ind ,  quo^  Ht  anivio  crudcli-,  nt»n  ver6 
quando  fit  ex  commifetatione. 


DlSPV  T  ATIO  VII. 

Dt  imgulMritate  jr^oueffieftttexitertt- 

Deiiu4trd£fatS9tc  Mfi*i  .tjudfi.vm' 
ckutrt.  9 .  ffemxaf,^  Emmuel  verjrre' 
QdtriUtsxtf.  I  ^y.NM4r.caf.  17.  mim, . 
Smnifiltd  ver.  Bdfttfmus. 

DV  Bi  T  .1 T  V  R  primo,vtrura  icccantes 
Baptilmum  ilnt  icrcguiarcs? 
Prima  conclufio.Qat  lcicntcr  rebxpci- 
Zfttur ,  vcircbaptifeat ,  &  Acolytus  mini' 
ftrans,mancnt  irrcguIarcs.Dc  rcbaprizato 
cll  rcx.can.coiifirmandum.  ^o.dift.&:  can. 
Ci  bis.  de  conlccrat.  dift.  ^.Dc  Acolyto  eft 
teictA;.cx  ltteranim.de  Apollatis.vbt  Aco- 
Ixco^publicd  miniftrantirecundoBapcif- 
mo  imponiuir pcena  irrcguliriratis.  De 
rcb.iptizanrc  id  rcncr  Syhi.vcr.UapiilnuK. 

ybi  vci.incgulaiJtas.  q.  ^.Nauair.n. 
1^6.  Henri.  n.  4.  &  vnatiimiter  Dodorcs, 
quia  lic^t  n6  inueniantr  textuc  cKftdSaSt 
fai  is  lamcn  colligitur  cx  diAo  cap.cx  litc- 
rartuii.nam  fi  imponit  irrcgularitatcm  A- 
colyto  minillianti  ,potiori  iuccimponic 
miniftro  rd>aptizanti-,  coliigitur  criam  cx 
can.47.Apoftoloniiii,  vbiimponitur  pce- 
nftdepouiionis  Epifliopo  vel  prcsbytcro 
reb^prizanri. 

Scdcircaillud  verbum  ypublice  min'- 
firmttii  notanduin  cA ,  quod  nonnuHi  to- 
nent  Acoly  cum  manere  icregviftrem,qiii- 
nii  ttiiniil^tn  occulco»  0e  iblum  tSk 


Ipc  dilpcnla'iuni5,pia:tcrquam  fi  religio- 
ncm  ingrcdutur,quia  tunc  fauorc  ccligio. 
nis,  potccit  Epilcopus  diipenlkrv.  Si  ver^, 
miniftrauip  in  occulto$  pocctit  Epifcoput 
cum  co  pofl:  prradVom  pa*nitcntiam  di- 
fpcnfarccciam  mancndo  in  fcculo,  (5>:  hoc 
inodo  cxplicanc  pi\cdiclum  cap.  cx  litcra-. 
rufn.flc  verd  probabilius  reputo ,  quod^*' 
miniflr  jt  in  occulto«non  manec  irrcgoUf 
ri$,'ccl  potciit  pofl  pcratilani  pcEmtcn-^ 
riam  [noufoucri.ita  Sylucil,  va:.  irreguU- 
ritas.qt]a:ll.4.Hcnri.num.4.  &  aliquiMa> 
giftritnam  iex  poenalis  prarcipu^  in  ma-* 
cccia  irccgulaii^uis  Aridc  cft  incecpcie^ 
tanda.Scd  aduercice,qudd  rcb^^tizans,  li- 
ccr  fit  in  occulto ,  manct  irrcgularis,  fic« 
Hoilicni.lup.dido  cap.cx  litccaruni. 

Secunda  conclufioJ?acuaIus,  qiii  ante. 
vfiim  rationis  rtbaptizacuc ,  non  mancc 
irregulafb jta  Sotodidoarr.9.  &  cft  tei^. 
can.placuir,&.'  can.qui  apud.i.q.4. 

Si  opponascap.  qui  inqualibcr.  i.q.S. 
vbi  dicituc^cos  qui  ui  qualibcc  artacc  rebar 
ptisad  fiint  < ,  ad  ecclefiftfticaro  miiiciam 
non  cflcadmittcndos?  Rcfpondctur  cuin 
glolla  ,  iiuclligcndum  eilc  dc  quahbcc 
xtatcadulta  ,  in  qua  fit  vfus  rationis.  Ht 
probatur:  nam  canon  qui  apud.  addic 
nanc  rationcm>f pro^u  tgmntrnBt.* 

Tcrci«iConciufio.Si  non  baptizatus  re- 
b.iptizet,  non  mnnet  irrcgularis.  itaHcn-> 
iMium.^.in  g'o:hi,litcra  I :  nam  ciiiu  pa*- 
naharc  llt  cccitliallica ,  non  comprchai- 
dicnon  bapcisacum, 

DvBiTATVft  fccundi>  ,  vtrumi 
qui  cx  ignorantia  rcbapci2at,vei  ccbaptir: 
zatur.luit  iircgularis? 

Nota,cjuod  illaignorantia  rotcft  cilc 
fa&i,vt  quia  ignoiatjhnnccflcbaptizatOa 
vclittci$,&  hxc  curius  potcH  tflc,vel  iuris> 
diuini prohibcntis  rcbaptizarioncm  ,  vd 
humani  imponentis  pcrnri  incguiaritatis 
contrarcbaptaautcs  vchcbaptizatos.  l 
PrimaCDndufio..Qui  ignoratia  iacuU 
pabili&r  inuincibili  faQi  rcb.nptizar-  abf 
fi)lute  %iinc  cqn^icione  >  n/m  fic  irrcg  u« 

.  kcis 
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lansata  SyIiieft.verb.Ri|>d(ixius.f.qua:(>. 
5  .Soto  col  um.  I  i.Heiii'.nttB&4.&  £>o^o- 

rcs  communircr. 

Probaciu  pum6:Hxc  iaegulaiitas  im- 
ponttor  rariotiecieU^  j  cTgo  vbinutlam 

deli^um ,  nttlUeciltneg^Uiicas*  Sc- 
cundo :  nani  ifte  propri^  loqucndo  non 
dicitur  rcitcr.trc  Baptifmum  ^quia  non 
cenlctUL'  itcracum ,  quod  nclcitui  cilc  fa- 
durn.  c.rolcmaitates.  eli.de  confecrac. 
ilift.i. 

Sccunda  condiifio.  Idem  dkcndiini 

cft  dc  rcb.iprizito  ,  h^ccflcontra  Ant.j. 
•par  ti 1. 1 4.c.ip.  1 3  1 contra gloliam, 
&c  Turrccrcnuc.  in  cap.quibi5.^cconre-; 
crar.'<Uft«4.  Primum  fundamencuni  CO'* 
xuroeftsqitddirregulirit.^s  potcd  ineum 
/jnc  [••ccc.iro.  Sfcundum  cft  didl:um  c.qui 
bii.vbi  (.lic.tur,  Qnt  bu  b.ipttz.MHr  i^;/or.i«  • 
t<r,  Ucti  'fXnucre  nm  9gc,^%  nontamtn  potefi 
md  {arrti  OrJimt  ffomouiri,  Sed  noftram 
concluiioneni  rcncc-Sotofiip.  colum.t  t. 
Cou.uru.p.i.§.8.  Nau.ir.num.Z4^.  Hcnri. 
num.j.  Prub.itur:  Iflecxculatui' aculpa} 
Cf^o  ctum  apccna. 

Adprimum  Atndamencum  r6(ponde- 
tur  priiiid>qu6d  lic^  irregularicas  sncur» 
rarur  .iliquatido  fliic  pccc.iro,  non  tamcn 

f>cr  iolLim  aCkdm  Alrrrius  finc  aclru  mco 
ibcro  prxccrquam  ii  iruguLuicas  iit  ex 
de£c€t\i  corpocis.  Secand^  Be^ondecur, 
^u6d  hxc  irregnlaricasciim£cpcena»noa 
jncunirur  Hncpcccaro. 

Atl  lcvundum  fai\d.imcntum  rcfpon- 
deruriibi  lcrmonc  clTc  de  ignorantia  cul- 
pabiityouia  vix  pr^funiitur  ignorantiain* 
uindbtiis  inriscommunisiat  vcr6  Ci  de 
fit^darcturyexcufarct  ab  irr^itlaricate. 
Ncc  obJlac,  qupd  tcxtus  dicit ,  nen  lenetur 
^af»i/rrf  icrgo  ignor.intia  erat  mumcibiljS} 
non  ,  inquAm ,  obftac ,  quia  non  looui- 
tardc  pornitcniia  facramcniali ,  kddc 
publica.  Vndc  icnius  eft,  quod  non  tene- 
tur  pcrfcrre  fcpccm  annos  pacnitcnti* 
ibidcm  exprcilb$,itcui  tcncrctur)  (i  fcicn- 
ter  fccifTec 

Hinc  infcro  curo  Soto  Ac  HcnrxQntn 
SyliieftiaBia  vecb.tn«pl»ic».^ii0rft.4* 
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pr.rdicla5  duas  conclunofie»  inceUigea* 

ci:is  cHenon  rolinn  de  ignorancia  iuuin- 
cibiii  facli ,  fcd  ctiam  luris  diuini  prchi- 
beniis  rcbaptiiiitioncm  ipitci:  n;UM  illc 
eacufatur  a  culpa^crgo. 

Sed  noca,  qu^  ha:c  ignorantia  turii 
diuiuiin  prcsliytcrono  crit  inuincibitis, 
qui.i  cum  e.xoiHcio  rcnc.irwr  b.iptiznrc, 
teuctur  ku:c  iioc  lu:»  diuiaum  canoiu^ 
cum. 

Tcrtia  condufio.  iftc  fic  ignorantei; 

rcbaptizatus,  hccc  poftea  (ciescacum  h;i- 
bcat ,  uon  fir  irrcgul.rri^.  Ha.'ccn:  contra 
Emmanucitm  concl.i .  &:  .lUos.  Scd  eain 
tcnec  Henr.n.5 .  in.  finc ,  iV  patcc  cx  didUs 
di[p  pr2cedenti,fcd,i.dtib.(>. 

Quarta  conclulio.Qui  rebaptizat,  vel 
rcbaptizatur  icicns  ius  diuinu,quod  pro- 
lubct  rcbaptizationcm ,  hcet  ignorci  m- 
uindbtltcec  ius  humanum  imponens  ir- 
regularicacem  concra  ccbapcizances.ma- 
net  irr^ularis. ira  Hcnriq.num.3. 5c  aUj 
Do(florcscit.iti  dilput.i.cUib.^.concIiir.z. 
&  ratio  cll,».]uia  ptrna  irrcgul.iruati$  noa 
rcquirit  contuuuciam ,  iicuc  rcquirit  ex- 
cominuntcaiio. 

Sed  quid,quando  poA  f.idam  ditigen- 
tiammanct  dubi-am  pvobabilc  fadbi  ,fci- 
licct  vruni  aiiquisfit  bapnz.uus,  <?c  altcr 
rcb.iptizat  lUum  ablolucc  «S<  Unc  condi- 
tione? 

Inprimis  ccrtum  efl ,  in  hoc  pcccaren 
quia  dcbcbar  b.iptizarc  fut")  condiiionc^ 
quod  vcro  .rd  urcgul.irua.rciri  atrinct, 

Sitquinta  concluilo.  m  obabilius  cili^ 
non  mancre  irrcgularem.  ira  Hcnt.  nunu 
4.&  abquiMagiKri ,  nonmilii  citanc  Na-> 
uan-.  nuni,  146.  lcd  Ci  .ittcmc  Icgatur,fo- 
lum  locjuitur  dc  bapiiz.uicc  iub  conditio- 
ne  :  xum  uuendic  cxcuiarciilum;iculp.i. 
rrobatur  concluno  »quiaiion  iudicatur 
itcraruin  ,(|uoddttbitaturc^  £t^m.c, 
finali  dc  prcsbytcro  non  baptiznto.Scr  ii- 
do  •  nam  harc  irregularir.isimponiturco- 
tiaeos,  qui  ablbluce  rcb^tptiz^nc  j  hic  au- 
temnon  poceft  abfolut^  dici  rebaptiza- 
|or»cdm  non  conftcr  dc  priori  BaptiGno» 
Tciri^mm  iftctacit^^  viffiiaiiccrcen- 


$9%   Sfptimd  pm^  z>iirre^ul 

icrorlnbete 

di,ncnbaptizani%VC  ftttHead.ntlBI.4ia 

DvBiTATVR  tcriio, vtrumrcba- 
pcizans  iub  condicionceum,quexn  lcic  ei- 
te  bapriEaniiii,fiat  inepiiari^ 

Suppcmedumeft  CK  materia  de  Bapri£^ 
mo ,  quz{{.66JBCt,9Aub.  z.  iuftum  graui- 
ter  pcccarc ;  nam  iura,qujr  conccduiitrc- 
•bipcizare  fub  condicione,(blum  loquun^ 
cur,quando  res  cft  dubia.  Soco  colum.  ^ 
dicfccfleirregulaceni  »ideniCordiih.m 
Smaj^pu(^.f7.Sc  Emantiel  cond.). 

Sit  concluHo.  Probabiliijs  cft,  non  cfTc 
irrc^Urcm.  ita  Nauarr.  nura.  2.^6. 8c  cx- 
prcmus  in  Hifp.  Henriq.  num.  ^Jitaa  E, 
5c  mnkt  Magiflri.  Probattir  prim& ,  iftc 
non  rebapcizac*,crgo  con(equentia  pacet. 
Antccedcn^  vcro  !irobatur,  Ci  iftc  Hne  vlla 
intentionc  b.aptizAndi  abfoluerct  iamba- 

J>tizatuminon  rebapcizarec,quia  dcAcacc 
d,  quod  cxpane  miniftri  eft  neceflarium 
ab  mbftanciam  (acramcnci,nempe  inten- 
rio  baptizandi  j  crgo.Idemdicenduracft 
qnande  tcbaptir.it  fub  conditionc  :  nam 
cunc  rolum  habcc  animum  bapcizandi  m 
cafuiqudd  non  fic  bj^ cizacus ,  Scia.  cafoi 
qudd  fic  ba^rizaccu ,  non  babcc  animnm 
baptizandiidla  cnim  propofirio ,  Si  nmn 
ImpiiTMM  ,  e^otebaptiT^t  virtualitcr  con- 
cinctnancpropodcioncm,  Sies  hjptizjittu 
nm  te  Imftisj»  ,  &  pcr  hoc  incelligicur 
latUkNaittcri ,  (ciliccc  quia  oondirio  de 
prxrcna&  dc  przrcrito ,  C\  non  adlir,  (a- 
cicccfTarc  aftum.  Sccundo  prob.itur,fi 
quis  contraiiac  cum  confanguinea  cum 
hac  condicionc ,  fi  mn  §f  tOKfiMgumeA^  non 
tBCitcritacoRimcmicarionem  po(iclc6- 
tta  cos,  qui  fcicnter  contrahunt  in  gradi  • 
bus  prohibitis  \  crgo.  Ex  didis  fcquitur, 
qu6d  \\chx.  ifte  nullam  cxplicct  cxtcrius 
condicioncm,  camcnflapponic  inccuiu, 
noa  criein^ihris  in  fbro  confci^ncix^ 
icaNauarr.in  HiTp.n.i^^.  &pacecctdo- 
^iiu  cradita  inmatecui  <k  uctaiiienaf 
in  communi. 

DvBiTATVR  quarto  ,  vtriim  qui 
^noccmoccic  cebapcizac  ,vcl  ccbapciza^ 


citr,fit  irregnktiH  ■ 

Prima  concluHo.  Si  rcbapcitot ,  rel  re- 

baptizaturfidc  &finc  intcntione,non  fit 
irrcgularis.  ita  Hcnri.  numcr.^.litcta  N, 
Pcobattu:,  qwanoncft  verarcbaptizaiio: 
«b.haDC  cnim  tequiricur  inccncio  mini- 
ftciiAcciutqui  rcbapcizacnr. 

Sccunda  coiidi^o.  rfiiveri  Acexani- 
mo  rcbaptizat ,  vd  rebaptizatur ,  fit  ine- 
gularis.  Probatur ,  quoniam  ad  hoc  nullo 
cimorcpoterac  cfficacicer  coei ,  riquidem 
inftiaeratlibetcace,n4m  haoiece  i&ceriiks 
inrcntioncm.  , 

Hinc  fcquiturid,  quodEmmanuclait 
concl.i.fcquutus  MaioIum,qu6d  illc,qui 
ligaxus  ^Ntdubus  Sc  manibus,  Sc  cui  incu£- 
futeft'nletqs  ciuiens  in  vicnm  coiiftaQ-* 
tem  ,  rebaptizatus  e(l ,  mancc  irrcguttl- 
ri$  ,  iiitclligcndum  cfTc  ,  fi  h.ibuit  inte- 
riiis  intcntioncm  rccipicndi  fecundum 
Qaptilmum. 

Scquitur  feciiiid&  ,  quod  qui  recepi^ 
primum  Bapcifnium  &nuUc^  Sc  6ne  in- 
centione  icgicima,  non  rcbapciiacuri  nec 
cft  irrcgiilaris.ita  Hcnri.nu^ 

DvBiTATva  quiiu6,vcrura  rcice- 
tansrdiqua&ccamcnta,  fiu  irregularis^ 
Et  «fiffictttcas  fol^m  proccditdeiacrame- 
tisConfirmacionis  &:  Ordinis ,  quia  im* 
primunt  ch.va£kercra. 

Prima  opinio  cft  affirmatiua.  fic  Anto. 
j^.cic.aS.ciip.^./.j.Nauarr.  num.246. 8e 
lib.  I.  ConliliertUD,  conf.  ^6,  de  lempo- 
tibnsordinan.alij  vcro,  quoscitaC  Henri, 
num.  y .  in  glolla ,  litcrA  Z ,  folum  tcncnt 
hanc  opinionem  (j.f.intum  ad  facramcn- 
cum  Confirmationis.probanc  cxcap.  di- 
dum.  de  con(ccrac.  dift.  c .  vbi  dicicttir»  • 
quodficut  Baptifmustcctuiilis  non  cl^ 
itancc  Conficmatio. 

Sccundaopiniocft  ,  quotl  ncc  itcr.itio 
Ordinis  nccConfirmationis  indutic  irre* 
snlatitacem  •  &luec  eftlong^  probabi- 
lior,  &  communior,  eam  tcnct  Couarm. 
p.  i.ininitio. num.S.Caftiolib.  i.dclc- 
gcpornali.cap.  7.  §•  cx  rationc  huius.  ra- 
iacio$in4.dift.  j.difpui.n.  tf.antcvcrfi- 
calum^ocrft  antem.  9c  Hemijium«f  .vbi 

cicat 
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om,  mvkat ,  9e.  CMniniiidca:  kmioict.  Syludt.v«r.  Bapfifin^s.  ^  ,imiii,  f.quaii- 

Pcobatur  prim6 :  luun  liac  ictegllbdat  »>  cebaptizatio  (ic  fcientcr.Sed  conclufi» 

«loneftexprcflainiurc.  ctiamcft  inreHigcnda  ,licctfiitcx  igtio- 

Diccs  i^iiod  co  ipro  qii6<i  imponitiir  rituu  culpftbili.  ita  Sot»  aicic.  9.  infinC 

contra  iterantcs  BApcilmHiTi  ,  ccniccuc  Hcnri.  num.  ^ .  Enianuel  concl.  4.  * 

iniponca  contra  icccamicf  cdiqiia  ikn^  ScGiB4ftO0«cMebSiXlidiAiimlfir^ 

cnenca,qu«iM{>rtniimccliacttoim»(U  oaic«ni,Epircop«dl4MMfi«^f6llTctadyL 

^iidrm  in  omnibus  eft  cadcmticioaneail-  tinum.ica  Htnri.  cap.  io.nUm.|  .vbt  noca« 

pc  quod  non  polluntitcraii.  quddlicct  fccundusBaptifmut  fiarpubli- 

Contra :  nani  illa  rcgula ,  f^bt  tjl  tttdtm  ,  crit  dcU^m  occultura  \  fi  ratio  rcba^- 

fmt^fi  uAtm  mris  Mf^tfuM ,  Uccc  Iwbeac  pcizandi  fic  bccuica » Vtpecc  qctia  prtmot 

locmn  an  Icgibus  difpoficiuif,  non  camen  «pdimii*  Wl  oeeilkiM» ilc  Eihtnucf •{  9c 

<n pomatibmi&  racionem  diffcrcncif  afli-  cft  4e  mencet^aaiaUn  alio  iadiin,  %4u 

gn.it  Caftro ,qu6d  legcs  difpofiriui  ita  •          '       •  '       .  ,  .  - 

pcndciu  cx  r jtione ,  vt  rario  lcgis  dicatuc   1—  

jiimulcgis,&idcomcru6mdicancutha.  DuPVlAxiO    Vljl.  J 

berevim,vDicwiquenmi«ccaaemracio}  ^yi 


catc  Legiflatoris  imponcntis  {Ht^nam.non 
dcbcnt  cxtcndi  dc  vno  catumaiiumivn- 


acocnt  cxrcnai  «c  vuo  caiumaiiuiHivn-    _  ■  ^  >  W  Z. 

ac  gloOkcap. in  pa:nis . dc  rcg.iur. in  6.  ^^'^^Jr^^^fOf^s  C4Himf»fif. 
dicic,aq;ttrocntumil  nnulinon  valcrein      tit.de  b^Mlis^SPttd^,  |* 


pcenis.Secun  do  prob.itur:nam  licdt  gratis  VUUdiego r.  X  5 .  Nau.n.  195^.  Couar. 

daremus  ,  poenam  iricgularitatis  cxtcn-  -  CUme)t.Jifi$ri0fti4.p.l.§.Z.Hnm.Uh, 

dcndam  cflecK  idcncitatc  rationis ,  won  ^     & Utiks dematrimmo bi. 

camcn  liaoerec iocum  inprzfcnti ,  quia  ,  ^    «,  «  JL              —  -^.  t 

oui.  faaamemit:  in  bpdiiiio  tni.n  elt  "'^-  'i?- '     &Si>i^*  vtri. 

fpccialisiMtio  ad  imponcndamirrcgulari-  P/gdKUd, 
latcm  contra  rcitciantcs ,  tum  ad  detc- 

ilandam  h^^fcnni  rci>aptiz.'uiiium ,  tuin  T^V.B  ir  X  "t  v  k  {n-imo,  Tccumbi* 

Ofiain  quia  Bapiifintta  cft  Begcnecatib,  9c  sJpiai^ ik  irregulans^    '  - 

configiintf  io  mortis  Chrifti  94c-4|Qoniam  Conctttfio.Q^kimf)UC  bigamus,eil  ir- 

cadcm  rcs  fcmcl  tantum  gencratur  i  &  regularis ,  vt  parec  ex  tit^.dc  bigamrs.  pfcc 

Chriihis  lcmcl  mortuus  cft ,  idco BapuT-  torum  ,  vndc  iniiabiIiseAadOrdincs,Ac 

inodcrcrcpi^natiteratio.  ad  ^uxcunquc  ccclciia{licai>^eficiarc- 

'  Ad  ea|H'diS|im,  rcrpondctuc,qubd ibi  cipioMfai.  PcolMliQs  eohdiflionis jixiplicd- 

BapriTnMto  9e  CaBfinnacid  coroparancur  tidne  lidtanb^cll^cyA^f^ltMti&^^ 

qHaticiim  ad  pcccatum  itcrationis ,  non  dicitur,  qui  binasd6ntraiUc'hiiijtIasi'nctft 

quni>tum  adpoenaminegularitatis.vtpa-  monogaiTius  dicitilP.t^oi  Viiifc^s  cohfW- 

tcc  ex  ipro  textu,  ibi,  mnffOtloS^AifgU  Dt9  xit.  Idco  auccm  bigamui  cft  iiTCguk^is, 

^'bmmttgnlan ,  vildHitali,  tjjttiaauidtiatocmtTaiicnupciasindpoccfl 

D  V  B I T  A  T  V  H  lcxid  ,i|ntt  noffic  -iA»t^(ignlfi(bceVni6nem  Cli^rifti eain£)t« 

dirpcnfire  id^tt^fifaliicitCicecMl  Bsi.  -i3c(ia  .vn{caddPSj>oWr£I^i^fctbtiiq<& 

-ptifmufin?        *^                          -  -klf^  n^nm^  iric^iiiVa^-^  ,     j<\co  Yi\n\ 

■  Prim.i  condu/io.SolusPapadifpcnfat,  potenr  cflicaclrif  pcrfiwtlcrc  caflirarem. 

Ctlc  piiuatim  y liuc  publicc  Kcrctur  ,  -it*  SccundojioVanditnf  !eft  cnm  Nauar.-  8»: 

DD4  gloflk 
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j«^4  SepttmafArs,  Dth 

gloUa  cip.i.dc  bigamis.  rcccpca commu- 
^iiccr,  quodcriplcx  e(l  bigamiaivctn ,  in- 
tprprt-t^niu,  &  rirrulitudinaiiia.  Vcc^  cfl, 
<}U3f )4<^  oliqui^  babuit  dua^  Yx^u^  lcgici- 
ruccefliuc «  ytum  pp(l  moirrcm  alce- 
[tus»/c  vufQ  Y^niqu<i;ctalufnii|uuic :  iuc 
l^ip  rcp|(ri^i)^ur  du^  laacjjmonia  vcra, 
&  hoc  habcc  |ocum,qiumuis  altcrainvcl 
vcraiuquo  duxcric  ancc  Bapcifmum.ica  D. 
Thoauin^duionibus.  quzft.<;6.acc.  4. 
^auaxx .  Quut.  I  ^  ^  .HcBcV^i^o  capic.6.  n* 
f.  hi^ta  O  c(l  ccxc.(;ap.  deiQdc.&  cap, 
acucius.i6.di(l.  Vndc  qui  vid<^ncui  rcqui- 
rcrc  ad  bigamiam ,  qu(kl  vir  concrahac 
vtrumquc  m.itrimoniu  poft  Baptifmum, 
pt^  riint  cxponendi ,  quodnon  ccnlcacur 
bigaitius^uancum  ad  dirpchfacionc,  quia 
tactld  obctncbic  eain.  Dixi,  U^ittmM :  nam 
qiiamuis  HchYi.rtum.^.htcraS  jdicatclTc 
piopriafn  big.imiam,quando  vir  contra- 
hic  cum  vna  lcgitimc,&:  cum  altcradc  fa- 
Cto  ,  id  cfl,  inualidd ,  tamcn  hxc  bigamia 
nou  cft propria,  lcd  interprccaciua ,  vx  aic 
N'au.vr^ ^i^iiiijucl nuteb- z.  Soto  arc.  \i .£t 
probj^tu^';:  ua^n  iiccc  a|fc4^us  cmn  copula 
iubfyquuca  diffioiat  ad  interprctatjQncm 
faclion^m  qudrum  matrimoniofu.non 
Tlarfien  ruffTcit  idVcntatcm.  Intrfprctati- 
ua  cfl,quando  fingicur  i  aliquem  habuifTe 
duai  vxoies,quod  raulcis modis contin- 
cic.  Primo  ,  quando  quisduas  vxorcs  ha- 
.J^i^fjo^I  AiccciTm^ ,  yam 
niam ,  alteiamdc/]^i^o,  fcdiinuahde ,  ftjj- 
J^p^q\^ia  yia^^  puna,vclpropier  aliud 
impedimcntifp}-/ yc'^^'  gcatta,  confan- 
guiui(a;is,YcI  af{vH{^('^>^  ^i^'"  vtiaque 
confumtiAaif  \  nd  bigaminm  cnim  non 
requiriiuri,,:qq9)i  yjrtjp^iqtic  n*»tripio- 
niHcn  /itiiur^y^^iifiu^nfn^yiwproptct;  ^ifc- 
.^um,4f>tcnci5^ui;Sf  y^n  operc  l"ubfcquu?p 
.can^alis  p6p«V»j,v4  ijif crprctat  io  duor um 
jn.ictijnoniorufn,vtpiwbatur  caji.nupcr. 

dc  bu^v*?i5-  H^')'^  ftW-p- 

lZ,?^t^.quod  ft  prtiis„<;ontra)bat  niatri- 
jnjonuii?inii)lpi^,5fcpo4|??fonftfhic.>^lj- 
4c  ;curo.alja ,  ncm  fit  bjga^us,  ^c4,9fl<^'d«- 
tp,qu6d  ii  primujn  c<>'?i«**^"lfH«'  ^*;<2ia 
•^wahi  ^ibifcapiHj^yndcpai^mKcfcic, 

han 


ftguUritdte  tx.  higamia. 

quod  matrimonium  inuahdum  prxcedar» 
vci  fubfcquatur,dummodoillud  confum- 
mct  afFcdtu  maritah.Dixi,fff«/a«fjf«i«i/4/<(f^^ 
vtl  Mffimtstu :  nam  fi  vnimi  niatrimoniura 
fit  nullum  cx  defcdu  confcnfus  ,  quia 
cpntraxit  dcluforic  folum  ad  obtincndain 
copulam  ,  non*eric  bigamus.hoc  cd  conr 
tra  Palud.  in  ^.dift.iy.qwj. &  Supplemen. 
Gabriclisquarll.  3.  arr.  j.lcdefl  dc  nicnce 
Hcnri.  num.p.  poil  litiramS ,  &  ahquo- 
riuii  laniorum.Ec  nrob.^tur :  nam  ibt.  noii 
inccruenic  maricalis  aSccltis  cum  oj>crt 
fublcquucoiqua:  ratio  habctur  cxprelsc  la 
cap.  nuper.dc  bigamis. 

Vtriun  ver6quicontraxit  duo  maici- 
monia,&  vcrumque  inualidum,  proptec 
aliquodiinpediincntum  ,  litbigamus  in-^ 
ccrptctaciuc? 

Parrc  aifirmaciua  icnct  Nau.Soto  arr.  r. 
poA  fccunda  concl .  Ein.<inucl  notabiii  i . 

Scd  paicem  ncgatiuam ,  qux  probabi^ 
hor  miiiividctur,tcncc  Hcnri.n.9.m  finc. 
Probatur  piimo ,  quianon  inucnitur  cx- 
prcllum  in  »urc. 

St.o.btici.-tsdidum€Ap.  nupci.vbi  de- 
ccmitur,  "St^^mHS  (icerdtn^ui  (onirdxu  tfh- 
ualidi  ?  RclpcMidco ,  lexcus  lAc  non  dcci- 
ditnoftrum  cafunl,  vi  fatciur  ipfcSoto: 
nam  illc  prcsbytcr  lam  cocraxcrac  inatri- 
monium  tiinilicuthn.irium  ,  v.ilKium  tar- 
mc^.  Eandcm  folutioncm  tradit  Nau.hb. 
.'^.^oftf.  conf.  I  j^um,  i.dc  bigara.Sccui»- 
do  ptobt^ur  ,.quia.  non  datar  aiiquod  kh- 
craipcaiu m:\n;ia\oni) ,  cuidciiciat  figni- 
ficatio  :  nam  qui  contrahit  inUalidc  cuio 
cot^upia ,  non  c  ft  b»gamus ,  vc  icitcc  ipii 
Nau.  &  nos  diccmus  dub.  :  ,^  i  >l,  j 
{,,(  ^CSttndb  concing/t  bigamia,  in^e^rc- 
r^tciua ,  quaiido  aIiquis>cou(|ahU  ciun  vi- 
jdua.c^UA:  ni.itiimonium  confummauciac, 
^km  cjlti  LontrahAt  cuiu  coriupta  pcr 
aliaro.pctoncrakcntccuin  vidua  patci  cx 
cap.maiitum  jj.ciiftAle  contcalicmt cun» 
corrupta,  parct  cx  aptinac^icxtuin  c.  cu- 
raiiduui.  44.di4.  .vbtno^,qu6d  Itcci  iftc 
port  amiliom  vfum  ractonis  per  phi-cnB- 
if^u  vcl  amcntwin^on^y^nKC  cu  .vidua, 
V(cl  cpc«ipia,maiict  bigjjiu^.ita  Emaiiutl 


cc>rtol.z.&proWt:njm  iftc  veic  confnm-  atfVus  concrahendi  iiiatriti>oniam  no  fpt-  . 

«umcmanunonium.  Patet:nani  quan-  cihcaturarcipfo,  ncccaditiupcf  Tcipsu, 

uis  Lc  Jcic  :n  i;)^uam  uKncau » non  poccil  (cd  iu^ct  alccrum  cpniugcm}o:g6  vitium 

ingtcdiReligtoiieaUh»cercB{noaandim|  ocftcinpriods  ■mhriiec  MBktm  ^6«A 

fu%ceic  copiiluDdlfifuc  rcminacionc  vr  .  ctao^K&ito  ^quia  fnocu^  ^CCifiaiAtUci 

fiatbigattiusinvrroqiicfaio.fic.Hcr.li.ir.  ccrmints ,  viule  fi  vxor  cflcr  cnpaxiircgu- 

iJc  m.iTiim-,cap.i  ^.n.^.lii:. B,  &:  m  ^loiVx  laiirariSjficcai^igaraiajilcAi^fawtt-fium 

citic  Alio$.Dixi,^<r4iM*»»:nauiiccuscnf,  cortupto.  ,      » »»  •  .^•"ji'^  •.  n  ■:  t 

li<p6c«tt<leA«ra»kaBte  ma^imomub  .<TeRioiiiO(bc6nngicbigamiainc«r{M^ 

4}tti)i  Cunc  ncutcr  diuidic  ruam  camem  ta  caciua, quandaquirKgicime  concraxit  cu 

plujcc».iuD.Tiiom.  Jtr.i.Socus  jCouarh  virgine,*:  cognoiJitcara  ,poftqiiamip& 

4&'NaiM£.  p.x  ^loll.im  rcccpram  in  cap.  aduhcrauic  cum  alio.cap.ii  cuius.i^.dif^. 

•^i\ak.dc  bigaru:^.^.caf;i.iv<!uuduau4c  £(  noxadQm4A,qiiciU  in  hisj^obus  ca(i- 
«okllds  coniug.itis.    .       •      -  .*  '  ■  ^  busc<mtcahiciirbiganiia,it0CtCtN)cingani 

Sedjconcra  im  dtdo  c»cticaifedtmiv  hk'  (cteiitcr,fioc  ignbranter,ita  Nanar.|lf  abf, 

beciu^ilddnon  ordifkemr,qui  contrabtc  imd  etiam  eft  verum,licec  n^r4tus*com« 

cum  non  virgine,{cd  qui  conirahit  cum  pulfus  pcr  ccnfuras  Ecclefiar  (  quia  non 

corrupca  .1  lc,concrahit  cum  non virginc^  plcne  probauit  adulterium.  m  f oro-  exto- 

ergo.  RcrpoDdetttr ,  quddilleiuoraliixx  nooi,vcialiad6tRafa)cogno(capvxorem^ 

«oaoahic  cttm vitgjnc'  lecttdiiin  imsSM^  ^mc.  fomiaita  eft..ita  IX>  Th^iSyjMftr. 

«xqnond  cftconEipta  pcr  alium,victtmi  «cnbigamiia. & ali;  multirelati  aCouarr. 

prxccdcnspurgacur  pcr  fublcqucns  ma-  num.VProbat  D.Thom.quia  ad  bigamia 

trimonium,vc  inquu  Couar.&ptobaccx  non  rcquiritur  pcccattinijicJ  dcfciSlusfi- 

c.caaca.quiiili)finc  kgiiimi.  gnificationij  facramcnti  nuirimoni}. 

.Prjktcrcftnocaiidumeftiqtt&dlic^KSo»  ^  Bigaimafimiliiiidina«ivQfl^qtfSdoali« 

to  in <|nasco  raodo  dicat ,  qudd  qnando  i)Uis  poft  vocum  folcinRC  oa/litatis, iiem* 

aliquis  contrahit  cum  vidua>qux  Lofum-  pcpoftnicros  Osdincs  ,  vclpoft  fbiencifi 

m.tuit  imtiimoniu  ,cft  biganua  propria,  profcflioncin  rclr.;!!  >nis  coiurnhit  dtfn- 

<|utacxparce  vxons  rcpcritur  dupicxma-  ^o  matrimonium  cum  aiiqua  ,  &  con- 

«rtmohiufl»;  tamcn  probabiltaa.iudico»  furomatJca$otocond;i.nam  pcrTontth 

€[uod  cft  inccrpretatfua.ita  Nauarri  Ema-  rolcmnc  caftitatis,  qunfi  fpiricuali  macrii 

nu€l,&  alij,imo  idcm  vi dctur  tcncrc  ipft  monio  cd^ulacur  Chriftx) &£ccle/>^-)  8e 

5otoin      concl.&  probatur:  n.ni^i  cum  hoc  cfl  vccum,kc^ccont(^hoic«m  virgi-i 

bwjiumaponatur  in  vico,cx  partcipfius,  nc.itaNau.num.  t^^j.qui  cicat  Angdumi 

«mnCjdacidaoimaerimoAia,vt-bigonua  Syloeftmra^AnCo.^  quaitiuii  H^ri. 

...,ficvera.                                 ')  num.io.UteiaJC>foI«m<oiioadatfaoc.iii 

Siobiicias  cap.debicum.  de  bigamis.  eidinai:iblacriff,;pcrcap.  ni^dr.'debig^ 

;    vbi  loquens  Papa  dc  vidua ,  qu.x  fccundo  mis^on  t.tmf n  in  prorcflojatt  vcf o  criam 

•*    ;qntraxu,aic#  ncc  illajjft  vpica  viiici^iicc  conccdcndum  cfl  in  profcflo,  &!  it.i  con^ 

.fte  vnus  vmus.Rcrpondco,hocincelli-  ocduntimiioi^es^&cfldciTJcHteSoiijNa- 

,  ;  ge«i^tlii»dl(i  proporttonalicc^^  qnijtiUa  iiar;tenQiac|CMii  lib.i.Gon^nnt«:nfimj 

-  nibn^ynicaivnidMc^tfteira^aoacft  6  dcbigaiiits;vbicicat  InnDccn«,<fe4fl<) 

.     vnus  Vniusintcrprctatiuc.  ucft:.vct.big.rraia.quarft.i.&probr.tur  ct 

"    Prartcrea  notanduincft  ,qu6dlicct  cx  c.M\.quotquot.i7.  qu.Tn:.  i.  vbi  abfoluti 

^  matrimanioconuad^^ cumcorrupittco-  ditum>omnes qui  vioUnr  (.lcuicctpcr 

. .    inhacnBiMgBmta^y  noftiaiiieB  'ccincrifai*>  macrmioniwii )  virgtmcafem  iprofeffiun, 

jciitjeX(hoc/)MDdcun\!pu  :>  Ldtraha^.ihcv  eficbi^atiios. .            .>.  .:i 

trimontum»gyi>aii^Xhgiin.aCT^^Bia  .c^.£GR|nrea.9«4|uiain  .vc8c(que  dkitttdciii 

/  •  -'J                           '  •  DDd   1        wcio  .  , 
1  . 
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I^j^        Seftima  fdru  .  J^iirreffdaritate  ex  bigAmid, 

ffttio  macrimoBi;  rpincujLlU.  2ecund6,quii  hic  non  danir  al?c]ue<!  fa* 

£x  quo  icquuur  primo ,  quatido  c.nu-  cramencum  inacrimonij ,  cuidcficidc  ll> 

pcr.de  bigamu^dicic, piesby cecos  concrA.-  gnificacio»  Nec  obflac  cap.  nopcr. de  bi- 

tieiiMt  iiiacriinonitilB>Boii  dSe  yo^  jbt»  gAmisAam  Joqoixur  de  pc^bftcro  v^ui 

gAtBM^ Aoiiriiegitt>ii|U^iin(  .ijiiiiliDidt*>  coaoncnK  maitimoftiuta  6BifitadiM» 

nftri^.  ^        '        •  riurh,vilidum  ramcn. 

Soquitur  iccund^  tx  diftis  ,  qu6d  vt  DvBirxTVR  ccrtio  ,  vnum  biga- 

aliquis  fiac  bi^amus^duo  requiiucur.Pri-  mi  lunc  pnuati  omni  priuilcgio  clcriuiii^ 

nium,^iidd  l»M'«bnmliAc  mammonium  X>c  qua  qucftione  fnic  olimmagna  con^ 

dc  iurc,v€l  de  fa^,verc  vcl  fimiKniiHna*'  crouerfiaircdiatnefl  decenninani  inC6- 

fic.  Sccundum,  quodincerucniac  copu-  ciIioLui;Juiicnfi,&  rcfcrtur  cap.vnico» 

la ,  ^  lacio  huius  c(l:nam ,  vc  inquit  h\-  de  bigainis.in  6.  vbi  dicitur,  Btgdimi  omni 

Qoccntiuj.IlI.  fiap.dcbitum.  dc  i^iganiis.  piniiegit  citrtctU fUdarMms  ejfe  nudai^Sy  ^ 

lacnmicntiun .inatrinionij  aiiKfioautim-  tmHoni  fm  feenknt  ^iMQ»s » tpftt  ^iwfM 

macioncmrolum  fignificac  vnionem  vcc-  fib  immbmmfrMtmm  mfinrdmt 

bi  cufn  EccicfiapcT  charicatemi  at  vcrd  velhtkuumderitdtm, 

podquam  cft  confummatum,  fignificac  Proiiuclligcmia  huius  conftitutioni» 

vnionem  lealcm  Chrifti  cum  Ecclcfia  oocaiuium  cft  priniOjhictancumcjKUer* 

mediaiuc  humauitacc  alTampu  ,  quam  monem  dc  clericia  ia  mlBoribiiss  iiam. 

nunquamdimific ;  fcideo ^ui  conaahic  fai funcinfiuais,  iic^jSnc  prioaci Ordi» 

4uo>  inairimonia,fi  ea  coni ummec » nen  num  exccucione,  gaudcnc  t.imen  priuile- 

reprxrcntarpcrfc£kc  hanc  vnionem.  gio  clcricali.  ita  glofta  &  GcminLa.  ibid, 

Hinc  lcquicur,  no  clTc  bigamum  eum,  Angd.vcr.  bigAmia.§.  lo.  Sylucft.qux- 

qui  cuncraxic  cum  vna  &  virgine,  iicec  /lion.8.&  comnmms.  Probac  Syloeilcrs 

ipjGbadahBriBattcam  diis  concubinii^ncc  nam  qut  eft  in  mtnoribw  , '  poceft » im^ 

^iam  qui  iloxic  viduam  virgincm,  4)u«  tcnecur  viud»  vt  laicus  ,  qui^crd  cft  ta 

ajucconfiimraarionciii  m.urimonij  pri*  lacris,  nonpotcft  advitam  laicam  rcdi- 

mumvirum  amifit.cap  acutius.i8.qua:.  rc:  vndc  li  aliquiseum  vic»lciufr  pcicuf- 

vii.iS^  cap.debicum.  dc  bigamis.imo  nec  Tcrit,  mancc  excommunicaiui»  -y  ik  idcm 

ille ,  qui  pluta  ceiUraxic  maccimonia ,  £  diccndum  cft  (ccnndjbm  omnes  de  mo» 

ifdikmcbnfiimmauitcuffi  vna&  virgins,  nacboprofcHbin  Religione  approbata. 

iRLlXTb.  8c  omnes  concra  Mi^iftnim  Quxrerolutio,  quariim  ad  clcricos  ui  la-^ 

fenteniiarum^  6c  patccei^  didko- capi.de*  crts^habcverum  in  omni  bigamta,ctinitt 

bitum.           "                >  •  infimiluudmarja  ,c;ctci'umquo.idtIcrv- 

.  .  D  v  B I  T  A  X  >^  (ecando,  vcn^m  fic  cos  in  tmnoribus,  qui  non  proftffi» 

Mgamos  kicQs  vtloidinanismfaHKibai^  ibliim  habcrvcrum  in  bigamia  vcra 

qui  contrahic  cum corcuptainilalid^pre-  ttttccpce(aciu.i ,  non  lamcn  in  fimilitudi- 

pccr  aliquod  inapedimenciim  ,     COn*  naria,  qiii.ih.TC  foluni  rcpcrtrur  inhis, 

l^mMn.it?   .              '  qin vohicrtint  loluumtci"  caftiiacem,  vt 

.  Palud.dift.24.qu«ft.4.Richard.  art.i.  pacct  cx  didis.                 '    •  • 

tcncnt^cftc  bigamuro.  Scd  oppoficum  eft  Secnnd& «orandura  eft ,  <niAd:bieama 

probabilius.itaHcnii.n.c^.  infinc.  Ema-  Su  minoribus  pcccant  morraiitcr,fi  dcfe- 

nuelconcl.^.Nauar.Iib.i.Conl.conr.i.dc  rant  i»  '.birum  .S:  tonrur.am  clcricalcra.  fic 

bigam.  vbi  latc  probat ,  qui  ait  dudum  Angcl.tS:  Sylii.l'up.&  aliqui  Magiftri:uain 

fuiiTc  dccilum  in  laci  .\  pccniccntiaiia,  tcxtus  hoc  lilts  prolubcc  lub  cxcomuni- 

Probasur  primo ,  qiuaaon  innenicBr  cacione  tCed  pflMa  leaooiiUBnniMrionia 

cxpHrcfrum'  in  iurc ,  Cc  irrcguiaritaa  non  obligar  ad  nMHrcalc, vr  dtiiwwK  in  moterift 

incactiittrnifiaacafibnt^iiuccifBdQb;  aleaipon^^iinicaininrifi^  > 
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Hinc  icquicur ,  quod  non  pollUnc  nni- 
Mftcrkminoraiii  CSrdinwti  exerccretan- 

uunm  cx  ofticio,(]uoc!ctiampactcexTci* 
dcijt.reU'.ij.c.i7.infinc.  Vndetion  pof- 
funr  cilc  £ccidiai-um  xditoi)  lcilicaSar- 

D?9 1 T A TTit  <|uan6 ,qui5po{Ht 
dUpctlfiut  in  biganiia.' 

Piiina  conclufio.  Papa  potcft.atc  ordi- 
itai  w  porcft  dirpcnfarc  in  quacunquc  bi- 
gami.i.  Ellcominunisivccefcrc  Nauar.n. 
I  pj.dc  pn}baci]r,qaia  bigamia  eft  de  iure 
kununo. 

Scd  concri :  nam  PauL  i.nd  Timoth.^. 

dici: ,  Epilcopuin,vcl  faccrdo:rm  dcbcrc 
ciic  wuiui  Txori«  virum-,  crj^o  cl^  de  lurc 
diuino.  Rcfpondccuc  cum  Soto,qu6d  no 
loquiturraquam  Apoftolus  promulgan- 
do  iusdiuinum,fcd  t.inqu.im ^ifcopns 
&:  Palloi  Ecclchx"  condciiJa  lcgcs  ccac- 
li.afticas ,  verum  cl\ ,  qiiod  Pap*  raro  di- 
ipcnlac  iu  bigamui  verajic  Hcnriq.  didco 
c.6.num.ii.  Dixi.^are/f4r««r/iMrM,qm 
liccc  aiiqui  Canoniftxdicanc ,  nonpoile 
di  (pciifaic,  mti  dc  porcdatc  abfolura ;  ta- 
mcn  cominunioi  lcmcutia  tcuct ,  cjuod 
poccil  dc  pocclhuc  ordmaciaj  6c  quamuis 
i/tx  Canontftfnon  cxplicftic.quiaintdlt- 
ganc  pcr  poccftatem  ab(blut«m » velper 
ordin.uiam  ,  tamcn  quantum  colligcrc 
'  pollum  ex  ( "(ni.x!  rii.p.ii  1. 1  .^.i.num.^.Drr 
poccAaicm  ablulutam  mtcliigunt,  quud 
'di4'^'i^''<>  valida ,  abftrahendo  sb 
iloc,qu'6d  Cit  iicictjVchUicicajpcr  ordina- 
riai»  vcro  inceiltgunc,  quadodiipcniktio 
c(h  v.alida  8c  licita  ,  fc  ita  dicimus  ,  quod 
Pap.a  potcft;  dtfpcnforc  non  il  iiim  v.alidc, 
icd  criainlicic^  iufta  cxidcntc  caufa. 

Seciuidacoiiclufio.Epifcopusnon  po- 
leftdiipcnrarccum  bi>.;amo  propri^  nec 
interpretatiuc  ad  facros  Ordincs  fufci- 
picndos  ,  ncc  ad  vfum  furceptorum.  ita 
Naiiar.num.  ip^.Soto  dift.i^.q  |.act.j. 
concL  a  ■  de  commmuter  ali| » &  iubccur 
CX  cap.ruper  co.dc  bigamis.  - 

Tcitiac»mclnlio.Potcft  camcn  Epifgo- 
p'j5;difpciilar<;ad  minorcs Oniincs  ,  non 
jloium  Vi^  Vtatttr  fuiccpas^cd  eiuiu  vc  dc 


nouo  rccipiat.  Hxc  fecundapanconclu- 
fioniseftc6cni  NauarrumAr  Emmaiiiie* 
lem,dkcntes,quod  folum  potcft  di(p€£i» 
re,vrvtatat  fufccptis:fcd  nortram  fcnrcn- 
tiamtcnct  D.Th.Soto,Sylucft  vcr.biga- 
mia.q.7.Hcmiq.dido  num.  1 1  .qui  cicac  a- 
liost&ComniiiiiiKriiinioces  Ilkeologi. 

Hinc  iequiciir  i  Ef^opum  poiTe  dii^ 
pcnfarc  cum  bigamo ,  vt  iit  .rdituus  Ec- 
clcnx,quod  crit  expcdicns  m  oopido  par- 
uo.vbi  alitts  nou  ibciic  inucnicur  ,6^  hoc 
ipfe  Kaite.Mec  cdhccdcte  1  aam  munc* 
xa ,  qii^sBditttuaexercet  yvc^udmfipec- 
ttncnc  ad  minorcs  ordines.quos  ctiam  (e» 
cundum  Nauarr.bigamus  exetccccpoccft 
cxEpifcopi  difpcnlationc. 

Quarta  cotKluno.In  bigamta  fimilitil- 
dioaria  potcft  Epifcopus  difpenfarccdam 
adfecipiendosiacros  Ordincs,vecbigta« 
tia ,  cum  Diacono ,  vel  Subdiacono  ,  vcl 
*""3fcflb,quidc  f.\(ilo  Lonciaxitnutrmio- 
nium  cum  vu^mc.ua  Couarr.&  Nauarr. 
fuptdc  ccmimunis,  idem  renec  Hcncjui  i . 
iicccaCfvbi  ait,hoc  cAc  vcrum^icdc  deti*» 
Aum  Ht  publii-um.  Proh.icur  concluflo: 
nanicumh.vc  irrcqnlaru.is  non  fit  pro- 
pria  ,  fcd  nmilicu^marra  .  micius  .agicuc 
cum  ets  in  ture.  Prarccrca  cft  bonus  texx:. 
T  .qui  clcrici .  vel  vouciites.&'  ciandicl  a. 
dc  dcricis  coniugatis. 

Si  opponas  rtxtuniin  r.Jiupcr.d"  bi- 
gamis.  \  biprohibetur  dilpc  nl.ntiocuiftii 
<^cricjs.RtipoiidecurCttm  gIoila,ibi,ver- 
b6,difpcn{arijqu^di^mc.lanc  Ioqui> ' 
rut  db  iUo  9  qui  poft  fuiceptimi  prdtnem 
ficium  contraxit.ar  vcro  c.iv.ipcr.  loqui- 
tur  dc  ilio,qui  prinio  cxiftcns  laicus,con- 
craxic,&  poHca  fatf^us iaccrdos.iccrum 
contraxitsuam  btc  concnrnint  btgainia 
iutcrprecatiua&  ilinilicudin.iria. 

Quinra  conclufio.  Abbatcs  fccularcs 
non  pofliinr  di/pcnfarcin  bigamia;  niii  id 
habcaut  cx  puuilc{;io  vcl  coi»iuccudinc. 
icaSoco  poft  iVcundam  condu/ioncm,llc 
Henr.cap  (y.num.  1 1  .litcraFifcd  hxc  con» 
cliiliiN  vt  bc!',c  aduc  runtt]uidam'TiK'<>- 
logi ,  ir.:  ;lligcnd3t  cll  dc  illis  Abbanbus, 
^ui  non  iui;>cnt  luriidic^ioucm  Epifco- 
DDd.   )  palcRS 


39^        Sefttmafin.  ^hMliOriinumrfciptlotie', 

palcm :  at  vei6  qui  lubcnc,  &:  dirpenfant  dicuc  ^culca^  dirpealaudi  in  foro  eon* 

iavocis>l^cxp<Miunc  Con^orcsypot^  (cientue  in  oronibw.*  ireegukcicatibtu 

fiint  (iil^penrarc,ficac  Epii<;Qpi.  nuUa  cxcepca }  dirpenCacio  aincm  in  ho)- 

Sexca  concltiiio.  CunMiiilt»rius  nulbe  n)icidio  volunraiio  .G0iicc4iniK 

Ciuciar.irnon  potcrt  dilpcni.iic  in  biga-  taiis  miniftcrium.             ;     ,   -  » 

iuw.ita,Hcnii,Ub  7,dp  uidu^gcntus.cij.  Vitimaconclulio.  In  petcnda  difpen^p 

iittm.'f»&  probaiuc.  lUin  ibi  excipiannic  fittione  (atiseft  ei^licacc  fc  dup-concca- 

aiik  ttrqtttlaritatts  minores  j  crgo  a  fbr-  zille  matrimonia ^taamuis  conaaxerft 

liori  ccnTctur  cxceptabigamia,  qu*  cft  quacuor,vcl  plura.ita  Henr.c.<J.num.p.5c 

difiicilis  dirpcufarioni;,  c^  qu64^uicinr>  Nau.-\rr,libr.i.Coi^COni^a4icl|^ua.,vbt 

dud.va  tcmpoic  Apollolorum.  id latc  pcob^Ct     .       .■      :  ,    ,  i 

St:ptiiua(Conclulio.Nec,cti^po^ant  •..    .  .  .• 

dirp^cEpifcopi  Indtanim  pcr  priuile-  .  i-. 

gitimPiiV.rcl.ttu inCocilio Limcufi cc-  Dl'trVT A-TIO*  IX.- 
Ubratoanao  8  j  .na  liocpiiuilcgiu  rolu  cft 

ad  irregiilani.itcs  proucnictcs  cx  dclidoi  kf^UntMt  proMmem  ex  fttt^ 

&h;c  coclufio  apud  mc  e(l omnino  cata.  •  pfi^          (7|  AiiMii 

O^auaconaufio.  Psdfrimendican-  ^  t 

4iu^ppirunidirpenfar*  in^bigamia  a|m  jyc  .It4.t  trA^tat  Nauarrxapit.  17. a  ftum. 

iuisReligi<Hi$.KaHcnr.di£tocap.tf.n.ii,  rr-               jl.     tt'  Li 

,  ,r"i      T    u      r>        j  141.  ffema.cap.  6.  cr  7.  Emanua 

in  i^lolbjitcr.i  Z  ,allct;.it  Compcndium  3      «  ir 

Mmorum.  vcr.  d.lpcnlatio.if.^.red  ibi  nil  ^P^f'            ^  ^»;  ^^*"»  dtJfHt4' 

dicitut,h.\bctur  tamcn  vcr.  abfolucioex-  ihlKm  m  iBM  doudim  fi^tnes, 

traordinarjAquoadfratres.$.4.vbiSiztus  Frfmde^^de  mdU  Ordimim  rtd' 

l  V.  .conoMltt  facultatem  dtifpenfandi  in  fti§9ii finmdn^dfmglt  vfk 

oronibps  irrcgularitatibiis  ,  cxccpto  ho- 

micidio  voluntaiio ,  &:  mutilation.  Hxc   ,,r* 

diipenfatiocil  taniuni  lciMci ,  &faculcas  S  i  c  t  x  o  I. 
conpeditur-  Con^flbri  audiu  confelEo- 

nCiii  iniunda  poenitetia  falutari.Et  quia  Dt  maU  Oribmm  ne^rimt, 
Emaiuicl  non  vidfc.lioc  priuilcgium ,  cc- 

rpt  conrracDmmuncmincap.i  ^S.concl.  "T^ T  inprimis  crit  primum  Dvbivm, 

5.  Ell  ctum  Ivarc  coiiclulio  contra  coUc-  XLde  quibuidam  irrcgulantatibus,  quxc 

^lorem  in  codan  $.  vbi  ait ,  quod  fcmper  anccccdut  ipCun  oxdinationcm  ?  Vndc  Ctt 

cenietur  excepta  bigamta»  &  idem  dicic  Prima  condofio.  Qu  .mdo  aliquis  Ro* 

NauarrjconCt  .de  iiomicidio.  Sed  noftra  ligiofus  egrcditur  cbu(lntm  ad  aiidicdac 

c^Mcl\ifioprol>3tU'. ,  qui.i  ibi  !o!um  cxci-  lcgcs  ,  vclPhyficam  ,  idi.(l ,  Mcdiciii.un, 

puar  houucidiuir.  \  oluununi, qujc  urc-  manct  incgularis ,  nill  rcucrtatur  .ancc 

gaUutas  cll  ^ra^iilTiiua  omnium,  &:  non  duos  mcn(cs.ita  S)  lucll.  q.citata.  Proba- 

excipitUTjdia  irrcgularitas,qu;  fu  facilior  tur  cx  c.('upcr  (pccula<Rc.  clerici  vd  mon. 

bi^mia )  ergo  nec^ob(Ut ,  quod  in  aliis  in  ilhs  ycrbisitctiHs^prmf»imiimurtmtf 

prtutl^is  Mino.rutnezcipiatur  bigami.i:  ic  difpcnlatio  huius  irrcgularitacis  rcfcr- 

n.\m h.rcexccptio  non comprk-hcndic  r.lu  ua^ur P.ipa',vr  p.irct  cx  cod  rcxt.Sccunda 

priuilcgia,vt  patct  cx  diihs  diip.<).lc^t.  {.  conclufip,  Ciiam  homo  adultu:>  <.]ui  dif- 

dub.5Jiocab.x.  fcn  baptifm.u(Q  viquc.ad  ^rgvitudincm, 

Prxccrca  Carchu(ien(es  habenc  |j;iui-  nianetirrogplii{is,icaSj;(u.qiCitaca* .  Pro- 

lcgium,quod  rcfirtur  in  CompendioSo-  batui:  incap.fi^uis  ina^icudine.^  ^.di(l. 

ciecacis,vabo,difpeniacio./4.vbi  conce-  riiddif  laci^ncin  ccKt«ap}«-^jcsjiUiiajtna> 

•  •       •  • 
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^g»  vidlmir  efle  ez  neceA^ce  yt^sdok  tx  Hoc  ruppo/Ico,pTtma  opiiiio  didtellil 

erolumare.                *  irrcgulareiti,aiqiic«dc6  nccpo^fe  vtior^ 

Tcrtiaxronclufio.rrircopus.Diaconns,  dmc  (ufceptOjnccprxtcrnMfluni  rccipcrc 

vc\  Pidbyrcr  ,  qiii  prartcxtu  miufi.c  cx-  fincdirpenfationc,poreric  tamenHpilco- 

mnuoK acionis  Iinpciatorcm  vci  Prin-  pus ditpenfarc.fi  non  fucrit  vfus  Ordine 

m  tiSeriK ,  eft  irregubm.  tfn  Syliieft.  fic  fec^6»,ftlioquinlbliis  Papa  diipeiUar; 


iup.<{.  15.  Probat  ex  c.fi  quis  Epifcopus.  itaNaU.rtUin.i4a.  &c  Hcmi.c.tfA.4. 

^i.q.    fcdquidamThcologi  dicunt,ibi  Sccund.i  opinio pcr.ilrcrum  cxtrcmnm 

ilon  imponi  iircgularitatcm  ,fcd  cxcom-  dicir,ncc  eflc  irrcgularcm  ,  ncc  cllc  (ulpe- 

municaiionun  ,  quiadicitur ,  quod  non  lumipfoiurc  ab  Ordmcpcrfaliu  (uiccl- 

liaibfiK^xnn  rdcociliationis.  Ego  autcm  pto,lcd  eSk CufBfadmiAn»,  m  tcnet  At- 

4li0o,^iMdiiiiponinirictcgularitas,&pro-  -cfaidiaconnstettCttc  &  Syloeftr»  mirce- 

bocxglodi ,  qii.v  in  alio  ^ixtjh » in  C9p,  -gnlvinif. 1  .tenec  Angclus  vcr.irrcgu- 

•mcdJcinalis.iic  knrcnt.cxcommuncar.in  witas.  i  h.56.  Armil.  vcib.  irrcgul.intas. 

6.vcrb  iricgul  uH.itcm,dicir,qu6dni  can.  num.f^S  Piobatur  cx  can.  lollicitudo.ja. 

qui^Lpilcopus  u\  Concilio.  miponitui;  did.vbi  dc  quodara  prcsbytcro  ,qui  jpcr 

'itregalBrtcasyper  hxc  verlM ,  nm  Mmt  lidtnm  fuicepcrarDiaconatuni &PrcsD]r- 

ffanreenKUUtwmf.Prxtcrcz  :  nam  Ecf^  fcratum,prxtcrmifl'o Subdiacon.uu,  oici- 

cLh.i.  ni>n  rollit  fpcm  abfblurionisab  cx-  nir.quod  Epifcopusab  otficio  iaccrdota- 

coninujnicationcDicir  prxtcica  Sylucft.  li  prohibcat,  donccrccipiatSubdiacona- 

qQbdpoQcain  c.li^uis  Eptlcopus.i5.q.8.  tum.£x  quo  cextu  coUigitur  ,hunc  uon 

cxcenditurlucc  irregularitas  ad  atios  ex-  e(!e(u^penfum,r(^rurpendcnduni. 

ctefiafticos  :  dccernitur  cnim  qud<i  qui-  Scdcft  tenia  opinio  media  dc  proba- 

ciinque  viucns  fub  ccclclniOica  regula  'bilior,(^ux  confiftit  iti  duabttsconclufio* 

HncconliUo,vclhtcris  Epilloporuadiciic  rtibuy. 

Impcratoicin,iahinon  foium  dtbcccjici  Primaconcluf^o.  Pcr  hoc  loiumquod 

de  communione  ,  vcruro  dcbec  prioari  i:^<^isrecipiatOniinem  pcr  fahum>non 

piopriadignirate.Sed  in  hoc  texcu  non  manet  irti^uiads^^ceft  comraprfniam 

cdcinctttrpcena  inxguUritatis ,  fcd  poma  opinionem,(ldcftdc  nicnrc  fccundx ,  dc 

cxcommimicarionis  fcrcnda*  Cs:  dcpoli-  enin  rcnrnr  aliqui  viri  dodli.  Prob.itur, 

tuuiis  lcrcnda.*.fauct  ^lolft  ibiiicm.yndc  quia  non  d.itur  tcxrns ,  ex  quo  t.ih.s  irrc- 

CLiiii^o  dcccptuin  iuilie  Syiuclhum  di-  guL-uitas  colligatuunafAcap.  vidjciuu',  dc 

«ccntcmy  quodinboc  ccontinecm  poenja  clcrico  pcrlUcufnf rcmiotowqneid^alicga- 

,inr^aiaricacisnonipfo£i^o/edfereiKi»:  iMHr«(blUitoribus  prinve  opinioius';  non 

■  vtrunique  cnim  ed  taiiiiim,quiaillapd;tia  ponictalcm  irrcgularicaecm ,  vr  potec  cx 

non  c/l  irrcgulariras  ;      pra  tcrca  nutta  illis  vevbis,fi»»i  r»  Dianvum  ordinJrt  p'0- 

cA  irrcgul.ariras,quar  non  lic  iplo  nirc.Scd  nr^f  squx  vcib;!  nuUam  denotanc  diipcn-» 

circftxrr^gularicatflaidi^ca^.fiquis£pi«  /iaiioncm.       ;             <  .  .v.  ' . 

'  lcopu^Ladmmdeiida  <eft  confaetiMo. '  ■  -  :*  -SeicmidiCoficlafillrlfteaBane^^fiirpSbs 

0  T  BXT  A  t  y  R  fccand&» nrimfic  nb Ordmc  pcr  £\ltcm-teccptculRHi3nxi. 

irrcgularis » qtii  ordmarur  pcr  fnlrum , id  fup.&  lib  7  dc  indulgCap.  i  ^.num  ^.poll 

en,qin conuolac  ad  fupcrioccs  Ordincs,  ht.M,Anton.^p.tir.2.7.c.ip.4.coluin.5.;\d 

.  rchcto  inlcriori}  •  incdiuni,Soto  dill.a5.qu«.i.art.j.colum. 

Eciupponcndumeftcaiiqaamccrram,  peaolrxafu  ).Syfaiefl;Arei:trcc^aiaricas.q. 

quod  rccipit  vcrumOrdincm,quamuis  dc  iix:umHoAienie>4i  Ptkiiocnuait.dido  c. 

Liico  imnicdi.itch.it  faccrdosjira fupponi-  vnico.fic  probatui  cx  codem  c^.  vbi  dc 

rur  in  c.vnico.dc  daico  pcc  isdiniJl^so-  quodnm  prcsbytero  ,  qui  dinconatu  pr.r- 

rooco*  '                       '.  lauuiloia^uscil  iaca:(io5^(;^utur  Epi- 

fcopo. 
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4M        Sfftimfdrs.  2)iiftMd0tJimmmiffiiw 

icopo»iK«mprecurecordiiucediaceii**  Prinu  conclufio^lon  tft  kngiibtts» 

ni,&:  tunc milciicorducr pcrmittac mini-  nec  rufpcnfus.iitt  HcnrL c.  ^.num. j^oco 

lliarc  in  faccrdotioicrgo  fupponit  Ponti-  dift  i^.q.  i.  art.^.circa  fincm.& commu- 

i^^uoJ  crat  fufpcnfus  ab  Ordinis  cxccuT  nis,<^ui&  non  inucoicur  in  iure  uhs  laC" 

CKMie.Scci0iddptobiiBcexCoficaioTci-  gi]lancas,Mc  rnfteBfio. 

4et4ciciCi|x«>.i4.v]MdiGicac«qu6dcuiB  Seciindaconiuifio.Q2^iiaeftcEMMn* 

promotis  pcr  futum ,  G.  non  miniilrauc-  co  Confimiaciotutcecipic,vel emocc Or- 

rinr ,  E|>ilcoptt«  cx  lcgitim*  caufapolHt  dmcm,tantum^)ccc*t  venialiter.ita  Soto, 

dilbcnlarcicigo  nuucc  fufpcnfus.-nam  iUa  &c  Hcnii.Ntu.cap.x i .  numcr.^.in  fine.dc 

vocoa,^  mn  mmfirmmiiu ,  clar^  dcnotant  ^uo  piura  dixi  fup.^  •p>q.7a.  act.<>. 

(Mrpenfionem.  Dixi  *  4^  Oidif^  per  filtitm  D  Y  •  t  t  A  t  v  A^iiiR^vcci^qnlia 

rrc<;^/*/)uianon  lAanet  fiiTpoiirus  ab  vfii  eodcm  diecedptcpliicei  Onlinef  afiacic*' 

Oi  limuin  infcriorum,quos  lcgttimc  rcce-  rcgularis? 

pit.ita  Hcuri.  &  colligitui  exdi^  cvni-  Prima  conclufio.Qui  in  codcm  die  rc- 

co.iii  viumis  vcibu.           -  cipitprimamconitttam,&quatuurnm\o- 

Exdidis  (equicut  primdy  quddfiifte  ces  Ocdines,iion  iocurric  irregularics* 

ante  ablbiudoncm  fiiipenfionis  mini/hec  cem,nec  al  iam  eenfiiram  { probatur,quia 

in ordine  per  faltum  reccpto,  fit  ittcgula-  talis  ccnfura  noncepeiicur  in  iure >  im^ 

cis.itaSyUicllA'  Soto  lociscitatis  ,&pa-  antc  Tridcntinuni  crat  licita  talis  rccc- 

tcbitcxdiccndis  inhi.  Similitcrfict  irre-  ptio,vttcnctNau.cap.  i^.num.yi.&coi- 

gularis,  fi  minidret  in  Ordincprxiermi(^  iigitur  cxc.  x,  dc  co  quifuriiue  Ocdinem 

to:nam  miniftfans  in  X>r4ine  quem  non  fiUcepit. 

■habccjfit irregularis,vt  infra  diccnms.  Secandaooiidufio.Qui  eodcm  dic  re- 

Scquitur  fccuntlo  ex  didlo  Dccrcto  cipit  quatuor  minores  Ordincs  &  Sub- 

Concilij ,  quoil  li  iftc  non  miniflrauit  in  diaconatum,vl>i  cofuctudo  coniraria  non 

Ordiiicpcr  faitum  rcccpto,poicA  EpUco-  prxuaiet ,  manct  irrcgularis,4Sc  idcm  eil,fi 

.pns  diipenfioe  in  pr«di^  rurpeniioiiet  «odemdieiectpiatdnot-Ortlittcs  fiKtof, 

quamnii  ddlftum  ut  publicu ,  quia  Con-  ica  S7laeft.irerJccegnIar|cas.q.  ^ . Ang.m. 

diium nd  Umitat  ad  deli^m  occulcumj  trc^ularicas.  i.  num. .Nau.c.  17.^.14 1. 

at  vcro  fi  miniftrauit,non  potcrit  Epifco-  Hcnri.cap.6.num.  y  .imo  Salccdo  ad  licr- 

pus  cx  VI liuius  Dccieti  difpoiifare  infu-  nard.Diaz in  Prad.  c^p.  i^.  vcrf.vna  ea- 

{jpellone^ncc  in  irr^uiaricate  cocra^  ex  dem  dic,ait  idcm  cUc^U  eodem  die  red* 

talicclebratione,potecic  tamen  es  vi  cad.  piac  vkimiimgcaidumlieSubdiaconaann, 

6ieir.i4difpenfarc,n  dili6kum  fic  totmr  idcmceiiecAnBiLvcr.irrcguiaricas.n.  69. 

tum.ita  Hcnti.num.j     alij.  Et  harc  conciufio partim  cft  conrra  Salce- 

Ad  funJ.amentum  iccundx'  opinionis  duradiccntcm ,  ilt.im  confuetudmcm  de- 

Kcfpondctur,qu6d  iHud  vcrbura^r«&i^4r,  rogatam  ciTcpct  Cunciiium.Scd  contra- 

noafignificacprohibecepeceenfiuamtfiid  limntenocNMiarJHenriA  al^ut^Mogi- 

coB^pdleceeum ,  qui  ikm  erac  ccnfucali*  ftrLEc  pcima  pars  concbifionis  habemr in 

.^aMi»YCcam  obfcruet.Sccundo  rdpdn-  cap.^i.dceoqiiifiirtitt^OrdiBcmfufcepic. 

dctur,qu6d licct  dcmus  ibi  non  continCri  cx  codem  tcxtu  probat  Nau.a  fortiori 

fufpcnhoncm  Iatam,fcd  fcrcdam,  niliilo-  fccundaim  pai  tcm  conclufionis,(c4iicct  dc 

minus  iftud  ccorreAum  cft  pcr  didbum  c  cccipicce  eodcm  dic  duos  Ordincs  (icrot . 

.vnicHiii^iiodeftmtfis  noinim,&fiKini-  AiiqniccnentficocdinacumitthisdQo- 

d&mboeioquicac  Txidentinum.  ,  buscanbuamancre  rurpefiim,non  tamen 

DvaiTATVB.  tcrtio.vcrum  fitir-  irrcgulaicm.quifundantur  in  cap.j.A: 

regulaiis qui cecipic  Ordincm,antcquam  tlcco  quifurtrjc,&c.in  quibus  folum  fic 

ccciptaciaccamaicuai  Coo^unauonuii  mcntwdcpioiiibitioncaLiuuniftrauonis, 

qu* 
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qu.r  quidem  ad  rtt(penfionciii  pertinet, 
non  veco  dc  ptaliiDidone  Atrcepcioiiis 
vltcrioniOiclini^,cjMar  pcrrinct  ad  inegu- 
lancateiuv  imo  iplc  Nau.cip,  i^.ULim.71, 
dicuihic  owputc  iMipeulum,  Tcd  idpoHr 
4ennvioddin  prcdiaoai  (nei^iii 
efi  rcrmo  de  prohibittont  fuifsepcionl» 
Owliiuiin.ibi,  Alftn^amm^ifHAttnfts  tumin 
rnm9rtbuidiin:.txat  OrSr.ilms  ctUbrAreper- 
mit/u\ix  vcio  rcUgiohcm  mtvcr,Abbas  m 
alin  ppniitDidijiubuatii/pcnf^fetybi  fer 
jeawwin  CMMnvneoi  iotlM-pfeMciQnuiti 
fermocft  dedirpc&clq»ea4{urcjpietid$» 
rdiquos  Ordincs.quz  cxpofuio  lcgitim» 
ci^rnAm  cumillctic  quo  loquicui  tcx.  fi- 
mul  cum  muionbtti  OrUuuj^us  uiuutp 
fiilceperacSttlkUKOQMttltidao  ipfo  qi*d4 
dicitur  inaliisQcdinibitt»«niplIigeodum 
cA  de  ru('ceptione:ium  Pootifcx  foluim 
loquercturdc  cclcbiationc  ,  non  diccfcr, 
inaUucrd$f.$bu>tli:<iWn  dlu  Ordtnt^  Refpor 
dccur  rccundd,qu6d  Uc^  dacemiu,nec  in 
diAo  ca.nec  in  j.efle  fomonem  dc  pror 
bibicione  fufccptionis  Ordinuoiaicdc^ni 
tiimde  aJminiftrationc  i»  fufceptis ,  ni- 
hilominuscllcc  vcr*  fccunda  concluliot 
nam  quainuis  in  bis  duobus  capiiibus  no 
fMC  tjafstSSx  mcncio  de  ttc^ljirtiace»  cai* 
men  n  c6fidercmusdecilion5ci.eiufHem 
cituli,quam  duo  fcqucntia  c^ica  fuppo- 
mmf,vidchimus,illi  proccdcre  exfuppo- 
iicioDCtqu^dinJMt  duobus  caftbus  incur-> 
racur  irrcgulaptas  ,inprimo  enimcapiti 
Aatatfnriregiiia  gencra1is,qti6d  qui  Jmni* 
ttiiiHfaepic  Ordincs^mancc  irregulaiistibt 
enim  cUcirur ,  riZwny  qm  fi^tiuc  («fccptrttt 
'DitcoTutum  ,Iicct  itl  liil»  cxcQmmunicar. 
cioucnoadiafibi  probibicuai  uidieere 
difpmfacionc  Epikopi  ad  reciptenduol 
i  1  torckxliunfiedtficieft » quod  ;i)iu>eodcm 
dicfuidpicn^inorQs  Orthnes.  AcSobdi»* 
conatiim.vcl  duos  larros  Ordincs  contra 
ptolubuioncra  Ecciciii' ,  furtiue  iulcipic 
Qrdincm  &pcriorctnicrgo  manac  irrcga-t 
ladajmtno^ui  (lippoiikMauJibi  f  .C6fi-» 
iiorum.conCi.cle  verboetu» '  %ni6oat.ni 
4;yemi^cap.i.n/if  .^iT.  cxprcillus  ;Bcr  nard. 
Diaztiniua  i^za6Lcap..A^hynxt6a4ifid 
.s 
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cirat  HoftiKcmi|icap,i.pnp^i^cic.$.i. 

&conftatex  co,qu6aifti  c.ifus  ponuntur 
(ub  citulQjdc  co  qui ^'^iruic  QiJincsiuC- 
cepit,&:  CX49.  q^^dSu/iuco^-  vfuc^ 
mi^rW9ii»VC.omiM;|jQiri}^C)piil^^i^ 
CK.OP  qud^iia  ^Mt^f^^^f^li^ 
fii^tftnmt»t  h>.  !  ; 

Si  oppona?.c^r  ergo  in  fccund*}  &:  tcr*. 
ttocanite iic  Ipecialis  uiqtio  dc  fufyipiccc 
in  CPucjiic  muio^f(,Or4^ac$))Sc  Sub^ii^ 

c^nittii,rM4ut>^.fM4.i?s.Qi;4»iv^?Rf^qnr 

dcsurjipluin  f><Jltti9pl%  a4/di;i^ta$Hto 
fp^ilJcmdifHcuU^CW.c>>ia^difpcn(Xci^ 
ncmrf^^r  np  cft  in  jilatSjqui^fi^rtiuc  fy  fci^ 
piunc  Ordincs.vt  patct  cx  ipfisc^pjicibus, 
Vbi  atitpjliiu  noc^njiiim  cA^)jq<4qu4Ddo 

if,non  c(l  fcdus^^ii^ itoi^a^^icuc  l.r- 
rcguIarjcas,quiacxcommuni^'acus  rccipn 
fccundum  Ordincw.hoc  cnitn  falfun^cftj 
vc  paccccx  di<Jte$  difput.  ^.4«:  .fy^pejifio* 
dub.y.vbidiximubquod  quiiogi^ric/u^ 
^peofionemredpieacio  Subdiacqnatotw^ 
in^Oi^nAcum  antc  lcgicianimcifteQ^ 
non  incun  it  (injul  irrcgulaiitatcm ;  vndc  ^ 
liccc  no  tflec  piohibitum  iubcxcommu- 

nicatione,mancrccirrcgularis,qutftirciud 
fufcipcrec^econdoocdSiemm  illacon- 

dicio  )/8  «r>f  frMlhtmm  fub  cxcemmunicM' 
ijMr(,ponintr  ad  hoc,vc  diipeiUatio  fi(  dif> 

ficilior.  ! 
.(  AdNauarrumiiicimus ,  qu64  in  c.zfi 
fumit  fufpcnfionem  pro  irr^gukHicgitj  vii 

ipic  d^lara«iot9nw<MiVm<hl^^ 

^ldd  jnturQcanpnicQ  (^^0X^1,^^/0^ 

tur  hoc  modo,  Sc  ita  vfurpnnt  aliquan^q 
Summiftjr,quod  coiitiifionf  m  caufar.^d 
ad  cam  fugicndam  ubjteruacc  han^^qguiiy 
lam,qu<fl4QiirMir^el  Aii^iimiViOtf 
bdMCocreoeptio  0})djj|iiimij^^^gMW 
^as,quandic»f  relubetur  nCusfMwhim 
fufpenfio.  *  '  ,     ,     ■    \  A 

.  Prariccca  notandunvifl^^  quod  dixifi 
musiiix:Qnclulipnc  fciJ^i;^  yi>^  .cg^i^Cj» 
t«»b  eonowMnon  pciii^fjr*  m 

locum  in  co>qui  rccipit^i9ulduQJllf$tcc<>/| 
drdiriesiquianuliibi  c(l  c^Ii^  cdfuPfudo, 

ncQffii^iyiiibrtt  p>>il'um  >iUQ$  »p<7e» 

££c  quia 
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quiaConciliumTrident.  fcfr.i^.cap.i^.  «linesiAatcvetyficirrcgularisacaSotodift. 

dcrogauit  corum priuilcgiis.  ita  Salcedo  2  j.q.i.arr.j.  verficuUn  flcdinadonc.  Syl- 

ad  Bcrnardunn  Diaz  cap.citato.in  finc  H  ucft.  vcrb.  irrcgurariras.q.t  5 .  pariicula  j. 

•Henr.c.^.n.j.m  gloflajitcra E.            •  Hcnriq.n.4.Nau.n.z4i.«S£c.ij.n.7i.§.io. 

'  'Vkim&dicendi)mtft>quMin  hacirre-  vbi  dicit  clTc  communem,  idcm  tcnenc 

yifailmfbaBiii  'l^nAeilKiiiiimlbliis  Pa^  jniiiotes.  Probanir  <x  c.  ciiro'illoniin.  <le 

jirpcttfabac  ad  recipiendum  vitcriocei  Antcl^tiaeicommunic.non  ini^.vbi  ailc- 

Ordines,nifi  religionem  intrarcrjdifpcn-  gatur  aSoto.fcdinDccrccalibus.Ecqua- 

iabac  tamenEpilcopus,  vt  vt«rctm  lulce-  uis  ibi  foliim dicat  cfl*c  dcpofirumjr.imcn 

pcisttiin  eilec^robibitum  fub  excommu-  ^i^aando  in  iuic  dcpofitio  fumicur  pro 

tiicationfcreifi]^  fimnlplurei  pirdiiiest  inc|^ilafftDate}&  ica  expltcati»  Do^res^ 

Biodd  autcmpoll  IVideminum  EetfeoU  hunc  i^mmb dico  depofitiB»,  quliiliciic 

pU5  difpcnfat  etiara rcdpiciidum vuccio^  «omisdicatdiqyoncndos ,  camenex  con- 

res  Ordincs,  ii dch/Hlm fic OCCuiwtm.  im  ^^enribus  conflac  dcpolKionem  fcu  ir- 

Hcnr.c.^.n.^.  regularitatcm  cHc  Litam ,  non  feicndaiT», 

'  DvBiTATVK ^uincdyvcr^m £c ir-  & iu expiicat Henr.did.n.4iuaa P.quac 

s^ularis,qui  poft  conccaAmnmatcinM-  condttuo  incciligirar  de  iUo/|tti  IHt,  v^ 

nium  (Mc  vdcbiade  pcaerenci,quamuis  non  culpabiliter  ignoracfe  cxcommiinicatiim» 

fit  Confummatumjrecipir  facros  Ocdiiiea  Mtca  didU  fup.difp.a.dubio  7. 

p^cter  cafus  conccffos  in  iurc/  Tcrtia  cociuno.Excommunic.irus  ma- 

•Prima  concluiio  ,  quod  manet  irregu-  iori  cxcommunicatione ,  rccipicndo  mi- 

lacisJc  Anton.  j  .p.cic.i^-  cap.4.  colmn.4.  noccs  Ordinc5,non  incurric  irregularica^ 

dt  eft  dctcnninau  in  cztrauaganci ,  anti»  lem.  Condufio  baec  eft  contca  Sylueftrtt 

^ux  concec^cioni.vbi  habccur,  qii6dii6  Apr^  contvaHenr.n.448cconcraaliaK,£e 

pofHc  miniftrare  in  Ordinc  fufccpro,  nec  contra  Nau.c.x^  Joco  citatoifrd  cam  rc- 

prouchi  adfupcriorcm  Ordincm  ,  ncc  ad  nct  ipfe  conl*.a8.de  fcnicnt.  cxcommuni- 

aiiquod  beueficium  ccclcliaAicum.  cai.  ad  fecundam  quxfttoncm^vbi  eani 

SccnAdft  condMfio.  Si  iftc  nioraiay-  cmdit^  prebat :  tenet  etiam  Emanad  c. 

xorevdviueiitetiedanteconfummati^  itft.concl.4.  Prxcipuum6mdamentum 

iiemmacrimoniljprofitcacur  in  aliqua  rc-  Nauarri  cfl,quod  ii  reguiaritas  non  fumi^ 

ligioneapprobata,  conccdit  ibi  Pontifcx  turjnifjdtcxprcfrainiurc&hicirrcgi?- 

faduhatem  Epifcopo,vcinpraxlid^o-  kuicas  in  nutio  ccxtu  rcpcriiur  c:qxcil'a: 

mnibus difpcnfct.        r:o;:  .  j  i-T  aainrtexcus.quiallegaiKiirinonloqmm- 

«•  D  v-i  1 T  4     klesf^vtrjbm  quid^  tor  fatliec  cafe,vt>hii.  ibiaem  oftoidir, 

«6thmunicatiisy(b(penftt5,vcl  imcrdidup  In  «andem  conduHonem  fyAt  indinat 

tecipitOrdihC»,mancar  irirguLiris?       '  Soto  loco  citato,vbi  poflquam rctulit 

Piimacohdufio.Excoinniunicatutmi*^  fcntcnri.im  Sylucftn,diccnclscircirrcgu- 

stori  excommtinicarionc,ful'cipicfi  Ordi«  laccm,  fubiuivxic , ^  »tfm  qutjk  vnitMS 

nes  ctiam  maiore»,quamai»iMflalicc^  iisicar;''*'  ' :           •  1  - 

pcem  noA  cteMltlW  irr^gdUirfC.  itaNdtf;  .  Hinclc^iifepri  feiisoti,quMc»com- 

11.14  l.Henthc  ^.n.4.  Sc  ontne^Do&ores^  mtniicatuimaionfteipicnipriviam  tcn-^ 

&  tft  tcxr.c.fi  cclcbrat.  dcclc;  icoexconW  <aram,nnn  cft  inegukrijJta  Nau.tn  ccv- 

murMcato  mmiftrance.  vbi  dccernKury  dcmconf  ad  j.qiiarft.&lioceft  vcrum,lL- 

qudd ii  »{le celebcatjic^c  eratHCcr pcccet,  ccnercmus  ,  quodrccipicns  WMmett 

*M'fti^lfti^iM8:crgo^Mciociw>»eriB  eftici)eguliiii,llailioeft»qina  pnma^—a- 

ilfegubuis.ii  rccirnc  Otdil^'     ■  * :    i  ibc*«oncfl  Oidotf.' 

«'^  Sccanda  conchifio.  ExcommunrcaraV  Defufpcufoattccm  Naoar. 0^.7^1.14^».. 

mai<<Mn»iwaaittmci^ja»rioiipitti<.Qt«-  ferii;  idf m  iudtrinmiac  dc  cicoiprottnica- 
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to  ixi*tori,dc  iu  dkic^qtt6J  fi  recipiac  Or- 
dincs,  Hcirrcgulavisiinitleiu  vidccurpco- 
pendcrc  Hvnri.c.6.n.4. 

.  cedpttc  Ottltnes  ctum  &cto»jatoii  vamex.  \ 
irr^uUril.  Hanc  concludoiicffl  lieotllC 

aliquiviri  {ioilifllnii ,  vidctur  de  mcnte 
Soti  vcrficiil  citato.vbi  roiiim  loquitur 
<le  cxconiuiunicato.Ptobatur  ptiin6,quia 
nondatur  tex.in  quo  imponatuc  caUs  ir- 
ceguUricas,(ed  trregulacicu  non  tnpicci- 
ciir,nsniH  cafibut  i  iurc  exprcllis }  crgp. 
Maior  p>irct:nam  cap.i  dc  co  qui  furtiu^ 
(ufccpic Oidnie5,roluni  inducit irregula- 
ricacem  cotra  cuni,qui  turtiue  ordinatur» 
decxikmillorumiide  fencent.  cxcomnia- 
nicatiblum  loquicor  de  cxco  m  municatb. 
Secund6probatur:nam  fufpcndo  n.icura 
fu*  no  priuat  rcccptionc  Oidinis,Icdcxc- 
cutione  Ordinis  lulccpti^vt  dixidifpur.i. 
deruipenfio.dub,a.  crgo.PcobaQlc  exta^ 
ttoncc.fi  celcbrac.de  cicrico  cxconimtt- 
nicaco  ininiftcancc.  Confirmacuc »  iurat 
qux  imponunt  irrcgul.iritatcm  violanti- 
bu£  iufpcnlioncm }  cancum  ponuuc  illaiu 
violancibus  fufpcndonem  cxcrcendo  ali-. 
quemaAum  proprium  Ordinis,vciiu|Dic 
Couarr'u.c.alma  mater.  p.  z  .$,a.ik)  .vt^i  ci-  • 
tat  ,tIios:lcd  rtcipcic  Ordincm  non  cft 
adus  Oi dinisjergonon  inducit  irrcgula- 
ritatcm.Vndc 

Qttarta  condttfio  vidccuc  demence 
Couami.im^dico,qttdd  Henri..ictcncd 
k^gatur ,  poteft  etiam  adduci  in  h.inc  fen-^ 
tcntiam.quia  in  fine  loquitur  cx  propria 
fcnccDria.Dixi  in  conclufione  >  ex  eo  quod 
mipijt  Ordimt:nAm  Ci  fufcipiat  Stibdiaco- 
nacumavd  Diaconacani,fcfbrcd  ibi  canac 
(blcmuicec  Epiftolain  vd  Euangelium, 
m.mcc  irrcgufaris,  vt  dixi  difput.^.de  fu- 
ipcr.rjo,  dub.  7.  licct  contrarium  tcncat 
K  cnr  i.lib.  1 5  .de  cxcommunicai.c.4  5  .circa 
fincm.Ideni  dico  »fi  ocdniecttc  (acecdos, 
<uuaconcelebrac,nec  in  hoc  concradico 
didis  in  pcardidodub.y.namibiloquuttts 
ruin,quando  fufpcnfio  incurrirur  in  ipfa 
ocdin^itioiic  faccrdoci),v  t  qnia  ordmatur 
aneclcgiciin.im  a:ucaii  i  nuuc  au:cm  Ip- 
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quicur,  cpiindo  fu^^ljoaawqftdy  ipiiin 

or  dinationcm. 

Quintaconcluilo.  Pcrfonalirer  inccr- 

di  jOtus  rccipicns  0(diisicm  .(acrum  fic  ircc- 
gttlarts.iu>Ianxa7.n.  44i«H^*b1>>i  h 
c^  5  .n.  3  .&  lib.  1 4^tf j||U44lR.^ne.&  aliqi^ 
viii  dodi.  Prob.itur  cx  c.cvnn  iiloruny 
dc  kntcnc.cxcommuoitac.Dafn  licet  ibi 
canium  fl  c  fcr  nio  dc  cxconioiunicaco ,  ta- 
men  ficnc  ateo.  jnmttnicacna  pduacuc  ce- 
cepcione  Ofv^iaJicfciafnipthMcarpa* 
fonalicerincccdL  Aus. 

Si  pctas,quare  fufpcnfu^  rccipicns Or- 

dmcs  non  incurric  irrceularicatem,  inter- 
di£bus  auccm  perfonaUcer  incurtic2R.&« 
l^ondeturifanoe(l,qu6d  rufpenfionanio 
caftta  tanc  «un  pciuac  vfu  Ocdinis,non  re« 
ccptionc  ,  intetdiAura  vero  pcrfonalc 
xqualiccr  priuac  ,cqpepcipoe  vlu  Ocdi- 
nis.  ' 

EzdiAis  ftqaitQCi  qu^fitUe ,  qui  pec 
intccdiftom  cu  Airp  enfiis  a  (bln  cecepcio* 
ne  Saccamcncocum«dicac  I4iffiun,qttam* 
uis  pcccabic  mortaliccr  ,non  tamen  eft 
iccegularis.  ita  Emanucl  c.i^S.pofl  9. 
concl.Probacur:IAe  non  eft  fu(pcnfu^  4 
odcbniado>&:  propcccroUm.exGepcio<» 
nem  Sacramentorum  (  prxtcc  (acramcn* 
tum  Ordinis )  nulla  incurritur  irregulaci— 
casjcrgonon  eftiircgularis.  Parct  conic- 
qucntia:  nam  proptec  hanc  rationcm  ici 
cji  celcbrac  de  ckrico.cisoiniiitiaioaco 
mtuiftranta.  dececnicwi  cpc^cHBipiiiiica» 
tmn  minori ,  quamui^  pecccr  pipctalitcc; 
cclcbiando,non  tame^i  irrc^ularcm. 
Ec  ncta,qu6d  talis  fufpcnfio  potius  cft  laT. 
tcrdi<5lum  ,quamfufpcnfio:  nan\fu(pciv* 
fio  pt  opi  ic  fumpta  non  pciuat  pcrcepcto<' 
nc  Sacramencocttm,icd  vfu  Ordinis. 

Hic  difputant  nonnuUi,vtrum  fit  irrc- 
gulaiis,qui  rccipu  Ordincs  ab  Epifcopo 
cxcoinuiucatOjiufpcnfo  ,  vcl  incerdid^p^ 
(chifinatico,yclhjerecicojvei  ab  Epifco..^ 
po,quircnunciatticlooo  &  dignicaci;Sc«l 
ochocdirpucauiin  matcriade  fufpenfio«- 
nCjd^fputac.f .dub.S.cafu  4.&:  ^.voi  dixi, 
hunc  nmncrc  fufpcnfuni.  Vidctc  Hcnri. 
1^.44.c.6,n.6.S.oij,im  rcflac.  addcL;^  circa 
E  E  e   2  hoc 
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hoc  vlniiiilni  >qitiiid  qirireccpic- Ocdiiies  maiori  ( dc  quo  in  prjrcedcntibus  capici* 

ab  Epircopo ,  qui  rcnunciauir  !oco  ,  fcd  bus  fucrat  fci  ino )  ci  it  ii  rcgularis.  Alij  ci- 

nonaignitau,lirccipiat  illos  deliccnna  tanc  caput  pniiium  dc  Itiitcnria &:  rciu- 

fui Epiicopi ,  non  eft  incgularis  j  eru  ta-  dicata.  &  dc  rcnccaua  cxcoramuntcin  6. 

iiicn« fieof  rec^iAtfiitorprdRlilSbilion^  nam  bc^ loquatur  de fuipen(o  6c  inier- 

Sylueft.verbJMB(id«ritas.q.8.  &  habectir  dido.qui  l'c  ingeric  diuini^tanMnibi  no> 

ex uie 0iditiiiitis-ab'^il'copd  qui it^ '  nii  nc  rufpenfionis  hc  ioterdidi  ctkun  c6- 

niinciauitEpifcopatui.  prchendtrur  cxcommunicario  maior,Vt-- 

Vtrum  vcio  mancat  nrcgalaris,quior-  potc  qux  compichcmlit  o:niics  cfTcifhjs 

dinaturOidinelacronncitccntiaproprij  iulpcndonis  &  inrcididi  j  quamuis  lub 

Epi(copi,i<le(l;fineKterisdiniiflbritsidici.  alia  ratione  formaU,quod^amen  noa  • 

smis^udd  non  manct  irrcgulaciByifedittr-  •  tollit«  quin  eadem  poeiia  puniatur  vio^  « 

p6iiru»,vtlaci^,di6bune(ldi^Y*  ^^'^^  excotnmunicacionem>  quapunitur 

'  violans  furpcnlioncni  aut  intcididtum. 

-    ■  .. .     H.inc  rationcrn  muener unt  aliqui  Thco- 

S£CTio    II.  logi ,  quia  non  inuenccunt  textum  ap- 

ttttn  conclufioiii  i  ego  tamen  allcgo  op- 
'  DthnfgditHtAttjmiitrMmtxmdt     '  cinMiin  texcumincapit.  fiquisEpiicoput 
i^Ordtimtiu  '  -    '  datnnatus.^c.fi  quis  Epilcopusin  cot\> 

•  cilio  I  i.q.j.quos  alL  gat  gluflacap.  i.de 
.  _  jt  n^^^j    fcntcnt  .cxcommunicauonis.  in  (>.  vcr- 

I>ecfuo  Henri^^caf^t.7.&Sirn^d.   ^  ^  i„^„britatem.  quam  gloilkn  ap- 

Z>/dZUtjMFraatC4^.$^.  probat  Sotoaift,if.quatft.iJurtic.-5.ver- 

ficul.  5.  poft^fufccptos  tandcra  hafc  con- 

DV  B  I  T  A  T  V  R  piimo  ,  vtium  cx-  clufio  ab  (^fi^ibus  recipitur  ,  vt  inquic 

communicatus4ufpcnlus,vclinccr-  Couarru. 

diftos  exerccns  adura  Ordinis  1  fiac  irre-  Tcrcta  coilclufiOi,  Sufpcnfus ,  qui  (o- 

galaris)Pii»a  condufio.  £xcoRunQnica*  •  lemnicer  exerccc  adfaim  dcpucatum  alicui 

ttu  mi<kO'ri,  qttamuisexnoeac  aftum  ma-  Ordini  maiori ,  a  quo  eft  uiipcnfus ,  ma-> 

iorts  Ordinis,  non  manct  irrcgul.iris.  ira  net  iircgulaiis.it.TNaiinrr.n.i^^.  Hcnriq. 

Sylucft.vcr  irrcgularitas.q.i5.Nau.n.i44.  num, r .Couarru.c.aimainatcr.parr,i.§.2. 

&  communis.nam  cfl  dcccrminaca  iuc.fi  n.{.  vbi  citac  mulcos  ,dccfl  communis, 

celebraii.dBeltfioo  excommunicaro  roi-  -  habetur  in  c  i.deienccnciacxGommum- 

sliftcante.  Probac  Sflueft.  ex  ipfo  ccxtu>  cat.  in^.  in  quo ttau  didt  gloITa ,  verbo» 

2Qia  mtnpretconimunicacio  non  fnfpcn-  irregulacicacdm,q(iam  fequicur  Soto  vcr- 

itabcxecationcdiuinorunijficut  maior  ficul.modAcitato,  qu6d  fccundum  anti- 

excommunicacio,fcd  tancumimpcdic  rc-  auos  canoncs}fcilicct  c.fi  quis  Egilcopus 

ccptioncin  Sacramcntor  uni«  damnaun.&  cfi  quis  Epifcopus  lii  cenci- 

Secundacondunotf  EKcominanlcanis  liojnodd  citaco ,  folus  exconMnunicacus  . 

maiCfrfiAccdbimuitialtionc.h  cxcrceaclb-  maiori  miniftrnns  in  faci  i-s  Ordinibus,c- 

kmnitei  adlim  m.AiolB  Oidinis,  fir  iric-  rar  irrcgiihi!  is,  icd  polUa  hxc  iirvgulari-. 

gulni'i5.ita  NaJar.f  up-.  Hcn  .n.  i .  C^ou  u ' .  t.is  cxtcuiacflad  omncs  lulpcnlos  iii  c.  i. 

c.ilitia  mater.p.).§.6'.  n.p.  vbicitiit  mui-  defentcntia&  rciudicaca,&dcfcnc.cx- 

los  ccxtus ,  m ccr  quos  hi  func , qui  ma^  ccmirounic Jnodo  cftatis. 

fuient  condhifl<>lii^  fciltcetcapit,ficde-  Quartacdctufio.Quod  diximus  dcAi» 

brat.  vbi -dicit ,  qU6d  cxcoitmuniojfifus ;  fi)cfo,idemdiccndueftdcinrcrdiftopec- 

nlinoti  cclebrans  hon  htirrcgularis ;  vbi  uinalttcr.  itaq;  ftclcncus  pcrfon.iUtcr  in- 

iftHncuktui ,  qudd    ii:  caconutiuniCatus  -  cctdi^us  cxccccat      miuocis  Oi:dmis,i 

quo 
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qno  cft  incerdi^his ,  manet  irregularis.ita 
%Iucft.vcr.irregularitas  quxft.i  i  Nauar- 
num.i44.Hcnri.cap,7, num.i. (5<: liht.  m. 
cap.  4  3 .  num.  ^ .  qui  alleganc  mukos  ccx- 
tBS)  ied  mdtor  omaiiiffl  cft  cap.  is  cuLde 
lcnc^ntiacicommunicttjn  5. 

Scd  noCRDdum  eft  ,  quodHquis  ex- 
communicatus  &  intcrdidus  celcbret, 
duas  incurrit  irregubhtates,  vel  vnnm  ex 
duplici  cauia ,  &  idco  grauioiem.itaN*- 
t1ar.c011C71.de  (bitcom  cwommiimcat. 
ic  fimanudx.t68xoiicL  i . 

Prxtcrca  notandum  cll,qiio(i  fi  aliquis 
poft  appdlai  ioncin  ab  cxconimunicatio- 
nc  ,  rulpcnUone ,  vclmicrdidtocelebrct, 
coniidcns  §Bat  appeUatumiAOii  cftkre- 
^iiaris  ,quaniuispoftcadccIaxccappclia- 
cionem  non  fui(k  le^mam.  ia  gjloita 
.  cap.lblct.  tlc  fcatenria  excommunicat.  in 
^.rccepta  communitcr,  vt  vidimus  cap. 
f  .de  excommunicat.dilputat.f  .dubio  1 2. 
Dixi  in  his  duabus  concbfionibus ,  i  ffi» 
^fiif^nfiisy  vcl  interMlm ,  quia  ftat  cleri- 
cum  efll-  f"urpcnfum,vcl  inrcrdiftum  ab  v- 
no  Ordinc&r  non  ab  alio,vr  patct  exma- 
teria  dc  iulpcndouc  &c  de  mtcrdi^o,qux 
limicacio  non  ftiic  neccftaria  in  fecanda 
conclufioiie  >  quia  maior  excommnalca*  • 
rie  gcnocaliccc  temoncc  ab  oouii  aftu 
Ordinis^ 

Deindc  notandum  cft  ,  trcs  pradi(fVas 
concluiioncs  liabcre  vcrum  tam  decx- 
comiiiunicatis»(u^en(is»<r  incerdidis 
iu>n  toicratis,quam4etdCratis  ,  ia  cafi- 
bui ,  in  quibus  non  cxerccnt  liciti  Oidi- 
nes.  Stnluscft,qu6dlicctnlic]uis  excom- 
muiiic.iius/ulpcnfus,  vcl  mccidi^us  non 
£1  dcnunciacus,  ncc  fit  cxcommunicatUf 
ob  inatiifcftampercuilioncm  clericisiii** 
Hiiominus  (\  exerccat  folemtutcr  aAum 
dcputanim  alicui  Ordini  maiori,cft  irre- 
guiaris.  Probatunnam  Conciliura  Con- 
Hftniicn(enon  inicndit  £iucre  ipHs  cxco- 
"umicacis ,  rurpcnfis,&  incerdiais,  vc  vi^ 
^mus  in  materiadeexcommunicat.Dixi, 
tttctt  ihH. ,  inauthu<^  mrt  txt  ctntHcite  Ordi' 
W:  nam  iniiliscalibLJS ,  m  quibus  fvip.in 
propciis  iecis  dixx  cxcommuuicaciuu^u- 
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ipcnfum,  vclintecdiftumlicii^  cxcrccTc 

attum  Ordinis ,  noii  manct  irrcgularis: 
nam  iicuc  cxcuiacuc  a  cuipa ,  ica  cciam  a 
pcena. 

I^c  (equinir,qttdd  excommuni- 

catus,  fufpcnftis,  vctinterdidus  cxcrceac 
a^m  Ordmisad  viiadum  fcandalum  6c 
grauem  infamiam  cx  raani^eftarione  dcli- 
€d ,  non  fit  icregularis  idcm  cft ,  fi  cxer- 
ceacadum  Ordinis ,  inuincibilitcr  ieno- 
racis  (t  A  excommtmicatum  ,  liiipcn-* 
fum,  vel  intcrdi^lum,  vcl  qu6d  ius  pro- 
hibet  celcbrationcm  clcrico  irrctiro  ali- 
qua  ccnfura  i  fecus  crit ,  ficulpabiluci  (?c 
vmcibilircr  ignoiat,vt  conftat  cx  dilputa. 
2.de  irrcgu  lnrir.dnb.7.Similicer  non  ma-  • 
neiirrcgularis  cxcommunicactts,  rufpen- 
fus,vci  interdidus ,  qui  eft  cti.am  non  to-' 
leratus  >&  deficicntc  copianlterius  Con- 
feftki  ij  adminiftrar  (acramcntum  ptrni- 
tentia:  cxiftcnti  inarciculo  mertis.  vidccc 
lteir.c.7.n»i  Jii$ne.& n.a. 

DvBliTATVR fccundo , vcr^  ir- 
rcgularitas  prxccdenris  dubij  incurratur 
per  quamcunquc  cxccutioncm  maions 
Ordinis  fai^am  ab  cxcotnmunicaio  >lu- 
ipenlbfVct  incctdifto ,  vd  requiracurali- 
«^conditio  ad  incurrendamcam) 

Conclufio.Dua:  conditioncsrcquirtt- 
tur  s»d  incnrrcilam  hnnc  irrcgularirarem. 
Prima,qu6d  cxcrccac  adtuu)  Ordinis  ma- 
ioris,  Sccunda,  quodcxcrccac  iUum  ft>- 
lemnicerjidcft,  iUa  fokmnicacc,  cum  qua 
rccundumiiis&  confiiecudincm  Ecclefif 
talis  aAus  non  potcft  excrccri  nifi  ah  ha- 
bcntibus  lalcm  Ordincm,Iiccr  lccundiim 
iubftanciampoiictcxcrccii  aLucis,vc  po- 
ftea  dioemiis.  Ex  quibns  condicioiiUMit 
fcqunnturmuka  vcwainpcixi 

Ex  ptima  cnim  lequicur  pdmd  ,quM 
lictt  irretirus  aliqua  cenfum  cx  prardi^H* 
cxerccacaliqua  nnmcra,quar  non  funt  dc- 
puiata  alicui  Oidini,tcdpollunc  compe* 
terelaicis  non  habehcibus  vUum  Ordi^ 
ncm,non  fic  irre^ularis,  vndcnon  manec' 
irregularis  in  calibus  fcqucntibus. 

Primo  ,fi  canat  cciam  iniraEcclefiam 
Kclpouigiia»  vciLct\ioncs,vcl  PfaUncxs 

££.€   I  an 
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iuchoio.  ita  Nauarr.num,  z^^.&Ema-  reeitat  Oratienem  eum  Domimu  vobifctwtt 
micl  t:\p.:AS.  concl.  S.Sccundo,  fifcpc-  & Sylucft.  dida  nuxfb,  i  j.  fubdir  ,idcin 
iiac  alium  cciani  m  ioco  iacro>dummo>  cflc  ,  Ti  pczilct  idem  Oflicium ,  iciliccc 
tlo  noii  adiungacitf  diuiauin  offidum,  cnm  Domini»  Tobiicum,  iiina  Ecclc-. 
c]ui  i  icpcUrc  ptaecis^  {umpcum  non  eft  fiam,  vcoffid&ndo  incxecctcu:mancbic. 
ullKxumdipucatum  Ordini  facro/ccus  C\  enimirregularis  nmilitcr  manetiai^a- 
udr..tigaiur:  tunccnimcrit  irtcgularis,li-  Iaris,ft  adminifliat  Euciiariili.tm,  quara- 
cct  icpcliatinlocoprofano,  quiaOfHciu  uis  non  cclcbrct  MiiTjim.ira  Emanucl  c, 
diuinum  rcpulcurjc  c(l  propcium  munus  i  { S.concl.S.quia  cit  adus  dcpuiatu:>Oi'- 
fiicecdocisicft  Sylocft.  vcr.  ima:di^m.(«  <wii iacro. 

quicft.  8.pait.A.NauflCcnum.i44*Hen-      £x  didis  (ci|uitur  ceiblucio  akciius 

ri.  cap.  7.  num.  4.  litcra  P.  Similitcr  qui  quxflionis  ,  vtrimi  cxcommunicatus  ma- 
bcntdicit  mcni':un  vcliiucflus,  noncft  u-  lori ,  vcl  intcrdiAuj,  auc  fufpcnfiis  .ibof- 
regularis  ,  quia  taiis  bcncdi(^o  non cil  ficio  przdicandi, iiprxdiccc ,matieacu:- 
adlus  pcoprtus  alicuiusOrdinis,vc  aic  W-  reguIaristPancmamnnacittam  tenec  K»- 
ri.  Ub.  I  )xap*  44*  num. i .  Tcrtio,  H  eicc-  uacxap.  17.  nom.  1  | .  difto  8. Probocur: 
flcatea  ^qujc  percincncad  iurifdi^oncm  nam  a^us  prxdicandi  iurc  huniano  VcL 
fori  cxtcrioris ,  Yt  fi  aliqucm  cxcommu-  confuctudinc  cft  pcculiaritcr  dcpucatus 
nicct  ,  fufpcndac ,  vcl  mtcidicat ,  auc  ii  Dxaconatui ,  vt  ipicmcc  ttncc  capu.i  n. 
abfoluac  ab  aliquaccnrura ,  quod  incelli-  141  .Nihilominus  diccndum  eil,  quod  no 
ecndtmi  eft  cum  vna  aAiDUacione  9c  vna  mancc  irr^laris.  ita  SjrUieft.vtr 4u(ben'- 
umitationc  Ad^iacioelc,  qu6d  bzc  do-  Ho.  quxft.  f  .in  fine.  vbiallcgat  Caroinar- 
(flrina habct  vcrum  ,  licct  ilk-  fit  fufpcn-  Icm  ,  &:  alios.  idcm  tcnct  Hcmi.  c. 6.t\.i. 
fus  riiuiiliiiclionc.nacumvfustalisiuril-  m  gloila,lucraZipcobatur,quia  non  cft 
diC^lionis  ctiam  ipiricuaiu  no  fic  adus  Oc-    aclus  Otdmis. 

dinis ,  non  inducic  irregularitaccnkLimi-  Ad  fundamencum  Nauarri  re^onde* 
catio  eft,qu^pra:di(S[a  doclrina  dcbet  cur ,  qu6d  prxdicarc  cx  inilicuticivc  vcl 
inccll^  ,aummodo  abfoiuat  abfquc  fo-  confuccudine  Ecclcnx ,  c(l  adbusOrdinb 
lcmnitaic ,  ncmpc  finc  ftola ,  Pfaimis  ,  &  Diaconatus,non  quod  ipia  prardicatio  fic 
orationibus ,  fccus  vcro  ii  cum  prxdidla  cxcrcitium  ipHus  Ordinis  ,  fcd  ad  Iiunc 
folcmnitate :  nam  talis  ab(bIutio  cft  pro-  fcnfum  quod  Ecdcfia  non  vuit  aliquem 
^us  9ikxk  Ordinis  faccrdocalisaca  Henr.  prasdicare ,  qui  ad  minus  non  fic  Subdia- 
cap«7.  num.  1«  &propcer  candcm  ratio-  conus ad  cum  modum ,  quo  Ecclc/iain- 
nem  muiec  irrcgubvis  >fi  bcnedicat  (o-  fiituir,nu!liin)  ficiiiiwgiflruminThcolo, 
lcmnitcr  aquam.it.iSylucft.  vcr.aquabe-  gia,e]ui  nonlic  Subdiaconus,cxquonon 
ncdi^a.qua:!^.  vi(.Nauar.n.i44.H(Ociq.  infcctuc,qu6dt.iic  magiricrium  ftt  .idus 
cap.7.  num.  1.  ic  qui  umquam  hebdom»-  Ordinis  Subdiaconatus  ,  fcd  quod  pccic 
dadus  officiac  in  choro  canendo  Capicu-  Subdiaconacura  in  lubic^o ,  tc  propcec 
lum&  Oratione  cumDominus  vobiku,  candcm  rationem  Rcligiofus  exconunu- 
quiadc  confuctudinc  efta<flus  dcputatus  nicatus,fufponfu5,  vcl  nitcrdi<ftus!icctin 
Ordinifaccrdotaii.Dico,cumDtf0MiiiMt«-  dcifbiombus  iiabct  voccm  a(^iuam  &c 
ktfium :  nam  Ci  facerdos  dicat  oon  cao-  pailiuaiu,neneft  icrcgulaiis,quauii>pc«- 
c|uam(acerdot>iedabfqueDorainusv(»-  di^csftacuco  teligionis  ftinc  depucaci 
bifcum  more  MoniaIium,non  cft  incgu-  Ordini  (acecdotali.  fic  Emanuelcap.itftf« 
laris.Sicaliquivirido^,&fignificatSyI-  concli, 

ueft.  ver.  fufpenfio.  qua:ft.  i. &  vcr.  ir-  £x Iccunda  conduionc ,  fciiicct  quod 
regularicas.quxn.  i  3.  &  Irlcnci.cap.d.n.  exccccat  foicmniccr  ,  liquicur  ,  quod  fi 
i.in  glefla ,  Uiua D { oaiu  yiev^iieaici^  SlibdiacoQKi,vcl Oiafonus^vciPrcsbyccc 
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cxconmmmcaciu^Aij!benn]s,  vd  tnterdi-  ^.nunu.  &  in  hoc  ctfu  eft  alii  fpccialis 
dus  caiiccc  in  alcad  qpiftolam  cum  dal-   ratio,nepc  qu6d  tfte  a£httde  iie  non  lia- 

niacicn ,  fcd  finc  manipulo ,  non  mancc    bct  aliam  iolcmniratcm. 
irrcgulaiis.  ica  Sylucft.  vcr.  irregularitas.       Similiccr  diccndu  eft  dc  admtniflran- 
qux.i(.paiticula4.Nauarrjiumcro.a44.    tc  racramcncum  Excrcrox  Vndkiunis:na 
ArconLi.decdebMr.MiffiL  Acrcdditra-  licdtoaiitnt  ofnnem  adiam  fi>l€nkatem» 
tionem,quia  cunenoo  vttmrordinc Dia-    fic  irrcgularis.  Tcriiom  ezcmplum  cft  ia 
conatUSiledOfficio Cantofis.Salccdo  ad    Epifcopo  ligaco cerura^qui  rxtrn  Miilam, 
BcrnardumDiazc.j  j.corollarioi.  Hcn-    &/inc  vlU  folemnitatc  miniflrat  lacra- 
ri.cap.(;.num.  i.  &:  opcime  Tabicn.  vcrb.    maicum  Confirmacionis ,  vel  Ordinis, 
irr^ularitas4.num.i.  idem  dico,  H  canat   jeoofixfando  Epiicopum ,  & conferendo 
Cu2geUttm<ti«m  in  altaii  iine  ftob^im^   Osdines  cstam  minoresmuner  enim  itre- 
fidcmdicojlicec  canac  Epiflolam  cum  ma-    gujaris JitaSylucfl.  ver.intcrdidtum.  ^.q, 
nipulo,  vbicftconructudoqiiod  laici  flc    ^.particula  5.  Anpclus  vcr  fufpenfio.j. 
caMajKcrim.itaNauarr.  num.141.  vc  am-    num.  j .  6c  qu.intum  ad  ca»kTcnccUi mi- 
plius  cxoiicabimus  dub.  i  j.  Limicac.{.Si-    norci  Oidmcs,ccnec  exprcl^e  Couar.cap. 
militer neerdos.qui  bapijsar  abtque  fo*   almainater.p.z.$.| jium.4.cocoUano  idde 
lcmntcaccmorclaicorum,noAeft  irregu»  Hcnii.lib.ij.c.y.n.i. 
Iaris,(ccus  H  baptizet  roleraniter,quia  cil       Scd  contra  hoc  arguicur ,  qu6d  mino- 
aduspropriuslacadocis.icaSylBcft.ver.    res  Ordines  confcin  poflunt  a  non  Epi- 
irrcgularicas.qiia;ft.M.  rcopo,fcilicct  ab  Abb.itc,  crgo  talis  colla> 

Sedcft  mazini^aauertendum, ooadi»  donon  eft  a^s  proprius  oidinis  Epifco- 
donem hanc  folemiiitaiis  tequifitam elle  palis ,  &  per  confequens,  Epi('copus ,  qui 
ad  incurrcndam  iiregularicateminillis  04  confarttftos,iicdc  iitUgacusccBfura,ooti 
dlibus.qui  fcciidum  fubftantiam  poIUmt  crit  irrcgularis.  Rcfpondctur  cum  Co- 
ficri  a  laiciSjVt  in  cxcmplis  pofitis  deca-  uarru.  coroU-aiio  1.  qnod  liccc  coll;Kio 
ncnte  Epiftolam^bapcizancc  ,  &  aiiis \ ac  mimx  tonfura:  ^  nunorum  Ordiwum  no 
ver6  fimr ali;  aftus,qui  nec  fecud^  fiib-  fit  propi  ius  aftus  ordinis  Epifcopalis,  tar 
Aantiam  ficri  pofliint  i  non  ordinac!s,&  mcn  neceiTario  fupponic  in  ordinacc  cha- 
hi,quamuis  cxcrccantur  finc foleranita-  ra(5fcerem  faccrdocaicm,vchabpturc.cum 
tcao  cxcort.i;^anicato,  nifpenfo,Tcl  in-  contingat.de  xtacc^  q^4lt(.bi'dittando* 
tcrdidbo,  mducunt  irrcgbritatcm  »  quia  ruin 

•alisaftusctiaiiieiaKitQsfiBelbleiniiit»-  Scd  notandura  cl|  conrra  Angelum 
tC  cft  proprtus Ordiaisfacri »  quod  qu^  vcr.  fiiipcfifiow}.  notab.^  * qudd  Eptfco- 
^a^laai! dicmpbs  cxplicandum  cftktnh  pus  fulpeofus  i  Poncifu.Al.brs  cclcbret 
mumcxcmplum  fit  acfaccrdote,quicx-  Midamcum  appar.ntu Pontihc.i!i,ii6  ma- 
rraMiiIam,&  finc  vll.i  folemniiatc  con-  nct  irrcgularisi  ira  .Sylat.rt.  vcv.lufpcn/io. 
/ccrat  £uchari(liam>talu  otun  roanct ir-<  quarlt.^.poil  pimcipium.  vbt  cicac  Rofcl- 
fiegulartsj  ac  &confecmtet  cbm  IbldDM-  lam^Ardiidiaconuro,  mtctdi^m. 
laiecdfactajta  5yluc(>.vcr. interdidmo.  4.quarftio.4.part.|»G»uar«.CIem.  fifu< 
4.qUKft.4-Secundumeft  in faccrdote  ab*  riofus.p.  x.  %.  i.niim.  aliqui  MagU 
foluentc  facramcncilittr  a  peccatis ;  nam  giftiiiquod  imclligcndam  cft,  dummodo 
quantumuis  in  occukoabibiuai,cft  unce-  non  excrceac  aliquod  aliud  uumus  cbara- 
gukris^boc  cft  coittmDidacum  Pcrez  ad  Aeris  Epifcopaiis.  Ptob^itur  lacionc  Syl* 
vmmdicgo cap.2.  |2.  Sodaofttam  ucftti  »quiaPondficaliaiion  fiipt dc Ai^ 
lentcmiamtcivecPalttd.in  ^.diftaS  ^tiar*  Aantia  celcbrationis.  Pra;ccrca  :  n.imfit- 
4jrffe^  4.Sylucft.vcrb.  incgularicas.q.  fpcnfioaPotifiualibus  cR  abadibuspro- 
I|^cai:ti>b..i^kd9  CMoumoDicaK«cap.  piuscbatateiaioq^iaiuupllEpifcopalis. 

Yltuua 
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Vkiinsiconclu(io.Qui  cclcbrac  excora- 

municacus  jfufpcnfus,  vcl  inrcrdiftus,  d 
iftaceuruia  fit  nulla,tion  fit  urcgulari*. 
ica  Emauuclcap.  x^S.coud*  i,  VDt  cica( 
alio5. 

DvttTATTR  tecd^, miutL et- 
commuiikuasnnioii ,  fii^«fiis,vel  i»* 

ccrdidlus  excrcens  foleninicer  adni  mir 
norum  Ordinum ,  fiat  irrcgulai  is? 

Piiroa  opiuio  cft  affirmatiua  j  ita  Syi- 
veft»  vcrJtreguUudcas.  qnBft.s}.vbi  xitat 
Hoftieiilein ,  loannem  Andrean  >  dc  Pai- 
normican.  eandeRMenet  Nauor.cap.z  ^.n. 
76.  &:cap.  iy.  num.  1  f  3 .  &  conf  i8.  dc 
(cnrcntia  excommunitac.num.  10.  Pro- 
bacui :  lurain  piimo  dubio  aUegataab- 
feiue^  iliciiiit ,  eHe  irregalarcni  aericum 
excomiounicatun^ ,  fufpcnfum,  vcl  inter- 
diAlllti«qui  agit  in  ofHcio  fuo,ficuc  prius, 
S:  non  1  imttaiic  ad  adhis  maiosum  Oi:di< 
numjcrgo. 

Sccunda  opinioeft  negatiua,&  luBe 
eftpcobabilior,quaiD  tenec  Palud.  dift* 
24.q.4.artic.4.  Anto.).  p.cit.a8.cap.i.jr.i. 
Soto  di([.  i\  (]U3rft.t.art.5.verficul.quin- 
tuscirus,  Hcnri.iib.i^.cap.y.num.l.  licc- 
raFjEmanucl  cip.  i(>8.concl.  8.  in  finc. 
&'communicer  iuniorcsThcologi ,  im^ 
eandemcencc  Nauarr.  cap.iy.  num.  144. 
&  cciam  Sjrlueft.ver.  irr^ulacitas.quxft. 
j  y.ProbatuntuiK;  clcricus  ligatus  ccnfu- 
ra  fic  irrcgularis  miniftranao ,  quando 
excrccc  aliqudm  adurn  fpccialicer  &pcr 

deputatum  aliCtti  Oidiiii,red  wBtiU  rai- 
norumOldinumcommunitcrfiunc  a  me« 
r^  kicisjcrgo  fuppofitahac  confuerudinc 
iam  non  funt  deputati  alicui  Orchni  j  ei- 
go.  ConficmaturS  fiC  explicatur.^  Talc^ 
vStrn  nec-  ftcuiid&iti:  fi^Aanctam^^unt 
proprij  OrdinummiBorilnMSqaidcm  He^ 
ri  poftunc  j^merc  !aicis,ncc  fccundum  fo- 
lemnitatcm,fiquidcm  confuctudo  iccc-; 
pca  conccdtc  eam  (blemnicacem  mcc^  la*- 
cis  i  crgo.  ''■ 

Dtbitaty-r  •Sqltartd  y.qwlAid* 
fufpenfus  vel  inierdiAus  ab  {DgteflUfitf- 
clcfijc  incutrat  irrcgularitatcm? 

Coasluiio.$iccKbKt-incn-&6cteriain| 


rib  Oriinm  reafimi. 

firin^larts,  cap.  is  cuLde  fcnccntia  ex« 

communicacin  <^.non  tamen  fi  audiacdi- 
uina ,  quamuis  in  hocpeccabit.  it*  com- 
mumccr  Dodlorcsdi^ocap.is  cm.dc  quo 
\aakt  dlxidiQ>utac.i.deiotcrdicl:o.fedl.j. 
dub.f  .poft  f  .condofioncm.  - 

•  DvBiTATv  R  quinto  ,  mim 
qtioddiximus,  fufpenfura  miniflrantcm 
in  Ordinibus  facris  clTe  irrcgul.atcm ,  ia« 
celligatur  dcquocunque  fulpenfo? 

Primaccmclttfio.  Non  inteiligiturde 
fufjienfopropter  dcitdhjm,  redpropcec 
dclidum  ,hxcenim  eft  vera  ccn(ura.im 
Couarru.Clemcnt.  fi  furiofus.  p.  i  .§.1 .  n. 

verficul.  tcrtio  ab  eadcm ,  circa  lincm. 
Emanucl  cap.  i68.concl.  if.&aiijcitaci 
di(pur.  j  jdnbw  1 1  xoncUi. 
-  Hiiicinfcrtar ,  quddqui  cfl  fufpcnfus 
proptcr  illcgitimitacem  ,  vel  habct  aliud 
vitium  corporalc,quamuis  rccipiat  Ordi- 
ncs,  vcl  mmtdret  m  fufccpcis,Kon  incur« 
ric  irregulaciatem. 

.  Seccuida  concluiio.  Qui  cft  fufpcnTns 
proptcr  dehdiun^  fi  mini  Arec  in  fiicris,fic 
irrcgularis  ,  quamuis  talis  fufpcnfio  non 
fitpofita  pcr  ludiccm,  fcd  pcr  Canoncm, 
ita  Couarru.  fup.  &  Bernard.  Diaz  in  Pra- 
€kica.  cap.  i£*  num.  1 .  &  Angclns  ver.  fii- 
fpenfio.  j. num.  i.  u  actence  lcgatuc.  Ec 
probacur  efficaciterexcap.  r.  de  fcntcn- 
tia  &  rc iudicata.  in  6.  Sc cap.  r .dc feiuen- 
cia.cxcommunicac.  in  eodem  hb.  vbi  po^ 
nicitr  {vCftxAo  9c  «egohcitas  violamik 
biii  talem  iit^enfioneA  oeidiranxio.  £c 
bsec  condilfianon  cd  cdncra  Villadieg» 
e.j.num.  10.  verficul. itaquc  co  cafi.i.ncc 
contiaPanormitan.  cap.  cum  dilcthis.de 
conl'ucctidi<utm.  1 7,  ncc  contra  fclinum 
cafb>Mftkiniii8.'$xdlmtainal»um;tb%fc 
offic'dciagxi.  didtart«>,  q^fiXittMfiis 
a  Canonc  cclcbrans  non  mihatiirregu- 
Iiris  ,  fcd  fufpcnlus  i  ludicc  *  Tfam  ifti 
Doif^oresfoliam  intcndunt,qu6d  (Mipci>«- 
fu^  propccr  dcfc^m ,  quanmis  .crlebfcet^ 
non^man«*irRguhris,.n|Da  camaaln^- 
gat\c  y  quin  fufpcuius  propterxididuTik 
ctinm  iiurc  maiicar  li^pcgulairisjfi-^tcla- 

ous 


nns  iiicap.ApoftoItcx.  «ieexcepnonibi». 
niiin.i<^icit,quod  furpcnfus  abofficio 
celcbratis  ci\  irrcgularis.fiuc  fufpcnfus  Cit 
i  Canonc  ,  ftue  ab  homine ,  6c  ulcgac  ibi 
glo(Iami.&|. 

Ot  >  t  T  A  T  Y  K  fot^nribt  CWOR^ 
muttkanis  ruTpenCus,  vcl  interdiAoprjt» 
Aans  aucoritacem  cdcbrarioni ,  niancac 
irregularis.verbi  gracia,  Epifcojjus,  vcl 
alius  cccldlafticus  faciac  coramlc  cclc- 
brarc?  *' 
-  Primacondufio,  qu;6dl  eft  irrrgularis, 
ita  Angelus  vcr.ii  rcgularicas.  i.  $.40.  SyU 
ucft.vcr.  irrcgiilaritas.quift.  r  j.  particu- 
la  4.Villadicgo  cap.2.niim.io.  Nauair.c. 
27.pum.i4^  Couaiiu.  c.xp.  alina  matcr. 
p.  1  6,  num.  ^ Jn  fine.  vbi  citac  mulcos, 
qui  omna  id  ci^igunt  ex  tfap.i&ikl.de 
clencocxconimnmcato  miniftraate.  Di- 
xiytccUJtjfitcus ,  quia  f\  fit  laicus  ,  non  in- 
currcr.ica.  Hcnnqucz  cap.^jium  j.Uce- 
ea  A. 

Secunda  concluiio.  Sifimplictteratt* 
4iat  Miflam  non  prxAans  aucoritatein, 

non  manctirrcgularis.ira  VilUdirgo  fiip. 
vbi  citat  loanncm  Andrcam  ui  ditlo  cap. 
illud.  idem  rcnct  Gcminiaiiustquem  (c- 
qtlitur  Sylucfl.fupra. 

TcRiac6clurio.  Quino  eft  Ugatnsali* 
qua  cenfura ,  &  facic  aiiquem  excommu- 
nicatum ,  fu(penfum,vcl  inrcrdi(f^Mm  co- 
ram  fc  cclcbrare,prxAansautoritatrm  ta- 
bteiebriRioni,non  manec  irtegQlaris}qu( 
conclu£o  exprefi^eft.contra  Naoakr.n. 
144 .  contra  Couarni.  cap.  alma  macer.  p. 
i.§.6.  n  fcH eam  tcncnt aliqui  viri do- 
6ki ,  in  cam  inclmat  Emanucl  cap.i  ^8. 
(fond.  i.&cftdciucntcP.Hcnri.in  alio 
Amtli.cap.7.num.  f .  likcm  Z.  Probantr 
coneki^o,quia  talis  rciegularicas  nonre- 
peritur  in  iure,&  didhim  cap.illud ,  quod 
aliqui  citnnt  pro  fcntentia  Nauar.tanr^m 
loquitur  dc  excommunicato,qui  facic  co- 
tasnfecdcbrari,&eodem  modoloquitur 
glol&Ctment.i.deprittilegiii.TeiDOice' 
lebrari,quam  pco  fc  adducic  Nauarr. 

DvBiTATVR  fcptimo ,  vtrum  clc- 
ricus  non  ligatus  aiiquaceafiua  j  ^ui  u- 
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interdi£bo,fiat  irrcgularis? 

Conclufio.Qui  nonligarus  ccnfuracc- 
lebrat  coram  excomraqnicato^cnim  noa 
coleraco  ,  non  6t  irregularis jca  Couarcu. 
cap.alnwiiattcr.p.  t .  jru^^um.9.HeAticap. 
7Jilim.|  Jtcit.cxprcdus  cap.  is  qui.de  fcn- 
teniiacxcommunicacin  <>.Rcc^dir  latio- 
ncm  tcxrHS,quia  talis  irrcgulantas  non 
eil  cxpreila  in  lure^mihi  videtuc  idcm  di* 
oendtiiBeflc,  quando  celebrat  coram  Cv(^ 
(pcn(b, 

Dc  eo  aurem »  qui  cclcbtat  ooram  tn- 
tcrdi^Ojidcm  cft  diccndum,  vtait  Syl- 
ucfl  vt  r.intcrdidum.  6.  qux(^io.  i.  parti- 
cula  j.Hcnri.didlonum.^.^  Nauar.cap» 
af.num.94.  DiBiSfimsmiifilrjMtqain 
ibtolctatonoB  rrir  diHrmdi  fatio, 
qoidcm  poft  CondUum  Coaftantiasife 
Hon tcncmur  citarc  toleratos. 

Scd  c(i  aduertendum  ,  qu6d  qui  cele- 
bratcoram  iat^di^  dcnunciacis,velad- 
mittls  publici  cKommnniaKOf  ad  OftU 
cia  diuina ,  vel  Sacramcntft ,  vd  cccle(ia- 
flicim  fepulturam,  (i  Htcxcmptus  a  iurit^ 
didtionc  ordinaria  ,  manct  fufpcnfus  ab 
ingrcHu  Ecclciix  ,  &  (i  hac  fulpcniiene 
daraace  celcbrct  inrta  Ecdcfiam«etiS  00* 
nm  non  inierdidis  fit  |rregu1arisia  Co- 
oami.&  Hemi.lap.  9c  alij.  Dizi  ^fifit  fxS» 
/>fw;.quia  nonexcmprus  non  incurritpr^- 
didam  fu^pcnfionem.itaCouarr.&  Hcn- 
ri.fup.^  Nauarr.  qui  citac  mulcos.  Proba- 
nrinam  cap.  Epifcopomn.  dcpcftribb 
giia,  in  ^.tantum  loquicurdeexemptis»thc 
inquir  N.ivTai  r.  Archidiac.& alij.de  quo 
plina  chxidi/put.  {.de  iticcrdi^.dub.^. 
concl.4.         ;  V  .         :  : 

Egimufl  tam  'dp.tiotatReintMiiiAiiiii 
odebrando ,  qaaadpipie  tCk  incerdiAus» 
&c  quando  cclebrac  coram  pcrfonisiQnt*> 
didis;rcflat  modo  ageredciUo^^TiolaC 
intcrdidum  loc.alc.Vnde 

DvBiTATVR  odbud, TtTum qui 
notelnterdiftuin  locale»  «damuis  ipfc 
hcMific  perfbnalifcr  inicsdichiSAmaaesc 
irregulan^?  i 

CoMitt^o.  Ciaicus  in  facr  is,  qyi  vi»> 

Fff         ,  lat 


4*0         Septtmapdrs.  Derr, 

latinrerdicljm  localc  cdcbrando  Offi- 
«iatljuinapcrtincntiaad  aiiquem  lacruin 
Or<iiDan » raanct  trregubru.itaCouarr. 

T«b.ifltrrdiftnrit><jymfeo.  pamc  n 
Soco  dsft^iii^tncmD.    artic.  i.coBclf. 

N.xuarrus  capir,  2 \.  nume.8(?.  Hcnrit|uc2 
lib.i  3.cap.43.  nun^.j .pro quaconclu/ion. 
muitos  textus  adducit  Couaiiu.icdmc- 
liores  oimuum  ront  capic  <|ui.  $.  is  vec^. 
&ciip.  isciii.  dc  rcntcnr.  escommunicab 
in  6.Ex  quod  dico  de  celcbrantc  in  Ecclc-» 
(ia  iivctdi(5ba,id<:m  diccndum  cft  dc  celc- 
brantcioaliaii  interdido.ua  Nauar.conr. 
i.dcrentcniiacxcommanicac.&  Eman. 
«.ftfSdCOncI.ia, 

t  Hxc  autemconcIunotntcUigicur,dum- 
modo  talis  cclcbratio  fiat  abtque  modc- 
ranonc,cnp.  alma  inatcr,  icilicct  lanuis 
clauris,vocclubmiliaj  cxciulu  cxcoiumtt- 
iiicaris,5c  intcBdiftii ,  non  pul£uitc«m- 
paniKnam  cum  hac  modcracionc  non  c- 
rititr^uLitis,  eric  camen  nnciUaiqu6d 
cclcbrans  cum  hac  modcrationc  non  fic 
irrcgularis.Probaturinam  lalis  cclcbratio 
cft  ucita  lempore  inccrdi^ ,  vtpatec  cx 
difto  capir.amla  maier.  qudd  vcrd  cele« 
bcans  abfqueiUafit  itrcgularis,tcnct  Co- 
uarru.didtap.i./r.4Jiumer.<?.Sylueft,vcrb. 
intcrdidtum.^  quarft.  ^ .pai  r.  i.  Hcnriquez 
lib.t4.cap.  7.  num.  4.iiicia  F.  Probacur, 
auiance  cap.almamarcr.  reroporetmcr- 
di^i  celcbrarec  etiam  reniau  pcediAa 
lllodcracione,fieret  irregularis,vt  patetex 
difto cap.is q«i  ibi,  mftfuptr hoc prmi'e^ta- 
$Mt  exifiat ,  6cc.  Ccd  in  cap.  alma  matcr  non 
cll  coBceilacelebracio  diuinorum  abiquc 
pnediftamodenKione}  crgo  manetinre* 
gularis.  Probacur  c6rcqticiicia.-nam  <}uiaD- 
tiire  ad  alia  iiit  anrityiinn  menet  incort» 
pcum. 

Sedciccamodcratioucm  hanc  nocan- 
^nmeft  priHBd ,  qudd  vt  qua  libdrenir  ab 
iiregHlarittte^debet  (eniarc  prxdiftai  o> 
jnnes  modeationes ,  ralirer  qudd6pn> 

cermitt.M  vnam  ,  ir»cunret.  fic  aliqai  viri 
do^iA'  clare  fignificarCeu.Ar.namdicit, 
«^^od  dcbcoc  ciaOiflimc  oblccuani. 


tla  Ordinum  reccptione,  ♦  * « 

Sccundo  nota.quoil  obfcruaaolanjm 
moJcranonum  libetat  ab  irrcj,u!ariiate 
cckbrantcin  in  icico  gcucraiuci  intcrdi- 
i^>nonja9iei»(;clcbrantem  in  Ioco4pc-> 
cialicer  interdido.ficHcnriq.cap  ^.nuiti. 
^JitcmG,  &alij:ciam  capic.  alma  maccr. 
nihtl  conccflit  pro  intcidido  fpcciali ,  vi 
dixi  dirput.4.dcintcrdi<ao,lcd.  i.dub.3. 
Coniiilto  dixi  m  concluJ(Ionc,^j^^  dmn4 
per  mmm  sdfiwtm  (kdimm^  quia  tuc  i'o- 
lum  cclibrans  in  loco  inierdidlo  fic  irre^ 
^ulnris,  quando  agit  vt  ordinatus  Ordme 
(aci-o.  itaSyiucll.  vcib.intcrdi<aum.<>.qu, 
x.pjtfC.i.diccns,m«//i:Tf  ,  ^  agttvt  cUruuSt 
tfcHcnri<}.lib.i  ^.cap.^^  jium.  j.litcia  V, 
fclibbi4Xap.7Jium.4JiteraF,&  ali;.  Pro. 
batur  exdido  cap,  is  cui.  ibi ,  itifiuaj^ent 
fffiaoyfkm pTutSySc  qramuis  hoc  primafa- 
cic  vidcatur  contiaCouanu.diC^o  §.4.^. 
tf.nihilominus  in  $.z.lupra  citato,numcr« 
jon  principio  exprcisc  dicit^quando  iuca 
ponunt  irrcgulantarem  violantibus  lii* 
Ipenfioncra ,  vel  incerdiftum ,  Iblum  po- 
nunt  iliam  violantibus  fnfg^mjp  adluia 
proprium  Ordinis. 

Hiiic  rcquitur  primo,  qudd  clecicf  in 
diofo  re^icaatcs  II6ras,quamuis  non  ob- 
fcrucnc  modcracioncm  cap.  alma  mater» 
non  funt  incguiarcs  ,  nih  fit  hcbdoma- 
darius ,  iuxia  diila  fup  dub  .z.  ncc  cti.uu 
funt  Krcgulares,  qui  in  loco  micidi^o  e* 
xetccnt  a^bia  iurifdiAiosiis  tn  fiMoeatc» 
riortsvt  cuomimttiHCtfldo,  vd  aUoluci^ 
doabeiconHnunicarionc ,  k  deni^c  in 
aliis  exemplis  pofiris  dubio  i.inquibos 
diximustcicncumexcommumcaiunijiu- 
rpcnlum,vel  incerdiftum  perlbnaliccrnd 
nanerc  irrcgokurcm/pia  calca  ^Ctx»  noa 
fimtdepucaci  Or^i  Acro.In  ci(<icnD^noA 
c(i  ivrcgularis.qui  cxcrcct  illos  in  loco  in- 
rcrdiff^o  ,  i:!io;inipl!us  tii^o,<u;od  prx- 
di(^a  coiKiuUonc  nomuic  diumoru 
fidorumnon  intcii^guntureaSacramcf^ 
laAU^Iictceadmintdrzncui  tcmporc  in- 
terai^li.Vndc  n>aximc  aduertcda  ed  qu^ 
dam  difflrcmia,rcilicct  quod  qui  cxiftcns 
hgatus  nlic]u.iccnfuracxercccaliqucm  a- 
^um  dcpu  t  aium  Ocdini  iacco,  £c  iir 

hm 
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htis,ac  ver^qai  non  ligatos^cnfifa  «ct-  modaaTjoncm ,  effcctitcgaUtis,  Vtjutet 
cctin  locn  inTcrtli6locaSacramenta,qux  citccundo  notabili. 
licitc  adininilkantur  tcmporc  intcrdidi,  ^iccuiado rcquitut,  quodbici  vel Rcli- 
non  manct  it  ce£ularis:n<|ui<icro  non  pcc-  gid6flOB  ovditiKi<plaftnrif  iiiloGOiiiiet* 
ouyqpB  aaMmn  At  ktaccSacr«nianii|dili  difto  minificenc  roleiDnicet  inOidjncdi- 
di^iliat*  4.^itMevdido.'  ibftioo.  r<^'  csQ.\9^&oa  modemione  c.  alma  inater, 
tot:im.  iiotlnianehtirrcgularcscTtaliviolatjotu; 

Hinc  faquitar  ,  quod licct clcricus  cx-    ilirctdi^.ric  Ant. j . p.tic.a6. c^.^i.Sylu. 
c-onununicanis^  luipcuius ,  vci  pcrronaii-:    vec.intcr<i}£^urou>.     .  parc.  >iNaa.  0.17. 
ter imetdiaus  abTolttendo ab  e»coihimi>>  mi^.  &:  probanMficadco:  esdido  co» 
lucaaoBOcain  Ibloaimcaie^iac  irrcgida-   coiulrbiiaaijkm^imponiiiR)  icrcgulxricaa. 
g|a>,vcvidinaiu^idiib.  x.'at  vct6  li  iptcwon    contra  vaoiamcs  intcr Jit^>um  locale  a-» 
eft.ligatQS  aliqua  ccndirx,  hckc  potcnt  gentcSii4ofecio/u:utmius,quibusTcrbi» 
abroJuicc  tcinpotc ^itcrtii^}  6i  ^et  con-  ciai ie  iuj^^mcuc iQroo  .od iocoaauiaitB 
{cqucu^  DOD  .fic.irrrgubris.  ita  -Sfduc&i  ipriagiilaricaien^iMaKnaKtaiiKn«ftiR«>* 
vcr jmetdidum..'  ^  .quzft;  6.  A A^lus  vcr^  li|$iofi  alia9f«nas,vt  ndti|ios  dirput.  f  ule 
intcrdidiUD.7.  quxil.7.Hcuri.lio.i.|.odp.i  inicrdido.  dub.  7.  vi(iccs.Henci.  lib.i  ^x* 
4  $  .n.4.nam  ablolurio  ab  cxcoramunica-;    ^6.v\i  j  .Dixi.fx-  ralt  violatiane  inttrtUQijiim, 
tionc  abfclurt-  pi  rmirtinn  temporcnitec'-*   aJbJLtndc  incuircr.c  ittcg  nbntatcm  ,  rz  ih 
di<^i,cumlic^];.vambuiaacLabiulutu9ncmi  npiimftrcntLin  Qi(ime.^cxo.^  (juctu  nan| 
ijpecfaois-,  «jnaejstilc  ipiiipoco|iesmids-   habaftiiciofrS^-difqnwsjm/ ,  ^  hi:*  ,2 
tur ,  VI  diximigAi^poiafc^dk  inrririifl»'^   «nfik^  b  1  Ti^.'c.¥.a:Bono,Aftrum  /ick-i 
icd^i.dub.i.  regttlacis ,  qui  cempore  interdi^lilocalitf 

.Scd  fpcaalitcf inquiiirur, vn iim clcri-.  ptiUat icarnpanas  ad-OflScia diuina, vcia--- 
cus,  qi^L  iion  iigacus  aiiqua  ccniuca,lcpc-  pent  lanuas  Ecclchf^cum cclcbcanciiciL  t 
iis  defiififtuittin  locbtimerdidm|fia8  irrtw.  ^ilQgfelam  ^pinirfdicitiquAilftdB^iAo 
gahtiaiAdqoo^ dicdjptinA » >pdtd ii fe»»  cckhRuour  Offida^oinatnpnetidn^gii^i 
pdbat^c  O£cio'diuino ,  Mut  mai^itft.icr  1  laris.  ica  Syiucftjt  vtculntiidjftQm..  f  ^pti* 
rcpularisjiccr  iepcliatin  loco  facro^quo-^'  p*rt..'i.''pro^qt»  opinionc  citst  nadtbs 
niamliLctlcpultuiaui  loco  lacro  mccrdi- .  Couarru»c.  alma  matcr.p.i.^.a.  n.tS.Fun»* 
Cn  probioita  jat  vex6  talis  tumuUcio  damcncuin  huius  opniionis  cll,;qu6diftcj 
fine  Omcio  n&eft  adus  aitcuiiis  Ofdinis} .  pafliictjpat'  cum.  {uffnctpali  iifaisOiinocnNt 
cigo  non  indueifi  icceguiaritacem.  Dicoi  ituiio(o4cdpcincipaja8.#oinpocelfebrasiirjk 
rccundo,!]  icpcjtaicum.OfBcto  diuitiodfi  •^i'*'f  nrTgaHlytiinyi^fttimTiM^lviT^rr 

Mui.\  ttincr.ili  ,ciitifrcgul.irisi,  quonuiiSf  cipat,  /■:  »   ,rr  . '1.  —  j 

rcpciiatm  ioco  iacro.  Dtdura  hocgcnO'1  -  jiSAe  cDficliifio^  Multoi  probab^ics 

ttfitcf ponitHc  a:DoAorft>Os,  Gsd  iodigai:  quddnMAuuiec  isiC9daaa.iy  Couanv^ 

limitatinnes namifi  in.tali  Olicio  iieiSo^>  is.rcltquiMa|rift]:«i>robM!ar pcin^jqay} 

tarmodenKiacap.  alma  mater^^nonotiCi  iAcAfkuspiHlandtcarepfLpasv&  apcricdii 

irrc^nlaris  ,  vt  d»cu  Hcuri.  lib^  1-4. cip.  7; >  iafiu^s-Eccicfix,noii  fcft.a(ftu$-pi  opi  iu«:«tj 

num4  circaiineni,quiapoft  iftudcoin-i  licuius.Oitlinis.  Sccund6,qiiii.p!nucjpa.-*; 

niaOificiadiuina^runc  bcica  tcnipoton-  iciio  ciunmCj  cruiuooit)  ciQtt)  in^pitAC-i 

terdiAi  genecalis  cbdn  ^taidiaa.aMidcra-. .  rcgularicatem,nam  talis  irrcgalaniwja<»iii 

tiuncqua:  omtkia  patcnt  ex  didts  di^»to}  ^eafuSk.  inaure  *,  iai» P.'Hefiri«bb.  i  | . 

4.deintcfdidoirc£t.  ^d  ih.  ^Dixi^ffi»-  cap.^^.HgmeV.  j.inglofla^iircraKi&Iib.*. 

port  inrer(itf}i  fencralt  :  n.nni  ii  lociis  ciTct  x^  cap.^^num  4.littTaN,dicit.quodpar- 

rpcoiaiucr  jnccrdi^us , quaniu    clciicusy  ti«rpKui%iii  ccun&ne  cnn^idorAuonc.Hccn-* 

iataliOffiaofiuificali^ibiiaiccpif dif^a.  dioiiijgl^euliisiut)  Jnaciididliv&petboc . 
•  ^  i>                     *  F  F  f  1  cotruit 
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412.         .SeftiniAfM^s.  VeniaUOrdinumrecepiicne, 

COrn6tfun<kmcBrumcontrarionitnI  batur,quiaiaiis  irrcgiibritas  noneftcx- 
Ex  his  fcquitur ,  falfuni  cflc  c|uocl  aic.    prcfla  inuirc,  ('wcxi  t.imcn  P.Hcmi.quoii 

ViUadicgo citatus a  Couariu.cj^uod  muai-  raanet  ruipcnlus.Ec  piobatui  ex  cAp  noii 

fiians&ccrdod-  cciefarad  oeiDfoie  iiiBnvr  eft  vofaii.  dcrponialibus.  rcd  ibi  non  un« 
didi  finc  modccadoae.  cap.  «bna  mvlaui  mNii^  «alis  iu/pcni2Q  slbiuin  cnim  ha> 

i)tirr(^ulaits.iraHeaii.librir4.  cap.7.n.  Kccur  cx  i/lo  tcxcu  ,qudii  nonpOttii(;e- 
4.  kccra  L.  Et  pr«cii6la  conclufio  habct!  lcbrarc  in  loco  inccrdido  ,  licut  ncc  q  ii- 
vcrum,<juarauisiliepuUctcampanaj.,vel<  libci.iiliusordinacus.non  cjmcu  habctur, 
apcriac  latiuas  £cclcil.x  aucoucatc  pcw  quuduoupuiliiccicbLacemlocouonuv* 

uacavdpt&lica.jinnhKlens  prs))cieaft'i  ftTwiian,  .•  . 

toricatcm .  Xblonini  dc  -publicsi.ccicbiu^  i.Sed  noia^od przdida  concluHojft. 

iionifiiuinoTumOfhc40rumccmpoiein>  ccUiginu'.nifiiii{'cipiciis.SubdiaconauuQ,. 

tcrdi(fii.  Hoccft-comra  Couat.<  icdillud  Diac  onaiiiim  ,  fotit  canar  ibi  Epi/lo- 

ccnct  Hcaci.  cap.<  ^.  luimer.  4^^ota],&-  Iaxn«.vci'^ua(igciuimpublicc  &  lolcmni- 

caoimaiiiBeBlaoiDcai^^paccciCKdiftit,  cift  uti|ifcentiii'eric  iircgulari».:  hoc  cil 

4ufa.  |.  ceticL  f .  de  CD-»qut  non  hgacu^  comra  P^JHsnri.  fcd  pacct  cx  his,  qusr  dixi 

ccnTura  pntbcc  aucoritatcm  ,  vc  hgatus  in.h>coaUcgato«(eft4)ra:ccd.dub.6.concl. 

ccnlura  Ccfcbret.Verum cfl^quod  in Cle-  ^xonccdo  rimcn  ,  quod H  ordinetur  ia-. 

mcnt.gr:iuis.dcfcntcana  cxcommunicadr  ccrdotio,'  licct  coccicbrcc  cum Epiicopo^ 

porutu]:.excQmjnunicatio c6tca:dominoS'  nonhcirrcgulacts,viibidcmdixt.  .    i:  > 

tcmporales  .  qoitaBpaie-tatepdiAi  iHinc  icqutcnr  ,faifiim  cflc  quod.ak 

cium  dininaOncia  iiblnnniccr  ceiebrdriy  Gananuap.alma  maca.  pd.j^..j«n]im.f »: 

pulixndo  carapanam  ,apericndcrTaruiaC|  corolbrio  8.  ellc  irrcgularcm  cum/qui 

vcdllidilputac.f.dcintcrdi^..dub.ain  tcmporc  intcrdidi  recipic  Subdiacona- 

lin&L  "  -»».  cum  ,  vcj  Diaconatum  ,quia  nonpotcll 

c  0':^-^x^k  Tv  ]i!iiediii6 ,  vtriiinL  lic  iMnmBc^pcrc,  quin^igat  Iblemniier  oAb 

i«cg;ui«is,  qpMtemiiiiccjntcrdidttc^»  d^nm^jbmr  cali.  Ocdini ,  quia  iblcamitcr 

icTt  t  vclredpicOrdmcs?                   :  ldpdE|MftolBiD,  vci'SlMuigelium,hoc,>n-': 

.  PHma  conchifio.Qui  comfcrt  Ordincs  quam  ,  falfum  cft :  nnm  quando  iimul  or-» 

cciam  minorcs,fn  irrcgularis.  itaCouarr. '  dHj.-intur  pluics,  vnus  tantvimcanit  tpj- 

cap.airo^matcr. p.i.^.^.num.  4.(9cBer-  Aoiam&  EuaQgchuminMiira  j crgo hic 

naadiislikin  in  hoi  |>caftica.  cap.j  cnumj  folus  miuiet  incgttlatis.Diii,  mnkfiAtiti 

a.JD.|^JProbia:arniaiiirqtercet.a£himcha-  <^/Msiiw»ser:;quial»cana»cum  modcr»- 

sa^hBnsfi|Mniocaiir>'  vt cft^dnenfiorad  tioac  ca{i«  alma  marcr.  non  incutrecitre- . 

pifcop.ilta  muncra.  guiaritatcm ,  quia  cuw  hac  modcratione 

.  Sccunda  concluiio.Simihtcr  erunt ir-  lictcuui citdiccrc  Midiira.  Bxcauccmh- 

tcguiaresi  ^ui  ccibfoce  intcrdidi  nuni-  mitacio  non  habcc  locum  in  Epifeopo 

l)K»M.tou(veAd>iBpr«dvfifarocdiiiano-  oaalcienceOrdiocs,qafoccmportintcr- 

ni  cxcrccndo  ea,quz  conctncnnic  in  Pon-  SSA ,  non  cft  lidtum  confetcc  OzdisKS» 

ciikaUpcrtincnciaadDiaconnm,vcl  Sub.  crtam  cum  prxdidb  modcrationc,vt  dixi- 

diaconum;itaBcrnard.r)taz  num.  4.  Pra-  diiput.^.  do  inrcrdi«t\o.  fcC^k.  1  .dub.8.ha-: 

batifr ,  quia  calisa&us  cll  dcpucaii;;  urdi-  bcc camc^  locum hxc  limitatio  in  a.cocl. 

nsiacro^        «:    .    "             '     •  qottDielMniusArSubdiaconiisniiniftra- 

:TcRiaconcltt(to.Qmteinpoteinceidi*  tcsEpifcopononconfoutOrdine^ccgo 

€d rccipic  Ordincs  ctiammaiorcs,no  nuii-  fiminifircnt  cum  hac  modcratione ,  non 

nct  irrcgulnris.iiaHcnri.cap.45.numcr.7.  erunt  irregularcs  Ncc  Hbft:it.qu6d  parti- 

Circ.-ihn.  m.  &  aliqui  virido^ii ,  &  vidc-  cipcntcii  Eptfcopoincrin^ncinduccncc' 

tuc  dcmcau:Nauar.numcr.i43.$.t%Pxe-  irrcgilUriutcm ,  vc  natct CLdiftis dtiUS, 

;            *  •  Qtiann 


Qgjmcoticliiiio.AbliAcira^ti]arint-  poft4.concI.Hcnriq.fib,i4«c.(r.n.i.&  hi- 
temcu^propccr  viuUcioncm  cenfura-  Dcturc.iA' z.ck  cltricononorHinatomi- 
rum  rcciptcnclo  ,  vel  cxcrccndo  Ordincs  niiluutc.c^^  coiKluiio,rcciiudum  com- 
folus  Papa  dirpcnrat.ira  Nauari.n.i4}.&  muiiem  Docioium  ,  etiam  habct  vcrum, 
145  lubecux  c.  I .dc  fentcntia  &  ic  quitndo  aliquis  oidinants  pcr  laltum  mi- 
diaittJii  6JC'M  .dcienKntia  excoinama-  aiftr»  iii  ordine  prxccrminb.  Hqc  autem 
nicac.in  eodcm  libr.at  vcru  po^l  Tridcnc  coiicluiio  intcUigenda  eft  aliqidbus  U- 
diidcn^ac  £piicopu$  ,  itticii/ftuiti  fit  oc-  mitationibus. 

cultum.  Prima,t]uo(i  minirtrccin  Ordincfacro 

Dv  BiTATVH  viidccimb  ,  virum    non  in  miaoubui  Ordn^ibus.  fic  Anion. 

fiticR^ulansi^celcbfattcmpocecefla-    i  .p.cit.2p.c.i.H<nr.num.f  JitecaF  in 

cianis,yel  in  Eccle£a  riolata?  eloila  citac  allosmam  in  minwibtts  etiam 

Pr una  conrlnfio.Qffcelei»at«iam  in    iaici  ibicnc  minifttace  cum  ibkmnitase 

Ordind  facro  tcmporc  ctfflationis  cti.im  vcftiuni. 

^cncralis  ,  non  incurrit  irrcgularicatcm.       Sccunda,qubd  miniftrct  rcicntcr,non 

inS/Iucll.vcr.cc(Iatio.n.$.Nau.in  Hifpa-  cx  ignorantia,pucans  (efaabcretalemOc* 

nia^.a7Ji.  158. &  Emanuel  c.  1  f  8.  conct  dinmuta  Hei»iq.&  pacec  cx  dido  cap. i. 

aj*  Probaeur,quia  calis  iircgularitas  hon-  iin,pnpt«rtimmtattm.  Vnde  cequiaturi 

imicniturin  iurc,vt  larius^diximusdiipili-  quod  farint  fcicntci  &  prxlumens,  vt  in- 

lai.^.dccciliuio.dubio  '  qui:  Nau.coulilio  70.  dc  fcntCBt.  excom- 

D  V  &  I  T  A  T  v  R  tiuoUccnnb,vti-um  mumcat.vc:cnculo,iioc  idcm.circafincm. 

^ericus,  qui  cxiftens  icregiibriscdel»at,  &lu)c>lic&  £t  ignorantiactai&. 
incunat  nou:un  irregularicatem?  Tertia  requiritur ,  qudd  minaftxetie» 

Conclufio.  Qu.tmuis  pcccat  mortali-  rib:fi  cnim  niiniftrct  iocb ,  quamuispcc* 

tcr ,  non  tamcn  incurric  nouam  incgula-  cct,iion  ciic  nrcgulaiis.  ua  Sylucft.  Nau. 

litacem  ,  iicct  exctccat  a^um  lacri  Ordi-  &  licmi<^nez.DicOt lifiMalHWHinwnenti: 

nMaNau.c.a7.n.  Tp4.SylacIl.vccbJrre-  ntun   fuicparui4nomenti»Tt  u  iaccrdos 

fuiaritas.4).i7.  poft  medium.  Viiladi^ '  non  rccttauit  canoncm  £iiial  cum  Epi- 

€.5 Ji. i4.quz  conclulto  inccUiginir ,  bc^  -  fcopo ,  non  eft  oUi^tii^  rupplendi ,  ita 

c.ilis  irrcgulat  itas  Ht  impoflca propter  de*  Soto ,  qucm  (equitur  Emanucicap.  l66» 

Iitftum.  Piobaturpiunb,  qui.T  talis  irrc-  concl (J. 

gulariias  non  inucnuur  in  lurc.  Sccundb:        Quinta^qubd  mini/lrct  folcmnitet^cft 

naniyVC  iiHpiit>faui4|iiandoPapadiipen-  •  communis,  icaquefi  £iciat  line  (biemni- 

caxn  his ,  qui  cclebranint in  irregula-  catc ,  non  ecit  irregularis ,  vcrbi  gratia,  it'. 

ritate,tantuir.  difpcnlar  in  ii  rcgularitacc,  canat  Euangclium,  vt  dici  {olct  a  Monia- 

quam  h.-ibcbant  antc  cclcbrarioncm.Tcr-  libus  m  Macutims ,  vcl  fi  dicat  illud  cum  - 

tib,irregularitas  non cflccnfurajC.  quae-  dalmatica ; ied iineftola,  vt  vcrbigracia, 

renti.de  verboru  iignificat.  et^  ifte  aon  canendsPaffionem ,  Nau»  concLi  .de  ce- 

incuirit  irrc^uladuccm  policam  concra  lebnicMi£&rcddit  rationcm,  quia  id 

violanccm  ccnfuras  cclcbrando.  Ecquo-  noneftvciordiiieDiaconacus,rcdofficto : 

iJiaTM  ad  tntium  vlum  Ordinum  reducK  Cantoris.addit  tamcn,  qubd  (i  iftc  canar 

turvfus  Ordinisnon  habcnti,idco  totam  Pallioncm  ,  prcsbytcr  dcbcc  cam 

^VBiTATVR  dccimntcrcid ,  ¥•  iibikecrc  lub  uicncio.  Mcm  cli  ii  canac 

fit  ixregularis  qui  miniihat  ia  Or-  EpiftSam  cum  dalmaiica,rcd  finemani- 

dine,qucm  non  habct?  pnlojcaSxllieftJocis  cicatis.&  Nau.didh> 

^onclufio.qubdcft  irrfgularis.itaSyl-  f1.142.nam,  Vt  inquit  Sylacft.vcr.irtcgu- 

**cft.vciacfcgularicas.q.ii.&  vcr. Oido  laritas.q.ii.propnum  oinanicntum  Sub- 

%^Nauai(4i.^^.So(odifta{.q.i.aic  diacomcft  manipulus,Ducum  ilola,Sa- 

Fff  j  ccrdotis 
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rcrd;>U';  c.if.iU.  AdditHcnriq  huncnon 
c  Uc  uu';',!il.uciu,  quamuis  intcndatcanc- 
ic  tuKnmitei: ,  &  quall  ex  ofEcio  :  naui 
(|uam<]io  dcefl  inanipali»  ,deficit  in  ipfo 
iCtu  cxtcriori  foleninitasa  iurerequiuca, 
&  pcr  folum  adum  intcrioi  em  incun-itur 
irrcgu1aritii5,imo  dico  ,  quod  non  crit  ir- 
tcguiaiisjiicct  c.matEpiftoiairv  cumdal- 
inatica  &  manipulo,  vbi  eft  «»i^acrodo 
qu6d  non  ordinaci  fic  eam  cantcnc.  ica 
Antcm.  quaBs  confuctudo  cfl  apud  fra- 
trcyminorcs ,  vt  tcfbatur  Villadicgo  rcla- 
cus  a  Nauar.  tunc  auccm  rcquiritur,qu6d 
non  inteudat  cancre  folcmnicer ,  Sc  quail 
CK  officio.  Dixic  prafterea  Nauarr.  qudd  fi 
ciericusprinur  tonfurx  cum  dalmacica  8c 
manipulo  canac  Epiftolam  ,  vbi  non  «ft 
talis  confuccudo,  pcccabic  quidemiac  vc- 
ro  i;  non  intendac  miniflrari  quoA  cx 
officio,fiBdrolam  iutendac  (upplcre  defii-  • 
dhim  Diacam,non  erit  icregtuaris  iaib- 1 
ro  interiori',  quamuis  m  cxccrioti  prx- . 
rumctur  irrcguhr.is.  idcmtcnct  Tabicn. 
Tcr.urcgu].ant.as.4.§.3.Etqu6d  non  lic ic- 
rcgularts  in  foro  inceriori,  probacuc.-nam 
urcgularitas^incuiricur  peratenpeift< 
Aiwi  Sc  complccumi  ied  iftenon  mini- 
Arauir  pcrfttficin  Oidinc,qucm  nnn  ha- 
bec ,  fiquidpxi:  defoic  ilii  a^us  imccioc , 
crgo.       -      .    :     •  . 

Scd  pctisyvcrum  fit  irregnlaris  laictis» 
qui  cnmdalmactca  Acfine  manipulo  mi- 
niftrac  caliccm  Diacono  ?  Sylueic.  wec  ir* } 
reguIarjcas.q.Ti  .&  Angclus  vcr.irrcgul»- 
ricas.i  .n.  j  8.  cLirc  infinuac ,  cile  irrcgubi- 
remtfcd  oppofitumcfl  probabilius.  /ic  . 
aliqui  magiftri.  Probaf  uc :  nam,vt  inquf  t 
idem  Sylueft,  miniftrare  (•lemnfcer  eft 
miniflrarc  cum  propriis  orn.imcntis  illius  ' 
Ordinis,fcd  manipulus  cftproprium  or- 
namcucum  Subdiaconacusjcr^o. 

Scnam    vltimam  Umitationem  po-i* 
nit  Angclus  funra ,  fcilicct  quod  nom  fit ' 
lakus:  nam  fi  Ht,non  incurrit  itrcgulari- 
taiem.candcm ponic  Hcnr.n.  i.&  iib.15. 
c.(?.n.  I  .Scd  prcbabilius  cA,qu6d  ii  fu  Lii-  > 
casjincucrcc.ua  Sylu«ft4di^q.i2k5cs^- . 

.CiWBrfBin.irffni  temt  6ot»&ftL'» 


lUoriinimrHefnone^  ' 

Niiu.irr.n.z^i.in  finc,&  multi  Mag:ftri. 
Piobarur :  nam  c  i.citarum  loqmcur  ab-' 
folucc  dc  quocunquc  mimfiiantc  iu  Oc- 
dine>quem  non  habee. 

DvBiTATVR  dedmoqBUtd-.^v* 
trum  laicus  baptizansextra  cau(amac- 
ccfficacisjfiat  irrcgularis? 

Supponcudum  cA,qu6d  Sacerdos  ba* 
ptizaiis  etiam  roicmniter  alicnum  poro^ 
chianum  fine  licentia  propri)  etiam  eictra 
cafum  neeeffitatis ,  quamuis  pecccc  moc- 
ralitcr ,  non  ramcn  fit  irrcgularis.  ita  Syl- 
uclLver.Baptifmus.j.n.i.  Palud.in  ^.difl. 
( .q.a.ar.  1  .concla.Heoci.iib.^.dc  BapcO 
ap.s.a.&cominuniteraIii  conv^  Acmi^ 
lam.vcr.BapdfiniiBJi.fo.  Probat^y  qoia; 
iusnon  ponic  irrcgularitatccontracxar- 
ccntcm  iurifdiclioncm,quam  non  habct,- 
fcdjcontra  excrcaicciuOidincm ,  qucnt. 
nonluJ>cc ,  &  pcopter.candenitatioiiem. 
non  eft  icre^alarit>,4|iii  adniniftrK'  Gt* 
ccuQcncam  Paeniteitti«  •  Eiickasiflj»^ 
Extrcmi  Vn<fViouis,veI  Matrimonij  non* 
fubditis  i:aEni.^nucI  c.\p.i68.  concL^.  ^ 
Hcnr.Iibr.i  4.c.^.n.j..V'crum  cft>qu6d  ad- 
roiniftransMatifimoniam.erit  fufpcn^^t 
doncc  abfoluacur  ab  Epifcopo  propri) 
Parochi  cdinrahcntium,  vc  dcccrnicTri- : 
dtntinum  fcll.  2.4.  Dccrcro  dcrctocmaf.* 
macrimoni).  Hoc  fuppofico,        •     '  - 

Sitprimaconclulio.  Diaconus  bapri* 
zans  rolcmniterfine  UcenriaEpiicoptiVcl  • 
Prcsbyceci  ettam.iii.cxtrcma  ncceUitarc, 
manct  icrrgularis.ita  Hcur.lib.z.dc  Bapc^! 
diftoc.2.p.n.i;iNau.c.2.i.n.7.  Emauuel  c  t 
i(>^>  concI;4.&  ahj.Probatuiataiti  bapci<>% 
xace  folemnitbr  comperit  Sacerdoti,  non : 
Diacono  j  qu.T  conclufio  cfl  vcra  ,licecx 
Di.iconus  1k  Cardinaiis.  ita  Em.inucl  c  » 
lyS.coMcI.i.infinc.Hcnriq.  dufli)  n.  i.in.- 
gloil^i,hicra  D.  Dixi  ifmdictmu  Epifopi»  t 
vtlprt^ytm  »  nam  cumiUa  lictfo  ba|ui<  f 
zatfotcmniter.itaCateCi3.p.q..^7.arci(3.I. 
SorQdiftuf.q-vnica.artic.i.&  gloila  csru  ^ 
Di.aconos,5)3.dil1.&:  per  conlcqucn^non.i 
mnnet  irrcgularis. 

£x  hac  coudlifiopcrcquitarjqu6dilar«i« 
ctti  fiilcsy>ttcri»ptiMtis,i)^damiiA96mfl^|* 

ma 


nuL  neoefficate^cft  irr^ulacis. 

Scd  imior  dtfficultas  eft  de  kico  «  qus 

cxrr.-icafum  ncccflitatisbaptia;.Tt  finc  fo» 
lcninitatc.  Paliui.in^.dift.  ^.q.a.  art.  in 
Con(;l.i.St:>tQ  diil  ^.q.  vnica.nrc.3.  &  aliji 
«UcDmd&irrcguiarem.  Probasurcxc.  1. 
dederico  noft  ordinaco  auniftraiue.  vbi 
dicit ,  Si  ^tw  h^Hxjmer^t  gnf^md  iLui- 
num  Officmm  exercuerir  nm  trJinatm  j  &c. 
vbi  ccxtus  non  liniiuc  ad  baptizaaccm 
lolcmniter.  s 
Secunda  condufioj^robabtliiis  efti  n6 
eflc  irregiilaremicaNaa.c  2  7  .n.j.LcAcC- 
ma  i.p  4.q.(?7.arr.  ^.dub.i  J^cnii.di^o  c. 
29.  n.  I.  6<:  iuniorcs  communiicr.  Proba- 
tuc,quia  didumc.  i.(oluin  loquicur  de 
baprizantelblemmter :  nam ,  vcexplicat 
gloila ,  loquitur  (ieeo,qui  baptizat,  ac  6. 
eflct  ordinacus  prc^cer,(e(l  lolus  iHc  ba> 

{mz.it  vt  prcj.bytcr,qui  baptizat  cum  fo- 
cmniiatcicrgo.  Confaimatur:n.im  quado 
ineo<Iemc.dicit,  ant  alufHod  Mmnum  Of^- 
tmm  nemntnt ,  intelligiturdcexercente 
Iblemntca&tanqoam  ordinatili ,  vc  o- 
mncs  conccdunt>ergo:lc  per  hocpatctad 
argumcntum. 

DvBiTATVRdccimoquinto  ,  vtrura 
laicus  abfoluensi  peccads  iertd  (acra^ 
incntalicer,fiac  irr^ularis? 

Prinu  opiniocftncgatiua.itaLcdcfma 
a.p.^.q.y.art.  j  dub. 5 .Sylucft.  vetb,  Con- 
^im:.  i.in  princjpio,&  aljj.Piobatur,quia 
talisirrcgniaritas  non  cft  in  iure. 

Sccunaaopiniocftjiuncmanece  irro- 
gularcm.ita  Soiodtft.S.q.  ^.arc.  i  .circa  fi- 
ncm.Nau.c.iy.n.i^i  in fine.&  multi  Ma- 
giftnj^robatui  cx  c.  i .  de  clcrico  no  ordi- 
naco,&c.ibi,5i^Mu  i^aptt^ntrUyvel  aUquod 
iUumm  OffkkmtxtMiunt^t.  (kd  ableln- 
doracramcntalis  eft  diuinum  Oficiuini 
crgo.Et  pcr  hoc  paret  ad  argumentum. 

CorKlufio.LicctprimacpiniofitValdt 
probabilis/ecuodacl^  probabilioc 

Iltoc(equirur,quddnon  iaccrdos,liccc 
iit  Diaconus,  A  (acramcntabtcr  aUelliac» 
eft  irrcgulaiiSfitaNenriu:.  6.n.i«imd  ccr* 
Ctus  eft  quam  de  mer^  bico,vc  paicc  ct 
dub.i5Jumcac«^. 


DJl  frimimi  415' 

Secunda  conclufia  Si  (acetdos,  qui 

hon  eft  Epifcopus,e.xcrccat  adlus  Epifco* 
palc:s,vf  ibi  gratia,ri  adminiQrct  faciamc- 
tum  Confumationis  vel  Orduiis,  cft  irrc- 
ftularis.Sio  aliqui  Magiilri.  l^robacurmain 
Ec^c  radttet  midem  chacsAer  fikcerdoca- 
Hs,  &  Epticopalis  ,nibdomtnus  vc  cfaara^ 
d^cr  facerdocalis  exccndarur  ad  mtmcra 
£pifcopalia,rcquirituc  noua  coiiiceracio, 
&  alitcr  Qon  cxtcndicur. 
•  TerciaconchiAo.  Inhac  irccgularicacc 
fcxercendiiOfdincm,  qttcmnonhabet^* 
pifcopuspoceft^fpenfarc ,  vt  vtacur  Oc* 
dine  iufccpto;ac  vcto  vt  afcendac  ad  vltc- 
riorcs,  folus  Papa  difpcnfit ,  fic  Angclus 
ver.irregularicas.i  .num.  y  S  qui  cicat  Ho- 
ftienfem,cenec  VilLidiego  c.vlc.de  itregQL 
verlic;  drca  iUum  vccdqui  ciim  non  oSex. 
ordi«atus.Pi  obatur  cx  c.i.dc  clcrico  non 
ordinato,&:c.<Sv:  cit.it  Abb.atcm  ibidem.Mt 
ver6  pofl  TridcnnnumEpilcopus  d.^f^cn- 
fac  etiam  ad  vlcciiorcs  Ocdiucs  >  fi  ddi< 
£himiit  (Kculram. 


DlSPYTATlO  X. 

Dt  d^mftmntm  ttmntiutt^ 

QV  A  M  V  I  s  in  Hngulis  fpeciebus  ir- 
rcgularicacis  di^um  fit  de  carum 
difpcnfatione,  camcnaliquadiccMda  func 
incommuni. 

Ec  inprimis  nocandum  eft ,  di(pcn/a« 
tionemirrcgaiaritacis  non  haberedccer- 
minaca  verba.  Conucnicns  auccm  forma  - 
h.rccfl,  Dtfpcnfo  tecum  in  irrr^ul.iriijie  ^ 
quAm  contraxi^t  propier  tokm  eaujam,  ica 
i-icuriqjib.a^.c.i  7.^.4. 

DvBiTATvn  primd ,  vcrikm  di/peii- 
iacioifrcguiaritatis  reqairac  caufim? 

Prima  coiK;iufio  affirmaciu.i.  iia  Hcn- 
ri^l7.nu.  4»  Probstur  cx  Ti  idenr.f.lT.i  j . 
C.l^Ahif€i$mpromoiis per pl, Hm,fi  nmmint- 
firoMerim ,  Eptfeopiu  ex  Ugitima  eaufl  pojfk 
diffttefitrtStcundi^  probacus  ex  D.Thimi. 
t.l.q.^.ar.4«vbi  generalitcr  docct,  quod 
difpenfitio  in  quacHnqne  lege  ,  U  Aac 
c«iiiA,cft  lUivica. 

Hmc 
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'41^         Stftima  fm^   i>e  itfftnfuune  in  commnnL 

Hinc  fe]ttitur  jtfM  fi  dirpcnrado  ia  vxoniin  tion  inducat  peccatoni ,  indttdc 

iiregularicaceetiamhomictdij  Aroluncari)  caincn  dcfedlum  perfc(Sbe  ngnificarionis 

fiic  a  Pnpa  fine  vlla  caiifa,cric  vali(Ja,qua-  vnionis  Chi ifti  cum  Ecclcfia  vnica  ciu« 

uis  ilhcita, & difpcnfatus  mancc  tutus  in  fponfavcrgo licct  pcr  Baptifmum  tollatuc 

vcioque  foro,vc  cpntra  Ananiam  &  Car-  omncpcccacum ,  non  tamcu  aufercur  ide 

dinaMm  docet  Villadiego  ct4uto. vofi-  iMcAusfignifictrionis,  Sc  perhoc  (blui- 

cuLis  igituc. iundo  voi. cx  quo  in&rtur.  cnr  priroum  argumentum  Hieronxm. 

Probacur,quia  in  omnibus,qua;  pcnincnc  Ad  fecundum  re(pondctur  ,qudd  hcec 

ad  ius  humanum,  Papa  non  edmcrus  di-  infideles,  quandiu  no  f.mt  baptiznti,iioii 

^cnfacor/cd  lcgiilacor  &  dominus.  ceneantur  lcgibus  Eccicn^ ;  At  vcro  fi  iam 

Sccan<laicoiidufio.Quo  grauior  fueric  baptizaci  vclinc  ordioari,  non  func  admic- 

irreguittitat,eomaiorouiiai«qtticitiiraid  ceniiicoiitcalegefecclcitafticas. 

4tipenfacionem.ica  Hcniiiib.i4.cap.8.n.  Scd  pro  maiori  dilucidatione  huius 

lo.  vndc  addifpcnfandura  inbigamia,re-  difficultatis  inquiio ,  vtrum  conccdcdum 

quiritui  magnacAulA,<]uiaindufta  cft  ab  fir,  quodilH  iiTcgularitas  vcrc  incurcitUC 

Apo(loIis,&  cil  quadaiu  imicatio  luiis  ante Bapcifmum. 

diuinUta  HendLc.  1 7  .n.  ^ .  Ucera  G.  Secunda  conclufio.  Talis  irr^ularitas 

Tcrtia  conciudo.  Facitius  con^cdicur  propri^  loqtieiuio  non  incocritur  anre  . 

di(^enfacio  adminiibandum  in  fufccptis,  Baptifmum:  nam  cd  impedimentum  cc- 

qtum  vt  pcomoueatur  ad  vltcrioccs  Or-  clc/Ia/licum,quod  non  potcft  afficcrc  in- 

dmes.itaHcnri  n.t^.  fidclcs  non  biprizatos  ,  kd  adiictiicntc 

DvBiTATVR  fecundd  ,  vtrura  ir-  Baptilmo  caufacur  cx  ilia  quahcate  ,  fciH- 

'  tcgulasitas  collatur  per  BaptiibiQml  cccexdefieAu  iignificationis ,  qux  quati- 

£t  primd  agendum  eft  de  bigamia ,  de  tas  ctiro  non  fic  pccdunm,pei  fcucrat poil 

qua  cft  piima  opinio  affirmatiua.  itaD.  Baptifraum.  ira  rcnrt  cxprcfsc  Villadicgo 

Hjcronymus  iti  cpirtolaad  OccanMm,&:  c.  16.  verfic.  fcd  cgo  confidero.  &cirac 

rcfcrcur  i6.di(i.c.t.8c  i^.Q.i,  coporccc.  glofTam iu  c. fin.  i^.q.  j.tenenccciamali- 

Probacur  prim^,  pcr  Baptiunttm  delcncur  qui  victdofti,&  Henr.  c.i  7.  n.  z.  in  gl.  lic. 

pmnia  peccaca  quantttmttis  enormiaiergo  V,<9c  cft  dc  menceKaujn  alio  fim  ih  Jib^. 

etiam  colhtur  bigamia.  Sccund6,  biga-  Confihoruro.connho  7wdefponfaUbus,n. 

mia  cft  indu(f^a  iurc  ccclcfiaflico  ,  fcd  in-  S.vbi  dicit ,  quod  cognationi  contrn^la: 

fideles  non  obiigantuc  IcgibusHccIc/ia:  j  antcBaptifmum ,  polliUud  oriturimpc- 

cr^Q  incurrunc  irregidaritatcm  antc  Ba-  dimcntummatrimonij. 

pafinum.  Hinc  (equitur ,  qudd  propri^  Scin  ci- 

Secundaopinioeft,qu6dnon  tollitur.  gorcloquendoauUairc^laritas  tolhtttC 

ficAug.hb.de  bono  coniugaU.c.  18. &re-  perBaptifmumjvndc  quando  Doilorcs 

fcrturc.acutius.  iG.  dift  Eandcm  fcnren-  dicuntdc.ahquaincgulaiitatc,qu6ii  toUi- 

tiam  fequutus  c(l  Innocent!Us,&  rcfeccur  tur  per  Baptiimum  ,fcnfus  cfl ,  quud  puil 

caM&he  ddndceadem  dilt&  D.TiiomJn  Baptifinum  non  perilettcrat  fnndamgtum»* 

additienibus.q.^tf ju:.4.5applcmenc.Gab.  cam,exqao  (  fi  pccreuerarct )  confurgercr 

d.l7.q.|ddobH-.Couarru.Cleiiufi  furiofiis  irregnIarita<:;&quando  dicunt,qu6dnon 

p.i.jT.a.  n.  y.DidacusPcrczad  ViUaditgo  tollirurper  Baptifmum,fcnfus  cft  ,  qu6d 

c.i.n.t  ^.verficulo  irrcgulai"itas;vcrbo,bt-  pofl  Bapnfmumpcrieucrat  illa  qualitas,' 

gamix:  qui  duo  dicunc ,  cflc  communcm  cx  qua  confucgit  irregularitas.  ^ 

Kncenriam.  fiidtdiB  (^ttitttr  ,qupd  kreguUritai 

Primaconcluflo.  Uxc  fccunda^inio  etdcftdbncorporisiAcuiic^qu^no  oriun-' 

eft  omnino  amplcdicnda.  Piobatur  argu-  tur  expcccaro,non  toHuntui-  pcr  Baptif- 

mciuo  Auguitioi ;  naai  iic^c.flHcaUtasi  mttm4uHcoci.cap.  17.^,1.  loquendo  dc 

alus 


j  Google 


«Siis  inegukriearibuc. 

Sittccti8iconclu(i«.Oiiinis  irtcgalari* 

tas.qna:  conrr  iliitur  cx  pcccnro  propiio, 
tollirui  pci  liapcilnuini,  itaHct.n.  diifto 
ii.i.Pcrcz  II. I  cit.no  vcillcuio  ,  dcindc 
4)nax-o.vbt  allcgat  multot.  tcnet  Sylueft, 
ver.irregularicas.  q.a8.&  vcr.  Baptifmos. 
^.<j.  I .  .Arraili.i,vcr.incgulftritas.n.8  7. 

Hinc  itifcrociim  Hcijxi.n.  i.litcr.iL, 
(juodbigamiapioutnicns  cx  culpa  tolli- 
tUL-  pcr  B.iprirtnumivct  bi  gi  .ui:u,li  tnfidc- 
lik  viucntc  pritTU  cotitraxit  inualid&cum 
lccunda  :  nam  ille  dcfe^his  fienifici^tio- 
riis  cum  fundctur  in  pcccato>  delcnir  pcr 
B,'.j»:iinu)m. 

i^iiLtcrca  fcquitur>irrcgulaiitatcm  ho- 
micidil  iniufti,  ctiam  dtf«ftd  voluntanj, 
coUi  per  BaptKinom.  ira  Pcrcz  &  Hcnri. 
dido  ii.i.litcraO,  &inglofla,  littera  L. 
Vnum  vcio  tollatur  irrcgulat  itas  homi- 
cidij  luAi ,  vcrbi  gratia,  nou  baptiz.itus 
ftiir  Iuclex,&  inftiocciditlatronc  ?  Non- 
nulli  ciraii  a  Couarra.  (bpri  dicunt ,  non 
coUi  idera  tcnec  Pcrez  ad  Villadiego  »dt-- 
fto  c.  T .  vcrficulo^cindc  qtTxro . 

Qu.uc.i  c^cIufio.Probabilms  t  fl,q'.]6d 
toIlitur.iraHenii.n.i.Couarru.  Tabicna 
ver.Bapii(mus,8.<}.  i.verbo.bigamia.  f  6. 
6c  vcr.irrcgul.iritas.f  .$.1  f  .Sylucft.vci .  Ba- 
p^ifmiK.  Probarurmam  hcct  non  fundc- 
xur  in  pcccato,  f(;tul.irur  in  illo  honorc, 
qni  cajMcn  roilnur  pcr  Baptilmum ,  pcr 
^jttcm  homo  iitouia  malucta,  Sc  mucatur 
.«laltcrumvirunui 

Pr  arcerfcadico ,  quod  licit  dicercmus, 
ii  t  cciil.iriratcm  bicnir.i.r  inrurriantc  Ba- 
pti!mum,(pcciahtcr  diccni.iumcfla,  irrc- 
^lai  itatcm  horoicidij  non  incuiii,vt  vi- 
.dimtftdi(purar.f.red.  t.inprincipio.cx 
.4WxB  quis  yidiiam.f  o.diftiAt  cam  aliquSi- 
cos.^  t  .dift.  vbi  ad  tncun  cnda  irrcgulari- 
thtcm  horaicidij  rcquiricur ,  queaocci- 
4aas./i(  baptizacus.  -    ,  ■ 

DvBiTATVR  terti^, vcrum irre- 
lyifaricag  eoIUuiur  i^cr  pdoftfliomem  B^ti- 

?.  Sotodifl-tf.q.r.ar.  j.pofl  rxoncl.di- 
c:t,(]u6d  c(i  toiuccudo  xa  Rclii^ioaibus, 


hMn^fmiimt^  furim,  417 

vt  pcr  profeflion^  cenlcatur  fublara  om- 
ois  trregttlaricas  qaatil^mad  Ordines,cx- 

ccpta  irregularitarc  ho'nicidii  voluntarij 
&  bigamijc,fiuc  hoc  fir  cx  ii*rc  commu(U| 
fiuc  cx  conluccudiiie,vci  priuilcgio. 

Primaoondufio.ExiureaHlimutai  (o* 
iura  toUicur  illa,  quc  c(l  cxprcfla  iaiuro^ 
firiliccr  quando  aliquis  cfl  illegitimus.  ita 
Hcni  i.c.17.  n.i.hcera  T  ,  &  ViUadif^O  c. 
i6.vcriic.qua:ro  vlterius. 

Secunda  condulio.  Probabilius  eft^- 
quod  ncc  cz  conroecudinc  tollitur  alia  ir- ' 
rcgulantas.it:tHenri.c.8.n.io.littcniZ,dffi 
cl.irc  fcntit  Mcdin.iin  Surn.lib.  i.c.i  i.f. 
1 2  diccp*;,  ctiani  cll  aliqu.i  irrcgularira.s, 
qi!.c  tolluurpcr  profclfioncm ,  fcilicci 
qu.T  prouenit  cx  propno  dcUAo  ,  VC 
quandoqiiis  cft  illcgtrimos. 

Tertia.P*  ofcffio  in-omni  irregularita-  • 
tc  inducicfaciliorcm  difpcnrationcm.itx 
Pcrcz  ibidcm  ,  &  Vill.xdicgo  vcrfic.  cum 
ordinaro  vero  cxcra  cempoia.  Pcobatuc 
cz  cap  a.qu  i  cjccici  vd  vouenccs. 

DvBiTATVR  quartd,ycr^m  iirc- 
gulirif.^s  conria<fVa  expccc.ito  polEtdi- 
Ipcnlari  pcrBuIbm  Cruciata? 

Dico ,  fontratl*  tx ptccMo  ,  quia  dc  lUa. 
quo.  contr.ihituriinepeccato,  qualis  eft 
bigamia ,  omnes  Dodorcs  vnanimiccr 
ctmccdunc,  non  pofle  diipcnfari  pcr  BuU 
lam. 

Priina  opiniocfl:  affirnuriua.ica  Soto 
di(1.2i.q.{.art.i  ncc  oppofitum  rcnct  lib^ 
f^eiuft.q.'t.arr.4.  vt quidamfalsd  puca<« 
runtmam  ibt  tacum  loquirur  dc  itrcgul»* 
riracc.qtixcontrahitur  finc  pccc.ito.Ean- 
dcni  opinioncm  tcnct  Mcdina  in  Sum< 
lib.i.c.t  i.§.p  Cordub  m  Sura.q.  18  &q. 
i44.i(f  fine.&  Itb.f .Qtwftionacij ,  q  4^ . 
dubM(Jciliqtti  Mii^iftriJProbarar,irregu; 
laricas,qux  iiKurritur  cx  pcccato,  vdiol- 
re  cfl  porna  ccclcliartica  ,  lu\  omnr?  B«i!- 
U-dicunt,quod  lurGipicnsillampoflfit  ab. 
(blui  ab  omnibuf  ccnhiris,  &aliquac  ccia 
dicuntyqu6d  poffirabMuiipcsnisecclc- 
fiafticisjcfgo. 

Maaicauccinfcnrcn.inn-!  l-rit.-xnt  Soro 
df'M64iDa«  quande  irrcgul.uitas^onrra- 
G  G  g  hirur 


4lS  Sfftimafdrs.  DtMffinfdnmmccmmum^ 

hinirnnc&mproprerpeccatum  ,non  ca-  rpenfancli  in  irregularirnte ,  nifl  dc  illa 

mcn  quando  contrahitur  cciam  cx  dcfc-  fiaccxprclTamcnriOjVt  rcflattu  Nau.dtdko 

<fbufignificationi$,vtquancloquis  iniufte  n.zj.  Antonius  Gomcz  in  BuUam  Cru- 

occidic  homincni :  hic  cnim  cll  uicgula-  ciatjB«  ad  i  o.ciaurulam.num.  j  o.&c  Hcnri. 

ris  nonibli^m  proptei'  peccatum  ,  quod  diAo  c.i 3 jn^^ibd  (^lus RoraaaxCuri«c 

coiiisiific>rcd  eciam  ex ode<Shi  /tgnilicai*  hdt  ius.rex.in  cap.exUceris. de  confttru- 

cionisivndedicunt^ianc  irccguUricacem  tionibus.&  c  quam  graui.dccriminefal- 

nonpofTc  pcr  Bullam  abfolui.A  qua  Iimi-  fi.  ecgo.  Vndc  con(uctudo  hrc  non  fo- 

rarione  omnino  longc  dittcrt  loanncs  lum  cflcfc/o;  ProH'(orti  ^  Medina.. 

Gutierrcz  Canonicaium  quarftioaum  c.  Confirmatur primd :  nam  ohm  exptune- 

5.vbi«C)<)ii&dpcc  BuUiin^9tcft  ablblui  bariirirrcgulariias,<alicctinBoUa  Paull 

inegdaritas ,  qiiondo  «ft.incucia  ex  de-  IV.aniu  1 5  ^ ^ .  vt  tctlatur  Mcnriqacz  dt- 

liftoviokndi  cenfuras  ,  vc  quando  ex-  dlo  num.^.  in  gIo(1a,htcra  b.  Secundo: 

communicatus  maiori  rcccpit ,  vcl  cxcr-  nam  tria  vlcima  lubilxa  plcniflima,  qux 

cuit  Ordincs,<Si:  m  runilibus  caiibus.Pro-  olmi  conccdcbancui'  ccntcfimo  quoquc 

bacar  ,  ha:c  irrcgularitas eft  veluci  effis-  anno ,  ^conceffik  (wkI.  Ccego.  XIV. 

&us cenructnxm^ttsc  viobuituciecgoBuU  Sixca V,  AcClencMe  VUL poft  amplii- 

la>qttx  conccdicabfelucionem  a  couucis,  (unaaf  cosiceffionemadahiolucndum  ab 

confequcnccr  concedic  ablolttciQnem  omnibuscxcommunicaiionibus,fu(pcn- 

prididka  irrcgulariiate.  '  fionibtMi,&  intcrdic^kis  ,nhifquc  ccclclia- 

Secunda  opuuo  abfolutc  dicit,irrcgU'  (Itcis  fcncaictis,ccnfurts^&  pcems,  a  iure^ 

Wicaccm  nonpofleabibliu  necdifpcn-  vdob  faomiBe»  fiibdir ,  PrQptt"  ^tfenm 

lari  pcr  BuUamicft  Henriquez  hb.7..ae  ii»-  miMm pftr  dupm  imgHlarimit  jtubUu  vet 

dulgctjis.cap.i  j.num.(>i&  Iib.14.  c.ip.17.  ouulunon  inftnd<mui  eiiff>evfa  e.  Non  cft 

n^..l!rcra  L,  vbi  citatn\ulros  ,tcnet  Vil-  aurcm  inrclligcndmn,qu6d  vohicritPapa 

ladicgo cap.vit.in  finc.  Lcdciniu  2.  p.^.q.  m hoc lubilxo rclirmga.c,quod in  Bulla 

ztfarr.a.dcirreguiai:ic.iu  rcguia  4- Ludo-  concefliflirr. 

iiicusLopeztn  faiftrudorio  ccmfiricacic.      Terrid  :  nam  cx  oppofita  lemenriti 

p.z.cap.9i.Nau.cap.a7j»um.i>4Jc *fO.  (equercrur ,  quod  Confcilarius  per  vaV 

.  &hbr.  i.Confiliornm.conf.?  ^.dctempo.  bm  poffct  abtolierc  a  pluribu!?  trrcgn- 

nbus  ordinandorum.i<  t.on(.  6(5.dc  fcn-  laritatib^rs ,  qu.am  Commillaviu?;.  Sed 

tentiacxcommunicai.  ad  i.  q.  &  ahbt  ix-  confcqucnscft^Ifum^cvgo  Mator  pr»k 

^.Emftnuel  Rodriguei  iaBulhm<|.pJt  bacur :  Dam  CommilficrtuK  non  poteft- 

mulri  Magidri ,  imer  quos  fiiic  Magilfaar  difpenfare  tn  irregularicme  contradb  ck 

Pegna.Vndc  fit  malaOrdtnum  fufccpttonc  ,  cV  fimoin;i. 

ConcIuiio.Non  cfl  vllo  niodo  tcncn-  Minor  aiucm  p' obatur.  PriniG:namm 

daprimaopinio,fcdlccurKiaumnmoain.  lu^c  (pcciaJis  claufuiii  cfficacior  cft,qnami 

ploftenda.  Pcobatur  primo ,  iuc^gulaticas  gcncralis.cap.f.&  cap.Pailocaks.^.  quo« 

non eft  cenlttrax.<|QsnmicLde  vetborum  oiam  «iicm.dc iefcripds.&capj.ftiidai^ 

iignificac.  ergo  non  comprchcnditkir  in  fti.dc  officdeli^iici.  Secund6i'pn>bafOii.- 

3ui!.i  iub  nomtnc  ccnf.MC.Confirma-  quin  non  eft  vcvofin^ik  ,  Papam  coucc  - 

tur.  Si  quis  clcricu."5  cxiftcs  v\\  i:nlaris  cc-  dcrctuihbfr  Conh  (J.;;  10  clfCtopcr  auU 

lcbccc,non  incurnt  uouam  lii  Lguiaiita-  Um,  qiiod  cxpvci^e  deucgAC  ComroiC^ 

tcmimpoificamcontraviohncesioenrunift  firiOk 

Eccb^icioelcbr«tulDr«rgo  (iglHvn  eflir^  .    Quarco  :  PoceAts  siUb1]ien£  acmt 

tcgidaritatcm  noncilc  ccnfura.Seciiiul6«  poccft  cxrcndi  ad  irrcgularitorrm  ,  qa«: 

qtiia  fccunduiH  Uyhim  Rtutf.mx  Curix  toititlir  4>^j»«>ia(cioiie  ^iioqr  abio^^ 

iiuni^ua»  cetiiccuc  cotauicd»  tAieuicaft  di?  ncJ  '  ' 

Adl 
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Ad  ArgumencumpniiHropifUonis,pri-  tur  cx  capir.rane.cl  i.de  officdclcgati. 

m6,qu6d  iircguht  icAs  non  efl  ccnfurajvr  Dv  BirXTVR  fcxto,qiMf  coiiditio- 

'fidimus  i.p.  dc  ccnluiism  communi.  &  ncs  recjuu .mtur.vc Epifcopus difpcnfet in 

qtiamuis  iu  poena  ,  tamcn  BuUae  ,  qu«  irreguiaricacc  pcr  facuttatcm  concenkm 

«cpeiiiumur  poft  Ptnm  V.  noR  habcnc  ConciUoTrMencJ*c£»4x.4r.Ar  fuppo^ 

fllam claufulam,  apceiu-y  im&  dico,qu^  no cx  fupra  didis.qn&fipoccd  difpe&Uft 

CCiam  pcr  iftam  claufulam  non  poicrat  in  omni  irrcgul.inrat*  cx  dclifto  prouc- 

irrcgularitos  abrolut ,  quoniairi ,  vt  vidi -  nicntc ,  cxccpra  ra  quae  cft  hocnicidij  VO» 

raus ,  fccundum  ftylum  Curix  noncon-  luncarij.  Quo  fuppolito 

ceditur ,  nifi  exprimaruc :  fublaca  aucem  Sicprimacondiifio.  Qgatuor  concli^ 

eft  ifta  daufula ,  a  fanu ,  vc  cnandt  tol-  dones  requiruntur.  Prima  eft ,  quod  di^ 

lcrecor  occafio  ;  vnde  quamuis  fociecas  fpeHfet  cum  fibi  fubdicisj  (ecunda,  quod 

habcat  priuilcgtum  abfolucndi  cxcer-  aifpcnfct  in  diccccfi  fua',teftia,qu6d  ddi- 

nos  ab  omnibus  cenluiis  &  pcrnts  ecclc-  dfcum  lit  occultum  ;  quarw ,  quod  non  iic 

iiailicis,  nunquam  camcn  dilpcnlac  in  ir-  dcdudum  ad forum  contenuofura.  Qu^ 

t^ularicate.  conduiio  patet  cx  ipfo  Condlio  ctcc« 

Si pecas»qilidergointeIIigicur  m  P.  1-  primam  condtcionem. 

la  nomine  poenx  ?  Rcfpondco , quod eft  Notandumcftpritno.quf^dcapitulnm 

dcclaratioprionsparticuLTj  icfni/Mr^.  Sc-  fcdcvacantebcne  potcrt  dilpcnlaicin  his 

cundd  cefpondco  cum  Hcnr.didto  Ti.6.Sz  caiibus ,  quia  fucccdic  in  ituriididhoncm 

Nauar.difto  n.i ^o.  quod incelligicar fuf-  Epifcopwtca  Renr.lib.i4.c.  iS.n.iJn  fine. 

penHo  poHta  i  Confdlatio,  ne  in  tancum  Secondd  notandom  eft,  qu6d  Archie* 

fempus  cdebrec,  vcl  communicettquac  pifcopus,  in  Ulis  irregularicacibus.in  qut- 

pfrna  non     propric  ccfura,  &  etiam  in-  Dus  difpenfat  cum  fubditis,porcft  difpcru 

celligitur  lUa  pcena ,  quam  ipfc  pocnitcns  farc  cum  lubditis  Epilcoporum  {ufFraga- 

promillt  fubire,n  intra  iilud  cempus  cele»  neocum  in  gradu  appcllationis,  vel  ctiam 

DcaceCj&communicarett&deniqueiUa  dumviiicat>ftiuncpeceftetiadi(pcn(aie 

poena » qua  canoncs  aliquoc  pcmitenci»-  cum  ipfis  E^fiwpis  uifii^widiica  Hcnr. 

lesmandant,pcr  aliquod  tempasaUqacm  cap.iS.n.j.dr extta  hos cafus  non  pote/l, 

non  adinttti  ad  communionem.  quia  illi  non  funt  fimpUcitcr  fubditi  Ar- 

Ad  argumcntum  loannis  Gutierrez  pa-  chiepifcopi.  Sic  aliqui  viri  dodi. 

tec  exd&Syqu6d  iiecundum  flylum  nun-  Tcrci^  nocandum  c(l ,  qu6d  in  pc«di- 

quam  ooncMicur  iiregulttttas  9  ta&  «t-  Ais  cafibus  C5dli)  eciam  poftunc  difpen* 

pcimatur.  iaccAbhaccsMctinenns£yaUifolitanus 

DvBiTATVR  quinto  ,  vrrum  Com-  in  Hifpania,&  alij  habcntes  iurifdidio- 

miiTirius  Cruciac2  polHt  difpenfaxc  in  ncm  quaft  Epifcopaic.  Sic  aiiqui  viri  do- 

ticegularitatc?  6liilimi,qui  tc(latur,id  obicruari  in  praxi. 

rama  condndo.  In  qnibufdam  irre-  Pcobacur:nam  abfblutio  8c  diip^atio,  9c 

gularitatibus  potcfl  difpeniare»  vc  pacec  dequaloquitur  Conciliu,  n6  pertinet  ad 

•cx commiflionc  fibi  fadb.  poceftacem Ordinis,fcd  iurifdi<Slionis,fcd 

Sccunda  conclufio.In  his  irrcgularita-  Abbatcs  prardicli  habct  fcr^  tam  plcnaria 

cibus  poteil  dilpenfarc,quamuis  publicar  iurifdidic)nc,ncut  Epifcopijcrgo.  Gcnc- 

fincJc*  fieiff.Ubr.7.  de  iiidli^cntiisx.i  5 .  rales  autem  Rcligionu  non  poisac  difp  e- 

n.f .quia  Papa non  tdbingic ad  occulcas*  -&re  vircutehuius  Decteti»  quoni^  ibi  ni- 

iicuc  Condlium  rcflringic  Epifcopis.  hil  ^eur de  Regularibus,  nec  erac  necef* 

Tcrtta  conclulio.  Commiflarius  bcnc  (ariu,quiaipfihabcnrfpccialiapriuilcjna. 

•    potcd  difpcniare  cuin  RcUgiofis  ctiam  Vbinotandti  cft  cuinMcdinain  Sum.hb. 

Cxempcis,qui4eftikicgaca9Papx.Ptoba-  i.c.ii.f.izrquod  quando  Pr«ciAumittuc 
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4io  Sepnma  pars.    7)e  dtfpenfatlonetncommum. 

luos  Rcligiolos ,  vt  ordinctiir  ,  ilifpcii-  i^o.f.io.S<.  Hcnriq.cap.2c. num. 4.  Pio- 

fantcum  illis,quamuis  idiioirUicat.iiicin  bacur:fiauikcobi|^atuL  icaiidalopubiicoL 

tcnec  S7lueft.Tcrb.irr^larinis.qa8  Jioc  &  hoc  fiiic  intentum  Condlij.Nocoriaiii^ 

«utem tmeUigo cura  S)rlueA.&  Nauar. c.  autcm  pcr  cuidcntiamfa^ cft,quod  nul- 

2  f  .n.7 4.  dumniodo  Prjclatus  habcat  ra-  la  tcrgiucrracionecelari poteft,  &  quam- 

lcm  inrcntioncni.  Pritcrca  intclIic;o  hoc  uis  Hnt  diucrfa:  oplHiones,  .1  quot  lionM- 

Suaatum  ad  forum  intciius ,  non  quan-  nibuskin  dcbeat ,  vt  dicatur  noioiiiun 

kmad  exccrius ,  iuxta  dodrinam  Nauar.  pcr  cuidenriam  fadi,ccrtior  camcn  rcgu- 

di£ko  n.  74.  qudd  quando  Prarlatus  (blo  laeft » qu6d  rdinquacur arbitrio  vtri  pru- 

fadodifpcn(atcircalcgcmfuperioris,ta-  .  dentis  attcntis  circiuidnntiis.ita  Panor- 

lis difpcnfatio licccadmittatur ifi  foro in-  mitnn.c.ipit.pcrvcnr.^' .  dc  cohabitar.clc- 

tcriori,  noiuamcn  inextct  iori.  Pratcrea  licorum  &nnilicuim.num.  16.  Dixi,rff- 

dlcocum  Hcnr.c.iS.n.^. quoddum  Pix-  lonum pcrtwdenitamfrcitt&c  pr;ct(.imuto 

lacus  rcligionts,aut  Epiici^pus  mircic  {ub>  tfotorium  notorietate  iuris,quia  notoriu 

ditum,  vt  ordinetur  >cenMCur  conccdere  hoc  modo  cft iUnd,  quod  c(l  manifeftum 

fua&  viccs  Epifcopo  ordin.inti  ,vt  difpcn-  perconfcffioncm  partis  fpontc  fa<fbamil» 

lctin  dctc<ita  occurrcnti  aut  oblito.  Pro-  iudicio,  vcl  pcr  (cnttntiam  ludicis,  <]ux 

bacuE  cx  c  prxtcrca.  dc  oftic.dcicgati.  £x  tiannuit  in  rcm  iudicatani &  notorium 

di^s  (cqaitur,qadd  nop  poccft  Epi(co-  hoc  modo^crtinctadquactam  eondttio-^ 

pusdifpentarecumfubdiris  alcerius  Epi-  nem.  Manifcftum  eft  illud ,  dc  quo  cft 

icopi.ita  Naua.lib.f.Coafxoflii'*S.dco^  famn  in  maiori  parcc  ciaitacis,vicini«tVcl 

'fic.ordin.  CoUcgij  ort.T  ,\  (cicritibus.Famofum  vct6 

Dubi-.abit  r.imcn  aliqui>  vnumpo(Tit  cft,c]u.Tndo  clHama  in  nia:ori  partc  pi.r- 

Epifcopus  Uilpciilaic  cum  Rcligiolis  c-  didacum  communicatum  , orta  non  cx 

xcmpcis  dc  gcncibus  in  fua  dicccen»  fcienria,  (ed  cx  indiciis  6c  prz(itmpcioni* 

'  Scd  V  iderc  di(^\  cap.y.dc  cxcommuni-  bus.ira  NauuT^ifto  n.zf  atfc  Hcnt.libc» 

cac.diiputac.  i .  dub.  6.  &  vidctc  Gcrain.  r4.c.j.n.i. 

C.  cum  nuilus.  dcrcmpt)ribus  ordinatio-        Ex  di<Jlis  fcquirur,qu6d  quamuisddi- 

num  in  <>.$.  RcUgioiu&  Hcn1.l1b.14.cap.  dum  fciatur  aqumquc ,  Ia  lamcn  tolcia- 

vhim  in  fiiic.  tur  abfquc  fama  &  murmttrauonc ,  dice» 
Circa  (ecundam  conditioncra  notan-  -  tur  occulciimquoad  hunc  ^kCtA  di^en- 

dixn cft>quod  licct  Bpi(copus  cxcra  tcrri-  fatioiiis.tta  Hcnriq.cnp  z.nuin^,.0ccft  d« 

torium  p  ncd  abiolucrc  (i.bi.lirns  ,\  pcc-  mcnrcNau.trr.ciido  jj.io.  vbi  norandfra 

ca:o     al^  cxcoinmunicatiouc  non  rckr-  cft  ,  pollV  connngcrc,qu6d  aduillt  pu- 

uata,quia  hac  iuriididio  cft  giatiofai  at  bliciis,(Ss."dtli<^lum  dicatur  octulium,vcr- 

verd  non  poccft  di(pcn(are in  huiufinodi  bi  graria ,  qui  cxiflens  in  occuica  excoia* 

irregtilaricace  ,  &  alris  c.\(ibiis  rcicniacit  municatione  cclcbrac  public^ttunc  cclc- 

Papar,  quia  id  rcilrincit  Concilinm.  ira  bratio  cA  publica.,  i5c  dtli^lum  cft  octul- 

Hcmi.cap.io.n.^.inglo(ra,litcraL.Cir-  tum.itn  ncnriq.  di<fl:o  num.^.  &:  Nauarr. 

'  ca  tcrtinm  conditioncm  vidcndum  dt,  di<llo  num.  ijo.  iii  tiiic.  &  num.a^i.  vbi 

quod  ddidum  dicatur  occulrum  btc.  air ,  (lc  dcfinitum  c (Ic  iii  iacra  pttnircn- 

Secundacondu(ioJ4tcnonfoI^mdi-  tiaria,  ^qjur^t  maliiia  cft  occulca.  Idcmdi- 

cicuroccjukumiUud,quodeflper  (eoc-  ccndumcft^  cxcommunicato  publico 

ctilrum  ,  ira  vt  non  pofGt  prob.\ri  pcr  cc-  in  vna  ciintarc.,6v:  cclcbrantc  m  alia,  vbi 

nc;n,rcd  cti.Tm  'Hu  l,']'Jod  licct  dc  fc pof-  nc(citur,cUm eflc cxcommuniCAtum. ita 

jii  tcllibusprobari ,  mhilominus  non  cft  Nauar.lib.5.Conl>liorum,con^».dcclc- 

publictim,  qui.t  ncc  cft  notoriiuntneceft  xico  non  ordinato  mtnifttance.  &  ica  rc- 

'  auni£cftam,aac£uuofum4iftNattaQrji.  .  ipondaiint  in  alio  cofii gcauifrm^o  cb.- 


diiSmi  1'hcologi ,  8c  Iuri(hr  Sabnanci  -  ficniita:  «flcucro.eamquc  obfcriiaui  fiepe 
cenfcs  ,  qiioruin  ll-iKciui.is  fcquurus  cft  in  prnxi  in  aliocalu  finiiliabiolucndopcr 
Epircopiis.  Iinoctiain dicicui" occultum,  Buliam  ab  txcoramunicaiionc  (icducta 
^uatn  uis  iiac  coiam  mulcisjil  ipli  nefcianc  ad  fucum  couccncioium  Hnico  iara  iti(ii* 
prohjbuionemium,vcrbigrfttift,fiDia-.'  cio.  Eandcm  conclofioiian- ccnQCKbiic 
conus  baptizac  folcmnitcr  coram  mtdnSj  quicbOD  Theologi^  vc conccdic  ipfc  Gu- 
qui  tanicn  ii;noranc  hoccilcin  iurc  pro-  cicrrcz  ,  &:  npcrtc  cft  dc  nicinc  P.I Icnn\ 
liibitum  Diicono.  itaNauar.  (tjd:o  conl.  cap.^.num . j.in  ulis  vcrbis,^«4ni^:i«  fnunet 
i.quc  ic<^uicuL  Emmanuci  c.  1 66  .concl.3 .  dctiucium  ad  firum  C8nienttei(iim.Pvohatn£ . 
quta<idunti(lemcflcdtctiidum,quaniiiis' .  conclufiotnam  inccncmaa  Coricilij  fuic, 
illi (danc id  dle  prohibicum  Diacontf'^  fi>  ooufccuare  aufoacacem  ludicibut,^  in 
^norabanc  pcr  id  in'Cguiartracem  incor-*  hoc  cafu  nilul  autoi icatis  dccrahituc  lu-' 
tiiCcA  cgodubito  dc  hoc.  Circa  vititnnm  dici,  quia  ia  cll  fun<5kus  officio  fuojcrgo. 
condicioncm^lcilicct  quoddclictum  non  Q^od  argunicncCi  apud  mc  firmiflimum 
ii(  dcdutftutn  ad  forum  conccnciofum>       cft ,  &  pcr  iplum  fumcicnciflimc  foluicur 

Nocaodttm  eft  prim^  >  hoc  habere  ve»    pcimum  argumentum. 
rum,Uc^probccurvnoroloceftejnvHCiv  Adfccuudumrcfpondctur^quodidco 
fiq.c.y.n.^.  rcquiritConciluim,dclictum  cilcutcul- 

Sccundo  noc.mdum  cRjquodqui  iufte  tum,  vt  vircrur public.im  k ■it\d.'iliun,hoc 
fuic  .iccuKuu^  incurniii:  urcguiaritaccm,  auccmcdlac  pcrpunuioncm  tadam  pcc 
Sc  camcn  tpfc  falfisceftibus^  aliisreme-  ludicera  httmilicfrcoIeracamadclmquc> 
Ais  iriiam  iniquis abfi>lucus abinfl.mcia,  tc:pcr  illam  cnim  purgac  dclidum,  U- 
potcfl  Hpifcopus  cum  co  difpcn(arc,quia  tisfacic  Reipublicac  ollfnijr  pec  caic  de- 
dkitar occultumj&ccllat  ratio  dcdu<fti  li^um» 

atl  torum  conccncioium.  ica  Hcnciq.ca^.  Dvbitatvr  o<fUu6  ,dcilLo  qui 
lo.nura.4.dc  capic^^.num.  ^ .  infine.&m  £epius  coramifit.dcliftum  induccns  irct^ 
glofta^itcra  G,aic  ica  tcncre  altquos  Do«  gulacitacem? 

Aorcs  confulcos  dc  hacre  ,  idem  tcnct  £mmanuclc.i8x.concI.2  dicic,  quod 
Emmanucl  c.it)7.concl,4.  f\  in  pctitionc  difpcnfacionis  non  cxpri-" 

DvBiTATVR  kptimojfi  dclttflum    mic  numcrum  omniimi  dciidorum,  diC- 
fuic  dcdui^ura  ad forum  conicnciorunt,    pcnlaiiocnc  ftbrcptitia^ 
&  indtciuin  cft lini'um A  punicum  dclt-       Pro  rclblutionc  nocandum.  cft ,  qudd 
duin,vcrum  fioftit  Epifcopus  in  hac  trcc-    vcl  dcli^a  funt  cittfdcra  ratioi)is>  vt  ii  fx- 
gularitatt  Jjipcniarc?  piu.s  cckbiauit  cxcommi:nic'arus,vcldi- 

l';irit:n  nc  jariuam  iiitiiuci  tcncr loatl-*'  •tlu.fx,  vt  fi  cclcbiauic  cxcummunicacus> 
ncsGuaciiLZ  Canonicaruhi       luoima»        OtcKiu  ho.nincm. 
c.  ^.circafincm. queiequirnr  E^ninnuCl-^^  ^  Dtpo  c.  i;o  primo ,  do^inam  Emma- 
c..p.<r.i68.infinc.  Fundfim  t  -      "J^^^^jM^W^t^  ^c^^|neftc,quandodcnAal'unc  di- 
cft,qu6d  Concilium  abtol;iLfccicit,^r/r*'  7^^^  ctiam  irrci;uLritarc.s  funt 

madofiortfi'  dtdu^lum adjirumtti/ittfjit^fHT^  '  *dttacrfjf,^Aoc  eA  apcitc  cll^  mciucNaun. 
&  Tbi  Icx  non  diflinguit ,  nec  iB>4^riiftu^  VQi^4*.i^|^e  icucenua  cxcommunicac.iSc 
guere  dcbanus.  Carcerttm  liSra^d^'^^:  '  p  n^oir.  bb.  1 1.  de  matr.  c t o. n.}. iafin. 
tumparuiii  me  mouec.  Scd  cgoHt^^  >  ^ccund6dico,qoadodcli£lanonfunc 
foriius :  nam  Concilium  dieit , m  dtlt({'Sb^ ^uerfa,fcd vnum plurics  repctitura,  vcr- 
accHliu  y  fcd  huiufmodidcii^m  iam  cft  bi  p,r:\tia,n  plurics  celcbrauir  cxcommu- 
|>ublicuinjci^t>.  '  ^  nicatu-sluiiicitdiccrcjiccilcincguiatcm, 

Concluliocd  ,qu6d  bcnepeccft^Epi-.  quiaccUbrauicexc6municacus.icaiienri» 
icopus  diipcnfarp.  Q^am  coodttfiotiem   Ihm  j .  dc  caB^pmmunicat.  c.3  anum. j  .in 

CGg  j  glofla, 


uiyiii^OG  by  Google 


4t&  Seftnndpm,  DfdtffenfU 

;^o(ra,lketa  F.Nauar.mMi(iUc.ad  cap.  ij. 
niim.|i*iVbiallcg&t  {kylam  Cunsinecie- 
qttiriouc  in  di^coiacione  addcrc, 
pfCiits  incurrtfli ,  vc  ait  Henri.Ub.i4xap»7« 
n.^.Sc  di^o  cap.io.de  matiim. 

£x  didbs  icquicur  ,  quod  qui  cxcom- 
municantt  8c  ruTpenritt  celd>cauic  >  debee 
cxpnmerevcraaKjuecenfiuam  in  peKn- 
^  dcrpenfationeaca  '^**— "H  ci^  g6gL 
Nau.diAo  conr.7Z. 

Sequitur  ctiam ,  quod  qui  voluntarie 
occidic  I\csbycerum,dc  in  peteada  diipe- 
iattooe  iblito  didt ,  fe  ocriiiifff  hnwin^ 
non  mana  tucu5,nec  di(nfn(arioeft  taii- 
da.  icaNauar.Ub.f  .Conuliorum ,  conf.^* 
de  homicidio.Probatur ,  quia  iura  iubcnc 
eipriviu  ddidhim,  cx  quo  orta  cfb  irrega- 
lancas)  8c  dcU^bum  crac  prcsbycecki'» 
^mt^iMdeft  grauillimc  ginlincatgn^ 


DvBiTATVR  vlcimd,  vtrumin  il- 
Ut  irr^uiacicacdras  in  quibtts  Epircopu* 
potcftaifpcnlare  cumfuis  fubditis^poific 
cciam  dare  faculcaccm  akcd»  vcdi^pea(ec 
cum  ipfo  Epifcopo? 

Conclulio  amimiuua.ita  Uabct  P.Hc- 
ri.iib.7.deindulgencc.  a8.§.tJicH, 
lib.14.de  icregiit.c.  }.AcPalnd.in  4. 
d.}t»qmrfr.4.arc  4.&4.  &  Maiolus  lib.  1. 
de  irrcg.c.  1.  in  finc  qui  ctiam  citat  altos, 
Ec  ptobacur  :  nam  ifla  iurifdidio  non  cA 
conccnciofa,iedgratioG^crgo  benepotcd 
Bptfcopuseaniconiiiunenakecif  vtean 
eiKccMC  in  ipfiiBiBwc 

Bdcde  dnptru  diffdfigkumt^  Mdlm* 
dtm     glorUm  mn^entis 

ifmid. 
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INDEX  ALPHABETICVS 

OMNIVM,   QViE  IN  MATERIIS 

DE  CENSVRIS  IN  COMMVNI,  DE 
'  ixcommMnkahonefdifufpenfom.^dedefoJithHet 
firdepiuUuone ,  de  interdi^ ,  de  cejfa$itm 
ddiuinis  ^dr  deniquedeirregih- 
UritdU  ttMjfjMMfmr, 

.  ■  •  -A 

uida an  C\ c  irr^iibris.  ibidetn»  diTp.  S, 
CcA,iAuh.6. 
AborfusjVi:  fcquacur,  quidatrcnie^nimii 
(«{uinir,  dft  irregularisex  homicidio 
«iirc^c  voluntario.  ibi4«  iedi:.!.  dttb.t* 
cocl.  I  .&qoid,quaclo  cx  pcrcuflione  lc* 
Ui  aborsu  patituc  mulier  grauicla.c6c.z 
Aborius  condlio  dacOjH  non  poceft  con* 
filiarios  reuocare  conlilium ,  aboifit 
fcquutoanmaneac  irrcgularis.pact.7. 
difp.(J.fc<^.i.dub.4.in  fine. 
Abotfu  fcquuro',quando  toemina  dicit  il- 
li,a  ^uo  conccpic/c  ad  calcm  abordim 
mcdiqnam  vcllc  rumerc ,  H  ip(e  non, 
.impedic^eft^  xrrcgularis  jbidiniiy  dubb  j, 
▼erCfcqiiituii^. 
Aborfus  maccria  quoad  irrcgularirarcm 
tradbcur.  p.  7..dilputacion^  (».fcdUoac 
^  ^.per.toian^, 

^ircgdti*. 

,  ammatus,necne,<ieDeticrepucaceimi  Abrogaribencpofluncceiiliirac  percon* 
gularc.7.p.difp.a.dub.{.concI.i.iIIac.f.4r     aariamcoiiiuetudincin.1  p^l]b.8< 
Ah{orfum,cauians  in  adultcra,  cam  intra-  Abftnf. 

i)icic^dopcr  IocapcricuIo{a,eA  ir-    Abfente loge  perfona  Ufa  quomodode- 
...n^gula^.  p.7.4iiput.{.fc^y  dub.  {,      beatifatis^ere  excommunieacus.i.«. 
,  c;oncJ^ijnfi|ic.  ,  ,  .       .c.7.4irp.5.dub.  f.not.  i.&dealio  ab- 

i^oritt^c^itimraitaat  awyBtniiliciygitt*  '  mmt  «iir9»videibid4«b.  lo^  condLf. 
....i,;..  .        -  .  a  Abfciu 


6  B  A  s  ,vc  Abbas  Metincnlls 
^  poceft  di^&re  in  cafibus, 
in  quibus  poteft  £pi(co^ 
pUSiCKCCMIcilio  TridcQii- 
no.  parrcy.di^utarione  lo.  dubio  6» 
poflprimam  conclu^onctTu 
Abbaciirx ,  quz  in  cxerccnda  lucifdit^o- 
iie>(u(pcnfione»  atttiotccdidovciVt- 
dentur»  non  vconcar  iUiSyVt  maccft- 
iaca.i.pJub.^.concl.1. 

jiborfus. 

Abprlum  procucando  Monialis  in^  pq- 
•  ,.tioiie,  vcl  phkbotipnua  non  ii^curric 
cxcommunicationeni  Sixci  V.  feciis 
procurct  in  alia.x  p.c5.dt^.|.du|».ra. 

iilat.^.poft  i.concl. 
Aborfum  procuians  in  alia  foemina  cA 
.  ro^con^municatusjtbid. 
Aborsu  caufans  ii  diibitact  an  fmtos  cflltc 
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Abftmati  poffirab(bIiiHffu(jMetffi<Nft.5:  '^ilhMnttt  in  articulo  moNisquilil>et  Sa^ 

cerdosjvc  poteft  ab  oranibus  peccacis, 


Inrtediipuc.  ^.dub.3.&:  ab  inrerdi^. 
^.p.difp.^.dub.  3.concl.i.  6c  an ab  cx- 
communicA(ionc.2..p.c.7.dirp.i.dub.i. 
Abfcnccs  canonici  func  vocandi  ad  ini- 
po^mMlam  cdlatiqtKm  f&ciK  vocan* 
tot  jtdeligcoiliiin.  y.p.di^«c.&.  diib.a: 
condic.8. 


ita  abomnibus  ccnfnris  ctiam  rcTcr 
uatis  Papa:.i.p.c.7.dirp.i.dub.4.  m  fin, 
Abrplucre  ab  cxcommHnieationc  luris 
nemine  referuata  (jans  polCt ,  &  ab  ex- 
communicatione  conmmtionis  Pto- 
tiincialis  confirmatxper  VIII*  Poiu 
tificcm. ibid.dub.^.  >  r 


AbfelucrcpotcftPrf^latusSacerdos  fuum  Abioluerc  ab  cxcomraunicttionc  rcfcr- 
fub^cvmeuraprppiiuvteccitorittm.  *  i|at^turisvo^bomini94)uisfoilu.  i.p. 
i.p.c.3:dtfput.i4iibri;    *  •  c.  ^.difp.i/dub.y.'  '  - 

Abfolutus  ab  vna  «tftft^^fanicatlone  ^  Abfolucce  abrctcemmunicarione  refcr- 
manet  in  .ilia,  fi  bis  propcer  diftindhim       uauPapa:,quando  dcli£lum  ei\  occul- 
crimcn  fuit  cxcommunicatus.  ibidem,       tum ,  potcft  Epifcopus.  ibid.  dub.  6. 
c.  4.  dilp.z.dub.  7.  m  concL  &  latius    Abfoiucre  poccil  etiam ,  quando  cxcom- 
c.7.di4>.a.iub.  5.  mimicarQf  eftimpedicusiceadPapani 

Ab(bliii  an  poflic  dcfiin^s  ab  excom*  aliquocx  irapedimcntisrclatis.i.p.c* 
municatione.ibid.dub. 8.  conc|,  ^.difp.  i.dub.  G.  concl.2.  ibid. 

quid  cumpolEtablolucrc.  ibid.  Abfolutus  propttrt  t.ilcimpedimcntu  ab 


Ablulucus  ab  cxcomrounicatione  ante 
'  conieffionem  an  teacanic  in  con$!£- 
iioneconfitendo  peccatum ,  cooficeci 

Circonflantiam  cxcommunicationis.x. 
p.C.  j.difp.  1.  dub.  1 1 .  coro!l.i.  z.  " 

Abfohicrc  cxcommunicatuni  ob  p.aitici- 
pacionem  in  criminc  criminofo  quis 
poffic.  %id.c.<$.diip.toi.di^.  jxonia.4. 

Abfolutionis  modutinterduotf  dcricos 
minori  cxcommunic.itionc  cxcom- 
m\imcaTos.ibid.di(p.  i  i.dub.j  .coiol.i, 

Abiolucic  .ib  cxcortimunicationc  qui; 


Epifcopo,  vclquouis  aiio,niii  fitabfo- 
lucus  vircucf  BuUae ,  ccnerai  fis  Papc 

prarfcntare  ccffimteimpedim6co.U>id» 
&  difp.aulttb.4.concI.  i .  ftpcr  cocum. 

Ablblutionem  conccdcntia  iur.i  in  folo 
articulo  mortis  quomodo  mrclligan- 
cur.z.p.c.7.di/p.iuiub.(^.j)ofl  }.concL 
Ablblui  poteft  escommunicatt»  ob  per« 
cuffionem  derici  in  o£bo  c.a^bus  ab 
Epifcopo.ibid.  fcri?  in  finedubij. 
Abiblui  virtute  Builar  an  aliquis  pofHcab 
excommunicacionc  refecuata  Pap^.vcl 


~  poffit.i.p.c.7.pcircocdm.drqtli$'abex-  Epifcopo.  ibid. dub.7. 

'  comtmicacioneminbti.tb!difpii.diib.i.  Abfohit  ab  cxcommunicacibne  mcttcfs 

Ad(blttendl.&bcxcommunicarioncm:iio-  propter  hxrefili&ncmo  poccft  VtrCttte' 

ri  non  rcfcruara  cft  crtnccfla  f iciiltas  Bullar.  ihid. 

parochis  &  confcflbribus  expo/icis  ab  Ablblucrc  ab  cxcommunicationc  impo- 

ordinario.  ibid.  in  finc.  .  iica  ab  bomine  in  gcnerali  quispoflit. 

Abiotuere  alf  dtdmmuiifciciohe  an  pof-  'ibid:  duK^.  &  itb  excoilimunidarioote 

fii  t<onSacerdo.t.  2.p,c.7.£rp.1.duDa»  htain  fpcciab,  iQr noiBiinatim ,  vctb» 

Abfolucre  potcfl  ab  cxcommunicationc  gr.iria',  cfSnfraPcrrum.  dub.  9. 

quicxcommi!nicauir,cxccprisy.cafIb.  Abfolucrc  an  pnfTit  A;chicpitcopus  ab 

ibidcm,  &  dub.    vbi  numcraniur,  &  •    cxcommunicaiionc  kta  a  Sutfragancis 

abfoIutionem'comtiiittercfda  prim^  '  snYuosfifbdkos.p.x^^.difp.  t4lm1.ro: 


loo(iit»,tniuato.  codem  dub.  z. 
Abfotuere  ab  excomttiiniduioncin  ar- 

tic»to  mortis^an  poffit  hicni  jbbb|ici- 
ma.  lonfitfainitiatus.dttb.^  ' 


Abfofuerean  pofficEpiicopus,qucm  Pr^- 
•  bfuiiiifcttDrcxconimuriicamt ,  vclan 
pofTir  .abfoIiKrc  alii^ercios  cooumif' 
iiDKc.dtib.il.  *  

Abfolticrc 
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Abrolucre     poflii  Epifco^us  cutf ,  qui       ricacarremonialiadcbeanr  pra-ccflctc 


qU2  przcolunc  abrolutionem  la  iara 
cxtcciorL2,.D.c.-»  rlWf  ^ut>»o  |, 

pcr  cura ,  qui  dc  iurc  non  poterac  ab- 
loiuerc,  quu  modus  rciu.^n4us,&raS- 
foluens,  quid  ei  <icbc|triR^^ogecc,  ^n- 
.bio  4. 


in  aliaPiouinciacommifitctimcnpu- 

blicuni,fi  in  ruaed  occuliu,  vt^i  com- 

nucMnt^tn  Hirpanui  vci^t  Linwtn  iK 

anceftncm  dn^»'' 
nr^tucic  ab  cxcommunicationc  incur- 

.   /a  ob  dclitStutn  dcdudum  ad  forum 

conccncioruni,an  j>o(fic  Epi(copus>ib. 

AbfolucTc  extnpropciiimtecdcociiimaii  M^oUdqaonoio^liAtttiqf» 

pollic  Epifcopus ,  qiicm  cxcoramuni**  «icatus  cft  excoraraunicattone»  <|tt 

cauit  in  propiio  ceuicoiio.  l,  p.ca^7.  liabct  annexam  (acisfadioncm  parcis, 

dilp.  I  .dub.  IX.                      , ,  vc  ciim  aliauis  pcrcufTit  clcsicum ,  vf^ 

Abrofncrein fup  Epifcopacu  an  po(Ci  E-  ptopcec  4<4>ici9m,vel  furcttm.dub  10  f . 

,  |N{copuscum,qiiicKcxcommahioft*  Abibhwiy ncy w^q^flii fiiit^dionc.vcl 

cus  in  alioEpi/copacu.dub.r|.  £  nbii  pocdt  pfzlbd  £tds£iAio  fine 

Abfolui  an  poffic  in  piopno  tcrritorio,  caucionc  ,  pcccat  contra  iuftitiam ,  6c 

qui  ad  illud  vcntc  cxcomtnunicacitf  in  patti  tcnccur  rcflicuecc  damnunv^ij^i* 

.  alioxiub.14.                  .  acmconcU.&j. 

Ablblui  an  poflicabicns,  vd  imultlli.2.p.  Abr^Uicq^us  ab  excommuiftq|tipi|^_£ 

npnpocefl  pi'a:flai'c  c.-vucti^nempimo^ 


c.y.difp.i.Jub.  i.<Sc  1. 
Ablblurus  ab  vna  h.rtcli  occultans  aliam 
iuanct  cxcommunicatus ,  dub.j.in  fi- 
.;ic  Similicec  &  occulcans  adus  b;Kcc- 
£s.ibi<L  0 
Ablblutio  ex  /alfa  caufa  an » qqando  ^  dc 

quomcido  nulla.dub.4.  ' 
Ahfolutio  obtcnta  pcr  vira  ,  vcl  metum 
an  inuabda.  dubio 


ratiriam ,  vcl  fidciiillbriaiii ,  qutd  de- 
bcat  faccrc ,  vt  abfoluarur.  ibid.dub.tf. 
Abfolui  ab  cxcomraunicatione  quando 
pol!icaliquis,antcquam  foluac  iuca  Iu« 
•  dia,V4^  Nocacto.  x.p.c.7.difp.j.dub.7. 
Abibltti  umoii^||C|Kpoccll,.-inccquamre> 
llicuac  prccii^ »  vf^  ce%itt  biBnq^ 
cium.ibid. 


f.&camlic  cxtoi' 

qucns  eft  ipib  fa£i:o  excommunicacus.  ^biblui  poceil;  .cxpommunicatas  >  ijuia 
ibidemconcl.^.  non  denunciac ,  fi  proponac  <lleDQn* 

Abfblutiodata  nir.nrcmniro,  &  nonil»         *  '        *  "       -  -  ■-  - 


J.ito cft  valida,ibKl.concl  .3  .notab.4. 

Abfolucus  an  mancar  cxcommunicatus 
.  crandt^  ccmporc,vci^  miplcta  condi- 
cione,  qui  ad  cercum  ccnipus ,  vcl  fiib 

•  cpndiiione  >  donec  &cilKcena ,  crac 
cxcomniunicatus  Hncalia  nouaabfo^ 
Iutionc.i.p.c.7.dirp.2.dub.(5'. 

Abiulucndi  ab  cxcommumcatione  for- 


'  dare,  nifi  denunciatio  «c  facicnda  Lt- 

quiluot  ibiis.codcm  dub.7.in  finc 
Ablolui  ab  e.xcommunicationcan  poilic 
quis  orarltita  cautionc  virtucc4BtiII.r, 
vd  luDibri ,  quandu  ip(is  dicicur ,  vc 
ablbl  uatur  facis£iftamrce«2.p,  cap.7. 
dilp.5.dubio  8.6c  an  ut  validaabfolu^ 
tio ,  fi  ncc  cautionem  cedpiat  abfoi* 
ucns.  (iubio  <>. 


,  nia^modiisobiertiandus.tbid.difp.^.  Abfoluens  non  fcruata  forma  iuris  com- 

pcrcotam.                   :  munis,  & fieaferraaeiin  dcleg^cio- 

Abfolutionis  ab  cxcomrhunicacionc  alt-  ne  prscipianir  vecd  t^(bluiL  ibidcm 

qua  vciba  cflcntialianon  funtjfcdiic  concl.t. 

lunt,vt Ucitd iiac ablblucio.ibidcm du-  .  Abfolutus  ab  cxcommunicationc ab  vno 

bio  i.Sc  ».  uuudc ,  lcd  validc ,  poteft  ab  aiio  va- 

Abfolucionctn  ab  excomimicalione  qvx  U6i  8c  ioftd  ablblui  a  pcccads » eodcm 

dcbeanc  pracccdercjcodcm  dubio  dubio<>.iIl.u.i. 

.  an  abfolutio&eiii.ab cai^lbco  intaio-  Abibliii an  peifiic  ^uis  licc  pcndente  1  dc 
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'  quid  cam  et>  &cien<!um.  t.p.c.  7.  di/p.  quTrttur  poteftas  «I  «xconuniiiuoui. 

3 '|ub.io.3r»npoflicai>foliiiHielitii-  dura.ibid.dub.!4.concl.i.i,  • 

AJfti«ri«fefer^^  Abfolucndo  confcllor  aliqucm  CX  con- 

Abfdocioinlordfmeboti^^  ^nfu  partis,vctbi  grat.a,pcr  viginti 

iiufacindoIudtciiftttrotaRcnocijbL  ibid.corol.2. 

codemdubVii.  •  Abfolutio  cA  coafeniuspedcioiiL  ibid> 

Abfolutionem  rigid^  vel  malitios^  ludice  xn  linc  dubij . 

'  ficfance  ,  quis  polCc  abfoluere  ia  foro  Abfolutus  fub  iiia  conditione  generalii 

*  inceRori abcwonimonicarionepea-  fixUincumfti, manec abtolutiis  ab 

dcnte  lite.ibid.concl.4.dub.  i  o.  C9cco«iliuiliicarione  oblita ,  nec  ckitk 

Abfolui  quando  pollit  aliquis  ab  cYcoro*  recordatur>  itcrum  abfohii  neceHecft» 

municatione  pcr  Bullam  ,  &  fi  rccla-  x.p.c.7.difp.3.dub.vlt.inconcl. 

mctparsqu6dphus  iatis^iciat.x.p.c.  Abfolutus  ad  caucclam  virtute  lubiki 

7.dilp.5  .diib.io40  fine:  coocedcntis  abTolucionein  ab  omnib. 

AMbltttioiii  ab  excommtinicatione  ob  cai(uris,manecab(blocuseriamiceii- 

iniuriam  alteri  illatara,^  (atisfiiAio  fun  incucfii  ob  peccatum « qnod  obli- 

przmittcnd.a.dub. ii.  uionc  vcl  ignorantia non rait conle(^ 

AbfolutiodAtavirtutc  BulLc,  vcllubilaci  fus.ib.corol.i. 

■  an  valeat  pro  foro  exteriori,&  iudicia-  Abfoluiiuncm  pctcre  in  nulio  foro  ccnc-' 

'UAvkt^Xm  '  'i  nir,quiexcoinmonicarioAempnfcten- 

Abfulucre ib  efnnibuscenfiiris,ecGCpcit  -  ^cfle  nuilaiti,&fi  pecac, non  confi- 

'  Bulbc  Cornar  poflunt  ctjnfcfroKS  So-  tetur  fc  excommunioatioocm  incur- 

cictatis.i.p.c.y.difp.j.dub.S.  riirc.ibid.in  finc.  # 

Abfolucto  aa  effcdkum  lucradi  lubtjzum  Abfoiui  ab  cxcommunicatione,  &apcc- 

;  ibidldtd».! &itsi  in  firic.        .'  *' "  catis  durante  fitfpenfione  bc»e  poieft 

Ablelui-idi  «oimBunicarioac' makm  fu{penfus.].p.dim.x^bbi. 

vd  minori  an  quis  pofllt  virture  BulUr,  Abfomerei  fuipenuonc  sncutia  pcoptec 

vcl  priuikgij  citEaconfcifiooeihibid»  fufccptionem  ordinum  extra  cempora, 

dub.ij.  antCTtfitem,  £cc.quispoiIic.3.part« 

Abfoiuere  in  fbro  confcicntix ,  8<.  abibl-  di(p. { .dub.7  .notab.  1 . 

ucteiiitca  confeifionem  mainn^  di-  Abfefuere  i  fiiipenfione  m  genoali  qotf 

ftanta.patc.c.7.dl^|.dobbf  liecii  in  pdflitioteotdinariow).pwdifp.<?.perto- 

finf.  tam.&quospoffitcxcomnmOonc.U»» 

Abfoiucrc  ad  reincidentiam  quid,& an  dub.5. 

per  Buiiam  vei  priuiiegium  poilic  quis  Abfblui  quis  bene  potcft  ab  vna  iu  fpco- 

•bfbloi adrcindde1niam.dub.14.  fione,maMcncmus  aliis4bid.dubxod. 

Abfolatus  pr^ta  caucioncde  facis^idS*  Abfoiuendi  a  faipenfionenmdusiecoanf- 

dO|  dciinon  fatisfiidat»non  reinddic  dus.ibid. 

in  cxconimttiiicarionem.ibidcmcon-  Abfolutiogcneralis  licet  tcmporeintcr» 

cKifio.  I .  '  diCti.  ^ .  p.diip. 4.ic^.4.  dub.  f.  poft  1» 

AbfolutusadreincidentiaiTi  an  rcincidac  concL  *•  '  ' 

dapibtenninoifi  non^potcftfiuisfiice-  Alkblaerc  it  oenfiirls  an^liceac  tcmpore 

te.ibid.  interdidi.dub.i  concl.i. 

Abfohitio  ab  excommumcatione  an  pof-  Abfolutionc  an  indigrat  inrcrdiiftus  ab 

fit  dari fub  condtdonc.  a.px.7ddi^.5.  ingtcfTu  Ecclcfi*,vt  fcpt liatm  ( (1  fo' 

dub.if.  .               *      "  moiiatur)tnloco  facto,  &.^nca  nidi- 

Abrobnft  ft  «fiqois  ad  tctncidcaciamjre-  gcac  abfoluciooc  sdcundem  d^ura 

fimpM 
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nmplicirer  interdiAus.  f .  fMij^ii> 
dio  .5  .dub.  I  .concl.  i . 
Abrblueic  ab  intcidic^o  quis  poillc  via 
oniiaark,&  qnis  qcfommimoncy.p. 

difp.6Auh.i.8c  1. 
Abroluerc  ab  intcrdiiflo  refcniaco.PAps 

<jiiis  poffir.cod.dub.i  .concLy. 

Ablolucre  ab  intcudiilo  vno  ,  &  non  ab 
auis  uciiv.       ,    1  j     u  1 

Abfolucndi  jtb  mcccdi«o' toEO^^^&n^ 
dub.6. 

Motastc  confiiilbrbenepoKft  llpeccn- 
to  ,  propier  quod  incurfa  cfl  irrcgolft* 
riaftiineeo,qu6d  abfoiuac  abirrt^iH 
■  Iaritare.p.-.tiii"p.2.dub.7.conclu>. 

Abfolucndo  ab  cxtomunicacionc  in  fo- 
10  exteriori,  qui  d\  incerdi<5liu;  perfoo 
nsditer  excocnnMmicatus,ant  fiubca- 
fus.an  incuirat  irrcgularitatcm,  ibtd. 
dirp.s>.{c(fl.i  .dub  1.  &  abfolucns  tcra- 
porc  intcrdiifbi  in  codtmfdtocicctio» 
riabid.dub.S.pol^  z.concl. 

Abfolucndo  a  peccacis&ictts(eridk&  £t- 
cr.amcntaliteran  fiacinc^ularis.  ibid. 
diib.iy. 

Abfoltiere  ab  irc^ularitatc  VidcTCrbo» 

jfceeterMh. 
Acceteratiooem  niorcis  caa&ns ,  qnando 
irrcgolaris  cffictacur^».^.  di(p.^fc&i« 
dub.io. 

^ceepiatio. 
Accepcatio  bcncficij  «quudcollacum  eil 
Petro,anccquam  ipiefit  ezcomihuiii^ 
cac  us,anfit  Yalidaa.paR.cap,  ^.di^.  f  • 
dub^» 

^cciiientia. 
Accidcntiafolo  nuraero  diifcrentia,  quz 
nonpodinc  efle  in  eodcm  fubicdo. 
ibidx.^fp.z.4ab.i.ad  a.aigumenta. 

Accufaror  cocurrcns  ad  dcformarionem 
cft  MTCgulai  is.p.  7.difp.5.iciLl.dub.I. 
vcrfica.pronunor. 

Acculator,  qui  proreftatmr  (e  non  inten- 
dcredefbrmationcm  rci,fi  dcforme- 
tur,an  cxctt(ctar  «bia^liUciMtcjbid. 
dub.> 


ETICVS. 

Accufacioin  cau(a(aneuinis  qaare  pro- 

hibita  clerico.cod.dub.9  pofl  i.concl. 
ycriic.i.etiam  &  quando  cura  protc* 
llarioncj>crmirrinir-MvL>m  ^uK  ^ 
cc  rt. 

fiue  Accufatorc  ncmo  eftdcgr.idatUS.4. 
p.diipuc.vnica.dub.4.concl.  i. 

Acolytus  miniftrans  itcracioni  Bapwbl 

Aftus  non  malusdc&do ,  9c  inindiui- 
'  duo  ab  Ecclefia  non  punitur.  i.p,dub, 
iixoncLr.  w 

A^us  vcromalus,  qnamuis  non  volitttt 
in  fcjfcd  incaufafic.ibid.concl.z. 

AAusexcerior  raalus  non  pcoccdcns  ab 
aftuinieriori  habence  canl  nMlitiam» 

.  qust prohtbetur  aliqua  cenfura,  potcft 
puniriabEcclcfia,fcddc  f.ido  nonin». 
cidic  in  ccnfuram  pofitam  contra  tale 
pcccacum,qui  calcm  a<^um  fecictbid. 
cond.|» 

AAuscxtcriordiciturperfe  &  nmplici* 
ter  roanifeftus,fcd  pcr  accidcns  didtar 
occulrus.y.p.  dilput.  i.dub.  2.  in  piin» 
cipiOj&latc  p.i.dub.io. 

A^or  cxcommunicacus  anpofllccnc  ia 
iudtciObi.px.^.di(p.7.  dubwt. 
Adtiltt''. 

Adulrcroni  fedcfcndcndo  occidit  mari- 
tum  adultcrata-  ,an  fit  irrcgularis.p.7. 
di/jp.{  .fc^.^.dub.  j  .&  an  ii  nuntus  o€< 
ddat  viorcm  »«dukcr  fit  irrcquUris. 
lbid.concLa.&  elHrrcgularis,/i  exco, 
qu6dfccirpra;gnancem  adulceramiiv- 
trarepcrloca  pericuiofa ,  mot^ua  cftf 
vcl  aboiiiuit.ib]d.concl.u. 
AdmeMiMt, 

Adttocatttsan  poific  cHe  .cxcommttnfc*» 
tus,£r  ficftoon  lokncus^fn  tcncacur 
rcflirucre  flipcndiam«x.pwcap4.di^. 
i.dub.  I  .ad  I. 

Aduocacus  concurrens  ad  dcformAtionc 
eft  irrcgalaris.p.7«  difp.  \  ic^t^Mb.  r* 
vcrCi.promocor.  6c  aa-eum  cxcuiic 
pi'otc(lauo.dkib.iz> 

AdAlocam  tU       maneac  irregiil.uis» 
a   I  quaiido 
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qu.tn(^oco  quod  accufitorrci  dcfocit 
m  jnobationc,iptcacculacoL  punitur 
pa  na  calionis. ibkL  duKS.  &  quidde 

ibid.  ' 
Atitiocuuscrcricus  accns  pro  tco  in  cau- 
C\  criminali,  quidpcaruidecc  debcMC. 
ibid. 

Aduocatus  eft  irrcguUris .  ^t»- 

ini|Kr^**  ».i  .u.«uuLi<un  eit  aliquisdc» 

fonnatusabid  in  fine  dabij. 

;Edifaci.'..c?ntin«nt!aqux  nut,^l<r  qiiando 
cenreantuHlkadi^.  f  .p.(iil{>.  i.dub. 
3  .coucLi. 

i£cas(eniUs>  vdinipubetisciairac  ire  ad 
(aii6latimPacremadobrincndam  abfo- 
lunoneiii.ai.p.c.7  .di  rp.i«Uabu^  xoncLi. 

Agicatio  taurormu. V  idc  vcrbojClcrid* 

Alensfecamyfi  fci  a  aliquem  occidar,an  fit 

irrcgal.tris.p.y.difp.fJ.fccV.i.dub.y. 
Alimcnta  lunc  d.^nd.atu(pcnlo  obcrimcn 
ab  ofiicio,&  bcncficio.  i.p.c.6.diip.(>. 
dubj. 

Alienarepacriraoniu  quando  podlc  cle- 
ricus.5  .p.(iirput.{.dub.sillaitio.  )Scti 
infincdubij. 

AUoqui  «tconmianicatoiion  poilumus. 
l.p.c.<.difp.p.dub.  I . 

AmbrcfiH!. 

Ambrofius  cxcomunic.iuu  Theodoilum. 
*  a.p.c.5.difp.i.dub.io. 

Amentesanpoi&m  inrercirc  Jiuinis  tem* 
poffinicrdidi.  f  .]>.dt%.rG^t.dub.f. 
hfuukemn. 

Anatbemacis  &  excommurucationis  di^ 
fcrentia>&  foUmnicas  anathemacis,  & 
antrhmiiris  mucro  quid  •  9e  anaclie- 
BMiditmdi poceftas cft  foi^  Epifco- 
porum,5f  anaihcmaaliquando  folam 
excommunicacionem  maioicm  fignir 
&MU'p*c«  22diip.i«4ub.i  f 


D  E  X 
Anathcmacciam  dgniticat  vchemcntcni 
malcdidion^m,&e3deccacionem.ibid. 
c.5.difp.i.dub.74nfincftC4,di(p.  i. 
.  \  diib.8ieffiinfine. 

hngdm, 

Angelus  ,fi  pcccarcc,  non  ficrct  lubdirus 
£ccleiia:miiicanti.i.p.c.|.dilp.i.  dub. 
7  jn  fine. 

Annusinceptus  quoad  otdines  habecuc 
pro  compicto.  j.p.difp.j.dubkj.no- 
tab.1  u 

Animario  haetus  quando  contingac  iii 
nwi,&:  quandoinlixmuu.p.r.dUp.(i. 
red.4.ddLi. 

ApftlUm. 

Appeliatio  an ,  &  quando  in^icdiac  exe> 

quuiioncm ,  fcu  incurfum  cxcommu- 
nicttionis,  (St:  alurucciiiucarum.i.p.c. 
^.difp.^ub.ii. 

AppcUacione  incecpofiralacaexcommtt* 
nicatio,c(V  nulla.ibid. 

Apptllationcdcfcita,vcl  cum  appcllatio- 
ni  eft  rcnuntiatum,uon  mcurvitur  cx- 
conimunicitioctiam  poft  tcm|>us,iu 
quo  piofcqucnda  crat  .ippcUatio.tbi- 
dcm,conclufio.4.' 

AppcUacioni  confidcns  cdcbtando  noft 
incurrit  irrcgularitatcm.  p.  y.difp.^ 
fciSr.i.dub. i.poft  4.concl. 

AppcUatio  an  cxcufet  incurrcnd.i  fu- 
tpcnfionc.  5  .p  .d  ifp. )  .dub.4.concL  I . 

Appcllatio  inccrpolit.i  durante  fufpen- 
(ionc  intcrdi^ian  furpenilat  cftc(ftum 
intcidifli  cti.am  tranlado  tcniporc 
fulpcnfionis.5.p.dirp.(J.diib.4.coiicl.7. 

AppeUatio  an  excufec  ab  obferuanda  ccG 
Mtione.(.pwdifp.)-.dub.  c. 
ArchiJiAConHf. 

Archidiaconus  dciurccomuumi  non  po. 
tcft  cxcommunicarc,  nili  quando  vili- 
tac  de  confuctudinc.  i.p.cap.  3.dii|Kt. 
dab.i. 

Arcbitfifi^m. 

Archicpifcopus  fi  fcrat  excommu!>ica:io* 
nem  pcr  Soiium  fl.iciitiin  Coiic:lio 
ProuiHci.ih,  ligac  Sudi  i^aucos,  fccus 

fipec 
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A  L  FH  A  1 

per  modttm  fiBtemtar.  Lpx.;.  ^f» 

2,  dub.  4. 

Aichicpifcopus  an  polTit  cxcommiinica- 
'\  rcfipikopos  SuAiiigancos.  Vidc  vct- 

-  bo )  Epifcopiu . 

ftfdiie{MKOfil»'an  point  abfoluere  ab 
excommiinicarionc  cuius  abfolutio- 

-  nem  fibi  Suftiagancus  Epifcopus  rc- 
icruauic.  i.p.c.^.dilpur.i.ciub.f  <  &  cx 

-  profcflb  diib.  1  Oeic  an  poilit  abfolae- 
re  Epi^copoc  Suffinganeos.  ibid. 

Afchicpircopus  quandopeffitdirpeiifitre 

•  'CUrR  lubditisSutfVaj^fli^eorumj&cura 

•  iplis  Epiicopis  Si)tfiagar.cis.p.7.dirpuc. 

•  io.dub.(7.poil  i.concl.  CxrcraUc  Ac- 
I  cfaicpifcopis ,  vide verbo  Epifcofta* 

Archiprcsbyicr  nih  dcconfuctudine  non 

-  exconimutiicar.  p.7.  c  diipud .  dur 
bio.  I. 

Arma  ponancesadSamcencs>vd  por<* 
care  iubences  qnomodo  tncurranccx- 

•  cpmmunicarioncm.  i.pb  capw  6ddi^. 

m  A.concl. 
Armavcndcntcs  ,veldanccs  eriam  offcn- 

•  ^ua  ad  bettum  inftum,  non  manenc  ir- 
fCgolares^Kir  c .  7 .  c!  i  fp  u  t  u> .  fc  dl:. ; .  dub.  t . 
cond.  X.  Vttf.  cx  didis  icquicur. 

Artifcxquis  piopi;c  «jicatur.p.jjdifput.^. 
■  dub.7.fer^infine. 

Auditof.  V^de  >  JRiffm  SoMnr. 

Attriciila ,  td  cft ,  carcilago  noiv  cfl  mem- 

•  brum>ncc  abicindenscam  akeri ,  eft 
trreguians.p.  7.  di/p.    f^d.  ^.dubk  1. 

Aliricum  ciweiit  an  hi  imgHlaasi  ibidl,* 

•  'di^  l.dDb.  i.corol.  1. 

Areumenium  a  contrarto  fcnfu  &  a  ccf- 

•  *.  Imtt  'caal*  cft  firmum.p.7.dt%.^iclt 
r  •  y.Aibioi.vpinio.  T. 

Aftjhr,. 

Allutt^ns  excCmioni  (cnrcnciar  mottis  an 
noancat  irregulacis,vcl  pcccct.p.7.  diip. 


i  E  T  I  lC  V  S. 

AfTocians  eum ,  qui  occidit  alium,an  ma* 
ncftt  irregulacis.  p.  7. dilpuc.  6.  fc^^. 
dub.  i.concL  I. 

B 

BAptifmi  facramcncum  an  liceat ,  & 
quomodo  cempoic  intcrdn5li.  f . 
p.  dtiput.  4.  fe^  ir4ub.  4.  coticluf. 
i.fcx. 

3aptifroum  iteransminidrando, vclfil* 
.  fcipieado ,  vel  confcrendo  fcicnter,  an 

fic  irrcgularis.p.7.difpuc.  7.  dub.  u6c 

quid  fi  ienoranccr.  duo.  i. 
Bapdzans  unc  condicionc  eum ,  quo 

crat  dabiiim»aiieflecbaptizatiis»an 
•  fiaticz^ukas.ibid.conciufio.}« 
Baptizans  iteruni  fub  condicionc  cum, 

qucm  (cicbat  cfle  b.-iptizacum  ,  au  fic 

trrcguians.p.  ^.diipuc^.  dub.  j. 
Bapciaaos  iccnim  ctnocemotcitan  fit  ir- 

regularis.dub.4. 
Bapcifmum  primuro  fufcipicns  finc  ani- 

mo  fufcipiendi,fufcipicndo  fccundum 

nonfic  iricgularis.  ibid.in  Enc  dubif. 
Daptifiniiteracio  quare  probibiu.  parc.7. 

di  fp .  7.  dttb.  f .  ante  finem. 
Bapriininmitctansaquo  abfoluendus  fit 

ab  irregularicatcibid.diib.  vlr. 
BaptizanJo  hicus  cxrra  caluni  neccfilra- 

ti&  an  6ac  iircgularis.  p.7.  diip.  q.  Lc£t, 

x.dub.  14. 
Bs^tizando  fubditum  alienura  an  qiiit 

peccct»?cl  fiat  icccg;uUsis.  ibid.pcc  co* 

tum. 

Bapcizatus  occidciis  homiiKm  mancc  ir- 
regularis ,  (ecns  ver^.nmi  bapcixatus. 
p.7.  difput.  5.  fcd.  i.notab.  1« 

m  Bclloclare  iniuflo  occidensalium  per 
ie ,  vci  p*r  alium  fuo  cofiliocA  homi- 
cidadircde  voitiBtaiius.p.  7.  dt^.  4^ 
lcft.  1.  dob.  I .  €oi|cI.4. 

Id  Bcfio  occidens  proptia  mann  an  fiat  iiv 
rccnLuis.  ibid.(c<l.  5.  dub.  1.  ' 

inBcUo  aflfirtcns  ad  adiiiuandum  vcl  cx- 
boruQdum  lcauuta  d€toim.uionc>  an 

«Blltt 
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omni  irregularicacecoiicndainbeilo*  quz  Benedidiones  Hnc  oflida  diuiniLf* 

ibid.la[e.  p«dilp.4rcd.i.dub.i. 

Btnt^ttum,  BtgdmHf,  Bi^MM, 

Bencfidutn  ailmodttm  eenoe  fed  titilf«m  Bigamut  mifioribi»  ininanv  non  habcc 

repacatur.i.p.c.(.dirp.i.du.4.diAo7.  priuilegiu dericaie.  i.  p.c. f .difpwdubb 

Beneficialibu^  \n  csai&t  oonimi  commu-  l  |.Acp.  t.  difp  8.Jl  b.3  .i5c  non  pOKil 

nccxpolcujvc  renccntia  lara  fccudunni  dcferre  vcftcs  clciicalcs  ibui, 

allcgata  5c  prob.ara  valca:  in  vtrocjuc  Bigamus  tin  Cn  iircgulatis ,  &  qais  lit  bi- 

forOfCtniu  lei  vcricacc  ilc  iniuOa.i.p.  gamus,&:  quare  Cii  irit^ularij»,^:  quo 


c.tf.di(p.i.dub.i.ad  |. 
Beneiidi  coliacio  ft&A  excoromunicato. 

an  fit  valida.ibid.difp.y.dub.i.^  di(t). 
^T.dub.i.illar.t.&:  an  confcrcns  bcnch- 
cii^ cxcommunicato  mort&licei'pcc> 
cecjbiduli(p.f  .dnb.) .  ^titxtmd 
Benefidum  qui  obringitexcommnnic»- 
tllJ,qaodcemedium  habcat,  vcrecinc- 


tiipleic  fii  bigamia«&  eft retvnterpre- 
catiua&iimilicodinaria?&  aniicBigar 

musvcrus,qui  ante  baptifmum  con> 
traxit,&  qui  contrahit  cum  vidua ,  vcl 
corrupta  :  &  Bigamta  intcrprctatiua 
quoc  modis  contTngat ,  Bigamia 
milicudinariaqujri&quc  requiraacnry 
vt  quil  6.1  BMamus.p.7.di(p.8.dttb.  r . 


re  poffic.i  p.c.(>.difp.f  .dub.j.A:  an  il-  Bigamus  an  efnciarur  faicus ,  vcl  minori- 
tud  de  nouo  Epifcopu*  poilic  con£et-       bus  inittatus ,  qui  contr.oliit  cum  cor- 

rupca  inualid^  pioptcr  aliquod  impc* 


rc,dub.4. 

Beneficiumdacoc  proptcr  officium.tbidl« 

difp.6.dub.i.opinio.i. 

Bcncficio  an  fit  priuandus  pertinaciter 
pcr  annumpcrfeuerans  i«  cxcommu- 
nicaticnc,an  veio  requiratur  qu6d  pcr 
criennium  perrcucrcc.a.  .p.c.  6.di(p.i0t 
dub.vlrxond.t. 

Bcnefici)  incapaxeft  haeceticutjdns^filinsy 
fauror,  &:  reccpcatorluriecid.p.7wdi^. 
4.dub.2.&:  j. 

Bencficij  collacio  fada  infami  c/l  nulla. 
ibid.dub.7.concI.4  in  finc. 
BtntfvanHS. 

Beneficiarius  fufpenfus  eo  quod  prcsby- 
cer  fa<3:us  antc  legitim.im  art.itcm,  non 
perdicfrudhisbcueiicij.^.p.diip.i  dub 
i.poft^,coiid.  • 

Bdneficiariufi^ad  tttidum  bfnefidf  fni 


dimentnmide  Gonumacibid.dnba. 
Bigamusilquopoilirobciiiece  difpcn^ 

tionem.dub.4.  pcr  totum. 
Biganiia  an  toUacur  pcrBapcirmUill.p.  7« 
diip.  I  o.dub.2. 

Bona  ^intualia  qiur  fincf .  p.  di^|  .dub. 
i.poft4.d>ncl. 

Bullam  Cruciatx  habcns  potcft  rccipere 
omnia  facraracnta  ccmporc  incerdi^i» 
icdhoc  a  proprio  paftoce.  p.di(pwf. 
fcA.i.dub.8.in  fine. 
Bullam  Cruciata:  h.ibens  potcft  admitti 
ad  officia  diuina  tempore  intcrdidli, 
dummodonoa  dcdccic  caufam  culpa^ 
bilem  intcrdiao.  ibid.  (tSu  a.  dub.  4. 
coadji. 


alium  pr.Tfentat^ordincsiquomodo    BttUamOociatz  habcns  poITcccius  vir^ 


eft  fufpenfus  per  trieiinittm.|.p.di^.fV 
dub.y.concl.i. 
Brneficiarius  ponans  veAcs  virgacas.  Vi- 
deverbo,CA»wWi 


Benedi^io  nuptiarum  an  ficeat  temporc 
inccrdi^ki.j.p.difp  4.fcd.i.dub  G.  vidc 
cotum :  ic  quando  ab  Ecclciia  fpcculli- 
if^intccdicacvjin  fiac4ubij.  '*..t.i 


tutc,  qu.-imuis  m  ca  non  expruncretur, 
fccum  duccrc  tcmpoic  interdidi  fuos 
.  ^uniliares  ad  audicnd^diulmofficiA 
f  .p.difp.4.rcet.i,dub.7Xond.|  jflab  u 
&  ceiebrate  ,  vel  kitt»  cel^care  ik 
oratorio.ibid.not.  2 . 
BulbeCcuciatar  coinmiflarius  potcft  dK 
ipcni^  in  Krcgulancatc  cx  def$^ 
pcx^&eknitaris.7  p4irput>^.re^  f. 

dttb.i 


AL  PHHBdBT/ICVS. 

dubio  I.iniinc.  dandoc»sinrrxanntjm  otituifutEpi-   .    '    •  f 

BuUjc  Cruciatat  virmte  ain  pofsit  difpcn-  fcopi.ibidcm  dubio  8 .cilu  8. 

fArimurtcguUciu^coacGadikexpec-  Capkalurofcde  vacaiueinciuicaccCus« 

Sico.p.7.4iGp.i.o.iabi0  4..4-.'-  -.'i"' >  ^jmfi  pronAc  ImRmiim  degcad*- 

Q|]t<!niDttnrfltti<i.i0idllig>iurJ)6-  tioniscdcniqiUBdaiiiclcriciim,qiio4 

mincpaBiiflrJbHKni.tiifine.         i  •{^oceftiKetequo^cuni|BecapiraluQU 

fiullz  Cructara-  Comminariasin  quibus  4. pjdifpii!ihliriLilll^.».COllcL|. feri in  - 

irregulantatjbus  pofsir  difpcnfare,  fiC  finc. 

-  aji  poisic  difpcnlate  cum  Rcligiofis.  Capiculura  fede  vacanee  an  p.o(sic  incer- 

/.jUJcwi^iof«:i      .  .t..-  .:M!'  dicercf.p.diip.i^ttlki.coatel«iwft«iil 

Bulbe  viWil»i(Wlllfa>»Yidt  TcdM^j^^  pofiic  ponere  ccflkioncm  fede  vacan- 

rrfik^.       i*  '* -'i>c<!  .  '  ce>vclnoatAc»iA.iLp^4i^.duiMO'tV  * 

.;.  „•..,'          ,   C                    ''.  •  concl  z. 

Cdnif^M.          t  c    t  Capcukun  an  iic  vocadum  ad  imponen- 

CAmpanarumpttlfiuidantmiiMiitob-  oam  eeltacioncnubid.did».txon<(Uci8. 

tio  odoelMgluida  diuina  tcnipo*  Capitulum  CeAt  vacancc  benc  porcft  di« 

tt  incerdi^  cjuomodo  inrdiigfodt.f»  lpen(arein trcq;ulartcaribustin  quibus 

p.difp.^.fcdLi.dubio  8.  pocc(lEpifcopus.p.7Jlip.M.idubiO:^.  • 

Campanac  an  ppiium  puliaci  cqiore  cef-  poftx.coBcL 

racionis.^.p.difp.x.dubio.S.  .1  •  .    1  .•■'>•            *•  Cnttr.               .  V 

Campanas  puifana  cempore  inceididiaii  Caroed  im  4kuo  St  a^eio  chm  aUqttit 

fiatstti^ibiif.p.74difp.9.feft.iddttb<jN  detineait»  vtcx  eo  moriatut  ludex  eft 

c  «nrn.r.  irt^a]atis.p.7.difp.  9  .fc4Li.idabio  }. 

Cancns  in  choto  Rcfponf  hu  ,  vd  Lq-  •  Cardinalu. 

dtioncsjvcl  P^roos>etii  ilt  cxcommU'-  C^inalium  C  olicgi  u  fcde  vacante  fcm- 

iiicatus,fulpcn(iis  vcl  incetdiftac,  non  per  poceft  concedere  Teaecendas.  5 .  p. 

.fititTnaiadt«p.7iltrp.5.fed):.2.dubio  <iifp.f.dub.7.amefincm.  ' 

a.corol.i.ncc  Canens epiftolam  in  al-  Cardinalisquiscrcaripoikit.p.7.dt^tlt4*' 

caricumDalmacicAilnemanipuioabi-  *  dubio  ^jn  finc. 

.  demvccCex  i.cotidicione.  Csrtlni/kttfs, 

Cmmki,-  CanbafienletbdKt  piiuifegtamdifpeft^ 

Canonid  func  vocandi  ad  cefliuiottem  fiuidi  in  omm  irrcgularitate  in  foco 

•  imponcndam,ncut  folcnt  vocaci  ad  e-i  con(cienti«.p.7ddi^8;(bib.vltjn  fin. 

lc^onein«4^.p.difp.  i .  dub.A.  COtuiic.  8.  ChartM  txcommMnicMtioms. 

'CdfMt.  Chana  e5(&ommunicationis  quando  Sc 

Capicadtto  liabciu  an  fic  irregulacis.p.7.  quomodp ,  &  proptcr  quid  danda  ab 

ai^.|Xlubio  iJllat.|.  ordiiiario.x.p.c.^.difi>.x.(labMXoncL  • 

Ciipituimih  i<gcqqanilooblijg6t.ntip.4jiaU4.- 

Capituli  caput  cft  Epifcopus,  8c  Capitu-  Chtrurgia. 

fum  fincEpifcopo  non  potcft  condcrc  Chirut^iam  an  poliit  cxcrccrcdcricus.p. 

- .  ftaiucum^  ocne  carocn  fcdc  vacance.1.  7.difp.6.icd.i  .dub.ioonce  i.conci 

p.c.3  .difp.  I  .dubio  4  Jn  fine.  CUrurgiam  exercensclericas,licdtt9mn€ 

Capinilum  fcde  vacame  iian  poteft  Epiw  adhibcat  diligcmiam ,  fcquuta  mortc 

lcopoprariudiciumgencrarc.ibidcm.  an  fi:  irrcgularis.  ibidem  doi>io  A.  & 

Capitulum  fcdc  vac.tn:c  quando  poisic  q[ttiddeiaiCo.ibid. 

-i  daiicrcucrcnclas.j.p.dilp.^.dub,7.ancc  .                (^hnwrgM,                 »  , 

fincm  dobij  A  quaro  pcetuun  incanat  ^Cbirurgi  culpa  qais  motiami ,  tnqtti 

»•!       |>  ../i*  .;.«t/-  l    I».-!  •. '•<     .**•;..;•■■■.:       •  .lllfil 
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inflixerat  vulniu>  fiac  irregalaris.  ibi- 

c^cm  flubio  ' 
Oui  urgus  vokns  otdinari'  y  quidi^icien^ 
- -.ikiV^  dubia  iojetiidL]P7']  i'ln;u{> 
i  ">  '  if oi-^  l:dd)l!Mip  f. JJoi « iitoii 
Cbrifinaxdnfi/cexciTi  lipextvoeih^ro^n* 
r  tpdi^yy^di^  rjj  ,frd.nriuh[i4iic64>y. 

Cailtgnns  rcquuca  raoitc  quaado  icieuu- 
.  JflKiftp.jid^p^deats^lmff.-  3*  j  * 
•■.  ■'.>  •'  ••     '€tflki\'  ./,r'.,n  ;•;•{ 
Cafut!qiMd.^t^)^.4ifpt<iB&pi«prin- 
cipio.  .«     ■  • 

Calu5,m  «quibus  iiiouxitarriirpenBeap^a' 
.  iurc.5.pAiirp.5. .  '     —  . 

••    r^iffldlMMMIMfi''''  ••'  f 

Cacecbumenus  non  tacoimMhif>«|ll> 
..:.p.a4iiiip.ijJU}^'.'  "  ;.t'i  r  -1.  j«j 

CiHfi.  .'-  :  .  • 
Caufa:  czcurancesab  incurrcnda  rufpen- 
•  fione^f.p.diip.5.dul3io4.4ltciiciinnttf 

ab  imttdiAo.f  .puli^f;«dubio  f . 
Caufx,  piopcerquas  fercur  atutMliftiftn. 

j.jp.difp.j.  .    ^  • 
Gauuc  excuiantes  a  fcruanda  ccHationQ 
<.pddi(p.f  .dobio  i. 


brando  pcrulitamrcius  viravel  foma. 
1  p.c.d.diip.S.elubio  y  .iHat.2.& -^.parifj 
--djfp.2..dub.a».ad  5.argumencum'.  '  ^ 
Cd^Kare  in.|L(»ie^i  ^olaca-an  iic^pec- 
*<XBiiiia^4&<«feb4i}etmatyt>i^e^uUr^ 

Ca5.4.p.air|;n^yiifl^^dlryi7)^|^)iaV.9. 

•  fcd:.rJob,i  i.  "  -  ' 

Gtlcbrando  illcgipimus ,  vcl  quiuis  cor- 
porcvitiaiai,  qui  (c  fc<;ic  ordina^rc  fine 
cli(pen(ariontan  inquttaff^Miam-ltft^ 
^lgutacicaTcn>jp^7;di(j(^:^.M.  ' 
Cclcbrando  clericus  poft  appellationem 
abexcommumcarionc,in  caconfidcS|^ 
non  fic  irregularfs^an;7.difp.^.fcd.i. 
dilHD  ivpoil  4.cOnci  . 
GekbMtioni  ^tslxm  ftuc6ricacerofiel^ 
..  excomtMunicanU|fu(pcnfus>iU>rxnrcr- 
diftuSjfir  ine^ulaVis.  »i>id.  fluh.<J.&-.dc 
■  cclcbrarc  coram  cxc«munrcato.dpb.7« 
Celcbrando  cxcmptos  coram  denafttla- 
•-ctis  ih(e{(liQis,vel  sidmictendevoy  vcut 
.  <iiuinaeftlftirpenrttsJUd.verficic(lieft 

flduercendum. 
Celcbrando  irrcgularis  nn  incurrac  no- 
uam  irccguiaritaicm.  j^.^Aiip.^cSs.x, 
(kikriU 

Cau&ceinbtfljocciiionis  non  eft  ruffides    Celcbrandoin  ordint  qiftniboft  fasibct» 

.  ad  incurrcndam  irr^ularicacem.  parc.  anfi.itirrcgularis.dub.i^; 

7.difp.5.{c<5l.i.norab.i.&:qua:  dicatup    Cclcbrans  cxcommunicstus ,  vtlfufpfiv 

quancum  ad  hoc  caulapropin^ua.ibi-  fus ,  vcl  incerdM5his,dcbec  ni  pccitibne 
■  dcm.&  ie6Li.dubio%.verucul.o^bno  difpcn(ationishocexprimcrc;p.7.difp» 
».  ptaeco.  "  io.cbb.^r;  '  '  J'  '  ' 

Caufz  an  requirantur  ad  difpenfaocbuii    Cddysando  cxcommutiicaciis>fu^cnfiR» 

in irregularitate.p.7.difp. i o.dubio  i .  aur  incci-duf^us,.m  fiar  irrcgulnris.Vcr- 
Caufar  excufanres  ao  cxcommunicatione       ho,/'rej^nbrtf4s.&c  quls  cum  eo  diipen- 

lataprofurtis.a.p.c.{.difp^.dubio  I.  fet.Verbo,0</^ri7/Sii«. 

CflMrffl»  Ctmnemm* 
Caurio  quando  d^cat'  prsecedere  oUb»   Cxmctcriu  an  dicarur  viobcum  Ecdcffo 

lutionem  ab  excommunicacione.  a.p.       yiolau^(.p.difpy'r.ciub.ftj8l)Hfeiia*  A: 
.  <.7.difp.2.dub.^.&quandononpoccft  CtnfkM. 

pr«ftan  cautio  fidciuiToria^vel  pigno-    Ccnfaraqiud  figniiK:cCt&  ocnfot  quis  fic. 

rfltitia,quidii(£KicttduBi,  vt^fblna^  i.p.duD.i. 

tur  pceniccns  ab  excommunicatiooc»  Ceniuct  vt  eft'  poeiUL  «defiaftict  ^iid 

ibi£iBdi^.3.dubio  d.  iic.dub.4  concl.i. 

CflehrMre.  '  Cenfurasinfligcr>dipotcffa$cftin  Ecclc* 

Cclcbrarc  porcfl  facerdos  concricas,qua-       fia.i.^wdub.a.concLj.  &  eA  a  utrc  di- 

nis  fu  cxcummumpicus  I  dum  £t  oc<^       niooanJ»cdidH}.-      "  *  :* 

cuk^  cMomimmiciftm^  q  tiou  ed>  *  CenfiuatfixaidivfiisqtiibiifittfKiqmi^ 


•> 
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t^parr  club.j.                       *  Cdiaaonis  temporcnon  poflum  clcrici» 

Ccnl  UL i  1  pccic*  <iuoc  iinc.  ibid.  dub.  f .  iicut  tcmporc intctdi^b .audirc  oflicu  • 

m  coni.1.  diiiin,nec  tecicare  hociB  Caiiomca« 

Omfil w       *" poflir niiilier.Viile rer- ^  biniu;.p.di(p.t.dQlil4*iitfifM.  • 

.  bo,iltfM/i#r^  attpafficLaiais.  -Vide  Cci&cioQiscemoorcvtnimgaudcantprK.' 

vctbo,                                     '  .i-Uilcgio^quuiliidhabirnTicJaudicndum 

Ccnfufxan  incuiTancur  ipfof.ido.  i.'p.  vel  cclebratidum  diuma  tcmporc  in- 

xlub,7.concl.i.&pofiuntabrogaripcc  .  cccdidi.<J.  p.diTp.i.dub.      •:  *•    O  • 

•  ODaCEaciamcoBruetudiiiein.  ibk(iub.4{.  CdEuionis  ccmpocc  an  poUut^^ftkifiii. 
Ccoiuraqu^  fcrtur ,  vc  ih  valida^  dcbcc  ccr  cclcbrari  dtuina  in  dln  quacnsoc'' 

■  prxccdcrc  a}iquod  peccarumitb.dub.  fcftiHitatibus;&  aliis  poftcaadditivo 

&rnon  occultum  pcr  fcjideft  ,putc  quibus  cxc.  almamarcr.  po^Tunt  rem- 

mtcrius.dub.io.cond.r.  *  >.  porciHtcidi^iccicbrari.tibid.dub.6. 

Ccofiiias^iiplk^  Mk]d(>  ^oidA  infligci*^  Oc^^iCiMiii  oeiDpore  ]qu»riM^ecrpriu^ 

£cGiBiia,«ilicaft;iricbiiimimi^pnrali*  giumadaudicndum  diuiiia,iionvn{b- 

qaam  lcgcm ,  vd  in  pafticiilari  nomi-  tur  audirc,ncc  fi  non  habcac,  ire  ad  an* 

mcim.  ibid.  dub.  lo.  norat}.  2.  dicndum  ad  Ecclciias j^iue  lOntCXtn' 

Canfurarumpocnapoccll  punircEcclcfia  ciuitatcm,dub.7. 

perlcgcm  gcncralcmpccdaram  ,qfsv>d  CcHationis  tcmporc  aa  poilinc  puifari 

•  ciloccQlcum  pcra(i»deiK.ib4cOMLa3  ^TnwpaftrshtridiibriM  r/^...  i  .'A  -.  \  j 
Cefiira  an  poffit  ptoli&cri  a£bua  ctfBtior  Cc0ationis  tempore  an  fit  prohibitfr 4»«' 

•  malus ,  ciim  tamcn  aftus  a  quoproce- '  cranicnrorum  adminifliatio  ,  5c  qu« 
.  dit  mcciiusnon  habcatcam  maluiatn,  liccant  iacramenca.  6.  pact;  diipauiw 

quzfubccufuraprohibctur.  i.p.dub.       dub.^».        -  ..  '         !•  • 

1 1 .  &  vide  verbo,  jilfm.  Ceflationis  cempore  an  liceac  fedefiaAi'* 

Ccnfucas  non  pocc(t  imponere Inderpec  ^     ca  f :pukura.  iDtd.  dub.  10.  . 

;a&amiT)tcriorem.  ibid.dub.  II.'     i     CciTatianis^eAiuan  finc  connaoL  ibid.^ 
Cenfuras     intcrdiifla  pofira  ab  ordin.t-       diib.  it. 

rk>  tcncAtur  obfcruareReligioii.  5  .p.    Celiationcm  qmi  poilit  ponccc  6.p.  du^, . 

difp.  f.dub.  f.concLi. '  <        a.dub.  x.  .{...>-  .« 

Ccnfurasfuipendecenoneftidem,  qnod  CeiIationuUaeilimpbficaip(biiirc,nee 
-  tolicteem jbid.difp.  6,  dub«4dC0iMl4.     < 'poteft'  cam  aliquis  extra  tecticotiuni* 
Ofpttio.  poi-»q:c,ibid.concl.^.&  6.  i-i/ 

Ccifationoncftccnlura.  i.p.  dub.     ncc  ^  Ccllationem an pofTIc  ponccecxcoiiioiu- 
.  proiubuio  ,djuinorum,feddcttiicntia       ntcatus vclfuipenfus. ibid.  ^ 
.ie^^io*  ilnd.ar  ^jpi«WpviCdab.ri.d^   Cefiationis pbnendc  fiirmaj&quac 

non  incurritur  ipfo  ian^.dttbtj.tilfiii.     •  dkiones  reqmrantiM-,vt  inyonacarili- 
CciT^itionis Sc  incerdidi  diARntiajnca.  '     Hc-.    p.  difp.  1.  dub. i. 

.6.dilp.i  .dub.  I.  '       Cdlationcmponcns,&  ilie  proptcl  qucitl'' 

Ccilatto quoiuplcx  iit.dub;xJ^ ciifs c^-       ccUatur  ^dcbcm  incramcnlem  iccv ar-  . 

sAtefiiidiii^nii^  ~'v  .  '«    riperead  (uminam.Poiicific(3i|.  ibid. 

CctfafciqnisiWmpote  a»  JibM^<aehhMMPe  -poftprincipiiiai^tibi); 

xliiMna-cam  iiibdci-aiiot«-«ii^'fllnB  snCeflaiioneponoKbnociictaaiiccsde- 

matcr.^.p.difp.i.dub.).  cem  conditronesiamdi^bs^tMpddba 

Ctilaiioais  tcmporc  an  liccat  celcbrare       puhiarUur.  dub.  j.  > 

ca  otnciadiuina,  quziurcantiquocc-    Ccilkionc  ^lcgittmc  poilta  ^^iUe  cOncra 

•  klhAmift^  tampoceeeMnlit^iMei^  *  *         oeflacar ,  qua  pa;na  puniacir. 
•di4tijlbi4dlibwV 'Oi-.ji.su •.•*i/jj.:d       iBiiUpq|Bl|yiii|*.Ii.  i 

^  'i:IiM  b   a  aCcfla 

\ 
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.  >  cxouleac<i.p.ciiip.5.dob.i. 
CedsKtooennioii  ^obfenti&iet  qu  t  poena 

punittncnniiHidub.2.  . 

CcA^skmcmixonobrcruanrcj  cclcbran- 
.  do  an  incurranr  irrcgularkau:ui.ibKL 
■&P«;.ciifpjp.rotL2.ciub.i  I.      .  / 
Ce(&tiooeinrelaKkcc  quis  po(Eti  tf.pait. 

Cctftti»  asi  poffic  fufpendi  ad  temptis 

f  quanciim  ad  aliquos  dfciJlus,  &  quon- 
^rruui  ftU  aliquas  pciiunas  durancc  ipia 
cc^[aiionc'ab  ipio  qm  ceilaiioncmge- 


E  X  :  : 

ftuiit  agicationi  vituli  ctiani  maiufcu- 
■littionadinodum  comirhundo » no» 
peccar jbidxlido  8. 
Clericus  concubinarius ,  8c  romicaEids 
publicusan  fit  iprotureXufpcnfus.j^. 
difpuc.f  .cafu  i.dc  diib.i  &  quid  fi  c(l 
.  .£piIcopus.ibid.&:  quid » fi  cil  publicus 
>  ^catQr.tbid.  dub.  x    eu  halxxc  c6- 
.'ciibinani,  eftiiiediociecnnien.parc7. 

difp.4.dub.7.concLa.* 
Cleacum  pcrcgrinum  non  pofTcin  pu- 
^  blicum  cclcbrarc  iaiium  ciiL|4>.djip. 
i.dub.|.in  Euc.         .  . 


•ttom^inbf^erepotef^.  .in  fiae  fatie/  Glcriciiak 
•pudk  :.^t  ^  '  4        /11$  j.p.difp.j.dub.5.&p<tnaSodonii- 

0(P*'  ta-.ibid.&.p.  7,^1(0.4.  diib.7.infinc.& 

CciTio  bonorum  intclligitur  dedu(^one       quando  fiprrcguiaLiscumdcclaracio- 
cgcat.2.p.c.(.diip.j.dub.i.:  .  . .«  ncroocuum  propciorum  curca  iodo- 

^-i.  :'>w  Ciimit,  ■      »   myMnAid.'  f-  .;•,..«. 

Ciiatio'.  Vide  svdoto^f^ptfauiL  ywda^  Cksfont  dcfe:£i f eftcs  virgauts  ^pe- 

'    >    -iiarpiiiiinic5^.di(p.f.dub  S.c^fu  II 
Clero  intcrdiAo  non  ccntctur  intcrdi- 
tkuspopulus.f  p.difp.i.dub«4..concl.(». 
.  &  an  iacciii^antur  includ  RcUgioii. 
.  jbid. 

doictincltidunnirin  intcrdidlio  ,fami'- 
lia  alicuius  inccrdi^  >  it  clc^ici  cranc 
dc  ea.ibid.conc}.7.&  clcrici  Dodoi  cs 
iiioEcrdicuncur  Po£korcs  abcuius  ci- 
nicatis,vcl  Acadani«xond.S. 
deciciaaaliceiit  tcinpore  inttrdidi  Hne 
BCceifitace  communicare  morc  Liico^ 
rum.p.^.difp.^.fcA  t.dub.^.concl.j. 
Ciericus  pcriouaiiccr  intcrdidus  tcnccur 
lectcarcoficia  diuina,&  quorabdoier 
neacttr!iUii.feeii4re.t.  ^att.dirpj|ibi«i 
i4diib.|XoiicL|jioc.).  « 
Ckcicus  coniugatus  quibus  fcruatis  gau. 
deac  prmikgio  Canonis  &  ^ri.  i.px* 

|.jiiip.).dub  11..  ' 
Claicusn6contugactts  ficniKffaHiaAlii 
AwMkyndrttMb.  &  i;p.dii^5^jluk 
7.  'poftaPiiik>:it»«BKM^t*^^'*^ 

partc. 

afliiftcndo  ,&quibus  clcrKis&  Rcli-    ClcncusmcorngibKiIii  iM>ng*ud«tpriui- 
.  gioiis  iit  pcohibirBnuibid..dii^o  x, f. ,     legioCatu)nis.ibid. ,  ^n.  h  • 

Clerici^vel  Rdipofi^  apcintiifkili'      ton  «i%iit3inqii^dir»iDiittic  pri- 
'.  .  t  :.         i.     1  liileg^UfBw. 


•. .  Clamam. 
Claroans  4/  Itdron ,  alUdron ,  £  occidatur 
lacrojaniic  irregulaiis.p.^.dilp.jic^ 
X^b.i|JncQncl. 

Ctcci  &furdi  fui  compoccs  fine  priuilc- 
gionon  dcbcntadmirti  addiuinatcm- 
poieinccrdi^  (.p.diip.4.ic^.  i.dub. 
f.cond4. 

Claudicans  quis  (jtirregularis.p.^.difp  j. 
dub.  I  .illac.3.&  .qnitcumco  ddpctiict. 
ibid^7|. 
^  Ckriau. 
Aaem  tSxaptmSc  amk  kicut  quan- 
•t&in  adcapncitatcm  ferendi  ceiifucat 
a-quiparantur.i.p.dub  tf.concLi. 
Ciciitus  ncgocians  pcr  propriam  perfo- 
.    lum  pcccacmoriaiiici.  z.p.  c.{.diip.i. 

dub.|.poftconcL  -  .     .  . 
Ciecicis,&  Rcligiofisp«roniapioUbcf- 
cur  fpc£^acuiaitgicaiionis  taurorum. 
ibid.  dub.4.&  anpccccnt  mortaliter 


Digitizou  Ly  C 


A  L  P  H  A  B 

uilegmm  Cononis.  ibid. 
Clcricus  non  coniiigatustniciatus  pcima 
.  tonfiinhabiniinclcricaicmnon<ido- ' 
tens,non  peidit  pnuilegittm  Canonis. 

ibid. 

Citncus  confcnticiis  fu^  pcrcullii>ni  non 
cil  cxcommunicacus.fedvcniccxcom- 
municsniliu.  ibt<l.club.ii« 

Ckcicas  ic  iniurios^  percuriens  eft  cs- 

.  coium  u  n  icacus ,  fccuftfi  es  dcttouooe. 
a.p.c^  .ilifp.j.dub.i  2. 

Clcriciim  no(fku  ambuhntcm  an  pofllc  ■ 
/  ciperc  luilici;i  (cculans ,  &  cum  ai mis 
.  jitoe(lcmcm,caci4ttfaiKaip.c.f.(ii(p.  > 
3.dut»  i^.calii  1 ). 

Clcriuus  occulie  cxcommunicarus  vclir- 
regulans  potcrt  Imc  mctu  irregulari- 
cacis  ccicbcacc  conccuus ,  Ti  cius  fanu 
velyiM  pericUtaair  cx  xibn  cdebna- 
ilo.ibid<dii(p.8wdub.fitlar.k5c 

Clericus  cxcommunicncuscelcbras  Mif- 
im\ ,  vcl  facicns  cam  cclcbrarc,  vclof- 
ticu  diuina  pvorccr  minoretn  cxcom- 
niuntcationem  incurrit  fulpenitoncm 
•b  incrciTu  £cclefic.di(put.y.dub.8. 
.conci..|. 

Cleiii.i  lccalares  an  poflfinr  comraunica- 
rc  cum  Epiicopo  cxcominunicaco,  vd 
econtra.  i.px.CAilp.  i  o.dub.8. 

Clericus ,  qui  inccpia  MilGi  rccocdarar  (e 
niinori  excomniunicacione  eicommu-., 
nic.itunt,  MiilAm  profoquatttr.a.px,tf. 
difp.  I  i.ilub.i. 

Clcricus  (]Ui  uiactnnonio  coniungic  vei 
bcnedi^ione  fponfus  alccrius  puro- 
chix  ^eftMibtureiii^ietildB  fi«ulp.f. 
dub.S.caiuy. 

Clenci  olun  qitx  ofticia  diuina  poteranc 
cckbrare  tcmporc  intcrdnili.j .  p.  difp. 
•^^•CtCL  lAah,  i.coiu:!.!.  jlc  qitx nunc. 
«■byraj  

Clcrici».4mis  poflic^quomodo  «I» 
brare  omciadinina  tn  loco  genendirer 
tntcrdk5^o.  part.{  .di(p.4.ic^l.  dub.4. 
concl.^. 

Clerici  coniunaetiamcttnvwcaft  vj(w 
gine  no  pottuniaudire  diuina  tcmpo- 


E  T  I  C  V  S. 

priuiIegium.ibid.concL4J 
Cicrici  przdiAi  coniugati  (bliim  gaU' 
dcnc  priuilcgio  £on  flcOuionisi  non 
verft  aliis  priuilegiis  clcricorura ,  niii 

/int  adfcripti  alicui  Eccl(rlia-,ibid,& a« 

{>oflint  fcpclin  ttinpoic  mccrdi^i  m  . 
oco  iacro.  tbtJeiu,Lc6c.3ulub.i..in  fine 
.  dubi|.- 

Clcricerum  appcllarionc  qui  vcntnnt. 
ibid.re(£l.a.du0u.concL5in  fine. 

Clcrici ,  8c  alij  RcligioH  ,  qui  habcnt  li- 
.  ccnciam  audicndt  diuinatemporc  in- 
tcrdi&i ,  ccnencur  audirc  Millam^ccus 
*  hicLf  .p.difp.^iedba.dBb.tf. 

Cktioia  alicttiiit  qoN  dicatdx.  ibid.  dub. 
7.concI.  1.  norab.  2. 

Clcricuj  Sacerdos  ex  viconccflflonis  iii- 
ris  communts  poceft  cempore  mccrdi- 
HdCecum  ducerc  folitum  comitiKam 
ad  officiadiQiiiaabid.coiicL|. 

Cicrici ,  qui>  &qua  modcratione  pofllint 
tcmporc  intcrdidti  fepeliri  in  loco  fa- 
cro.];.p.djfp.4.fed.j.dub.i.concL5.  &  \ 
an  polfinc  icpeliri  in  Ecclefla  fpcciali- 
ter  intecdida.  ibid.&  an  eempore  ce^ 
/ationis  ctiaminitiatifola  primaton* 
furapoflint  fcpclifi  in  loco  facro  ctiAni 
incraEcclcfiam.  ^.p.  dilpuci.dub.io. 
conci^.  &  3. 

Clcrids  imponitnr  jpnrceptttm  vitancU 
inrcrdiAos.f  .p.difp.f  .dub.1. 

Clericns  viol.msintcrdidhim,quod pcc-  4  . 
citum  pccccc ,  «Sc  cins  p<rna.  dub.  a. 
conci.  1.  &  pcr  cocum  dub.  4. 

Clcrici      poflunt  tcmpore  cdlationis 
auditcdiutna,qucniadmodum  tcmpo- 
fcinccrdiAi,nin  iiabeam  parciculare  * 
priuilcginm,ncc  rccirarc  horas  Cano- 
nicas bini. 6.p.ilifp.i.dub.4.in  finc. 

Ckricorum  qua:  urimina  cnormia.p.7. 

Claicus,  qui  dicit  it/twn^lfypindcfonnaM 

cionis  a*.1u  ,  ncmo  tc  nnpcdir  facerc 
tuum  otiitunTi^qnin  c  go  i-j  fcci  mcum, 
non  cll  irre^uiai  u.  p.7.diipur.{icd.a. 
dub.a..veiJ.Aprcco.  • 
Clcricof  coBfiiints  i  ludice  dis  ^dclifto 
i|enif  ^uii^i^ctet.  A  an'pc&canft. 

b  j  Uum 
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lium  darc  R^e^vc  condac  lcgcm  coti-.  dtc ,  an  maoeac  irce^ukdf .p.  7.  diip.  6i 

WKaj»^timmomt.hidJuA  MiiiAvh^in  fine  > 

Clerictis  Aduocatits rci iii caufactimina^  Ciccicut»<)tiifcribic,  vc aluiribcapia.nii:^fi 

li ,  quid  debctt fneuideceobididuUS.  excapcioncfcquirunnors,  anftacine- 

concl.i.  gulai  is.ibid.  dub.  ^.concl.<j. 

.  ClericuxnaccuUco£can&:  quandocxcu^  Clccid  in  Ucris  exhorcancci.militcs  ini 

.^inG»tiikcriminalipcoc(eftatio/)u4d  beiio  iufto  cdain  «d  orriHrnilinn,  aoa 

non  intendicdcfomiationein  aociuatu  func  trc^lares,  ncc  pagnancet  iabd- 

.  <iul>.j».i      1 1  xjuf  omnia  dubia  vide. '  lo  inAo  ex  difpenracione  Papz,  quam* 

Qji  iciisan  licic^  poffic  cfTc  tcftisincau-  uisoccidanc.p.7.  ^^(^.^^€^5.(411^..^. , 

/a  languinis  concta,  vcl  pro  rco  ialccra  ante  5 .  concl. 

de  licaicia £pircopi.p.7.diip.  {«fed.  a.  Clcrit.is  d4.caUccnciaa  Papaad aillilcnda. 

dub*tf'.  ".  inbcUoquamodo  intrlligmda.ihidem 

CL ricus an  pectec  morcaliterex  etj«)ll4<f  Clericus  poce&  eirc.i£r  Cmjm  df  ffumu 

dchbcraccfacicaiiquidtacqilDClMnec  ibid.  poHj.concl. 

irrcgularis.ibid.  14.  Clcricusquado  mcuirar  ineguUrit.itCin 

Clerici  affillcncos  cxccucioni  rcncenciz  cxco  qaodaliquaccnluraitcccicus  cc- 

jnortis  an  peccectbid  dtri^vkxoncLa.  lebmuic ,  vel  com  &pcliuicin  loco  in* 

Clericorum  honor  non  in  armis ,  fed  in  cerdi^.  Vide  vcrbo,  ImgfdtruM. 

pacic-ntia  confillic  \  8c  an  dericus  qui  Clericus  excrceos ordtnem, qucm  no  hx- 

■  fugicdo  porcft  euadcrcmorccm,  (i  oc-  .<  l>cc,vcl  attus  Epi(copalc£,etri  fi .  Saccr-  ' 

ci<lat,/it  irtcgulacis.p.^.diipucf  .fe^.  dos ,  tic  icrcgularis.  p.7.dii'puc.5;.lcd.x. 

dub.i.poft  x.conc{.  dub.  tf.  C(Micl.a.quiscttmco  dirpen« 

Clcricis  qux  vcnatio,&  quare  prohibica.  {eLcoiicl.5.* 

ibid^ip.6.(c^i.dub.i.opinione3.in  OpuuL 

cxplicattonc.  Cognatorum  nominc  quid  inceiiigaciir* 

Clcrici,qni  in  vcnarioftc  pcccat  mortali-  a.p.c.^.dilp.^.dub.^. 

ccr,cxcuiancurab  homicidio, quando  >  C^UMU^cijO^hfnt^cij. 

latcuseMiiratur.ibid.paniancc^rcfpon-  Collatio  bienefic^  &Aaitregularicft  nd- 

fionem  ad  i  .Sc  corol.i.antcfincdubij.  'Uup.^.difp.i  dub/tf.concl.j .  f^da  inf.i-  * 

Clcricus  cquicans  (icuiTcndo  occidicha-  mi.ibid.dub.^.concl.^.  Dc  aliis.  vidc 

^   bitaotnni  diligctia  nc  occidat,(]  occi-  \cxho,F,lrHto.8cve\b^,  Fenrfcmw. 

dic,n6  e(k  irrecuiaris. in £in.  ditki  dub. i  Coilacio  oiHcij  iecularis  Uctacxcutn^iu- 

Clericus'an  pomc  caurcere  Chirurgiam,  nkaio  eft  iitilkL*.  pjctf .  di(^tf.  dub.7w 

autMcdicinam,aitt  docere  l^cs^>.7. :  iniinc..  "•:{>. '  *. 

difp.tfieft. iwdub.ro.  podi.concl,  Ctmdt^^eMfmtKmmmudcm,  ■> 

Clcricis  in  facris  gcncralitcr  fant  prohi-  Comcdcrccumcxcatnmanic.-itoquorno- 

bicaomnia  oiTicia  iecuiacio.)  fecusauc  jdopooiiibicum.i.p.c.().diip.j^.  dub.i  1.  i 

minonbas.ibid.  .;.  *    •  ^ Cmnktem erimn.    ■    '  !'■> 

Clcri.cis  noncft  prohibicumcon£lsojtufi.^'Commictensmmeo.public£ib.rai^Pr9i- 

aozilioiuuarepcricvi  .CbirurgUm., »6:  uincia ,  an  pofltt  iu alia ,  vbieftitDfl^i&> 
darcconfiliumquodfiacminutio.  faii,»-  >     cttm,abfoli(i  ab  cxcdnrniunicatione,  i 

gtiinis.ibid.&  an  poflint  clTc  Chtcurgi.  t)uam  ob  id  incuaic.a4|^£J7.dtlp.i.dui>. 

ibid.ancei..concl.&anAtiriegularii,fi  i  i.anccfincni.  ^     >   .j  "Mi 

moiincsrinficmtutiaemamniadlubir  Cmmnmihsi,  .><->.o« 

radiIigentiacaraaic4bid<cocicl.5.     •  *  -;  .    .:Viimf  lirniHerjimi,.'t''<^'  -'  ••-> 

C^rLicusjquinonpoiuic  dimoucrcfocmi-,  j  Communicatio.  '  .  ; 

naoiacoBfilio  abor^^quo4jpi9(|fh  C<iiiirainiin«ii>1toiuimm<it  <uaplfcx.«i  .f . 

'",*♦*  '  dub.x. 
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Hukijiot.i.pofl  j.cond.  Cor))miipkikaim  excottmimicKO fiii* 


Communicationis  diftarcnria  inrcriide- 
r  les  iuAos,dr  Hdclcs  paccaT0rcs.Dor.i5. 
Commuuicans  cums^Uo  in  cdniineiia- 
bente  tnnexam  ckCiimmttnicadonem* 


nin  i  cxcommunic«i©ne>  nuilam  in- 
•  icutnr.ilw.cuacli.  -  . 

Ci^om^uaicans  cum  excoi^inicaco  ma- 
ioti  exoMnmunicatioheiiiL  tribusctfi- 
bcu»eandcroexcodununicacioncm  in- 


•ijUlteixoncLqaodeftcbmmu-  «  *curric.a.p  c.^J.difp.  10.  dub.z.j^Af.' 

nicarein  criminc  CrinuiM>ro.  de^uo  vbi  cxplicantur  ptxdi*ili  cafus. 

vidc  vcrbojCVwiw.        ■      ••  l  i    '  Corainuuicam cii cxcomunicito,  qucra 

Comunicans  la  fuptadi^cEjmine jne-  dicutitdepacticfpanccsyvc  eandcmex* 

cu  mortis  iioa  liKittcitexcommuiiica-  ^tawBiimiBicatidncm  iacumt.>quac  rcy 

f^^mMiLpjc^iidiffAl^  .  qvBMKuc^eddjdub^. 

Cdmmunicaternortuonon  dt^emiisycui  Communicare  in  quibus  cafibus  liceat 


non  communicamus  viuoabid.dirp.4. 
>  dub.8.cond.i. 
Commooicatecum  acomihgnicato  in 
•^oratioDequis  dicanm<l^<pjdubw(.& 
an  liccac  nddibusin  ea ,  &  in  officiis 
diiiiniscommunicarecum  excommu- 
.  ni9ato.i.p.c.<;.dirp.c;.dub.7.quod  du- 

biumvide  ad  muita.  . 
Communicatio  prohilHcaexoommnni* 
cntis  adttiagcneraadionis  tedwitar. 
ibid.difp.S^dub.j. 
Communic.-xtc  cum  fidclibuspoft  Con- 
cilium  ConAantienie  an  licite  ponit 
cxcommiviicattts  cokiiitns.ibi4dnb.i. 
Communtcantescumeoetia  ab  ipfisin- 
uirato(rxcr.n-!municnto,non  incurrunt 
c X c o ininu I u c a rion cm  m i notem > licit 
pccccut.codcm  dub.concLj. 
Communicandocam  fidelibusin  ttbus 
/ibi  prolribitis,  an  ibxq>er  peccctexcd^ 
municatus.dub.  j .  &  ecotta  fideles  co- 
muiiicando  cum  ipfo.ibid.fcr^  in  finc. 
aCommunicatione  fiddrum  «n  dcbeat 
-abftinerc  excoramnnicatusetiam  cum 


cum  cxcommunicacc  non  coltiato.z. 
•  px.().diip.i  i.dub.  i.&i.  peLtoca  diipuc. 

ittin  eifitem  poif  ft  commanicaBe  cum 
■  ^ifidcm  cxcommunicatUSAQn  tokra- 

tus.ibid.dub.^.concl.a. 
Communicarc  cum  lais  familiai  ibus.ex- 
comunic.itis  non  tolcratisbcncpotcft 
t  I:piicapus,&  ccdtra.dub.8.V9fl*iuIi  au- 
t£  an  cumdomino  pollint.ibidwdub.9* 
Communicati <ttaEi excom  n u  n icato noi» 
lolcrato  proprer  ncccfTi'-:e  trn^pora- 
Icmanpairit.i.p.c.6.uiip.i  i.d.  b.ij. 
Communicari  rationc  damni  vitandi  an 

poiEtabidcoael.^. 
Communicare  cum  ( u  fpenib ,  an  fit  pcc— 

carum.j.p.difp.i.ciub.^. 
Conii-nunicarc  inPafcharc  non  liccr  rc- 
porc  mterdn5^i,ncc  taJi  tcmpc>;c  cunii 
pr9ccpt{a.5.p.dil'pu^.fc^a.dub.i2>x6c.t 

Comparcrcno  teneturctia  fub  ?xc6mu- 
nicatione  habcni  Icgitimum  impcdi- 
mencum.i.p.c.^.dilp.j.dub.  i  .in  iine. 
Cmtpiw. 


'•  pcriculomorcis,iiifiiau^»ii^rubiladf»  GoiiCBprioiH^beacxiVit-gitais^ftopoted 
vctTei£niiiliBris.j.p.c.  <^.difp.Sjdpb.f«      tcrnpore  intccdidi  celcbrari  public^ 


Comunicarc  irrOdiom  fidci.vcl  contcm- 
ptum  ccclefiafticx  poicftatis  nonlicct 
eciam  cumpcriculo  fupradi^.  ibid. 
•  fiocab.a. 

Communio  qu;£t  prohibicaCMOmmil*: 
nicatis.ibid.dilp.p.dub.  i  o. 

Communicans  cum  cxcommuntoiro  in 


officium  diutnum.5.p>diipuc«f ,  icfta« 
dub.^aiotab.2. 

OWMU  • 

Vidtverbo,Pm^Mb  .  . 

•-  :  Cmmkinarim  cltricHSp  •  ?. '  . 

•  Vidcvcrbo, C/rnf«M.  .  . 
ConcurrtTe.  > 


rebux  prohibuis  an  incarrat  cxcomu-  Concurrentos  .id  homicidium  an  omncs 
iiicaiionem,a.px.tf  jdilp>.  iqwdabii*         maiicanc.ibi8Si«res.p.7.  difp.tJ.Cca.; . 


Digitizou  by  Cj 


I  N  O 

4ubio  |.Arvideeriam  dnbio^. 

ConJiti», 

Coiiditio  crcditoris  cft  mclior  qu^Lmde- 
buoris  in  caufapah.p-  /rdiip^.^ubio 

■  ;i.poftixoncL 

fiikkart. 

Coculuoent  miltces  ad  bellum  quttwlo 
maneu  itwguUrit.ibiiicm  (lBbbi«poft 
ixood.  .    .  , 

(•nfiffw. 

Coaftflot  qui  roeiii  lola  ooB6fliione4- 
aamentali  diquem  cfle  cwmmmkuk 

caniin  ,n  on  tenecur  com  ncKea.p4Ur./ 
dirp.i  i.dubio  I  i.concl.j. 

Coutcllortbus  cxpoficis  cfl  concefla  f^» 
cuicas  abiolueadi  ab  cxcommunica- 
'  donenon  re&nuca^x4iirp.t.dubio 
T  .in  finc^  mclitksdttbio  ^.concl.^. 

ContcfTor  qiiid  facicr,  vc  .ibfoluat  ab  cx- 
communicationccum.qui  non  potcfl 
uccrcaliccr,ncccuin  cautioncfacisfat 

-  cececccditori.p.i.c.7.difp.)xld>.tf. 

Con&ffor  quidfacict  ludexobligacus 
aliqucm  occidere  dicic  in  confemone 
fc  nollc  cum  occiderc  p.7.dirp.  f 
i.dubio  6.concI.4. 

Confeiror       iubec  poenicenci ,  ne  per 

■  tanram  ccmput  cewxet » non  fufpctfc* 
dic  rufpennonc,qtt«  fitcenfiinu|.par. 
di(p.i.dubio  X. 

Conrcflbr  ,  qui  obligac  posnircntem  ad 
conficcndum  crimen  dignum  morter 
anfic  irregttlarit.  p.y.dipf.f.  fcd.x.d«* 
bi0  7. 

ConfrlTw. 

Confcllioncm  audirc  in  cxtrcma  necela* 
cacc,&  cxtra  iUam  anpoflic  excommu- 
nicanft iiob  colennit.  i.p.c.'^idifp.j  i  . 
dub.x. 

Conficeri  fua  peccara  quis  bcne  poccft, 
prius  qiiam  abfoluacur  ab  exconmiu- 
nicacione ,  quianon  priuacuri  mace- 
ria,fed  i  forroa.dub.4  ■notab.i. 

ConfelSonn  «ndiendi  lisentla  dait  ab 
cnommnflicaco  non  colcraco ,  an  fit 
vaIida.t.p.c.(.difp.<>.dubio  ^.in  finc. 

Cohficcdopoceft  pccnites  caccre  aliqiiod 
pcwatgmUbid.  difp.8  .dub.&.opiu.4. 


E  X 

Ccii6(Bonem  excommumcati  non  1 
fadbenepotcft  audireCoofieflbrjd^ 
I cdubto  i.concluC  i.fmewbona  in 

coofidcocia.fol.71.  > 


modoliceat  tempore  interdiAi.f  .par. 

difp.^.fc^.  i.dubio  4.cooci.| . 
Confiimatio  e(l  quoddam  compkinen» 
.  tum  Bapcifmi.ibid..  y 
'     {wfiatrei*  «'t 
ConfeuTcs  quiididiocur  adefeftum  i  vt 
xd^iofieriail^laci  tempore  necefsi^ 
tacis  pouint  corara  iUis  cclcbrare  di* 
^  uina.(.p.difp.4.rcd.2.dub.7.coacl4.* 
Contugiuio, 
C^ogatot  itt  Hifiiania  hidicmet  no- 
feti&  in  his  paicibus  habitaoccs  quan- 
do  quis  dcnunciarc  tcneaturob  cdi- 
<^um  ordinarij ,  quodhoc  prKcipica. 
p.c.{.(iifp.4uiubio  j.in  finc 

.Confttntien^Conciu}  Deccettt  de  non 

vitando  excommunicaro,qui  noneft 
public^  dcnunciatus ,  ciiam  habetlo* 
cumin  fufpcnfo,intcrdi(^o,&  irregtt* 
lari^.p.c(».difp.iu)ubio  f . 
Cmftmim, 

Conftttucio  fsuiorabilis  animx  eft  «m- 
plianda.^.p.difp.i.diibio  ?.ad  t. 

Conletuacor  ludcx.Vidc  vcibo^iuUx, 
Ctnliittudc. 

CdnfiMtodo  qus,Ac  qualis  poititcxcom- 
iiAnlcate.i.paiLC.|  jdi^.i  ^lubio  t.in 
ibedio.  > 
Confulfntts. 

Confulences  an  incurcaot  cxcommum- 
caciooem  Ittam  cottcsa  (acicntct ,  9c 
quando  exccnditur  tupoHimimicatio 
adeos,anadqaomodocunque  confii- 
lenccs  excctidacur.&.px.f  .dilp.5  .dubio 
i^Sc  f. 

Confilium  quando  dicacur  infiueccinef* 
•  i«ftami&quandoeftdttbiam,aain« 
fluxerit,nccne  ,debeoinc  repucarc  ex- 

.   commvinicatum ,  fcd  non  rcftitucioni 
,  obnoxium  ibideni  dubio  5.concI.j.&: 
p./.diipUf.leCta.Uubio  ^.xoncLf. 

Confii 
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C^^nfulcns  pcrcutioncm  clcrici  ,  fi  non 
crcdit ,  confultum  rcuocaiic  propofi- 
cum  pcrcuciendipndicec  pcrcutiendoi 
alias  tncundt  tieoaiiniuikaaoaaBiAt 
liddbcmccur  clcricus,incurtkiic^n- 
larirarcm.tbid.dub.7.coficl.4. 

Conlulcs  cxcomniunicato,vi  rcm,quam 
fub  cxcommunicacionc  ccnecur  iacc» 
te,iHMifiiciac>  eandem  eicommtiiiic»- 
tioncm  incunict  px;tfUli2p.io«dnb.|« 
concl.4. 

Confiliu,auxiltum,  vcl  fauorcm  prrbcn- 
tcs  confanguincis ,  nc  reccdant  a  ma- 
ccimonio  conccado  in  gradu  prohibi- 
tOifumqtcommimiraii.iht  ilMr.i. 

CeiifiileraRcligiofi»  inereafluroat  habi- 
tum.cft  CKCommiinicatus.  ibid.  ilLir.j. 

Confiliumquando  pciipoilltab  excoiiu 
municaco  non  toierato.a.p.c^.diipuc 
I  i.dab.i.concl4A  dnb.4Xoiid.t. 

Confiilcus  cicricus  k  ludice  de  dcliAo 
monis  quid  6ciet.|iw7^di^ttc.i.  (cft.a. 
dub^. 

Coniulcns  homicidiu  an  fic  irrrcguiaris 

morceCequuca  p.7.diip.4^.red.x.c[ub.5. 
C^aliilet»  indimo  dcbctle  tepniceic- 

rcgularcm  JbiddCOnd.  f . 
Conlulcns  Ci  ancc  excquurionemcciiocat 

con/ilium,quic}.ibia.dub  4. 
Confulcns  altcrt » vc  cxponac  Cc  pcriciilo 

moctiMa  nanex  jcccgii2tti&dub.f  . 

Contumax  qufsdicicur  edcin  tribusca» 
iibasa.p.c  f  .difp.  i  .dub.6da  fincw 
(onttftitim. 
Condguumquid  hgnificcc.  (.p.difpuci. 
dub.|.concl4. 

OmtriQiii* 
Contridus  faccrc  cum  famufo  cxcom- 
municati  an  iicca(a.parc.cap.<».difp.^. 
dub.jo. 


Conneniriin  indidoan  po/Et 
fnunicacus,&  econcca.Vide  vecbo«|>iu 
iirir.&  ved>o,^cwr. 

Cmfernru 

Cooperari  inpcccato  fufpenii  quisdica- 
tur.5  .puiifp.a.dub.4.coad.|. 


E  T  I  C  V  S. 

CtrpmCbrifii. 
Corpods  Ciuifti  fefto  potcft  tcmpotc 
iiuecdidi  public^  celebrari  diiununi 
offidnMi.f  .pafcdifpttt.4.  (eOUM^f, 
nocab.1. 

Cocpoce  nciacus.Vide  vecbo^  Ar^tMi» 

(^•rrtfH*. 

Correptio  fraterna  ocdinacBr  tn  bonum 
patcicnIacisiCOneftioYec&  indkialif 
in  bonnmcemmnnc&.p.  cap.4ddi(p.t. 
dttb.f« 

CorreBU. 

CocTC^one  fratcrna  quando  vtcndum. 
ibid.c.(.di^.4.<lub.a.^ 

Couaittraias  dioensbnciim  incapacem  aA 
fercndas  ccfuras  quomodoincdl^cn!* 
dus.2.p.dub.d.concLi« 
CrtMtwr, 

Oedicoriicondttiocft  me&or,quam  de> 
.  bttotitiopari  f  nfti  1  .px.y .«it(pwt.dub, 
I  .fcd  non  in  eitiemaneceiScatei  di%* 
f.dttb.i^te  5.concLjior.i. 

Cnmtn. 

Crimen  criiiunorum  quod,  &  quis  parci- 
ciparc  dicacur  in  crimine  criminofo.A, 
pvLCf /ii(pii|.  dnLii«dlc  videvetbo» 

CtfnmumcMrt. 
inCriminccriminofo  communicarc  non 

inducit  irrcgulaiitatctu.  parc^.  dtip.^. 

rcA.i«dttb.9.in  ccmcL 
Cfimin^m, 
Criminofus  notoridnd  permittatur  mi- 

niArarc  ian^  alcaci.5.pwdiip.f  ^iuba* 

in  Hne. 

Critnina,qu«  digna  vcrbali ,  &  quc  ccdi 
dcpoficioiiewf.p.difp.vniciLdnPi|. 

Crimina  racione  nocortebKis^  &  aua- 
do  inducant  scf^nlacinccm.  fijsm^m 

4.dub.j. 

Crimei)  cnorme  in  derico  quod.  ibid^ 
cood.i.&  qnodccimCraediocicibid. 

Culpa  mcrcprxceritavcrcUn  poflit  puni- 
ri  exconmiunicatione  ,  quando  nulla 
prxceOItmoniiio.a.p*  c.f .  di(p.x.dub. 
loA'    •    "  -  -  -J — 


I  N 

irrcgulwitatem  proucnicntem  cx  ho- 
micidio  cal\ttii.part.7.di(^ut,6.ic^i. 

dubio  II. 

Culpa  quz  leais,quz  laca>dc  qux  leuifli- 

flia.iDt»uicc  1  .c<Mid. 
Cutlos  carc«ru,qiiaiKlo  in  ee  detcntui 

'    dcformatur ,  cfl  irrc^ularis.p.7.diij».f . 

« 

D 

DAns  opcramlicicxrcinaliumocei- 
dac,<)uaiMlo  6t  irrcguUi:is.parC7. 
di^.  6St&,iMitit  I  jdub. 
Daos  opccamillidcar  KiyfiomiiaB  adlu- 
beacdiligcnciam ,  vt  non  fcquatur  de- 
fbrmatio,&  tamcn  fcquuca  eft,an  uia- 
neatirrcgulansabid.dub.i.pcc  totunu 
Daiu  openm  iUicicae  cd  de  (c  pcikttlolk 
auoqiiain  talem  diligentiam  adldbcBt 
ccnfetur^  niH  cum  ccirat  a  tali  opccc 
ibid.opinione  j.vcrf.hincrequicur. 
'  Dtbitcr, 

Debitoc  dilGvem  folttcioncm  propier 
iiuim  commodum ,  ccnecur  refindtre 
damnum ,  quod  paflbs  eft  creditor  ob 
dilacam  rolutionem.i.piC|idti^.4^tt<- 
bio  i^tc  a.concl. 
*  ,  Tklntum. 

Debicum  an  peci  po0ic  ab  cxcommuBk»- 
coa4».c.^i{p.  1 1  .dubio  4XO&CL1. 

Debitum  quando  cfljpubhcum,  quidde- 
bcat  faccrc  confcflor ,  vt  abfbluat  ab 
cxcommnnicationc  pccnicentcm ,  aui 
aon  poceft  realiccr  ucisfiicerevncc  oa« 
cc  caucionem  pignorititiam ,  ncc  fidc- 
miSnmmAhiiLc.y^f^-j  .duhio<»  - 

Dccimai  folucrc  iropcdicns  ,  aut  prohi- 
.  bens  cft  ,  nifl  iatis^ciat,  &  quomodo 
boc  incelligasur.  1.  p.c.7.  di(p.  ^ .  dubio 
IJnconcL 

'Depepitut, 
Dccrcpito  ,vcl  lcprofb  quando  prarcipi- 
tui  tXic  ccicbicc ,  tahs  brobibitio  non 
cftccnfiiia.|«p^^.iddubi0a.,  .  , 
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« 

Dcfed^us  libcrtatis  quando  proucnir  cx 
parte  facultatis,  non  loium  cxcunic  a 
moctali,icd  cciam  k  veatali.  ^  .p .  d  1  ( p  .4 . 
fed.a  .dub.(.concLi. 

Deft^fattaUcohismembciqoando^at  . 
homincm  irregulaKem.p.7.di(p.|.dub. 
i.rcgui.i.Sca. 

Dcfcdus  proucnicns  cx  fcruitute  an  fa- 
dachomin^  irr^ulaEem.ibid.d8b.vlc. 

Defedus  (ciencijean  fitdat  homiitemtr- 
rcguiarcm.p.y.difp.^.dubio  i. 

Dcfcdusfidci.fimiliccr  dubio  i. 

Dcfedus  pafctbc  lcmtatis.parc.y.dirp.f. 
£e£t,  I  .ttOt.a.Ac  quos  reddat  irregularea 
calts  deCtOm,  ibid.  icft.&.dubio  t.per 

tOCOIIIa 

Defeniere. 

Dcfcndcndo  fccum  modcracionc  incul- 
patxtutclx  alium  dcfomians,an  fit  ir- 
regularis.p.7.difp.5  .fcd.3  .did>io  I. 

Dcftndere  fc  cum  caU  rooderaminc  quis 
dicatur.ibid.fcdb.j.dubio  i. 

Defcndcrc  fc  qui  porcft  vulncrando  ,  ^ 
occidit,e(l  irrcgularis.ibid.concL3.  '■ 

in  DefcniiorKUccc  vtipratuentioo^bid. 
coocl.a. 

in  Defen£one  vt  quts  euadat  irrcgulari- 
raccm  occi<lcndo  ,  dcbct  dleinuafia 
occiti  iniulL\.ib'd.coafl.i. 

Defcndcndu  ic  aduliet  fi  occidat  maii- 
cum  sdolterf ,aniic  ine^julacis.p.7.difpb 
f  .fcdl.^.dubio  !• 

Dcfcndcre  alitcr  non  valc*  proprium  ho- 
norcm,aut  diuitias,vcl  viMui^ut  diui- 
tias  proxiroi,an  fitirrcgukris ,  occir- 
dac  inuaibcenubidem  iLibio  4. 

Defcodeado  pacrem.filium » vxoccm»  vd 
lemtaocqitcm  dcfciidetccenetur ,  qui 
ah'um  occidir,  an  tlt  irrcguhivis.dub.^ . 

Dcfcndcrcaliumquis,  qu.indo  ,  &  quo- 
modo  tcneacur,  &  noudcfcndcndo  in 
hoccafii,  anincurrac  iricguUriwtcWi 
pb7jdi%w^Jc^a.dubio  7* 

Dtfirrr. 

Dcfcicntcs  rcum  .idmortcm,  vcl  defo\- 
matiunc  m  luiit  u-rcgularcs.p.7.diip.(. 
leda.dttba..vaiLifin6  oiiiiict»Ac  de* 

fiscem 
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teict  :s  rcalaiD,«ucfiinesqao  defoifne-  cradcndtu  cuciae  recuUi-i.ibi(Lcoiid.f 

CUCabid.  &"Ctiamin  aliiscahbus.ibid. 

D.*/<n.7«;.          ■'  DcGiadationis  &c  dcpofuionis  fctends 

Dcfundus  an  ponic  cxcomniunicari  >  Sc  tociiu.4.p.dirp.vnica^ubio  4. 

ab(blui.i.p  c.4.dirp.  t .  ddb.  S.  Sc  quo-  Dcmdacio n  fiat,(ltiwtpcccedeceacc»> 

niodo,&qmbuicictbus.ibi.c.7.dilp.i.  iaroi.ibidxoncl.i. 

dub  1.  DcgradacionisinfcntcntiaEpifcopiifld- 

Dcfundlus  cxcommKr.icntus  fcpuicus  in  flcntcs»  aniiui;  vccc  ludice».ibidxiub. 

iocofacio,an  iit  cxhumandus ad ab-  vltim. 

(blttcionero.ibid.    *                    *•  DeUj^Mm» 

Dcfundusan  polfic  fii^cRdi.^p.difp.^.  Dctcg^CttS  poftquamad  eura  ceuocacio  ' 

dub.i.concl.^  .8c  anincetdici.  f  .p.<bip.  peruenir,velpcn]enir«pocuit,non  po- 

.iidttb.5XOQcI.f.  ccfl  cxcommunicacc.i^x.|.diip.vni- 

Defrrmare,  ca.dubjo5. 

Defocmare  eomprchendic  occidece » 9c  DcI^acusdcbetpr(mictacinoniciocieat 

muciI.ire.p.7.difp.{.feft.i.nocabw|.an-  canonicam  ad  cxcommnnicandam 

cct.dubiuni.  quandoinfbcmftrefi:ripci ira  iubctuc; 

Dcfi^rmacionem  concurrens  qu.mdo  llas  erit  excomnumtcacionaUa.a.pX» 

incurrac  irrcgularitaccni.p .  7.diipuc.f •  *f  ^dil^.Ldubio  p.  - 

fcd:.a.dub.J.  DeUQum,     .  '.I 

DefennSsaUumiVC  vicct  deformationem  Deti€him  aliud  in  damnam  cecti|  ,alia4 

in  fc,noneft  irreguUrisabidem Ctduf,  vero  non.2.p.&f .dirp.4.dub.t. in  tiuc. 

dubio  i.vcrf  j.habetur.  Dcli<5l:um  in  damnum  communc  ftatun 

Dcfnrraando  qin; ujo  ciuis  incurrat  irrc-  cfl  denunciandum,  quamuis  fit  occul- 

gulatitatcm.  vidc  laic  vcibo ,  Homui-  tumj  delitlum  vcr6mdauinum|>acci-, 

.  4im.9c  verbo,  tniegiiUnnu.  &  verbo,  culare  alicuius  quando  dcnondadil^ 

XMi»u  £c:&dealiiscircAhasdenunctation(|S» 

DegriidiUie,  ibid.pertocunulabio 

Dcgradationis  &  depofitionis  diiiifio  Sc  Dclidlum  occulcum,manil^c(lum  ,  farap- 

diffcrencia.4.p.dilp«  vnica,dub.concl«  fum,.-iutdfdi!<ftum  ad  foium  contcn- 

vnica.      •  .  ciofumquodnauific.p.7.diip.io.dub^o 

DcgradaMoaAualiseftexequndodegtar  ^.^oncl.a.    ^ 

<i^:ionis  vcrb.ilis.ibid.pQft  i.conct  Dtns, 

Dcciadatianis  &:  depofitionis  a  fufpcn-  Dcnsnoncft  membriJn^  ncr  tum  crucnc 

liofic  ^^U.iirc^uiacicMe  differcntia.  .  eAiciegulacis.p.7.diip.f.ie<t.i.dub.i. 

ibid.                             1  .  Denunei/tre,  •  ^ 

Degcadatio  »  aut  dq»ofitio  ri^ecueniens  Daiundo  ee  excoRuniaikatam  faa-' 

,  liciwc^iadlplieiicfis^iamqaaeficijbi-j  i>eoteprocxcomcBanidlconnon  fufii- 

itidvnn.r»..  ,  '    -"i.l          .i"  ..ciiidiccrc adcxpommttaiccindm.,4cd 

Dcgradatiofcu  depdfirio  a^kualis.Vcl  rca^  folum  ad  dcclarandum,!nifi)in  duobuc 

lispnuatpiiuiiegio  ciaicali.ibid.  Caiibi:s.i.p.c.z.difp.!.dul)iQ  i.  :   /  j- i 

«iacui  realicccfi  (ofccrac,  vcr^  con-;,  Dcuuaaauo  dclidi  yc  fiac  ludici,qua;6e~ 

r  kcnc.corpus  ChcUli4bid.cCMicLvlt.  .  >  quimntur.2  .p  .c.  ^  ^difp.^.  duliio  . 

Dcgr.ndarc,  lcu  deponctie  qoispoifit»  4.p.  Dcnunciace  bona  habica  in  confidcniia 

difp.vniaudub.t.                       ,  4i9inndoKnfcatudHabcils.Ubid.'dub:|^ 

Dc^i^^iaUO; proptcr  qu;?:  ciipiiaa  ijii(|0--  />concI.j[.  •      .  '  < 

.«i  nenji^b^d^liidub.i.    i  lAi        i  DmingiascJia^bLigaf  tnoniceria  dcbn- 

Dcgradacus  tealitct  in  tcilnls  atfibuiiefl  qucucem,vc  fe  prodac ,  fcdimdfhcaita 
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ic  ict  redicuendo  fatisfidr.  ibid.nitl- 
his  potcft  dcnunciari  excommunica- 
tuinifipcr  fuum  ludiccm  compccen- 
tem.p.i.cap.<».di(pa.ciub.4.in  Hn. 

Denundator  dicirur  pofle  probare,quaa- 
dohabctalimn  tcnemJbid. 

Dcntiociarede  coniugacisiqm  (tint  in  bac 
religionc  8c  habcnt  fuas  vxorc5  in  Hi- 
fpania  ,  quando  quis  ilt  obiigatus  cx 
cidiAo  gencrali.ibid. 

Denunciarc  cum/juem  icio  aKqnid  acce* 
pilfc  inncompeniain  non  iawor.a.p. 
c.f.difp.^.dub.  i.nec  ceneor  dcnan- 
ciare  in  calu ,q uo debitoc  non  tenctuc 
•  reftituere.ibid. 

Denunciare  {cripturas,furta,&c.qu(per- 
ibiut  non  teneantarcatione  cosnatio- 

nii » damui ,  vel  (ecrcticommiiE^vd  ac 

liundc.ibid.  dub.  i. 
Denunciarc>an  quis  tcncitHr ,  quado  cre- 

dic  ludicem  remedia  n6n  adliibicuru, 

aut  «pundo  fctt  delida  iam  eflccmen- 

data.  a.p.c.c.  dirp.f.dub.|.dc  4.cfi  di- 

ftmAione  ibi  n  adita. 
Dennnciarcqyoddcliilii  tencamurnullo 

mandato  ludxcis  prjrcedcnteubid.dub. 

44nfine. 

Dcnandandi  in  dAo  firmo  propoCro  po- 
tcft  abfolui  qui  non  dcnunciauit ,  nifi 
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Detcftor  malcfaclorisjfi  ex  dctc<flionc  cft 
malefa<Si:or  dcfoimatus,  an  mancat  ir- 
rcgularis.  x.  p.  cap.  7.  diiput.  ^.dub.y. 
ilttr.|. 

Dmhb  fuddente. 

Di.ibolo  fuadcntc.quid  fignificct  in  ca- 
nonc,ii  quis  ruadcnte  .a.p.  c.  {.  diip.3 
dub.iX4nfinc 

Diaconus,  qui  prartextu  iniuftc  OCOiii- 

rnunicacionis  vadit  ad  ImpctatorcriH 
vcl  Principem,criirrcguktis.p.7.diijp» 
<>.lcdt,  I  .dub.  I .  concl.3 . 
Diaconus  baptizans  folcmoitcr  etiam  in 
cnretnanecefliiace  ,line  licentia  pre* 
sbyteri ,  vd  Eptfcopi ,  eft  irregularis. 
ibid.fe^.i.dub.t4.  &  etiam  &  abfoi« 
uat  iaciamen  t  a  1 1 1  c  r .  d  j  b .  I  ( . 
Dtffcrtmm, 
Didctcntiaintcc  RcmpaUicamecdefia^ 

fticam  &  ctuflem.VideiiPefP^i'. 
Di&Eentia  t^itiroationislleaifpen^Kie* 
im.p^7.di^)4ior.  4. 

Digttus  non  cft  membrum ,  nec  qut  ab- 
icetnit  digmiHialtets>cft  irreguliris.p» 
7xii^.iid£Li.dub.  t. 
Digitocarensquadoisr^idans.7.  p^di^ 

^dub.i.rcgula.i. 


dcnaciaciofieridcbcacInquincoribus> 

tunc  enim prius  dtbct  deaaaciacca.p.  ^W^*  "» habcn$,vcl  quidigK 
c.7.di^.3.dub.8.ilkr.j.  toipedii  amifitin  iiifinmtaw,««iell 


Dtfo^tiio, 

^epofitio  quid.  Videverbo,  *Dtgr4d4ti9, 
cftcenfura,].o^dub.c.in£nc.&  non  in- 

•  «cuirifur  ip^&Ao.dub.7.  in  fine.&  n6 

•  depolmi>>Attdcgradatiopriuarabfr> 

•  lierdtiotetius  o&ii  fiae  Ipe  selbtii» 
tionis.  ^xiifp.  I  .dub.  z . 

Dcpo{icusincorri^ibitis  quis  ,quomodo, 
&  quandopesaatpriuilcgtum  clcrica- 
fc.4.p.difpteat.tBice.-  diA.  1.  poft  1. 

.   conct.  " 


irreguiartr  jbid.coroL ) . 
Digiri  parccro  fibi  prariciad^  ex  indjgtut^ 
tionc,nn  maneat  incgttlarikp.7*di^ 
3.dub.ij:cg.s. 

DHvrtmui^ 

DiHgentiam  naftiflSnamecBiibeice  nnffin. 
Icx  obIt^at.pw7j£lp.<.(cft.  I .  dab.i't  jm 
concii.- 

'Difftnfirt. 

Difpcniare  tn  voio  potcft  Eccle/)a-,kgena 
«iiemvoronimabrogare  iK)npoccll» 
i,px.|jdilp.i  liuK.^.. 


pMDfitovcrbalkef  a  bcncfido  afi^gBaUH   Di^^cnfiicia  omnibus  irregutaritatibu» 

dxfunt  expcnr*  pro  viiku,  ne  egcat»  .  prouenfcntibus  c«  deli^o  occukopo- 
:ibid.coacL). &  cjfricaliict  taiii  viue^      te^  Ept(co^us,{i,  7.  di^. dub.  3.  m 
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DifpcuGueanpofnt  Epifcopusad  Caao» 
nicatum.p.y.dirp.^  .dub.cJ.nor.? . 

Di^pcn/arc  in  irrcguiaricnte  cx  dcfc^u 
corporis  quis  pomt.ib!d. 

Difpcnrate  in  irrcgttlaritaie  proneiiiakte 
cx  mocboquit  polEr.  ibkL  dvb^xon- 

Diipcl.irc  cum  illcgitimo  quis  poflit.dub. 

i.concL  i.&aa  cumiHcgitimo  ex  dc- 

lidko  occulro  proiieniente  ^piicopus 

poflit  dilpenfate  ex&cakateConcilii 

Tridj».7.di^).diib.7. 
Difpcnfarc  cum  il!cgitimo  difiicilior 

cll,quo  grauior  fucrit  copaiapatccum. 

p.y.dilp.^  .dub.<J  .concL  I  j 
Diipcniatio  1 8c  iegitimatio  diftnint.p.7. 

di  rp.|  .diib.(jiotab.4. 
Di^pcnfat  cum  ilIcgitimopr(^tentcrcU- 

gioncni  ius  communc,  quo»d  ordincs, 

non  quoad  pczlaciaitx.  ibid.  in  &ne 

dnbij. 

Di%n(atQs  ad  Gcrtiimbencficium  Cur»- 
tumnon  poieft  Yinuie  talis  dilpenla- 

tionis  obtinere.  a.  fecusfi  flmpliciccr 
(ii  difpcniacus.  p.7.dir.j.dub.^.iQ£ne, 
nocab.4. 

Di^£iatio  qoando  odiofii,  ic  quando  &- 
ttorabilisdicatur.p.7.  d^|.duk>.ni 

concl. 

Vifva\liu  an  pofTtrcum  iUitct^o  ador- 

dincsjbid.di^.4.dub.i . 
Difbenfittcumneol^hjto  quis  po(Et.&t. 

aub.4. 

Difjpcnrare  cum  i»fami  infamiaiuiit*  Tcl 

fa<li.dub.^.concl.j.&4. 
Difncnfirc  in  homicidio  perprctato  in 
acfennone,  vbi  cxccflum  cft  in  tiuidc- 
tamine.  p.7.  difp.    Ct£k.),  dob.lxon- 
cluf.a. 

Difpcnfationis  circA  irrcgtjlaritatem  pco- 
ucnic:cm  ex  homicidio  voliintario  cx- 
ccptio> qux ^  in  omnibus  priuilcgiis, 
quimieao  imclligenda.p.7.  di^.6Ac£L 
•  ^ddub.i.  ■    ■     '      '  *^ 

Difpcnfiaein  trregularitatc  proDcnienie 
exbomicidio  iiiffo  ,  an  ncP&pxre(ei^ 
«nt  u !  I  .  1  bid.difp.^ .fcd.  5  .dub.  X . 

pi^^uukc  inca  potcil  ^quihabctpciu^ 


ETI  C  VS. 

Irpiiim  difpcn(andi  in  cmnibus  {rrc- 
gul.iritatibus  ,cxccpta  big.v.iia ,  6c  ho- 
micidio  Toiuncario.  ibid.  conci.i.non 
Terdqnibabecpnuilcgium  ad  difpen- 
(andum  in  hoimcidioca(iiali,necEpi- 
(copus  exfiicultatc  Conctli)  Tridenci- 
nl  ,nec  Epiftopi  Indiarum  cx  priu:Ic 
gio  Pij  V.  rclaco  inConcilio  Limcnli 
ccicbracoanno  i  f 83.ibid.concl.3.po* 
te((antem  Commi&iut  Bnlbt  Cru- 
ciatac.it>idjn  Hne  dubif. 

Di(j)cnfare  in  irrcgularirate  in  homiddio 
cafuali ,  fcu  mixtoquis  po(]ic«p.7.di(p« 
^"c^tj.dub.a.  ' 

Difpen(ate  cum  homicida  diredlc  vo- 
iuntaite  quis  po(Rcibid.dttb.;. 

Di^Kn^andt  priuilegidm  vni  cttnceilitm 
quoad  ccrtam  rem ,  5f  fi  ca  res  in  alio 

priuilegiocxcipiatur,nonccii(cttti  de- 
roganmubid.not  1. 
DMpcnfiKlone  indigct  quiuis  homicida. 
ibi.not.|. 

Difpcnfatio  in  iore  cum  conccditur,coii> 
ccfla  Epircopi";  intdligirur,  3c  econtra 
(1  prohibetut  dilpcnfatio.ibid  concl.  t . 

Diipcnfacio  inmurilatione  voluntaria  an 
idimetur  Papz.  p.  7.  difp.tf.(eft. 
dub.4. 

Di(pcnfare  an  pofTit  Epifcopus  modoin 
komicidiovoliroin  fc  cauia  dcfcnno- 
nisexcedendo  roodcramen  inculpaue 
'  tutcb,(i  hoinicidittm(K  occultumJ>t. 
dub.y. 

Di^nfare  an  pofllt  EpifcopttS  in  hom^* 

cidio  cafuali  contingcntc,non  quidc 
ex  propoAto  )icd  m  fubica  rixa.  ibid. 
coNcLa. 

Dtfpenfiure  potefl  Epifcopus  comderico 

in  facrif  occidente  in  IwUo  tsfto.  ibid. 

in&nedubij. 
Difpenftrc  cum  clctico  accufanrc  fine 

proteftationc,  &  Aduocato ,  vd  teftc 
-  deponcnte  cotra  rcum  viAum  in  cau^ 

fiiianguinis^uis  poflk.ibidJn  (ine. 
Di(^tiB^  cum  aterante  B.\pti0BBm  quif 

pcfnr.p.7.di(p.7.dub.vlr.  '  ' 

Difpenfarc  cum  biganio  quis  poi&Tjbi^ 

«fp.l.dub.4.pcr  totum.  '       '  * 
c   I  Diipca 
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Dirpenflitio  iii  bigamia  quomodo  pctcn- 

aa.ibi.tiub.vlc.iii  fine. 
DilfenLtrccum  ordinato  per  ralcum  quis 

poflir.p.7clii'p.5».dub.x.poft  a,^onci. 
r>i{|iw'uiarc  ia  irrcgui.iricace  iticacfit  pro- 

pcir  violacioncin  ccfiujirumjrccipicn- 

ilo  vcl  cxcTccncio  oidiiics  quispoffib 

}>,7.1cct.i.Uub.io.coiicI.4. 
_  pen(aiein  irregiilaritate  proptcr  pnr* 
cicium  ordinis  ,  qucm  cxercensnon 
babct  ,qui$  poffit.ibifL<l|}b^  f.f>GG»d. 
.  vltini.  • 

Pirpcnfacio  itrcaularicatis  nou  liabet  dc- 

ccrmiiuta  vei ba  y  6c  qyz  coiiucuiuuia 
. .  })oc.p.7.dirp.fo.ffnCf'i^ub. 
Di^enratio  inegujbricttit  8Q.  x«quintt 

cauiam.ibi.d-ib.i. 
piipcnl.uio  in  qu  ?cunquc  lcgc  flfiat£* 
.  necfi^ia  cA  iU'ci^^^b^d.in  coadL  :\. 
Dirpeniacitn  irregukritttc  coneniAaex 

Kficfico  (  qyoddicitur.addil&rcmiaiil 

Digamix )  an  poiHc  per  BullamCniciap 

rx.p.7.difp.  I  o  .dub.4. 
Difpcnfandi  m  irregulai  itaic  taculcas  nc- 

i^in^  ccnrccur  concc^a,  niil  fiat  cx^ef- 
.     mcnticMbid.j|]^^d» .  :  i 

pi^pcnfarc  in  irrigulaiicace  quan^o  po(^ 

nt  Ccmmifla.rius  Cruciata:  tam  cum 

laicis,quam  cu  Rcligiolis.ibid.diib.j. 
Dilpcuiarc  Hpikopus  vc  ^oilicm  irrcgu- 

lacicate  pcriacuicaccm  a  Concilio  Tri- 
.dentinodatam,  qu«  c^tioncsrequi- 

rantur.dub.<?. 
Pirpcnfarc  porcfl  C.ipiiulum  faic  vacan- 
.  ic  lu cafu,in  quo  poccft  EpUcopus.p.y. 
-    di/p.io.dub.^.poft  i.concL&diipuc.j. 

duD.4?.cond.x. 
Dirpenfare  pot;^  .jArchiepircopus  cum 

itibdicis  SutFragancorum  in  cafibus,  in 

quibus  porefl  cum  fuis  lubduis  m  gfa- 
,  du  appciiayonts,&  dum  viTuac,  &  ciiC 
,  cctaincum  ipfis  Epifcopis  (u^agan^. 

ibid. 

Dirpcniare  poiTunt  Abbaco^n  Meckien- 
lis  8c  cxteri  in  cafibus^  in  qoibij^.  j^- 
teil  Epifcopus.ibid.  , 

Difpc^/arp^cnfcnt ur  I^rac lai  i  Rcii^ionu 5^ 
q^taNMb'fm^^  ^cli^ifrof^^d 
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ordincs  in  cafu  nccefTario,  quannii^  id 

nondicanc&cciam  ccnfencur  concc- 

dere  fuas  vices  Epifcopo  ordinaati ,  »t 
'  difpcnfei  in  defedu  occurrenti quod 

pioccdit  cciam  in  Epifcopo  mtitentd 
.  fuum  iubditum  ad  ordines.p.7uii(pao. 

dub.(j.polT  i.concl. 
Dilpcnfaiecxcra  ccrritoriu  in  hamicidio 

nd^oceft  £p!icopus.tbid.antea  concl. 
Di/pelareanpofllc  £pifcopuS}fidelidum 
...futtdcdu^um  adforum  cotentio/itm 

&  iudicium  cll:  ia6nicum,&:  liyii^m 
-  punicum.p.y.difp.io  dub.7. 
Diibcniatio  quoraodo  pctcdA,6c  quomo- 

do  daiida  circa  plures  irregularicaces»' 

&  cciam  circa  viiam.ibidjdub.  8. 
Dfpcnfacio  efl  Ilridtc  incccpretanda/ci- 

licet  in  cp  folum  quod  fonat ,  liccc  di- 
^  /pcnfacus  ad  bcncficia  Curaca,(Sc  ordi- 

iies^dignica^cs  ccnfccur  difpcn{acus 

ad  Epircopatucn.part.7.  difp.5  didii^. 

ootao^.  I 

DiuiftHm  officinm,  » 
Diuinum  officium  cum  dcuotionc  rcci- 
c^nc dccici.  i.pait.dub.io.opi^tQ.  i.de 
aliis  vide  verboiC^rKMii^fa^^ 
DoBorti: 

DpAoribiis  Academix  ,  vcl  ciuitatis  in- 
ccididis  comprehcndunrur  Do(florcs 
clci:ici.  { .p.diip.  2  .dub.4.coacl.^. 
^  DoQhi, 

QiO^liBan  pofllt  ordinari  iine,pacrimo« 
nio  cxEpifcopi  difpcCttione.  3.  p.di(p. 
;  ■f.dub.tfinfine.  * 

Dolw, 

Dolus przfumptus  quidfit.  z.p.  c.^.dilp. 
.  54.«lub.5>.po(l  i  concl.  , 
Domams, 

Dominus  an  pofHt  communicarc  cumfa- 
,muiis  cxcommunicatis  nou  tolciaci^ 
.  2^px.6.d^p.  I  .dub.2.cgt)cl.i.       .. . 

Dpmipq  excommui^icac^  fion  polcffro 
'  ja^fxi  prarftaada  <^edieocia.  di^  4* 
.  C0llda4&  dub.5>.  .  .  : 

Doruiire  cum  cxcojnnaunicato  quo;;po- 
do  prohibitiim»  A-pJUHi  «^^^•^•'^fpuy-J»* 
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Docis  hypothcca  prxfcirur  hvporhecis 
tacitis  antcrioribus,&  cxprcills  poftc- 

•  Tioribus.i.p.c.  f  .difp.  ^  .doliio  WteL  u 

Dtihuiiafifk  ' '  '*  • 
Dubia  caufi  exiftcnte  cx  ttntque  partc 
cxcommunicatioin  vf.  oqucforo  ligat 

3ucm  ludcx  cxcomnmnicauit.i.p  c.^, 
iip.  I  .dubio  z.concKi , 

Ehrius.  r 

EBciu8,qui  fciens,&  adueries,qu6d 
ftus  ebritts  folec  anna  fuinere ,  Ci 
occidac  aliqucaiifit  irrcguiaris.p,i,<lu> 
bio  io.concl.iA  latiib  ^.yj^fip.6Jk6t, 
i,dttbioi^.  ' 
F.cckfia. 

Ecdcfia  priuai  iuis  i>onis  rebciles.i.p.du- 

bioi.concl.}. 
Ecclcfia  indirc(fl^  verfatur  circa  rcmpo-- 

ralia,&  C\c  po:  cfl  R  cgi  aiittin  fabftico^ 

rc  ibid.dubio  ^.not.  i . 
Ecclefia  non  liabcc  potcftatcm  erga  dc- 

fiuiftos.i.sx.4.dilp.i .  dub.8.  concla. 
Ecdeila,  ideft,  MapJbwtqttare  confecni- 

rar,&  violata  ouote  recondliatur.p.7. 

di^.i  Jub.i.ad  z.argumentum.  &  pcr 

<)ucm  &  quoraodo  rccondliecur,.f.p. 

<iifp.7.dubio  4.  '  - 

Eim  SoiptttrMk 
yiAtvethoySeriphmi, 

Edi^a  non  audicntes  quando  pcccenr,& 
incurrant  cxcommunicaiioncra.i.p.c  • 
f.diA>.i  dub.^.infine. 

fidiiftaPrxlatorum  quamo  tcmpoie  dll> 
feKjbid,<iifp.^.dubio  f.  * 

EfFc^u  non  fcquuto  in  ddido  habcntc 
anncxam  cxcommunicationcin ,  nou 
incorriceam ,  qui  illudl  incentattit.i«p. 
Cif.difi».).dub.  f.oec  icregttlaxiaateni. 

p.-r.difp.z.dub.i. 
Eftcdtus  ixconv.-minicarionis  lunt  conne- 
hcnopotcft  cxcoinraunuAuscos^ 

•  lepatatc.5.|^gdi(p.i.diibio  i»  -  '  •  ' .  * 
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Eftaiius  excommunictrionis  maioris  nu- 
mci  ant  ur.2.p.ur.cap.^.diip.  i  J.ubio  1. 
.inftiie.       .     \        ^  ^  '■ 

E&fttts  cic^mQnicariontsadaofis  duo, 
de  qoibas  i.palttCap.tf .difpttcai.  u  .pcr 
to^afti:  •■•••*"■•         t  r  .ir    .  . 

ElF<i£kus'iBterdi^i  ari  itdcm  fint  fempcr, 
&  qualcs  iunr,i?f  quomodo  cognoica- 
tur .  ( .tvdifp.  4  .(dk  j  .dubio  ^  .&  per  c o- 
ramdi(^tatiomtn.-^''  ' 

EAidui€effiiKionis.<;  p.difp.  i .  per  rotam. 

*  nn /intCoimcxi.iiHb.vir.ibid. 
EfFcdtus  uTcgnlaric;irisqui,part.  ^.di^ii. 

-dub.^.pct  totum.   '      ■  •^  > 

EftAus  lufpcnfionis ,  &  quomodo  co- 

*  gnofcetur  ,  quos  clfe£b»'liabeat4izc 
^  vcl  ilb  fufpetwo  ln'parciculari.  j .  part. 

?dii^;i^«biair. 

tkmo.'"'' 

Elc<flio  fa^.i  ab  cxcomnvjnicnro  :\n  C\x. 
'  valida.i.pu;.^.d»fp.c.dubio  i.&diip.6. 

dubioi.        •      •  / 
Elc^o,KUCoIlatio  bcncfici|fa£hi  excd» 

niuiiic.itoatific  vaIidaJbid.dub.i. 
Eligtndo  excommunicatos  noh  pcccat 

mori.oliter.diiputat.S.dubio  j.poft  1. 

■  cond  '  ' 
BicQAo  paflfQa,boc  eft,vt  effgr.tur^prohi- 

bcturexcommunicato  cxcommunica- 
uonc  minori,(^:C  clipatur ,  cd  iiritan- 
d.t  clc<riio  A^digcns  pc  ccar  morcahccr, 

'  z.parc.  capic.6.  difputac.  1 1.  dubK)  4. 

'concla.  * 
El^gcntes  inhabil^fiiat  futpenfi  pcr  crien. 
MUiro,'&manent  inhabiles  adcIcdtio> 
nem.z.pacLcs^.^ddi4>u(*ii.dubio  vlr. 

■  mfine. 

Elc^io  fit  per  maiorem  parccm.  6 .  p.diip. 
'  ^lCjdiibio  i.concl.10. 

Eligeie  non  pbceft  filfpcnfus-ab  officio,(i . 
cfl  dcnunciatus.^  .p.drfput.  i.dubio  i.  • 
conclufio.f.cligi  vcroctiam miiyraidt 
quamuis  fic  occultus.ibid. 

Eletmofyrta, 

Blccniorynampcccrc  .ab  cxcommHnicaio 
,npa  ^aieracoquandoiiceat.jt.paic.c<<>. 
dil^.iiwdubioij.con<;l3«« )  .  .1 '•  *» 
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Entrgumtmu. 
£ncrgumcnus,  i(lcA,a  <Lcroonc  obreO!uS| 
cft  irccgularis.pArc.7ulirpuc.|  ildbji»  4. 
conduLi. 

Epifcapus. 

EpHk-opus  non  potcft  commitrcrc  mcr^ 
laicojvc  cenfuras  fccauPapaa^ccmilc/ 
t  i.p.dub.<;.concla.. 

Epiuopus  pccrcnieticiaiB  ewonmniMe»- 
ckmupcacoipa  futunnon  ligac ,  nifl 
cos.qui  ccmporc  fcntccLr  Tui  uint  fub>- 
dici.  ibid.  ii  vcio  cxcommunicacio  (fi- 
rjKur  pcr  modum  flj^cuci ,  cciaHi  . 

SuipoftMruncrabdici,  conipcdkai- 
txoncL^. 

Epifcopos  non-  poceft  eKommitniGare 

•  dclinqucnrcm  in  loco  excmpto  nto 
incra  fuum  teriitorium  ,  vc  in  domo 
Religioforum.cad.  1  p.dub.f . 

Epifcopusexcominunicans  ingrcdi&em^ 
ad  loquedum  monafletia  monialiumi ' 
non  compvchcndicingredicntcm  mo- 
naftcria  cxcmptarfccus  fi  fcraccxcora- 
municationan  concra  acccdcoces  ad 
monaftcria.epd.dub.( . 

Epi(copits  (eciiiid4m  ius  nouumnonpo- 
ccftexcommunicariab  Ardbiepi^po 
pcr  modum  punitionisjfecundnm  /e- 
tb  lus  antiquum  fic.i.p.c.^.diip.  i  .dub. 
o.  concl.  X .  pcc  raodmu  vcl  6  pizccpci 
bene  poteft  cxcommunicari  ab  eb ,  & 
d  iiibdicus  cft.a.p.cap.4.difp.  i  .dub.p. 
concl.z.al^ftdiwre  vcio  quondopoific 
Archicpifcopus  Epifcopos  Sumaga- 
ncos.  ibid.cap.7.  difp»..ci4ib.  I  o.  &  vide 

Epifcoporum  catt&  criininales  giauiores 

referuancur  fummoPomificiiminocet 
vero  in  Concilio  Prouinci.-Ui  cogno* 
fcuncur,&:  dcterminantiir.ibid. 

Epifcopos ,  qui  in  Conciiio  vfurparc  vp- 
lunt  Archiepi/copi  iiiriiBiAioneni^N»* 
teft  Acdiie^ifcopas  «ata  Conc0ium 
cxcommitticareobuLconcL^ . 

Epifcopas  non  potcfl  prarcipcrc  fub  ex- 
communicatione,  vc m  propria  Paro- 
chia  fubdici  Miifam  «udtam«a^^.cap.{. 
^.t.dub.11.  "  •  • 
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Epifccpi  comprehcnduntur  in  (cntcncia 
genccaii  cxcommunicacioms,niti  cx- 
pceftd  eidpiantiir  i  in  foicentia  vcrd 
fufpenlioois ,  auc  incerdi<^  non  com* 
pcehenduncur,nifi  expcclfa  mcncio  fiac 
,  dcillis.i,p,c.^.difp.j.dub.i.&  j.p.di- 
^pur.4.dub.z.6c  (ip.difp.i.dub.6w&di- 
(puc.fxlub.(^^. 

Epiicopus  publicd  excommunicatus  con- 
fercndoocdiacs  tccc  conferc,  Ccd  non 
cxfe  auucionem  ordiDi3.i.p.c.^.dirput. 
3.duDio  i.minori vcro  cxcommunica- 
cionc  cxcommunicacus  coufcredo  oc- 
.  dinet » laocilitec  8e  feniaUcec  pec- 
car.iliid.di^ii.dub.|JUac.t. 

Epifcopuscxc&mmicacus  .in  poiTI  t  adlus 
iudicialcs  cxcrccrc.  Vidc  vcibo,  /ndfy. 

Epifcopus  cxcommunicacus  non  colcra- 
cus  an  concedac  validas  ccucrcDdas.  j . 
p.difpuc.(.dubio  7.difto4.ance  (ifeia 
dubi). 

Epifcopi  communicanccs  ctiam  cum  cx- 
.  communicato  a  fc  ,  incurrunt  mino- 
ccmexcommuiucauoncm.ncc  polTunc 
(bceliccnciam  communicandi  aitis  ft- 
deUbiis.dilp.^ililb4. 
Epifcopo  dcommuotcaco  non  tcncncur 
facciJotcs,  ncc  vairalh  prardxrc  obc- 
dicnu.-un.z.p.  c.6.diip.i  (.  dub.4.  con' 
ciuf.i. 

£pi(copi  (bU  poftimt  anatbematizare»  a. 

px.i.dirp.ijdub.1. 
Epucopi  lic^c  non  confccraci,dummodo 

conh  rmat  i  ,p  o  lVuatcxcommunicare«c* 

j.dlfp.lAiuD.I.  •  • 

Epiicopus  dcdlus  confirmacus,non  coti- 
(eccacus,poceft  deeemere  drca  ca,(^uf 
fiintiurildidionis :  non  vcroquxlunti 
ordinis.  ibid,  &  an  huiufmodi  Hpifco- 
pus  poflit  fcrrcfcntctKim  dcgradatio- 
uis.4.p.dilp.vnica.dub.z.concl.4. 

Epifcopus  poceft  rcuocace  ftatum  Capi* 
culofcdc  v^cancc&duxn.p.|.di^c.t. 
dub.4.in  finc  4i^i 

Epifcopi  habcMt  poteftatcm«xconimuni- 
candi  iure  diuinoabid.dub.^ .  coiicl.1. 

Epiicopifuccedunt  Apodolii.ibid. 

E^ifcopus  extca  propcium  cercttotiu  nuk 

poceft 
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potcA  cxcoinnincare  fuum  rubdicum. 
i.p.cj.difp.z.duh.i.  nifi  inloco  vici- 

,  iuori}aui  m  rc  ta  manifcAA,  quud  cau- 
£e  cognitionem  non  requirac:  necin 
proprio  ceiriEorio  jpocdl  eicoiiumtiu- 
carefubdicum  exiftccemin  alienopco 
criminc ,  quod  ibi  commifit,fiue  fcrac 
cxcomunicationcin  pcr  ftatucum,  aut 
rcntcmiam  eencralcm ,  aucparcicula- 
rein.ibid.  dab,t.  concL  t  /poteft  tamen 
ficonuiiiiicGriineninproprio  cerrico- 
rio,auc  principiauic  iUud,&:  aufugit  ad 
aliud.concl.a.veiquando  (lacutum  rc- 
(picic  rcm  cxiftcncem  in  cerntorio  Aa- 
tuencis,pote(lquis  excommunicari>li- 
ch  exiflbt  tn  alieno  tecritorioxoncL) . 

Epi(copu5  exrraptoprittmtccritoriuinan 
pofuc  fufpcndcrc.  j  .pair.difp.4.  dub.2. 
concl.z.&  an  intcrdiccrc^.p.  difput.i. 
dub.2.&  an  difpcufarc  ctiam  excra  tet- 
ritorium.parc.7.  di(p.ioydiib.^4Uite  2. 
concl. 

Epifcopus  n  prxcipiac ,  vc  omnes  clcrici 
vcnianc  ad  Synodum  fub  cxcommu- 
nicacione ,  (ui  fubdici  cciam  cxiAtnccs 
in  alieno  cerritorio  iigancur.2.p.cap.  j. 
■  di(p.A4labio  axond.)* ' 

Epifcopusniiimfubdirumexidentem  in 
alieno  tcrrit  orip^biquc  dclinquenrem 
citarc  non  potcft  ,  fccus  vero  fi  d'.Iin- 
quac  inquoquo  ccrricurio>fubic^o  ca- 
men  eiden  Epilcopo,  rMW«r«/ffmr«- 
fv«  del  vicMri»  dt  Tnmtti  1  •  Tea.  ibid. 

P  concL4.Secl  tamcn 
Pifiropus  potcft  cirarc  fuum  fubditum 
cxiflctcm  in  alieno  Epifcopaiu,quan- 
do  cicatio  fic  racionc  concradbus.  ibid. 

^Pifcoj)  us  in  cafu>in  quo  poceft  cttare, 
iiun  poceftezcommunicatf.concl.f. 

^Fifcopuspotcft  excommunicare  fubdi- 

■   cuni  dclinqucntcm  in  alicno  tcrrito- 

* '  rio,quandoad  propnum  rcucctitur,6c 

•  jbiconuenituCiCcmcUf. 

£pifcopus  bene  poteft  cxcommunicare 
'  iubmtudi  alienumiqiudelinquic  in  Tua 

-  'dioeccfi  »  fccus  fi  antcquam  profcrrct 
cxcommunic.^rione ,  proft£bus  cft  dc- 
liitqucns ,  nih  fic  przucncus  citaiioncy 
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autadrcquificioncm  Epifcopi ccrrico- 

rij,citctur  a  proprioEpifcopo.  i.px.j. 

difp.i.dubio  5*concLt.dci. 
Epi{c(M>o  vd  AUMd  pcsedpicBti  canca- 
'  ce  Mi^  pro  hnctico ,  vd  encamniii» 

nicato,non  cA  obcdiefKlum.tdpxap«(?. 

difp.9.dubio  ;.concl.2.in  finc. 
Epifcopus  cxcommunicarus  non  tolcra- 

cus  noa  c(i  nominandus  in  canone 

Miflcjbi^nfineilubif. 
£pi(copus  bene  poceft  cfimunicaEe  cm 

fuis  famulis  cxcommunicatis  non  to- 

lcratis,&  econtca.af  dC.^.di^x  i.  dub. 

S.concl.i. 

Epifcopusaa  polfit  in  aliquo  cafu  abibl- 
uere  ab  crcommunicationc  tderuan 

Papae.a.px.7j]s(pat.i.dub.(>.  ScpouA 

'  quidcmiurecommuni,quado  excom- 
municatus  cft  impcditus  aliquo  cx  ira- 
pcdimcntis ,  qua;  requiLuncur.i.p.c/. 
dt(p.i.dnb.tf.cond.»Je  |.- 

Epifcopus  anpoiStabibliiere  quem  Prx<i 
latus  infenoc  cxcommunicaBit.  ibid, 

dubio  6. 

Epifcopus  exiAcns  cxcra  proprium  cerri- 
torium  an  poifitabrofuere  fubdicum» 
qiiemcic<Mmi|imianiic        in  pco 
prio  rctricorioibid.diibio  u. 

Epifcopisquarc  non  roncedir  Tridcnci- 
num  faculraccm  ablolucudi  a cenfucis 
dcdu^is  adfocuro  conccnciofum.i.p. 
c.7.dirp.|.dub.to.concl.4.&an  polEnc 
abfoiuere,  fi  quamuis  deiidiimfic  de* 
duftum  ad  ibrumcontentioiQm  i  cft 
camcn  finitum  iudicium  ,  8c  panitum- 
dclKflum.p.y.difp.io.dubio  7. 

Epifcopus  poteft  commicccre  qux  func 
luriMiAionis  dericts  fimpIicH>us,noa 
vcro  qua;  funcordinis^iicopdis;|.p, 
difp.2(<jub.i.concI.^.  .  » 

Epifcopus  fufpcnfus  abcneficio  porcft,  fi 
alias  cA  patronus  in  quancu  caiis  prx- 
lentareivel  cligcre.2.p.  difpuc.i.dttb.f . 
cond.4. 

Eptfiropus  fufpen&is llPoncific:iIi ,  &:fu- 
fpenfiis  acoll:irioncordinum,aquibu$ 
fufpcnfus  cllc  mccUigatui.  ibid.  concl. 
ti.&ia.  '  • 

d  Epili» 
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Epilcopusconcubinarius,  Ci  admonitusa 

Synodo  nonle  emcndaucric,  cftipfo 

iurc  rufperus.  j.p.difp.  f  .dub.2.  concz. 
Xpifcopus  otduMDs  aliqu€  (acro  otdi&e 

•fine  ^acrimoDio ,  quando  incucnuru* 

rpenhonemibidein  dubio  4. 
Epilcopus  renetur  inquircic,an  patrimo- 

nium  ocdinandi  Cit  vecum.ibicicm  dub. 

5.concii.a4 1. 
Epiicopus  an  poflit  ordiiure  aliquem  in 
.  aliquo  caTu  fine  pacriniofuo.ibidjdulK 

^.in  fine. 

Epifcopus  poceftalicnosrubditosincrib. 
cafibus  otdinare  iine  dimiHoiiis.  5.  p. 
dirp.5.dub.7.dab.f .  <mce  finemdulm. 

Epifcopus  qucmrfamiilarcm  ^«001  poiSt 
ordinarc.ibid.ui  fiiu'  dubij. 

Epiicopus  ordin.tiis  alicn  u  m  1  ubditum  Cu 
jic  informatiQncpLopii}  Epiicopi ,  cil 
fH^enrus.pcr  aiuium  k  cottactoneoc* 
dinum.).p,di(p.f.dubio  S.czCuC.&cc- 
ciam  Epilcopus  ticularis  ,  etri  rolam 
prifnam  tonluram  confcrar.cafu  17. 

Epilcopus  limoniacui  oidinans  punitur 
in  ocdinato  a  re.  j.p.dirp.(.dub.^con- 
.  cluf.ijnfine.  : 

Epifcopum  folus  Papa.poceft  deponctc 

4.p.dirp.vnic.i.dun.ix:oncI.i . 
Epifcopus  quomodo,  &  a  quodcg;radan- 

dus.ibid.dub.4.concl.x. 
Epi&opi  auot,quando » Sc  quMnodo  ds- 

bent  :imftere  in  fcntemia  d<grad.irio- 

Bis,&  an  tunc  finc  Iudiccs.4.p.difp.  v* 

Fiica.dub.4.&: 
Epifcopus  fruuur  mdulgctiisaicconccl^ 

fks.  { .p.difp.i.dub.4  poft  coadL 
BpifeoposaiiccneattHr  obfcruare  intere> 

didnv»  i  &pofinitn.f  .p.di<p.  f .  dubio 

^.infinc. 

Epifcopus  potcA  abfolucrcab  intcrdido 
leicruato  Papx,  quando  pvoucnic  ex 
deUftnoccako.^.p.ut  difp.6.dubio  i, 
concL^. 

EptTcopus  non  potcft  comnnttcrc  Saccr- 
doci  fimplici  rcconeiliationcm  Ecclc- 

r  fix  violaiz ,  fi  cdEccicik  coufcu:^a. 
ibid.diibw}. 

Rpilcoptts  Don  ce0ans  cxcau&tn^Ofit^ 

f 
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qua  p(rnamu1Aecut.5.p.diip.7.dubi<> 

j.concl.2. 

Epifcopus  cft,qui  dcbec  cognofccic  de 
dcfeAu  corporis » vei  nocabili  defor* 
roicace ,  quc  impedire  videnir bidinis 

rcccptionem  ,  vcl  celcbiationem.  p.7. 
difp.j  dub.i.6can  luper  ill  jgitunitatc 
proucnicnte  cx  cudcm  dcUdko  occui- 
tojbidem  dubioy. 
Epifcopus  poceft  dU]penfiite  in  omnibus 
in  cguWiutibus  proueniecibtts  cxde- 
\i{io  occulto, cxccptohoroicidiovo- 
iuntario,ibid.dub.3.in  fme.  6cde  vno^ 
quoq^  cafu  vide  infla  hoc  cod.verb. 
Epilcopuspoteftdifpenfiure  curaillcgiti- 
moad  minorcs  ordines,&  bcncfictun» 
/implcx.ibid.dubio  i.concl  i. 
Epilcopus  an  pollit  difpcnfarc  ad  Cano- 
nicatum  cum  illcgiumo.pacc.7.  dilp.3 . 
dubiotfjiotab.|. 
Epilcopos  vtquis  fiat ,  qu.r  condtciones 
requirancur,p.7.difp.^.dubio  4.in  fine. 
Epifcopus  qiiandodiipc-nfu  cum.inEuni 

ad  ordincs.dub.f.concL^. 
Epifcopus  nonpotcft  difpenfiurequanris 
.  ad  nuiores  ordines  tn  irr^ulaticace 
pronenicncc  ex  dcfcdupet^Kbs  lcni- 
tatis,ncquc  cx  facult.itc  Concili  j  Trid- 
ncc cx  priuilcgio  Pij  V. iclaco  n>Con- 
cilio  Liuiciiii  ccicbiato  aauo  1  {S^.p. 
7.dit  p.6.ild.  f  .dttbbixoncLi  .4Uac.i.&r 
a.  quoad  minorcs  ordines  verd»  bene 
potcft.ibid.dub.i.concI^.. 
Epiicopu  s  poft  Tr  i  (U  nr.po  [  c  ft  difjKnferc 
in  hdtnicidio  caiu.di,h  hoinicidium  fic 
occultuni^ncc  dcdu^nmad  fi^rficon* 
tenciaTuin  quoad  iacros  ordines  in  to« 
tura,lcqiload<^dcupq,  bcnc&cittms 
quoad  minorcs  vcro  po;tft,ctf|  homi- 
cidium  llt  )'i;blK  uni.ibid.  flubio  z. 
Epiivopu^  uuu  poiyH  dilpiiiiaic  cumho. 
>  fflicida  voluncario  tuienoqo  y.nec.ani» 
tiquo  poceracipL7«dirpi^Jc6L(«  dub.|» 
concLi.&  1. 
EpiIcopus:xn  pofTit  diipcnf.^rc  iii  hom»- 
cidio  voliio  in  ic  LauiadcicH^ioiiiSiCX- 
'  cq^CQ^  mo4ciamcn  io^ulpaxa:  C|ife<-' 
,a4«#«ft  0|^*lg»?i,5c  ii^B»cidio  ca^ 

fiudt 
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fuali  conringente  in  fubita  rixa  >  9e 
cum  clci  ico  in  iuflo  bcUo  occidcntc. 

p.7,(lifp.^>.(cct.^ .  Jiil-».  f . 
Epircopli!.  poccli  dilpcn(.ireciim  itcr  xnrc 

Oaptirmiiin ,  fidcltclum  di  occuhunt. 
•  ibid.(lirp.7.(liib.6  condli. 
Epifcopus  .in,  Sc  quando,  Sc  cum  quobi> 

gamo  poifitdilpcnlarc.  ibid.di^t.  9, 

ciub.4..\  i.concl. 
EpilcopUJ,  C)iii  prartcxtn  iniiiftar  cxcora- 
•  municationis  adiit  Impcracoi'cm  ,vcl 

Principem,eft  irregubris.  p.7.  di(j>.9. 
-  Ce£L  I  .ddx  r .  concl.  j .  V  ide  ibi  verxx- 

cendaturad  tlios  ccclt  n.ifticos, 
Epilcopus,  qui  ltg.xtus  cciura  cciam  cxtra 

Muiam,vcl  linc  alia  lolcumiucc,  nniii- 

Arac  facramencum  ConfirmAtionis»vel 

Ordinissconfccrando  EptTa^puintVel 

COnAredo Ordincs ctiam  minoicv.cft 

irrcgularis.  ibid.  led.2.dub.  z.vcrC  j. 

cxcmplum. 
EpiTcopus  fuipenfus  a  Poncificali  tanctlim 

non  fic  irregularis  cclcbrando  eciam 

cum  rolcir  iiitatc  PontificaU.  p,^.  di(p. 

5?.(c(5b  z.dab.z.fct  c  iu  iinc. 
Epilcopus  conJcicnJo  tndincs  cciam  mi- 

norcs  tcmporc  mtctdicti,  fit  irrcguU- 

ris.p.7.difp.p.rc^i.dub.  To.concT.2.&r 

j.vcrf.haecautcm  limitatio. 
Epiicopus  poccft  difpcn('are|in  irregulari- 

tarc  incurfi  proptcr  violationcm  ccn- 
.  rur.irum,rccipicndo  vclcxcrccndo  or- 

dincs,ii  dcli^um  cftoccultii.ibid.diip. 

j>.reA,i,dub.  I  o.concl4. 
Epilcopus  poceft  dirpenfiure  in  irregulari- 

taccincurfi  proptcr  cxcrcitium  ordi- 

nis  tjucm  quis  non  habet.p.j.diiput.j^, 

fe^.2.dub.i  (.concl.vlt. 
Epilcopus  vc  aifpcnfet  in  irregularieate 

pci  f.iculracem  fibiaTridendnocoii^ 

ccllhm ,  qu.T  condicionesreqtusanKiir< 

p.7.difp.io.  diib.f). 
Epilcopus  raictcndofuum  fubditum  alij 

Epi  fcopo,vt  ab  eo  otdiAeear,commic- 

tcrc  cenfctur  fuas  vices  ilU  Epifcopo. 

vtdi^nlcccum  ordinandoinderaftu 

occurrcnti.ibi.pofl  i  .concl. 
Hpikopusan  poiuc  diipcularc  in  ittegu* 
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laricace,  Ci  delifttifii  eft  dedu^m  ad 
fom  concencioftim,^  ramcn  iudiduin 
cft  finirum ,  8c  punirum  ddidum.  p.7. 
dilput.  r o.  dub.^.Quoad  fioc  vcrbum, 
vidcqua:  dcfunc  vcrbo  ,  Difpenftre.  8c 
■   Terbo ,  Ahfviimnjk.  ^ttAio/PrtUms. 

Erafnii  Frrorquidam  rcfcracur.i.p.dub.a. 

Error  cntolcrabilis  cft  punircinnocccem. 
a.p.c.4.diip.i  .dub.6.concI.i. 

trror.communis ,  &aucoricar  Supcrio- 
ris  cribuic  Iuri{(Hdionem.ibld.cap.& 
di(p.|.dub.i  .coucl.  j.drfp.<?.dab.7. 

Ethmcuf. 

Ethnicus  non  rcputatur  intra  gremium 
iccIcfj«.p.i.dub.2.concI.5. 

EUchanftia  quarc  dicatur  communio,s, 

p.difp.  i.dub.r. 
Euchariftia  cum  dcfcrtur  ad  infirmos  ,  Ci 

in  comitacu  fidchum  cat  cxcommuni- 

catus,  quid  facicndum  fit.i  p.c-  (J.pup. 

5>.dub.7.in  fine. 
xucbariftiam  an  Ixccat  rumcre  tcmporc 

intcrdidi,&m  quibus  cafibus.f.p.di^. 

4.(c(5k.i.dub.f.per  totum. 
Euch.iriftia  vidcrc  non  prohibctur  tcni- 

porc  incerdi€^i  ,nin  tcmpore  Miife. 

ibid.concl.4. 
jUcharilliam  Iicitum  cft  rcnouarc  tcm- 

p(.)rcc(.llationis  od\auo  quoqucdic.  C. 

p.diip.i.dub. 4.concl.2.  &  tuuc cciara. 

dc£(RtUrinfinnfs.dub.y.  '  ^ 
Extiptk, 

ixceptioexcomnnniicationis  quoniod(>» 

Sc  intra  quod  tcmpus  dcbcat  opponi,- 
a.p.c.6.difp.7.dub.  t.  •  • 

Ex(ommunic4tif,      •    *  t 
itcommnnicaifdi  potcftas  tCk  in-  tede^ 
^a.  i  .p.dub.  i.coikI.  i  .5c  cft  iiotedioi* 
no.ibid.in  fincdubij. 
Excommunic.itio  quihus  priucr.  ibrd.*dc 

quomodo  priuer.dub.^.in  fine.  ' 
Bxcommunicationismaiorisvndecim  cf-> 
fcdns  nnmcrBntur.x.p,c.tf.dilp.  i  .dub.' 
•  z.in  finc,  • 
Excommunicatio  appcllatur  gladius  fpi- 
ricualis.p.irc.i.dubio  2.  concl.5-& 

d    a  pcila 
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'  peUarar  aetmif  ecclena^Hcc  difcipli- 

nr.z.p.c.j.difp.vnica  dub.i. 
Lxcommunicacus^uaccdiaicur  tcadi  Sa> 
ranx.ibid. 

Cxcommanscvio  non  priuat  communt- 
cacione^QUZ iic pcrcharicatcm.  i.parc. 
club.i.intbluc.ad  i.  &  Hc  H  conueni- 
cur  cxcomuntcatiis  ad  Dcum,pcr  coii- 
ciicioneni  ca  commuuicauone  tiuicur. 
ibid. 

Excoramonicario  qHomododicacorfflc- 

,  <iidtiali$.i.pxtub.i.ad  x. 
l^xcommonicauo  qo4m  (tc  timendaabid. 

ad  5. 

Excommunicacio  cfl  ccniura.i.p.dub.(. 
EaKOinmttnicatio  quandoque  inciirriciir 

ipfofado     ratio  quare  iuincucra- 

tiir^iib.7inconcI. 
lExcommunicacionis  ec]rmologia.x.p.c.t. 

di  ip.i.dub.i. 
Excommunicacioais  &  anaclieinacis  dif« 

ferentia.ibid, 
Excommunicarioois  dcfinirio.ibid.  dub. 
2.^' criam  cxcommunicarionismino* 

ris.ibid.m  tinc  dubij. 
£xcommunicatio,&  ali;c  pcena;  difTciuc. 

Excommnnicatio  diuerro  rcfpc^  qulm 
alic  ccnfurz  priuanc  (acramemit.i.pb  ^ 

c.f  .difp.t.dub.i.ilIationc  2. 

Excommunicationis  &  (u(jpcnIioni$  dif- 
fcrcncia.3  .p.diip.i  .dub.i. 

Excommunicatio  minor  quaie  minor  di- 
cacur.ibid.dirp.i.dub.t.inprinc. 

ExcoiTiunicationis  minoris  effc^bus  duo, 
icilicec  facramcnroium  paffiua  parti- 
cipacio,&  eled):iopaiItua>dequibus  2. 
pwcU}.diJrp.i2.Akb.i. 

Eicoiiunnnicationc  miiiorieiconmiunfir 
cacttioniaia  potcftfacere,quxnunic- 
raniur.ibid.&  an  talis  pcccct  facrame- 
tum  aliquod  accipicnuo.ibid.dub.i.& 
cekbrando  aon  incurric  irrcgulanca- 
ten.ilad.in  finednbif. 

Hxcommunicationcm  minor^  qut  obl^- 
uifcicur  (c  incurriiTc  ,  fi  rccoractur  i»- 
ccppta  Miira,pvorcquatur.ibid. 

ExcotumunicajCLonc  cuiuoti  cxA;ommu- 
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nicarus  an  peccec  admim(farando  aCi- 
qii  od  facramentum.  z.p.  c^^ilpuc.t  a. 

dub.^. 

Excommunicacus  minori  cxcommuntca- 
rione  oec  eligendus»ncc  prslentandus 
cft  ,  &  fi  eligacur  tvelprarfcncetur,eft 
eledio  nulla,&  irritanda,&etigens  vd 
prari  cn  ca  n  <;  p  cgcac  mortalica.  a.p«  c.  6. 
difp.  I  ixiub^. 

Excommunicationcabfoluce  laca  de  ma* 
iori  intelligitur.  | .  p.difpur.  a.duLi  jn 
princ. 

Excommunicacio  diuidirur  in  maioren» 
Sc  minorcm,in  gcncraJcm  &  paracu- 
larcm,m  kcam  aiucc,&  lacain  abho- 
mine,tn  iuftam,&  iniuftam,inlasam  6c 
fcieudam.  1.  p.  c.i  .diipul4lub.I  Jataft 
ferenda quibus  vcrbis  tmponatur.ibid. 
cap.2.di(p.rnica.dub.z.&  in  dubio  cx- 
comunicatio  intclligitui  fcrenda.ibid.  • 

Excommuuicationis  diuilio  in  validaiu, 
Sc  inualidam4uftam,&iniuftamrurrua 
tcaditurlacius.i  p.c.(>.difp.iwdub.t. 

Excommunicatio  lataabhomine  expirac 
mortuo ,  vd  amoto  fcrentciac  vero  cx- 
communicacio  laca  a  iure  fcmpcr  du- 
taci.p  A I  .di{p.i.dnb.  i.in  ^.diuif 

Eicommunicationes  conccntse  in  BuUa 
CoMur,ceda£br  funt  ad  nacui&cxcom- 
municationis  aiure.ibid. 

Excommunic.itio  comminatoria  dicitur 
cxcommunicacio  fcrenda.p,ix.i  .dii|x. 
a/ittb.i.in  finedubif^ 

Evccmmumicacio  vc  fcracur  ^^fufHcittnc 
qiiarcunquc  vt  rb.i ,  quibus  ludcx  foaiii 
intciuioncm  manitcflcc.i.px.i.  dilp.. 
vnicviub.i. 

Exccmimunkatiocontca  vnomdediiobw 
determinatur  abinc^onc  acammu- 
nicaMis.ibid.dub  z. 

ExcomtDunicatio  dtbt  t  fcrri  in  fcripcis, 
&  qui  cxcoatmuiucac  iine  lcriptucft 
co(\iiiKiue  cau^  cncommutiicatio*^ 
nisA  fine  monirioBepnciniila^c  |>ec<^ 
cac  n>orcabKrt&  punMUr  pcena  fufpe- 
ItoBis  pcr  mcDiCin ,  inira  quem  fi  ccle- 
brct,  m  irrcc;iiiai  is.i  p.c  i.dilp.vnica* 
dub.j  ^  UiiiU  i^uatxio  poiltc  Kiti  ixoc 
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Jiftafeienmiwc.  ibidJg  non  cenicre 
9&  iiEredat.i^X4.di^  i.  dub.i  .notab. 

i.5rcum  magna  circunfpcif^ionc  ,  & 
pLo  graui  pecca(o,ibi.c.(4iiip.2.dub.i. 
concl.i. 

Eicoinnnmicaasdtation^  omitcensBon 
incuriic  ponasfiip.  <li6bs.  ibi«l.cap* 
dirpm.dkb.f. 

Excommunicare  polTunt  omnes  lubcn- 
ics  imi(di<liioiicm  in  foro  cxteriori  or- 
dinaiiam ,  auc  dclcgatam  j  auc  ex  con- 
ruetudinc  pnrfcriptayVt  PapatEpifcopi 
confirmati,liccc  non  c  on/ifCcariiCionim 
Vicarij,Capitulum  fcdc  v*canre,Con- 
cilium  gencralc  &  Ptouincialc,Abba- 
tes,Pr.Tponti»Priores  Ecdciiarum  coi> 
legiacarum ,  Uc^t  non  confectaci ,  nec 
benedi^  9  dwnmodo  confirmact,  aut 
prooiii  i  non  camen  Rcftores>qui  di- 
cunciir  Priorcs  ( vt  func  mulci  in  Galii- 
cia  &  Nauarra  )  excommimicarc  ircm 
poiTunc  Prjciati  Religionum,  vt  Gcne- 
talcs  Prouindales,  Priorea,  Guacdtani* 
Prxponti,  autRc(flores  Societatis  ,  9c 
Mcrropolirninis  fuos  Su&agancos. 2. 

p.c.j  iliip.i .chih.i. 

ExcommunicaiKiipoicftasrcipicitforum 

.  excenus,tanquam  iOt  necciuntibid Jn 
mediodubii. 

Excommunicans  finc  potcAatemottaU* 
terpcccar.i^id-in  finc  dubij. 

Excommunic.^rc  pcr  modum  fcntcnti* 
polTunt  oioncs,  qui  habcnt  potcAatcm 
CKommunicandi }  per  modum  autem 
Aatuci  vd  canonis  ^  vt  condcndo  Ie> 
gem  S.P.&:  Cocilia  gencraJia ,  Epifco- 
pi,&  Concilium  Prouinciale,&  Capi- 
tuium  fede  vacaotca4>.c.3.di(jp.i.dub. 
4^11^1« 

Eacommunicantesex  commiflSonc»aut 

cxconfuccudinc  non  habent  poce^la- 

tcm  cx  iure  diumo  jhici.duh.  ^ .  concl.  i . 
Excommunicationullacfl  tuicdiuinola* 
.  ta,hoceAi«elataaChriftow 
Eacommunicarc  leipfum,  autie  cxcom- 

municatum  dcnuaciatcan^uispoiSr. 

ibid.dub.-. 

Exconuuumcatio  cA  a^us  itUUux  coa- 
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&uat.ibid. 

Excommunicarc  Hbi  acqualem  an  quis 

poflit,vtl/Ibifupcriorem,ibid.concl.5. 
Excommunicaie  cxtraproprium  tetnto- 

iium.VideTcrb.  EPtfitpus. 
Ezcommunicatio  nulla  non  poceft  ratifi- 
'•   cari  per  proprium  £pifi:opmn.i.p.c.| . 

difp.a.dub.z.not.i. 
Excommunicacio  fccum  tcaiiic  cxfequu- 

cionem  jb.in  hnc  dubij. 
Excommunicaturaliqu&ndo  qui  excom- 
-   municatione  potius  cft  fnduraiidusi 

quam  corrigendtts  »  &  aliajpti^  fiint 

adhibita  reraedia.&^.C4.^ip.t.dub.X. 

concl.2. 

Excommumcari  non  poccfl:,quieil  inca« 
pax  culpoB jl»dydiib.f . 

Excommunicattts  (emei  icerum  ootcft 
CXCOmmunicari.ibid.dub.7Xona.i .  Sc 
cciam  fcmcl  fuipcnfus  iccrum  fu^en- 
di.^  .p.diip.4.duo.z.concl.4. 

Excommuiiicatus,qui  iic  mocitur ,  cciam 
poft  moRcm  manct  excommunicatus, 
ni/i  po  Aca  abfoluacur.a.p.c«4..diiptlt.  r . 
dub.  8.  concl.  i.  &  an  mortuus  poflic 
cxcommunicaii.ibid.  pcr  tocum  du- 
bium. 

ExcommuoicMio  non  poreft  ferri »  ni/t 

Sropteraiiquodpeccacum ,  quod  non 
t  pur^interius.if  x.f4iiip.i .  in  no  a- 

bili.  nonnifl  pro  culpa  mortali.  ibid. 
dub.  2xoncl.i.&  non  pro  quoh- 
bcc,  iii/i  propcccaco  inobcdicntue  dc 
contumacur Joid.  dub.  a.  &  aliquando 
imponitur  pro  damno  illato ,  ic  tunc, 
quamuis  damnum  non/ic  moica!c,vir- 
tus  obcdicnciz  obligat  fub  moicali  ad 
reflituendum,ibiii.diipaAiub.3 .  concl. 
3  .Sc  vide  totum  dubium. 
Excommunicaoonis  lacs  8c  feccoiic  poe* 
na,  chm.  aliquid  przcipicur,an  obl^M 
mandarum  fub  niortnli.i.p.c.y.  difp.i . 
dub.z.coiol.4.&  dub.  5.  pcrtorum.  &c 
duphcucr  poccflponi,  ic.i  vr  no  icuui- 
taturmontcio ,  vei  vt  rcquiratur.  ibid. 

Excommunicatio  non  potefl  ferri  abEc- 
ciciiaiiiccdtplcnjtudinepotcftatii  pro 
d   3  pccca 
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l>occ.ito  mcre  prxtedto>.vbi  nuUapr«- 

cr/Tit  ir.oiiitio.2.p.c.^.dirp.i.Jub.!o-  in 
opin-.onc  z.  Sulpcnfio  auicmlic;.  j,p, 
u:ip.jAiub.i.coiicl.f. 

l:\v  omiuunicatio  poteft  f«rri  pro  pccca- 
lis  tutnris.  A.p.df  wdtt.!  .in  fineu 

Exconauiunicatio  botcd  fcrci  pro  gcaui 
dairmo  rcmporali ,  ilum  damnificaror 
lttoccultu$,&  tunc  iion  ob  vtilitatem 
<lAnificati,rcd  diiuniiicatOLi^xtll  dam- 
num  Sc  <bmm$cator  ront  nufliictti» 
Qon  inualjdcyfcd  iniuneicrrut  «xoom- 
niunicatio.  ibid.dirp.x.dub.i  pectettt. 

.  6j  aliqu.itido  fcrtur  pro  bono  fpiritua- 
Ii  damniricatubjdAlub.j  .eoncl.  j . 

Excommunicasiooem  pro  dauino  tcm- 
poraiijfeu  rebos  deperditis  poteft  ferre 
Nuntius  a latere  papar ,  Epircopus  >  dc 

•  eius  Vicarius  gcncialii ,  licctnon  ha- 
hcat  (pccialc  niandatum&:  Capituium 
iedc  vacanic.z.px.5.dilp.i^ub.a. 

Excommunicatio  ad  inftantiam  alicuius 
rcgulacur  rccundumciusintentioncm. 
ibidAiii^.(.dub.i. 

•Excoininunicr^tio  contra  cos  ,  qui  furori 
k-ccrunt  turtum  ,  non  comprchcndit 
eutn,cjui  ab  co  acum  hiraius  til,ctli  ob 
<Ie(c^Bib  acus  futor  pcr  quataor  dies 
nonfucritlucratusin  officio.  s.  p.  . 

difp.l.dab.^, 

txcommunicatio  gcncralitcr  bra  com- 
prchcndit  Epi/copos ,  niH  exprcfse  cx- 
cipjatur/ccusintu/penCionc^quia  hon 
coroprchcndttntux.ibid.dirp.  jf.dub.i. 
&  5.p.dirp.4.dub.2. 

Excommunicatio  vt  incurr.ntur  pro  com- 
niunione  in  crimmc  ciiminolo  ,  qua: 
rcquirantur.i.p.c.j.diip.j.dub.i  i.pod 
2.concL0c  c.  ^.diip  Jo.aub.  t.  cohcl.  $ . 
caftiaj0c<luba»j.&4.  •  **' 

^xcoromunicatio  non  incurritur  ob  pcr- 
cudioncm  clcrici  in  1 8.caiLbus.  i,  p.  c. 
f.difp.j.dub.ij. 

Excommunicaiioncm  non  incurrit  com- 
fflittens  crimen  »  qood  fals6  putabac 
baberc  anneaun  cxcomrouoicaiio- 
ncm.ibid.dub.14. 

fci^commttPicaiio  totia  noA  jnomfciUn- 
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tesfcripturas/iinos*  &  <pitndo-o»iii^ 

prchcndar.2  p.c.f  .difp.^.dab.i. 
Excommunicatio  conrra  no  manifcftan- 

tcs  dclidla ,  t.'im ea,  qua:  luut  ui  dam- 

nuro  tertii ,  quam  ca  qoa;  non  Cmt , 
t  iquancio  obliget » &  an  inciicracur  poft 
. ;  .frimamchaicun4bid.dub.|  j&^.* 
Excommunicatiopoft  npptllationcm  cfl 

nulla  a.patu  cap.    dtipuc.(.dubio  1 1. 

COUCL5 . 

Excoromuntcatio  iniuftanuUa  contineit 
m  multiicAlibuty  qui  mmicranrur.  1. 

:  px.6jdi/p  I  dub.  i.Sc  nulloshabct  cf^ 
fcdu$}iniuiUver6  vaLi4a£c  ibid.  9c 
dub.z. 

£xcommunicatio,qux  fcrtur  pcr  modum 
iententix ,  fi  nd  habuic  fuum  eftcftum 
invita(entcntian€is,cxpicac  eo  mor- 
tuo,vcI  amoro.s.p.cap.f  .di(p.{.  dub.i. 

antc  Irncm. 

Excommunicatio  quando  dicatur  conti- 
nere  errorcm  intolerabilero.  i  .p.cap.<;. 
dilp.i.dttb.i.cafu  4.&:  dub.  i.in  pcinc. 

Excommunicatio  iuftarecundumaUcg^ 
ta  &  probat.t,  non  vcro  in  rci  vcriratc 
an  ligetjibid.*?»:  an  cclcbrando  qui  hu- 
iufmodi  cxcommunicacionc  cft  cx- 
communicacus>fiat  irregularis.ibidem. 
concl.4. 

Excommunicatus  tolcr.atus  quis  ,  6ctHMS 
non  tolcr.itns.roid.clilp.^ihib.  t.  &:  an 
vahdc  confcr.tt  laciainciua ,  dub.  a.  &e 
anlicitMub.|.  '  * 

ixcomrounicatus  connitus  dc  pcccacis 
an  poific  inaliquibus  calibus  frdelihus 
adminidrarciacramenta.  i.p.c.<».difp. 
8.dub.2. 

ab  Excommunicato  gcfla  tanquama  pu- 
blica  peribna  ( vt  quando  eft  ladex^  an 
•  fincvalida.i.p.c.6.dirp.(».dub  j.&  tjsii 
quam  a  pcrlon.t  p.irricnlari.dub.^?; 

£XCommunicaius  an  poITit  cllc  aclor, 
reus,tclbs,vclpiocurator ,  autpiucu- 
ratorem  inftituerc  in  tudicio.  2.  part. 
cap4^.difput.7.percocam.&:  quomodd^ 
dcj>au;i»  iudicio  tcipondcrccxcom-' 
municitus.ibid. 

uoomuiuuicaius  tolciacus  ,qui  c:<  iufti- 

cta 
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tia  tcnctur  confcrrc  facramcnta  ,  an 
pofTtc  licicc  confcrrc  ca ,  vcl  Edcic^  ab 
eo  peccre.ibid.diip.8  Uuba. 

Excoaimnnicaci»  colentensladtiadiiiiiu* 
ficans  facracncnta,non  incurciiiircgtt* 
britaccm.ibi.poft  3  jimpli.itioncm. 

Ejkcominunicarus  tokratui  an  pofTit  in- 
duccrc  tiiiclcin  m  cxircma  acccifuacc 
ad  rurdpieodum  ab  co  Sacnun^ca* 
ibidJn  mic. 

ExfBomuiiicaco  in  quibus  reduftioe  pro' 
hibe.atur  communicatio  cum  fidcli- 
bus.z.p.c.6.di(p.8.dub.5.in  pvinc.&  an 
(empcr  pcccct  communicando  in  cis. 
'ibiiL&inquibus  (pcdfici  prohibea| 
torcomminiic.1T  i(>,qu«  continc  n  tur  in 
vcriH,')j,ffr/irp,&:c.difp.p..iiitc  i .dub. 

Excommunicatus.  non  tolciatus  ai^  poiTic 
commuuicarc  iii  oratiombus ,  vcl  ufH- 
.  ciis  diiuinis  cum  fiddibut^  B  fe  iugc- 
•  rar,  an  fic  admicceadiis  >  &  quando  di- 
ccturcomnuinicarc  ,  &:[iaudiat  Mif- 
fam  la  vna  c.irtlLti  &cgo  in  alia  vnius 
£ccleli.r,vcl  in  diucri,is  aitanbus,  mea- 
dem  capi  Ua,an  communicem  cum  co«, 
^Sc  aliamulta  ad  praxim  notanda.  ndc 
&.pwc.<xii(ii.5.dul>.7. 

Bxcommunic.iius  fion  tolcrarus  fi  ir>gjre- 
diaiur  tcclclum  ad  intcrcfliudum  ibi 
co  tcmpoic,quo  Mjlla,v€l  olHcia  diui- 
^  aa  celcbrancur }  quid  ^ciendum,  ilMML 
dub.S. 

f xcQmmtmicatus  pcrtinaciter  pcrieucfas 
ptT  ar>mim  m  cxc6munic.itionc,eft  fu- 

.;ipc<iius  deb^idia.p.c.6  Jiijj.^^.dub.vlr, 

izcoiniiiuiucatio  maior  quando  incur- 
racur  pcopter  parricipationcmom  ex- 
comm.ttnkaco4ii^.io/iub.  i.coacif. 
&  vt  inciirrarur,  qu^cdditionesscfjttW 
rantui^tbuLdub.^. 

ucommunicauo  mnioc  incurfa  propccr 
partkipationem  incrimiiiecriiiiinero 
cft  cxcommunicatio  iuiis,n6h0miaia* 
i.p.c.^J.dilp.io  dub  ^.concl.^. 

xxcommunicatum  publicum  uivna  Pro- 
uinru,ia  aliavbtcit  occuicus,quomo- 
'  do  cciifamur  vitar?  >.  &  ai)4  pc»t  ku- 
cbadikiai^iii  pubUco^dctM^  ino^Par 
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rochusilli  d.'re.i.p.c.(J.dirp.!  i  .dubj  !♦ 

Excommuiacauo  quadopioucnit  cx  dc- 
liAooccttlto,poceft  Hpifcopus  abea 
flbifiibdft09mohittc»erfi  eicommu- 

.  nicatiofit  ex  rcfcruaciv iii  BuUaCoen;: 
&ctiapotcn  ablblucrc  R-.'li_,-  :lim,fi 
quoad  hoc  fubiiciatur  Lpiicopot^uoad 
lioc.2,  p.c.6.dilp.ii.dub.(. 

ncomtiiimicacio  quamub  iic  puUica  9c 

.  rcfcruata  Pa^jU  ezcommunicatiiaeft 
impcditus  rccurrcrcad  Pap.mi,Epifco- 
pus  eum  abloluit  iurc  coinmunii  fed 
cxcommunicatus  ccilantc  impcdunc- 

.  to  tenetur  fc  prx  fentare  Paj».  ibi<i\ 

xxcommunicatiopoittaab  jiominc  ingc 
ncraUfoc  in  omnib.  afSmilatur  cxco- 
muiMcationi  iuris.a<p<G.  7.  diip.  i.dub. 
8.opinio.i. 

txcoraunicans  incendi.irtum  non  poteft 
eumahfoluerc,ibid.dub.c^.in  cond. 

ixcommunicatus  in  iuo  Epifcopatu  an 
poHitabalio  Epilcopoabibiui  in  alio. 
a.p.cyulilp.i.  dub.  i  &  ccontra  cx- 
cdmunjcacus  lu  alicno  FpUcopacu  au 

,.  poffi(abf(^uiiniuo.dub.i4. 

Excomfflunieatus  pluribus  exoMnamuni- 
ca^ipnibus,,  ablolutus  ab  vna  ,anpei\- 
fcatur  ab  omnibusabfoiutus.  i.  p.c.  7, 
difp.i.dubj. 

Excommunicatio  ex  falia  cauia  quaiclic 
nuUa,ab(blu(io  V€c6  i^on  Jbid.  dub.  4» 

xxcommupicMKtnera  ii)ct|t(|t  ^o.  £|6b> 
ftbfolucionem  per  vim  extorquoQs.  i» 

p.c.7.diip.i.diib.5.concl  3. 

sxcommunicatus  ad cercuni  tcmpus » vd 
iitb  coiiditione,  donec  iacifi&cccix  %  aa 
inaiicaiipfo  f.\do  ablbluius,isan4(a^ 
tc  mp  orc,  V  c  1 1  mpl  c  t  a  v.  6  Liu  i  onc  ^  an  vc- 
lu  icqiiintur  abloiutio.ibid.dub.^. 

KXcummunicationcni  incunit  qmno  ^c^ 
^uic  pancm,  (l  non  poccfi  contnirc<' 
ftittterc>quando  9  vt  ccnituac,excom' 
mtttiicatur.;Vrp<c.7.di(p./.duba . 

ixcomunicaio  dcnuiiciato cr»nc< fl.t  R.-- 

,    ucrcuda-an  fmc  y.Jui.r,^v  qu^-  D^ncc- 
.  dunmi  abcxcomai;ini,caca.),p.di(p.^. 

*.  dub.7,di<Jo  7.aiijcfi|ipmd«bi,'^  ■ 

ixcom 
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Excommunicito  eA  piohibicum  cempo* 

cc  inccrdidi  Saccauiencum  pasntceti- 

tiar.f  .p.cii/p.4.feft.tj4tibio  |,cofid^ 
Exoonmunicuioncm  inq^iibiis  cafibut 

incurraiK  laidTiolanttS  intodiAiiBi. 

^.p.dirp.^.dubio  i.in  fine. 
£xcommunica:io  aii  pofllc  fiiipen^  f  .p. 

(li(p.(f.clubio  4.cond.(. 
Exconununicad  in  Ecdcfift  fipuld  cor* 

pus  eft  cxhumanduBi«ibidctn  ddpiicy. 

dubio  4XOHCL4. 
»    Excommunicationcm  an  incurrint  Rcli- 
-  giofi  non  rcruanccs  ceflationero  f  Oc  a- 

uas  cenfucas  in^oficas  ab  ocdinario. 

f.pddtrp.f  .^Qbie  |.<eibibi04XoncL|. 

&  ^p.dt(p.i  xtubio  pJnfincft  di^|. 

dubio  i.coiicl.2. 
Excommunicarus  rccipicndo  ordincs  an 

mancacicreguiaris.p.7.di(pucac.p.red. 

i.dubio^.&  quid  uaceroeaccosibid. 

icd.a.dubio  i.devidecdamlecaiidnm 

dubium. 

,Excommiinicatus  cclcbrando  quando 

fiat  irrcgulai is.vidc  vcr.irrcgulaxitaj. 
ExcommunicanturReligio/I,  quiaaimo 
nocendi  fiios  Praelacos,perguncadcu* 
cias  Principum.i.  p.duliio  loJtfopt* 
nio.i.  ^ 
Excominunic.trur  qiii  cum  tcneatur  ex 
lu^litia  noQ  dcfcndit  clencumabicL 
Exctt/aih, 

Excufimrar  qui  ab  cxcommunidoioiiek'' 

capcofilctis.i.p.c.f  .dubio  ir 
Excufcntur  qui  a  dcnunciandoicripfuras 

&c.ibidem,dubio  2. 
Excufentqua*  caufa;  ab  incurrenda  ir^ 

icguIaritace.p.7.dirpuc.a4lub.8.perco* 

tum.&  quae  ab  incutcenda  rdpenfio- 
•  ■  lifcj4»^diS|».5.dub.4.    •■  ' 
Exh.-lfuie. 

Exhibcre  fcripturas  ,  vcl  inftrumcntutir. 
Vidc  verbo,ScriSprw4.        :  * 

Exhoita&siskbelio;  yideverbo,ff«fl(tM; 

ExpTfims,  « 
Expofirus,  cuiusparcntcs  ignoranrur,  an 
iit  ccnfcndus  iircgularis.p.irt.^.dirp.j, 
dob.^.  &  ^uidfi  non  cH  cxponcur>  hc 
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caraen  parcoces  eius  ignorautur.  ibict. 
dubio  10. 

ExtriUugMJ. 

Extrauagances,  cum  cx  racrorum*  &  quc 
incipic,fanAum  &  Talutare  »  qnae  eft 
Sixti  V.  circa  ordines  expiicantur.  j  .p. 
difp.  j  .dub  .7.fcd  nota,qudd  hic  exrr.a- 
uagansSixtiiamcil  rcuocatapu  CIc^ 
mentem  V 11 1. 

ExtrtnmvKiBiit, 
Exrrcma  vndio  an  liccar  tetnpoce  incor^ 
di4ti.{f.dtip.4ic^i4iub.7. 

F 

FAcilius  aliquid  con(cniacttr  in  «fle 
quito  denouo  fiac  p.7.di(p.i.  dub. 
t.panimance  fincm.  • 

Fa^umnomine  alterius  quid  fit.6c  quan- 

do  intelligacur.z.p.c.  ^  .diTp.i.  dubio 
Fadum  noii  dicicuriUud ,  inquoaliquid 
fiipereft  aeendum.)  .p.dirp.  ^ .  dubio  7. 
poft  nocabilc  i ;  A\^o  |. 

FaKarittslirerarum  Apodolicaiumcfla* 
ftuaUterdegtadatus,fctradendusOtt- 
darrfidfarius  vcrd  iitcranim  R^is  ver- 
balitci  cfl  dcponcndusM4«par.di/p.Vtti- 
ca.dubio  5.concl.(. 

FtumlUtdr  Famtli^res. 
Familiam  &fiUos  alcndi  obligatio  cxcu- 
iax  ire  adfiuiftum  Pacrem  propier  ab- 
'  ^tidonetn.&.px.7ddi(putac.i^bi6ff; 
cortd.j. 

Familiaics  Epifcopi  bene  pofllinr  com- 
municare  cum  Epifcopo  non  colcratOy 
de  econtra  E|MKopus  cum  fiiis  fiuni- 
•  liadbus.4.p.^.^.dirpac.ii.diiblo8. 
••=<onclf.'  . 
Familiarcm  fuum  qucm ,  &  quandopbf- 
Cn  Epiftopus  ordiiiace.5.p.  difp.^.dub^ 
7.fcccinfinc 
FamiUarittm  nomtne(cu  fiunilicqui  in- 
tclliganturad  cffc^um  vc  tempore  in- 
C  •  tcrdidkipriuilegiatusfccumducatfuos 
familiarcs  vclfamiliam  ad  audicndum 
ofHcia  diuim.j.p.difp.4,fcd.z.dubio 
y.concU'.  ■  •     *     ...«.•-...  ;• 
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f  amofum  quidiit.puc.  ^.dUp.iOddub^. 
conci.i. 

^ipuliisbcnie  pjaid|'<fi>mi«i!nkire  cum 
'  ^QOiino  exconifiiiinicatco  noncoler»* 

to.2.p.c.(».dirp.i  i.ciub.^. 

fainul.}s  an  incuaxc  irccguUritatetn  ,  (x 
iuiias  ^  dumino  actulit  pcoccfTum  No- 
taito  ,  v4  Ittdici  «qtium  aflbdaniro 
rcum  ad  iicform2ttonein^.7.iii^C.f . 
ieda.(ittba.vcr. )  .fir.' 

Fdutr,  ,  ^  'V 

Faucc  an  fjt  infaunis.parc.7.  dirp.^aiiib.f. 
nocaba. 

Fauer  Itgnariut»  qui  Ecit  fofcaro ,  vc  ali- 
qms  occiciacur^ftici^Iaris.p.7.iii^ 
f  .{e£t&.dub.  1  .vcrnc.(cxc6  oimics. 
Fautor. 

F;iucores  bzreticorum  ,  &c  raucorum  fUii 
an  oen(eamttrhaerecici.p.7.dirp.4.ciub. 

Fautor  homicidz  quando  Cii  irrcguUris. 
ibid.(^rp.^.rcd.z.dub.i4n  princ. 
Fera. 

Fcram  alens ,  Ci  fcra  aliqtiem  occidac  ,an 
cfficiatur  irrcgnlaris.p*7.diip.tfieft.i. 
dub.7« 

Fefiitm. 

FcAi  nominc  quid  intclligatur  ad  cffc(flu 
cclcbrandi  diuina  tcmpocc  intcrdtdi 
in  feftis  relatis  in  c^dmt  iiiater«{.part. 
'dirp-4.^eft.x.dub.^«not.i. 

Fi:ftiam  a  quo  ccmpoce  «Tdpacte  dfei  jn- 
cipi(jbid.dub.!o. 

FcrtH*. 

Fortus  q^iando  dicacuc  antraatusad  cSc- 
'^fkum  irrcgularitatis  caul&cae  eiabor- 
(i].p,74ii^^if;d4.dub.i . 

Ftliuf, 

Fijius  percutiensin  continenti  clcricom 
curptccc  agcntem  cummacre,  non  in- 
«(urrit  cxcomrounicacionem.  1.  p.  c.  {. 
difp.  5  .dub.  1  }.calu  16. 

Filius  pacrem  liaeteticum  accufarc  tcne- 
cur ,  Sc  ^  col^capfttcr  filium.ibi<i.dii|fci 
f  .dub  i. 

Filius  bcnc  ^occil  communicarc  cuuipa- 
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rencibus  cxcommunicatis  ncvn  coljpia* 

tis.i.p.c.6.dirp.i  i.dub.6.coud.i . 
Filii  fumilias  non  tenencur  ire  pcoptcL 

aMofaitioMin  |ui.S.r.a.  px.  /.dilpucf , 

dub.^xondL}* 
Filij  h^rcticorui^  v(que  ad  quem  gradom 

condtnguiniiatisunt  iatfphficS,^^, 

dirp.4.dub.^^ 
Filiusmeretrlcis  pubhoB  ccfi  coniuBMilfc 

tSt  irregiilarisjbid.dub.f  xQacL  t^bb 

i.De  aUu  vidc  VCTboi/ftjpWiwpi  Jg  vec« 

Ftfcaltf. 

FilcaUs,qui.concut  ric  ad  dcformacionf  m, 
cfticreguiaris.p.7dirp.(.rcd.i.dub.i. 
veriU.proinotQr.  &  an  cxcufecuc  p  co- 
ceftatioiic.dub.li. 

FU^eUare. 

FlagcUare  excommunicatum  anteab(b- 
lutioncm  vnde  habuic  orcum.  xjp.c.j, 
di(p.iddiiba. 

Forma. 

Forma  excommu  iiicaadi.Vide  vetbo,Ac-. 

Forma  abfolucndi  ab  excommttotcacie'* 

ne.i.p.C7.di/p.x.dub.a. 
f orma  terendi  Knc$pciam  dcgradationit 

&  deponcionis*.!^  .difp.vnica.  dub.vlr. 
Forma  Cciuanda  in  fcrcnda  rufpcnnone. 

j  .pxlirp.5 .  dub. I  .&  pocna  contra  ludi- 

cem  qui  can(i  formam  non  fccuar. 

ibid. 

Forroa  abfolaendi  ab  eajdrip.<.dQb.|. 
Forraa  ponendi  iimcdi^m.  ^ .  p.  diip.^, 

dub.4. 

Fcrnna  abfolucndi  ab  eo.ibid.di^(.^. 

dub.().  •;  . 

Formaimponendiccftarionem.^.p.  diTp. 
x.dHb.t.  , 

]|^ma  impocienoi  .iccufationem  ciuilen^ 
remi(Buie,.p.7.di^  f.ib£tAuiub.iojn 
finc. 

Forroadifpcnrandi  in  irregularicate.p.7. 
diip^ioumcc  pcimumduwum. 
Forrtiusrmt* 
Fiio^cuias^idcCicrietit. 

Fr/igilttAJ. 

Fcagjiif^jjii^y»  cxquiac  ice  ad  fummum 

J»onrl 
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tutpitcragentcm  cuRl^ore,  n^n  in. 

Frutfbis  bcntfici)  ik  n  ficir  fiios ,  qui  cx- 
cummiinicat  us  obcinuu  bcncficium.x. 

Fruftibus  bcnefidjacquifMsl^tin^an- 

t^cxcommunicationcm,  an  priucc  ex- 

•  •  cbmmuntcatio.dirp.iS.  dub. i  .X- ah  rc-3 

ftitucie  ttncatur  anrc  ludicis  fentc^n- 
ciam  ibKLcoacl.  ( .6c  cui  iinc  rcflicutn- 
diaub.i.  • 

Fru^us  bcncficijan  lucrccurfu/pcQrus.;. 

• '  p.dirpliilfub .  1  .pqft  .ddntK  ' '  ' 

•  ■     '   '  Fti^trt. 

f  iigicndo  an  qui  potcft  cuodcrc  morrcm, 
i\  occui.-it  niuafoicm,.in  lit  iricg  jlaris, 

,   p.^.diipur.j  lccLj.dub.T.port  j.concl, 
vbi  bce  4e  iiiga  quoad  hoc. 
Fitro^u: 

Furlofus  cfl  iiTct^ul.uis  ,  <?t  quomod  t  fic 
dc  illo  iutiicandiu»  ,  li  rchnqu.at  tuio- 
'  r<fm  p.7.dilp.j.dub.'4.c9nd.i.''i 
Ful:io<u5  Ci  alium  occ;dlir',iiri  eflidfltur  ic*- 
rcgularis/ficati  in  f<^io  duili  rcnc.itur 
i\  c  >  cri  (t 6ncp.7xii ipac.(».ic^2.dub. j  • 

uipcinc.  .      •     '  . 

.       ^  '  •         ••'  ' 


1 


GAlKcCir  lODrbils  qiirirido  fitci.ir  ho- 
mincn\  irr^uUccm.p.7.<{i(puc.j.^ 

•  dab^..conpI.r.    '  '  '         '  * 

*.  Ation^PullB^olBifij  laiiqttmi3¥f^ 
fon.i  publica ,  m fiinvaJiida.i^.p;c^.f 

d)'n.'<.club"5. 
Ccfla*^ab  cxcoir.nninTcrita  ncm  roleritto 
tanouama  pciiona  pripacajdub.^. 


Ccft i  at  eo  qui  non  cjtiimri/ veriini  tfttf ^  Hm 
[iAw  bcncficij ,  q[u»xl!Aflio,veI  collatio  p^rt.7 


Gregorius  cxcbiVliViUhlraiiir  qucdamdif» 

i^tamiorema.^l^jc.t.dilp.iUiub.i^ 

.   ..  ...     I  r t     .       .    ..  . 

' .    •  H 

HAbitarecum  cxcbih^unscatoquo» 
modo  pl^obibuuiu.l^).  c.4S,d^^ 
^.dub.io.  **  **' 

«ie  Hxrefi  fu^cAtiSian  firqui  pcr  annum 
pcrrin.iciccr  pcrfcuct  al  ih  cxcomniu- 
nicationc.i  p.c.tf,tli/p.<?.dub,vlr. 

Hxrcfis  criincn  n.\tii'n  cft  cicnuuciaJutu, 
6c  fi  non  prj.'ccd.u  liifthinatiojncc  coi- 
redtiofracema.2.p.c.^.(ii(p.4.  dub.j.fc 
fiBus  concra  patcem  patcr  conrra* 
filium  demiiidare  tcnAitar.Hbicl.<tirp. 
^.Hijb.i. 

Harrcticus  non  amittit  ipfo  fi»flodomi-" 
nium  ruorunl  bonorum  ,ncc  pLiu.ui 
poteft  vfu  fif  onim  bi^orinn  a*Rte  •(cn- 
ccniiam  ludiciSf  i  .p.dQb.7.iUar.  i . 

Hxrcriciis  riictd  inccrior  non  Iricurnl  ex» 
commum"cnrioncm  latam  ccnti  a  hx- 
rcticos  \  h.trctiais  vcro  occultus  ,  pcr 
accidcns  Ijcjibid.dub.io.concUi.    '  . 

HStTettCQt'.Vt  iir  proprid'ha:retict';s,  dcber 
habere  crrorem  iif  intdkAu.ibidcni). 
concl.3. 

Hxrcticus nbrolut us ab  vna  cxcomnr.ini- 
caci(^ncpropTcrjnaiixrclim,Ii  ah.iinr 
occuttac,iiianer'aAlfai^kciniVtnun{ca- 
tus}  firailiterfi  octuKac  aliquot  a^ua 
' '  extinoivslixircfisia.  b.  ^:>im^.ft.dub. 
-  yMxy^:   l'     •  '*     '  '  ' 

H.Trctinjs  clcrfciis  nifi^rn  conrincnti  poc- 
niccac  dcgradatus  cft  cradcndus  cUri«e 
•(c.cu&ii:p.4^i)p.^nica.ilu6:).  ^cl.^..' 
litii,aiir»^olT.ita  un  '5t  irrcgnlark. 
ciifp  4.dtib,z.<5can  fin:  iircgu- 


fuit  iaiii^  i^iin^fi^^fiii^tidM^     Wcs  iotim  imoifs » ^  corum  tih j. 


L>y  Google 


A  L  R  H:  A  B  E  T  t  C  V  S. 

Rttcticusteconciliattts  quis  nc.ibi<L  HofacananicavVicic,  U*Jic'mmii^ 

\  ;-^f^HisjffUirtc»  6rpimfctipat%7jdtfp.j.  .1  Huipaiaiiwr  icum?  Bcckfi«  m  fkuQra- 

.Hiftrioiinr>tii\fiuttw«p47^ifput.4.diib.f.  .<       1  ^  ^  rrnFhfi^wt.  • 

co.ncJ4Z.1ilat.ii  £-  •  -             .1.  Hoftiarius.^ld^jcixittiooclo  miiDlUAcJc- 

.Hpfii^iiliUiT»  <iir\iafoi|MH^»is^^  .i:»fM1ltiihti(ur  fiiftpteQpib^iiuijpsE^  Tc 

»:  /  ca^alflftot^ttft  piycit^tttt;'&ihomici-  pv.cfe(U.\rc  P.ipx-.  2 .p.c.7^^1  j|ui>.tf • 

;  diiQp  c.\fiinle,cii  ui  dtw?ij<i  di^L-vcntia,  fccc  m  hnc  dulMj*.^,  ::\ 

&  mult;^tif;COipa7*<iiip.6.lt6tiuni«  r.    ''1  f           -  .nt-: :  ^  i.U}- .  •.  ••. 

•  l.4MbiwH.:i. '.:     t.-  .J .        .  I  »  ;    •   -     :  . '{.l..     ::»:o  .^. ... 

Homicidiuin  voIuiitttilim-tQ  cni&aid-  .i.l.  •'.).€. ^  i 

tur,qu#d  fci^iHiKcCKtdperc  illicito  pe-  -«..1  -nf  HiJW.%||rf<rf><Mp?;j<iir..  ..'I 

> ; tui.ibi.  .<iub.  ponii>.i>i  f .lopiniouncrf.  jGG  Katiru?  diuifio  la  igootrAntinro  mi 

Homiddium  dircm  votunrajsbnDir  aiiiif  .  i?  M^nuil»fiWMWillt«^ici!i^Q4i^p.«ip.i^  I 

di^pcnfarioCra^flQCexcipicur  in  omni-  •    diip,j.diib,4»     .In  .'.'.h  "?".'i7i,- 

bus  priuilcgM,qiKlditf.pi^jdti'p.64iDAL  Ignoranrra  iuiis,id  cftiigooitlltiilflA0n" 

l.du^.b  .  :   ,  .      :     ■  nninicationiy«ioip*ifinr    pro  uliquo 

HomicKlimn  qu.1nfi1m.iii5.  ojcculiujpitin-  ..^  pcffi^yt^  fj»ft«toiijji||*i:il(lttd  pccctuuilt 

ducit  u  rcguiA.KH«uUui  p.  7.  dilp.4.dub.  conimittcntcm  cxcufct  ab  cxfj^iMifta» 

j.f^fm^hp.ur.;>.:ui\n'-.^7.myihr:i  nkationcjbiArfllM^ 

jHkati^iciiiiuin  iuftum  rjuaiyr  ijadiicatiirre*  %|riOf«fM^a  lc^  pix4uQ<nttsa(5luni  Mnf 

t;i.il.uit»it9n.jb»d.dif|), ^,fc<i^4i.noub. i.  cx  fc  malum  ,  quin  jBalu  >/c43qiii<i pro- 

H  nr.iadium  CQniwirtcudi  voluntas,  ncc  hibuwu  >  cxcuUt  ^  culpfi  ,•/&;  confc- 

.t  jCptntuus » n|Lc..Y^lui^  qy:\ntun»ub.'ic4  .  ^ucjitcr  ab  cxioiufumic4^iiojibid, 

i:..^h^^l^n«M»dttc»ti«cgMiaiititt«iljibid.  .  wpi.iu<^ubt><j;ji.u  ou  !b  u-jiiofl 


Homicidain  fut  ac^n(|iif)jj!xeci^bdo  «:.4iiH4io./.|iUifi>fttni^fHJI^.(^ 

^  mQdiJran^cn  loculp^tai  twtt:laj,cit  iiTe4       cnionc  ijp  ci^  tiiip,^wdub.<v ifnif; 

gul.uis ,  6c tjuivtu^U;  co.diipi:nlct.p,7.  I^pr»i;trA •,vjncibji«.«Wi:.txcufc6  Ab-tx- 
^  d^ip..j.ii4,3.jti«blU     j .  f9J"UOi'iaj;tonc.ntta.l.^.^i3<«lucoean- 
Hoiufcida  dircda.o)idlA»jidl)9».f)i^cft,  iJfvfpdwfqifpddQ&aliWI&qttiiEifn* 

^pi;^ipUo  lyf  prctlA.  nxfti  p^  7.4>>puii  6.       fuinpfcri|ii(fcip|iAif|<Wi»»m  4 

fqft^  dwbi^.fc^cSlM^-^N^fw/piirittrca  Ignorantia  an  M<iu^\.ib  alns  ccnfuri» 
i  dj<pp.i i     ,       <,i  ,    , ,  I ;. •  3 pf*tacj<cQwi\iu«A<»btA0t*aii. i^^pvo. 

Hftmiw^U.quanituiftjS^.iElcgHbritWin.  «,  dUp.f.duli^io/.  ..j. 

'g$iUnfM.        jgjt  t  t. }  Aiilt.  I  .i^'ji         to^quodcommitiitur  ob  CQyjttjBya* 

HomicidA  qua!ificajiv^c(t  rrarlcm^us  poft        lioncm  cum  c)icai>iW^^i'-'^if'.  con- 

d'7>4}::^fUiOi>C!pr.  Cutia-  kcuri  nrfwWSW^  « p«BiW>.»l?llij|.T^.fe»lt*pijlJi» 

.  ,1  «   *  Igno 
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I  N 

notans  fchabcrc  niaius  ius  ,  quamil- 
lud.cjuod  pi  obauK ,  ficut  d  uraiuc  hac 
concunuaapcccat  pcccacocontunu- 
dK»iitliKtiriii  cKottammkftdMieiii. 
'  in  'fine  nuittttc'  cxcofnniiiBicationis. 

Ignorabcia'  an  crcurcc  a  roipcofioiMij^^ 
di("p.j  .dub.4  in  finc. 

Ignoiantia  qu^cuncjuc  cxcufac  a  dolo. 
.ibi4.<ii(p.f  .dub.  7  jiof|ib»f . 

%iiMaiiciaqmlis.«Bcu£x  «b^oiiaicMDda 

-  uBc  ui^  i  •  ■  '  '>^. 

IlUgnifHm.  -  ^ 

Ill^itimus  <\\xii  iic.parc.7.difp.3.dub.(»an 

Erinc.&oiiiiiis  ill^cimiis  m  irc^* 
lCtUCOBCLl. 

IlleeidnitlS^iattdvi^Ugirimecur  per  fub- 

(cqucns  macrimonium.  ibid.dub.8. 
lUcgttimus  an  ric  iudicandus  exp^otkajii 

cuiut  parcnccs  iguocaniur.di^.^i 
JUegitimus  quas  poMitt  iaciictat ,  C\  ohU* 

nacur  fine  difpcnfadon^dc qukl &  C6< 

kfarctjbid.dub.il. 

lllitcratus  aik  6c  uregukuis.p.^xiifput^. 

-  '4ub«f.  -      r  .  ■-  . 

Jmftiim,  . 
]Bpcditus  ii»wlPli|Mai  «d  imperrandaln 

-  abfolutionemcxcommunicationis  ali- 

-  quo  impcdiincnto  cx  ibi  iclatis,abfol- 
.  ttitttiiabEpiicopo  j  nec  tcuetur,fi'ipfe 

Mopoceft  ice  mitcexr  fcooiratortin, 
'  -  -  tJfjcjiMfy.v.  dbliiicicoticl.  ^ .  tencciv 
>  «'MOMalepctfcntarc  Papx  leeflaifteiiiir- 
pcdimcnrd ,  nifi  iit  abfolurus  viitute 
Buibe,auc  altcrius  priuilegij,aut  Iiibi- 

-  bei.concL4.&  laiiiis  difp.a.dub.j.pct 
•  •ocofliJlrift  irffeiftt ,  quatub  le  pnr- 

.  i|atnct  MMtuir  nHCMreprocuciKocciii» 
iclcitta%iodlcd*ip«s4M'>  J- 

Impedirt  kemicid>um  quis ,  (^uando  >& 
quomodo  cencatur ,  &  noo  impcdient 

Impcratot,^  fUx ,  aut  akus  Princeps  an 
poffii  cxcoinmunicatia.  p.c.  ^  <U^.i. 


D     E    X  A 

dubio4. 

ImpetratioUterarum. 
loif  ecracio.iicctarum  fa^  ab  cxcommu- 

•  fticacaan^  quandowliMii.p.cap.tf. 
.  difo.y .dqb.t.cwnGl  f>Tar<iifp.7^e  i. 
«lubiunL  .*.  '> 

Impitmta  rrfiitMendi. 
impotctiacciUcuendicxcufat  ab  excom- 
niunicadone  lata  propccr  rcflicuiiu- 
nenMLp.  c.^.'dtl)n'  ^ .  diib.  i.  cafo  4  fcd 
>   fitbifc»  impoccnda ,  ed  qildd  -^itor 
Ycnic.idpinguioccm  fortunam,an  fub 
,-   cadcm  cxcomi-nuiucurionc  rtib^UctC 
:    ccneatur.ibid.m  Ix^c  dubi;.     -  ' 
Impocentia  ad  rcftituendum  cft  ciiam  dc- 
•.- ccitticntumfiuiMUbi<L' > 

jpCcndiarij  ki         paitt  ioris  exconi- 
.  jnumcAutux,  lcU  cjuali dlcjtur  ,  vi  cx 
communiccntui.i.p.c.^.difp.i .  dub.  «^. 
'■  'iaconcL-:  •  •••  j-  ••  ' 

\nc9rriftHiHs, 

Incoirigibihs  quando  priuetur  piiijilc' 
gio  clcricah.4  pwdilp.viiica.dub.  i.iUat. 
j|.poft  ^xonci  <  'i. 

Inducens  fufpcnfiim  dcnundahnnadid^ 
'^Qod-dUm  poccft ,  non  mcurcit  iHam 
ocnfittauft  I  ip.di  fp.  1  .dub.4.coficL4. 

•  )ndMlgeniii, 
luduigcntias  ^nct^avdi  potcftas  refpi- 
'  oitiDim^cinsviut^t^noiiiHH^^ 

ncccflaria ,  fcd  tanqttamnilia?a.p.ii.|. 
<  di^.i.dub(iilf.  iJ' ' 
Indul^ctuia-  noft  cdnceduntur  difunfiis 
pcr  nuxliini  i^bfoiurtonts ,  fc<l  pcr  mo- 
dum  fuftiagij  &  ibiuii(Mm.  a.  p.  cap.4. 
" dMjpittidttbUll-ifl^..  '  •  . 
Induigan^ibii^onceditPapa  >i&Epi- 
fccfiul;.jsdif^.i.diibi  iVpoft  if©ncl.dc 
'  •  vidt:vcTbo,/»4^4  &  v€ibo,Fr<y?»/^'i 
Indul|;tnua- ci  nccdjpofliint  polt  icddi- 
■  tum  cuili^Hriicbaritlia  delata  ad  infir- 

•  'Jk«B»>tcinfM>ncriAICidiAi^f  .part.difpuf. 
i«ft.i.dub.f  .in  Enc.  ^ 

' '>'?    '  InjkmU. 
Infnmii^  cjuar,*f  qubctipkii ,  &  aliiit  ¥H(»^ 
mis  inAnnfit  ioSmcsm  m  iic  iitjEguiaris. 


ALPHABCTIC  VS. 

"  p.7.di(p.^ubbf^aodtotiim  videdr*  itmrdiElHm. 

ca  hanc  inatcriai||  Inrerdidi  nominis  ngniiicatio,&qui(i  iii-> 
•Tnfni-niAin  iuris  anp^fllit  Priocepisabole-       cci(ii(5bum  ciuile,  fic^uidcccieuaiftictt. 

rc.ibid.  f.p.difp.i.dub.i. 

Infamiam  non  Tc^jui  condcmnatum  de  Intetdi&i &  ruipennonis  di£rcL-cntia.5.p. 

*' '  fiirtonoiipoceftfiiccrcladcx.f  p.difp.  •  «lift».ii«liib.i. 

tf^ub4.concl.4.  latcrdi^hini  qaotuj^lcx»ii0edui<Uuiiia 


Ivfkns. 
Inians.Vide  verbo,fi«er. 

'  \nfirmu44, 
InfinnitM  eicu&c  tre  ad  S J^.  propter  ab* 
"  fi^^tionem.i.^atfccap.y.iiup.i.dubwtf'. 
iconcL). 

FniuriM. 

Iniuriaman  poiHt  remittcrc  filins  fami- 
iias,vxor,&c.z.p.cap.7.diip.  3.  Uub.i  i. 
r  infine. 

Inimicttia  (apiralis  excu^it  ircad  S.P. 
■  |>roprct  abf(^u(ionem.a.p.c.;f.dii^.i. 

dub.tJ.concl.j. 
Innoceiu  an  coniprehcndatuc  in  n^nten- 


dub.2. 

Intcrdi^um  eft  cenfur».  i  .p.dub.  ^ . 
Intcrdi<^  pceuaiataa  ludicc  coiurapar» 
'  ticipantef  .cum  eicoriimunicaco  a  ie 
quomodoincartacor.  a«  p.c6.di(p^.io. 
dub.f.infinc. 
Intcrdiiflo  merc  pcrfonali  interdidbr  pcr- 
fonz  nuilibi  pollunt  audirc  diuina.  {* 
p.di(b.i.dub.i.concli. 
Interdiou  vnius  Parochiat ,  vbifiint  plu- 
rcs  PArochix,  cft  interdiAum  fpeciale. 
ibid.poft  concl.2.  &  ctiara  eft  fpccialc 
incerdidumomnium  £cclefiaiiimun- 
dijbid. 


tia  generali  ru(penfioius.5  .part.diip. j .   Interdifto  locali  poHto  non  cenfetur  po- 


-  ditb.i.conc).4. 

Inobedient  i4,{ett  imhtdiens. 
Inobcdicns,rcuinobcdicncta  cft  dupieiu 

•  i.p.c.j.dilp.  i.dub.6. 
Inobcdicntia  formalis  ojux  iic.  ibid.  dub. 

'  fliannocabili. 

Inqiiifitorib.fub  exc^mmunicatione  pr«- 

•  cipirur,  nc  odio,  vcl  ainorc  ali^uidfa- 
-   ciant.i  .p.dub.  1  o.opinio.  1 . 
Jnquincoces  fuo  cdi^o  pra:cipiences  fi- 

«Ides  •  vt  Veiliaiit  ad  tale.  vei  tale 


ficfi  per{bnale.j  .p.difo.  x  .dub.i.coiic;i. 
]ntecdicb  Ecdeua  Catbedrali  non  cen- 

fctur  interdiilus  clcrusillius  Ecclcfi», 
■  nec  intcrdi<flopcrfoMahcii.imgcncra- 
lipo/ito  cenfcturpofitumiocaic.  ibid. 
IaccrdiAogenetalilocali,veI  fpccialipo* 
'  fitOyquislocuscenfcaturintcrdi^uSifc 
ancenictturinrerdi€b  EccIcHa  cxem- 
pta  a  lurifdidbone  iRcerdiccncis.  ibid. 
dub.j.per  totum. 
Int^rdi<fb&  cdlkcionisdifrcrcntia.  (T.par. 
difp.i  .dalhi.ih  fine. 


•  pliiro  ad  audicndum  loum  cdi^ra^  InccrdicereEcclc/iamcxemptaminterdi» 
obhganr  fub  monali.x.  pxap.5.di^i.       Oio  rpecialinonpoteftEpi(copus.ibid. 


dub.j.in  fine. 
iBOUititores  tiademcs  ceum  ludicifccu- 
-  Un^  quo  defermatot  «an  mancant  {/s 
•<-tegufato.pb7.di.fp.fied.a.dub.|.  " 

/npmtti, 

llifanus  an  fu  irrcgulariSjAf  an  ,&^quan- 
•  do  poHit  lam  ordmatus  cciebraicp  7. 
diip.  j  .dub.^.concLi« 


lnftrnm^turo:  Vlle  vcdKi»lSMi.  & 


concl.j. 

Inccidi^a  terra  alicuius  domiiu  tcmpo- 
'  ralis^quk  tem  incciligatur  intcrdt^bu 
<bi.concLi.  ' 

Intcrdi^o  gcnerali,  vel  fpedali  perfonali 
pofito ;  quT  pcrfona*  ccnfcnntur  inter<< 
di^bt.  \  .p.dilp.i.dub.^.pcr  t  ocum. 

loterdido  populo  non  ccn  (l-tur  intcrdi* 
-  AuiP<heriis,nec^contnkibidxoiic.^.&i 
ancenicantur  interdidi  fcliolares  Aca- 
dcinia>  non  ibi  otiundii  nec  domiciiiai-i 

fij.COIMllO» 

e   3  lutc 


•       I  N  D 

Intcr<ii£li  familia  alicuiii?  dominicom- 

pichciidunnic  cUnci  de  tali  ^unilia* 

ibjii.conci.8. 
loterdidis  Do£fcortbtt,s:comprchcnduti- 

.  tuc  Dodoxes  dericLcpnf  U^. ' 
Interdido  populo  non  ^omprcKcndunir 

!irii;intcs     talfpopulo  ,  qui  noniuOC 

ih\  clnnuciliaiij.tbia.concl.  lo. 
Inicidic^Hm  an  comprchcndac  poncnccm 

iilud,au  fuperiocem ,  au.c,arq.ualcni.^.p. 
.        I  .ii uh.  ^  .Sc 9M  coo^^fghiendAcEpi- 

CcoposAvbj6.  > 
Intcrdiccrc  ni  is  pofnt.^.p.difp.  i.dub.r. 

&  an  cxcra  proprnim  rcrntorium.  dui}. 
•    2.&  ant^communicacus,  vci^rufpcn- 

fas,  vel  iBtctd^Slns  poffincinterdiocce, 

lACCrdicc;  c  rc.ipjfuiT^,  vcl  fibijcqualcill  aa 
quis  jionrit.ibid.dub.4. 

Imcrdivi quis,polIic.  j.p.dirp.i.dub.j . & 
anfemel  incerdidus  icerum  pofiic  ia> 

.   cerdiciJbidxonc|.5.  : 

Incecdidum  ob.quascaulaspoiEc  poni» 
&  non  poccrt^  porvi  ni(i  pro  culpaproj- 
pria  vcl  ;ilicna.5,p,dirp.  j.d>ib.  i.cond. 
I  .&  an  cul^a.,prQptcr  quam  fic  poncn- 
dum  ,dc|>cac«0cn|ipciAUsr  d^b.^.^r 
tocnm.  •  •        j '  •  -l 

Inrcrdi^um  rcfpcfflu  poprli  non  efl  poe- 
na ,  rcdaffli^iQ,ibidcm.dub..i.  po(jt  4. 
concL  . .  .      .  ^ 

inteidi€bim  an  Hc  pa:narpirstiu|]is.i&id. 

.  ■  0C  eft  exccnfiup«)aior  ptena,  quam  «Et 
communica(io.dub.z.concl.i«  l, 

Imcrdiiftum  gcncralc  iocnlc ,  fiuc  gcncra*-' 
lcpcvlon;\lc  folus  P.  p.i  potcfl:  ponqrc, 
velaliqais  cxcius  commiiIIone.(.p)rt. 

.  difi>  |.dttb.r.coiicLf.      ^  *.l 

InTcrdi^um,  &  aKX»mmunicatio  m^nor 
ic  liabcnc  ranquam  cxccdcns  &c,  c)c^f> 
fum  jhid.dub.i.concl.z.in  finc. 

Interditlum  localc,fcu  perlonalc  anpof- 
iic  poni  propcccdebicum  pecunijiciam. 

.  dnb.}..  I  il 

Inccrdidu  ma^OC^Ae  ppOtti^^ppli^llp. 

-  ibid.in  finc. 

Incctdidum  quon^Qdp  p^Eicndt^  i-p^' 
aifp.j.dub.4.  . ,  .:..fi..  • 


E  X  T 

Inccrdi(^um  an  &rqusndo  debeatpnBCt^ 

dcrc  monitio.  ibid.conci.t. 
Intcrdidi  faucntia  e(l  .uuila  in  cafibus» 

in  quibus  arcominunicatio  ,c^nulla, 
r  e^cqrcoviiocarQ.ibM.co^ct|n(.:  ,•.4 
Itt^idt^minquiiMis  cafibMsilc  ipif  iu* 

rcimpofitiur..ihid.in  fine. 
Intcrdidli  lcntcnrn  iniulla,  icd  valid.i  vcl 

iuila  fccudum  alicgaca  &  probaca  tan- 

cikmeft/cniandacatioiieteandali.  (.p. 

di(&44M>tabui.  ,    .  : 

Incecdijfturn  eciam  nullum  .fecu^re  rer}cn- 

tur  rcUgiofi  fub  cxcbmmunicafi99e,(t 

lciuctura  matriccibid. 
Interdi^i  cflcdustres,&  iiiconnexi,fiaic 
;  dS^&Xfi  excommjMitciRCtonis ,  poflunc 

tamenUmitariab  Epifcopo.  f.p.ditp.^* 

nofab.z.il' ,'.(?c  vidc  vcrho,fjfrV/M^. 
Inccrdicili  cticctuuin  lun-.cacio  lutc  nouo 

capicuii,almam.'iici.ibid.aiuc  i.lc^. 
Interd^^  tcmpore  qua:  licica,&:  quc  noa 

iicica  ex  his,  qux  vidcncuc  ofiiciadiui* 

na.f  .p.difp^..fc(9:.i.d^b.J  Sc  qux  tcm- 

poic  anciquo  licitaccgntalub.6.  conc!. 

j.<Sc  aaiicucrinc  ptini:,.!&  iiccaiic  tii^tf 

racramentum  Bapiifmi.dji^b,j.6i:  lacra- 
i;tnentuniB.ipcilmi^  OSnfi.x^gcioi^ 

dub. 4.<Sc  c o n iiccre chcifinaibid.concL 
Euch.iiiAia:  (acraniciuum.  dub. 

dc  S.nLruncntuai  Matiiiuonij.dub  6.S^ 

l^^jL^i^ctam  £x;:rcma:  yuclignLs.4|ub. 

7.  &  iacnmieiuui)Ei  Exicanje  Ym^Mo- 
aniSyduUjL.  .  ;      ,    »  .  ,aT 
lijtfccdidum  an.  ppjztt  vi^  c^clcfiaAic« 
,  lutifdidbionk  «xoQsiocis^bid/iub^q  i. 

pecxotum.  V 
Inccrdido  aiiquo  loco  fi  p(;c(piije.Ioci  /16 

«Jcficsnni  puii*^m:cvlp?biiemi«?f<f(dyi,: 

ilOMMkt  Jpco^.U\uii  4^  cclcbrarc^flc 

audirt  4iHi9V5iI^<i%.t^<fe4i*J^ 

rcrc  Jn  finc. 

Inccidicii  tciiiporc  oilicia,dwuia  oljmji^^ 
ccrc^t.)i)«d4c4^*2^dub,  k,*k  qu^^iuwc. 
ibid.  ..  .itj,  , 

Ihtcrdidbi  rcmpoc/:  qui,  viumiccancur  ad 

•  oflig»^V)lj^MvPW'  ^H^SkfMm/i 

contl.t .  ,  . 

InccxdiCti  tcmpoctckrici  qui  iiat)cnt  ii- 

dcatiam 


.  ceiktUm  flndiendi  4iaiiiA|  rcrientor  aU-v 

•  dire  MlfTam/cLUS  aiitemlaici,^'  fi  ha- 
'  bcdntpiiuilcgiLmijVt  poninrauditc.y* 
p.dil]f;^;rLdl.i.dub.(J.cont;l.  i  i. 
Inccriijdli  tjp.iporc  qui  h.ibeiupi  imicgiii^ 
Vi)<Ued()i,YelceicDnQi!rdiuina)an  o6C 
fim  rcciimduGaferuosfiui^liai:es,ibi<L 
■  dubio  7,  "  .  ' 

Iaterdi(fbi  tcmporc  quomodo  fic  inteOi- 
gctitla  aio{ler.^cio  capir.alraa  m.arcr  ad 
cclcbrand.i  diuina ,  kiliccc  campanis 
non  pulfacis.  ctiam  ibid.dut>.8.&  ton- 
ceiHo ,  quod  in  quatuorfcftiuitatibus' 
annijfcilicct  Natalis  Dornini,  Pafchx, 
Pctccolhsj  AHiimptionis  Viiginis  cc- 
lcbrcntui  oflicia  diuina.  dub.  p.  Sc  cx- 
tenditur  adaiia  fc(U  ^CkA  concciHo., 
ibid.notab.a. 
IntcrJi^  ccmpoic  in  fcflisfupra  rclatis 
qii.voflficia  diiiuKi  inu  Iscit.x  lolcmnircr 
cclcbr.-iri.j.p.dilp.^.lcLl.z.dub.  i  t.pcr 
totum.  &  an  iiccac  rccipcrc  lacramcn- 
ta.dub.ia. 
Inccrdi(5lum  an  pofllt  fufpendi.&an  qua-' 
cuni .id aliqiios cfFcdliis  tantum.^.pnr. 
dilp  ^.dub^..concl.i.&^uispo(2iilil{I. 
pciidcic.concl.5. 
Intcrdi^lum  quando  fuipenditnr  a  ludice 
ad  aliquod  tcnipu<>  ,omncs  Sc  folurail- 
luci  licer,  ad  quod  fufpcnditur.  ibidem 
dubio  I  i.concl.j. 
InceruicU  hommcs  quando  pofllnt  ad- 
mitti  ad  ofHcia  diuin.i.(.p.  diip.^  fet^. 
a.dttbi6  T  a.feri  infihc. 
Intcrdidi  humincs  qui  dodcrunt  caufani 
iiucrdido  ,  cum  ;T.dmirrnntur  addiui- 
nun  dcbcnt  appcopuiquaie  alcari. 
ibid.jn  finc. 
IntckdlflQ]  h^mines  quando  careaiit  ee« 
ckflaftica  iepultura.  ibld.  feft. ^.dubio 
i  Sii.'  ' 
Imcrdufbas  ab  lEcc\cf\x  ingrcflu  quts  fit, 
6c  quidjllipiohibeatur,&  vbi  cclcbra- 
rc  pofllc  &'  Ci  celcbrct  ii^  Ecclcfla  jan 
iiat  jcrcgularis.  y .p  dilp  ^.(cd.^ .dub. j . ^ 
tontI.^;&  difp.  5  .dub^.cbncL^. 
^*iterdiftos  vt!arc  qui,&.'  in  qitibL:;.  nca- 

.  tur ;  ^  iilu  uoiuiaati»  uuadi^  k- 
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pultutam  ccclc^afUcafh  dantcs  incor- 
'  tunc  cxcommutucationem.{.p.difp.f. 

dubio  T, 

Intcrdicl.1  communitatc  quihhct  dc  ca 

conimunitacc  ccnlt  tur  noroinatim  dc- 

nunrda't\ls.tbid.toncL'|  jtntcfinem. . '  ' 
Intcrdi(5tus  nominat  im  quis  dicatur.ibid» 
Iiucrdiftum  fcruandi  prxccpcum  quO" 

modo  obligcr.^  .p.drfp.piijb.i. 
Inccrdidlum  violantispanar.ibid.pcc  to- 
' '  cumdubium.&  dub.4  pcr  cocum. 
laterdidum  icniare  aa  tcaeantur  Reti- 

giofi.ibidAlub.^. 
Intcrdivlum  vinl.xns  mnnec  fu fpcn fiis  ab 

otHcio,45s:  bcucEcio.  (.p.diip./.jdub.^. 

concl.2M 

Interdidum  vt  noo  iqcurraturjquar  cau- 

/a;  excurcnt.ibid.dub.f . 
ab  lhteidido  quii  poflir  abfolHcre  vii| 
oidinari;\  ^  par.di!p.(;.dub.l.&quisex 

commilliouc.dub.i. 
Inrerdid^um  rcfcruacum  Papar  nuUum  cH        •  - 

in  iurc.ibid.dub.i.concL7. 
Incerdi^i  fu/pcnfionc  durancc  an  poflHt ' 

appcllationc  intcrpofit.1  fiifpcdcrc  cf-  ' 

fc<ftusintcrdi(5l,trn!ir*5lo  tcmporc  ("uf- 

pcnfionis.j.p.dilp.6.dub.4.conci.7. 
Interdidkuro  an  po(Et  rctaxari  ad  caute- 

hm.ibid.dub.^.  &  quid  fitrekuure  ad 

cautelamjbid. 
Intcrdidu  gcncralcqiiando  poflic  rcl.ixa, 

rc  ludcx. j.p.dilp.d.dub.f .concl  f . 
Inierdi^uni  vc  rcLixccur,  duo  rc<^uJrun- 

'tur.ibid.dub«i?.concl.  t . ' 
Intcrdidhim  rdaxat  Papa  f  ^la  voltmcatc 

inrcriori  ,  vcl  conct<icndo  liccutiain 

cclcbr.mdi  diuma  in  Eccklla  a  le iu- 

ccrdidla.ibjd.concLi. 
InterdiAus'r6ciptldo  ordine^cn  cfficia- 

turitrcgulari$.p.7.difr».5|.  ifcd.  i  .dub.'^ , 

&quid,fi  excrccac  ori1incs.ibid.  CeStit» 

duo.T.^  vidcdub.i. 
per  Inccrdidlum  luipcnfus  a  rcccptio^c 

facramcncorum  fi  cclciirccvin.tnaneat 

irr(^aris.p.7.dilp.^.fi^i  jclub«4^  pro. . 

pcfnKmdubiK  '  •  " 

InTcrd:(?Vi:5.  qtiindo  ihcnrrnt  itrpgiTlarita- 

cou.vidc  vctb0j.'rrrjj«/«r;f4y.  -  • 

iaim  . 

i-  ij.,^  jcl  by  Google 
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/rttrufns.  «lutio  4. 

Intnirus  pcopiu  audoritace  in  bcncficio,  IrceguiAcis  aa  (tc  iiomo  iudicuidus ,  yci 
nihil      v»li(i\xm.i.^£af,6M^mj6.      tniedcbeat  irreguhrc  itidicare,qiian« 

iabiof,  doeft  <lubtam,antiiciinem  irrcgula* 

/mkfus.  rirtcera4bi(Ldub.(. 

Inuafus  fc  dcfendcndo,  cciam.  Vide  vcr-  Icrcgularitatis  primarius  efTcAus  cft  rcd- 


'jnHUatus, 

InutCttiadpniiduimaninciircSceBcoai- 
mamcaiionem  manducando  cumcs* 
communicacOka.px.tf<diip.9.diib*  tu 
coroLi* 

Inuicus  an  pofiic  abroiuLi.p.c.7.dirpot.l. 
dub.i.iAe  jf,%MfjSM>j^J6c  p.f  .diC 
tfidub.|.concl.i. 

Irrtgulitrit^t. 


dcre  eum  miiabtiem  ad  rufcipicndos 
ocdincsifccundariu5,piiuare  vfu  ocdi- 
mim,&con(equcncemddic  inhabi- 
lemadrcciptcndutiibcncficium  cura* 
cum,vel  Hmplcxt&dc  aliis  ctfedhbus* 
p.7.di(p.i.dub.tf.pcr  totum. 
Iircgularitas  aliquando  non  ^ciuac  vfiA 
ordinis  Iftifcepci  j  .p.  difp.vmca.  dtd>.i. 
iUaca.  • 

Ircmlaricas  iocurricur  ipib  fiifto  &  iine 

(oicmnitatc.ibid. 


Irregularitas  noa  cftccnfura.i.p.dub.^  .&  Irregulaas  dc  ftylo  Curix  non  potcft  ob- 

<^uo  rcipcAu  impediac  recepcionem  tinere  pcniioncm  cccicfiaAtcaiu.p.7. 

erdinam.ibidJnnnedubii.  di4>.i.dub.tf.ante4Xoncl. 

Icrcgidaritatis  dcHnit  io,&qiio  iurefic  in-  Irregularis ,  qui  ance  icr^ulaciiatem  ob- 

auda.p.7  di(p.  I  dub.t.dcp.74ii^ttCitf*  cinuic  bencficium ,  non  cft  proptcr  ir- 

fcd.^.dub.j.notab.i.  regularitacem  ipfo  iurc  co  priulrus. 

Ir ccgularitatis  6c  aliarum  ccnfurarum  dif-  ibid.concl.  .^fic  ^  .p  difp.  vnica.  dub.  f . 

fcrcncia.  ibtd.  &c  diiTcrcncia  incer  irr&-  iUaca. 

gulaniacem  9c  fiirpeiifi^ncm.|.p.di^,  lRC|^n]ads  non  eft  priuattis  vfii  excerio- 


I.  dub.i.  in  fine.  &  difTerencia  dcpoU* 
tionis  ab  irregularicam.4.p«£ip.vnica. 

dub.i.illatio.i. 
Ictcgttlaritacis  diuiiIo.ibid.dub.a. 


Its  Iiirifiii^onisi  intcrioris  vec6,ideft» 

poceftatc  abfolucndi  facramcnt.ilitcr, 
liccxccpto  vno  cafu.p.7.dilp.t.dub.i. 
concL^. 


Irrcgularicas  non  imponitur  ,  nec  poceft   lor^uUritas  ne  inciiii«ur,quf  canix  cx- 


imponiaIiidicc,nec  incurricurnifitn 
caubus  a  iure  cxprcflLs.ibid.dub.|. 
Irregularitis  non  incurritur  ob  adbum  in- 
teriotem,ncc  ob  cxtcriorem  non  con- 
fummattun.p.y  .difp.i  dub. I . 
Ictcsularicas  mencalis  qme  fit  in  iuieibi- 
oem. 

Irregulacitas  impofita  ob  criwcn  an  in'- 
curratiu ,  quando  dcUftum  cft  occul- 
tiim.ibid.dub.i« 

Itiegulaxitas  Ttinottratur ,  quando  tm- 


raientJbid.dub.7. 
Irtcgulartras  cx  defirdu  corporis  proue» 
niens  quandocoocingat.p.7.dii^tic.5. 
dub.i. 

Icr^uiaiemquis  altecumpoccft  efficcre, 
£tp(enon  manebit  irrcgularis,&e' 
concra  poteft  ipfc  mancre  iircgularis 
altcrum  non  facicndo  iircgtilarera.y 

ibid.  in  finc  dubij. 
in^Irrcgularuatc  proucnicnte  cx  defc^ 
COrporis  quis  pofHc  difpenfarc.  part.7. 


ponirar  ob  pcccacum,anpeccatimkde-      di(p.|  jduKf  .pcr  tocum. 

oeat  efic  morcalek  vd  fiimciat  veniale.  Icregularitatcm  an  aliquis  morbus  tnd)t- 
p.7.difp.a.dub.;.  car.ibid.dub.^. 

Irccgularicasanpofllc  imponipro  pccca*  Icrcgularis&quiuts  illcgttimus.ibid.d^b. 
co  mecc  przcerico » idcft , an  requirac ^  <>.concI.i .&  cum co  ad faccos  oiditics, 
coMimadamj  ficiiscicommttnicatio* '     auc  bcneficium  Cutaiym»auc  dignica* 

ccm 
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tem  folui  P»pa  dirpenratj  ad  minorcs 
vcio  Cmplcx  bcMcficii;m  poreft  Epi- 
icopus  iltipcnlarr.  concl.i.  ciun  pioli* 
tcnre  in  Rcligtonc  ius  comniune  di* 
fpcnfac  ad  Oiainojnon  ad  Pnrlarianh 
ibicl.fci  e  in  iinc  dubif. 

in  Iircr;alarita:c  proutiucntccx  ilkgiii- 
muarccx  dtlido  oceulroan  pofTIt  E- 
pifcopus  dilpciifArc^.y.dilp. j  .dub.7. 

Irregulam  cx  illcgitinutaie  an  effidatuc 
l(^itimus  pcr  fubieqqeas  macriina*. 
niuin.ibid.dub.8. 

.I(tci!;ularis  nn  (ic  c-xpo(i{tlS|6UiuspareiKes 
ijj;nor.iruur.dub.57. 

Icic^ulariiatcm  contra  violantcs  cetifu- 
ras,an  tncurratceIebrido111egitiii>us, 
<|ui£nc  dtfpc-nfauonc  ie^cerat.  ordi 
iiarc>&  quilibcc  alius  covpQceviriatus» 
«jiti  fit  celcbrat,  <5>:  quas  ptrnas  incur- 
rac  Cic  ic  hci;.ns  ordinacc  line  dilpcn- 
iktione.p.7.difp.3  dub.1t. 

Icregul.uis  an  (icicruus,&quidjiiordina-. 
tur.p.7.difp.5.dub.vtt« 

Iixcgulari';  an  Ciz  iiliccratus.parT.^,  difp.4. 
dub.  I .  dc^uis  cum  co  poilit  difpcnfa- 
rc.ibid. 

Irrcgubrisan  ittharrcticus  1  velapoftata, 

&  corum  £autorcs  9  atque  eorum  fiUi. 

ibid.dub.i.&:  5. 
Irr<^ularis  anfi:  ncophyrus.par.y.difp.^.* 

aub.4.&  quiscum  co  d;lpcnlcr.ib:d. 
Irrc^uLiris  an  fu  infanus>  &c  quandopof- 

iitordtnari.dub.^.pcr  rotUfD. 
irrigulai  is  xn  Cii  hi(ino.ibid.&  fiiius  mc- 

rctricis  public.T,&:  maricus  vxoris  fcur- 

rili^ ,  vcl  pubUc«  fabulanuu  aidUicis. 

ibid. 

IiregulaTit  an  cffici.icur  quis  pcr  folcm- 

Acra  p»nitcnciain.p.7.difp.4.dub.tf. 
Itregulaticatcm  an  iiiducanc  .niiqua  cti- 

minaration  nororirt^^tis.ibid.dub.y. 
IrrcguUrica'cin  inducithoaujidmquan- 
;  ;  xumiiis  Qcculcum.ibid.ioncl.i. 
Xi:r^ularis  ^  dccicusin  iactistqui  efl  in- 
ratnis  propcer  crimen  adultcrio  maiiis» 
&  dcpontio»cdignum,,quod  non  cft 
confuttudine  abro  :a:uni.p.7.diip.4. 
dub 

>  . 


E  T  I  C  V  S. 

Irrcgul.\ritatcman  inducat  (u&onia.  ibid. 

concl.^.&^. 

Irrcgulaiitatcm  an  mducac  fodomiaabid. 
ia&ie. 

Irregularts  ak  luunu^  Coius  iUc,qut  iain 
bapciKvtus  volunrarie  occidir  hominc,, 
cciam  mfidci(.m  ,  (ecuj;  li  non  bapiiza- 
tus occidir.p.^.difp.^.iccl.i.in princ.  j 

Srregttlaritati  proucaiciiti  ex  bpmtddio 
iufto  vel  iniufto ,  quiedam  cpiniiittiiia 
exprimuottir.ibidcmpcrquaciioc  no- 
tabiha.* 

Irtcgularisnon  fic ,  qui  inucnicns  ininii- 

cum  monuum,cius  capuc  ampucat^vcl 

aliudiimile  lacicjbid.poft  notab,a. 
Irregula  ris  nui>fic,qui  ab(cfndic  alcari  aiii- 

riculam,vel  digit  utT),aut(miitdenKm. 

p,7.difp.^.(cft.z.di;b.i. 
iLTCguiaris  an  ftc,qui  dcbdirat  membrucn, 

aut  iUtfd  arsdum  ceddic,nou  tamcn 
'  ampucac.ibid.duba. 
Irregiuacis  ad  fiac,qui  concurric  ad  defor- 

mationcm  anftoricatc  publica,vcl  pri- 
,  uaca ,  vclinprolationeicncenciae.p.7. 

diip.{.fc&a.dub.i.  .  . 

Icregolares  ex  ddfcAu  perle^  leoicatis 

numerantur.  ibtd.  per  totum  dubium. 
IircguUris  nonfit,qui  dicit  al  verdifj^aht^ 

tH  p/^(:i«.parc.7.diipur.f  .rc^i.dubio  1, 

vetfS. 

Irrcgularis  non  cfl,qui  dcfcrc  ad  ludiccm 
crtmcn ,  quod  non  mcretur  defbriBa- 
tioncm,cc(i  ludex  ob  i^vel  aliud  dcli«* 
€t\im  dcformcc  crimcn  committctcm. 
p.7.di  fp.  ( .fcd.a.dub.x .  vcrf.  Sccundo 
promoior.  i 

Irrcgularis  an  ciHciatur  Iuqnifitor».vc! 
Iu4cx  ecclefiafticus » qui  tradit  reuiii 
Ittdici  fcc  ula  r  i ,  .\  quo  poftca  dcforma* 
tiir  reus.ibid.dub. 

Iircgularis  an  hat  Pr.Ti.irus  ,  qui  rarionc 
tcmporalis  ivu:ifdi^liunis  Pr^torcm  in- 
ftituit,qni  Pwtor  atiumdelonnatpo- 

•  ftca.p.7.difp.{.ie&.a.dubwf.&qQidii 

:  condat  legtm  continemcm  pvnam 
morti^.dub.^. 

Lxcgulans  anfiat  Confciibr ,  qiii  obiig.-t 


r 
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poen»tcntcm  a<.l  confittmlnm  crimai 
digniim  inoiii' ,  dc  quo  iuridicc  iutti^* 
rog.ntui.p.7.i.iirp.5.1cd.i.<lub.7, 

Irrcgiiiaris  an  tiat  (ictc^or  malefitftdtiS} 
Stx  eius^rc^one  dc£oi)natnr  male' 
f.i<n:orjbid.dub.]5.  ' 

Iu  c2,ul:iiCo  nn  fuin  afTifTrnrcs  cicfbrma- 
riuni  rvl1c11ius.1b1d.dub.14. 

Iiicgulaiis  au  iiat  aliquis ,  qiu  Tc  dcfendit 
<um  fiice^ 'modcrainfiiifP  inculpatit* 
cucclit,fi  occi<Uri&  qiiisctim  eo  ^ifpe- 
rcr.p.y.dirp.f  .fisft*)»aub.j.in  tojicl.j. 

Itici^ulai  1',  cfl,  qiii  occidit ,  fi  vulntrrtndo 
t.inuini  pott  rtcuaderc  moucm  j  &  an 
idcm  (ii.lifugicndo  poccd:  cuadcrc.  p. 
7.difp.f.feft.x.jdub.2.conct.). 

Irccgul:uris'an  (ic,<jiti  occidit  minirttos  io»' 
Hirist  inaftTtts  ab  iUis.ibiii.coiicl.t'.iii 
finc. 

Irici;ul.uis  »n  Tk  adultcr  ,<jui  iiiucntus  \ 
m.iiiio  ciim  Yxorcab  co  inualusiiiiau 
occidic  obfui  defvnlionem.p.^.  di(p.^. 

*  fcd.j.dub.^. 

IifCgulaiis  an  (it  .idultcr  ,  (i  occidit  nui  i- 

•  .tus  vxorcm.  p.7.diipuc.{.(c:c^.i.  dub.x. 

concl.i. 

eguLiris  an  fi.it  fur ,  tjui  occidit  ad  ic 
ItY^ctendendum  dominum  rcrum  fttrti- ' 

uarum.p,7.dirp. f  JcA. z.dul).i.concl.i. 
'  cgularts  crt^adultcr  ,qui  f.^^  i:  pr.rqn.^n- 
Iiiicm  intrarc  pcr  loc.i  pci ic ulofa,  iimo- 
■  riatur,vclaboriiujt.ibid. 

cgijlartsan  fiM»qni  ticddic  inuafbrcmi 
frifi  1t6  poceft  «ticec  defenderc  proprium 
'  hofiorcm , vd  diuirias ,  auc  vicam  ,vel 

■diintiav  proximiA'  loquimur,  quando 

iicuc  dcfcndit  dcconfdio.  p.  7.  diip.  (. 

(c(fhj,dub.4. 
IciCgularis  an  fiac  qui  occ|dit  inuaforem, 

vc  dd&ndac  Rcmpub.  Prindpem ,  vel 

proximum  in  caiu  ,  in  qUo  priifcepto 

narur:di  vclduiino  ccnccur  dcfiindcre. 

ibid  di:b.^.  •        '  ^ 

li-jCguUris  cft,qui  dat  opcramlicfta;  rei,fi 
"  {cqHicurdefi>rmatio,ies  eo  quddflon 

adhibuic  debiram  diUgcnciam  ,yrnon 

f.q::crccur.p  ^.difp.  ^.(cdl.X.Aotab.2. 

anic  i  .dubium.    ,-•     •    *•       •  • 
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Iircgu!firisanfic,qui  darnpGiam  illicirar 
rci.ctfi  omncm  adh;b^':u  dilicjr-nti.imj 
nc  dcforraatio  lcquatur.ibid.dub.  1  .pcr 
totum.  • 

Irrcgularisquandofiacclericus^qiiivcna- 
rioni  opecam  d.^t.ibid  opinio.  3.  &  co« 

rolli.i.aiirc  fincmdubij.  * 
lii-cgukris  .in  lltclt  vicus  cxcrccns  Cld- 

rurgiani  pcrincilloncmvcl  aduftione, 
•  morcjc  fcc[uuta.p.7.difp.<>.fcd. i  dub.i. 
Ircegularisanficroagifter ,  quicaftigauic 

Petrum,  &:  Pecrus  morcttuseftex  eue- 

tu.ibid.dub.5. 
Irrcgubri.  ;in  lit  rcu.s,qui  torquct  rcum,(i 

ifequitut  dcformaiio.p.  7.dilp.6i'cd,i, 

duDu(.. 

Iirccuiaris  an  fiar  ,  oui  illicite  peccuilic 
.  aiiuni  vulncrcnon  lcthaU  ,qui  camen 

cxm.ilo  i  .-giminc,  vcl  impcritia  ,  atic 

negli!»cnti.i  Chuurgi  moruur.ibid.du-- 

bio  \.  '  •  ■ 

Itrcgularisan'(!c,  qui  cx  co qu6d falcauic 

cum  mulicrc  i;tAuida,ipfamuliecabor- 

tinit.ibid.diib.^. 
Ivicgulans  an  fit  ,f]ui.^lu  fci  .Tm,  li  fc:a 

aliqucm  occidat.  p.  7.  diiput,  6.i\:<X.i, 

•dub.7. 

Irrcgu laris  an  fir ,  qiii  cudodic ,  vd  fi.niuc 

infirmo,fi  illi  aliquid  dcc,cx  quo  fcqjua- 

tur  accel^ratiomoi  tis.ibid.iliil>  S. 
Irrcgulans  .m  fitjqui  cxnahit  l.ii;ut.iiii  \\  I 

gUdiuin  ab  honiinc  pcrcuilo ,  li  ;icct« 

ttracur  m'ots.ibid.dub.9. 
Itregulacis  an  fiar  clericus  vdkicus  ,qut 

abfcindic  aiicui  mcmbrumpro^ccri»- 

niratcm.ib:d.dub.io. 
Irrcgul.T,  is  .-u)  fi.vt  ckricus  Mcdicus ,  qui 

cutAUU  owAW  aiihibita  diiigcniia,  fi  ta. 

mcn  moriacur  infi(taus.ibidcond.  f . 
Irregnlaritas  vt  incurratur  exlramicidiQ 

cafuali,qu.7culparequifatur.p.^.  difp. 

A.(  d.i  t!uT"».i 
Irrc^i:l.»ris  non  cll  paicr  vcl  matcr  ,  qui 
-  mte'  culpa  lata  opprefilit  liUiim  fccuiii 

io  kdo  ddnnicnteni.ibid.concL  i. ' 
Irrcgdaricatcm  an  incurrac  furiofus  dor- 

micn?;,  aur  ir.fins,fi  .''.liqucmoccidaiu. 

p.7.4i(p.^.f6cL.i.dub.i  2.1  j    j  4. 

Iric 
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IrreiulavitiUtx  h  meuUoMn^i 
tWi  w.-rrtf. 

IiTCguiaris  cx  hoir.icjt.lio  dirccke  volunta- 
ciot^uisru,  «^^'aniittalis  maiul.itainis, 
quilcruo  .v.iuni  j^cTcincr^- mail.uiit  ci- 
cca  dcfoim..riont.m,  itd  ici  uus  dctor- 
nuutr.  p.7.  difpuc.^.  feA.i.club.f  .•pcr 
•  cocuoi.  . 

Iric  ;.;!.iiis  non  cfl  cxhomicidio  din.^1} 
V  o  1  .i  ntai  io  ,qai  m  lixa  inopinaca  aliuiu 
oc^idu.ibid.        '     •  , 

Irr^Iaris  an  fw  ex  hotntcidio  iliroAe 
voluncario»  quidirc^  voluit  mtttiU^ 

*  reibid. 

laci^uUris  anfic,  qium.md.^uit  occidcrc 

nii  r;c  :l>nj'iM.p  ^.diljvtJ.kcl. i.dub.z. 
Iircijulaniaii  lu,qai  .lit^ciiconiulitbomi- 

cidium.ibid.dub.f*  ... 
Xrug  iL.its  an  iic  m.tndansi  velconfui,ens 

huuucidium,|j  qu^niuis  ic.iocct  inan- 
t u m , icq u  i tur  mo r s .: b i d  J  u  b. 4, 
lirc^^uLuisaii  ii.it,qui  conlulicaltcri,vt  Ic 

exponnc  pciiculo  n)orcis.p*  j.diipuc.t). 

{c43:.i.dub.f.* 
Iri-cgul.-.i  is  an  h.it ,  qi;i  mandat  loannif VC 

occid.it  P.iidum,       taaicn  Ioannc}( 

occi  !it;a  a  P.iulu.ibid.coiul..^ . 
It  icL;;;i.uis  anfi.nn  ,  ii  luc  jilitijc  nx.ancc 
. .  puwvloannc  *  atviict  mci occid^nnir al^ 

ainicis  loan  n  i  s .  1  b  i  d.concL  f . 
Irrccttlaris  $x\  fti  dcncus  ,^ui  lcribit  )'Vt 

nliqui-^  cnniatufjfi  cxcap(ienelcquacui[ 

ir.oi.s.ibu!.concl.(J. 
.luc|i;uLnis.u-i  iir  ,qui  ratum  h.ibc;  hcmii- 
'  cidiuin  fuonoaiiacfaCluiu.^  j.diip.tf. 

lc^:i.dub.tf.  .  .1 
Irrci;ii!aris  an  dxt  non  in.pcdie(»siu>mt- 

cidium,c{un  poflir.dub./. 
lucgubri^  lion  c/l  ,<]ui  Pciruadcc  ahcu 

parato  dcfcndere  ncdclcndac»fi  ex  fola 

charitacc  tcncbatur  dcfcdere,p.7.diliu 

'<$:icd.a.dub.7.poft  1  concl. 
Irr^-^^ul.iris  non  cll,qui  fcicr.s  liomici- 

♦iuiin  ti.xl.vii  ,  non  reucl.^t,h  cxiola 

cluiit.itc  rcuclarc  tcacutuf.  ibidcm. 

.vccf.fcquicarfccundd.  .    »\  , 


E  T  t  C  V  S 

IncgiiUris  i^on  cfl  Mcdicn^^non  Inpciv 
diatus  li  cx  co  qu6d  onnlic  curaic  «i- 
fitmum,infimii»nioricur.tbid.vcrf.Se.i 
quicur  ccrtid. 

Irrcgularis  eftpatcr  infanris,cuidicic  fqr- 
mina/qu.-im  ipfc  concipcrc  fccit ) /c 
vcllcfumcrc  mcdicmam  ad  .iboriiun, 
d:  illc  cacct ,  Ci  aborfus  "fcquictir.  p.7. 
difp.<f.fc^  i.dttb.7.  verficul.  Scquicur 
qu.uto. 

Irrci;u!,\ii,  m  fiAr,qui  otcidit  in  bcUo 

propiiam.mv;.'.bid.lci5l.  j.dub.r. 
Iircguiaiuatu  contiacta:  in  b^Uo  juAo  $c 

iiiiufto  diffitt^ciiciaobtd. 
Irrc-^ulatisaniiatmiles  incafif,quoaddec 

fcniioncm  occidic  ia  bcUo.  ibidem. 

concl.2. 

IiicfTul.-wos  anfint  sffiftctcs.id  iuuadum, 
vei  cxhoitanduai  nnhics ,  lcc]uutadc- 
:  formacionc.  p.  7.  diipor.  4^ie^.).dub: 
a.  vbi  lat^dcirregularitace  contKifta 

inbilio. 

Iricgularcs  an  m;nican:  oiuncs  concui- 
ccncc^  ad  homicidium  in  rixa  ii:biro 
concingemi,  vclpra^miiro  coirfiho.ibj. 
,  dub.| .  per  cotum.&  an  aflbcians  cum^ 
^ ,  qui  occidcrit.ibid.concI«l. 
Irrci^nbrcs  lc  dcbcnt  rrpur.Trc  omnc*;, 
quanilo  hKiUut  inrix.ijiSc  noncoiiilac 
,  quji  occidy  it.ibid.concl.i. 
Irregularis  an  mancat  pdm)»  perciifrQr, 
qiundo  plures  concununc  diui/itn,  & 
.  pcrcuciunrj&vitimi  tandem  occidunr. 
.  .  p.7.dirp.(j.rcJt.3.dub..j.. 
IrrcguLuu  ,in  m.ir.Lar  Pctru'; ,  fi  iplo  ri- 
.  lianic  cum  Iv»ar.nc,U!pcrncmunt  ami- 
.  •  ci,velconfan^uanciPetri,^occidunt  ' 
.  loanncffl,  igio  PctroprphU»cncc.ibid. 
;  Kiub.f,. 

/n  eifulantjt.'  prouen':en:  ex  aborft. 
Irrcgiil.^rit.-vs  proucmcns  cx  aborfu.  p.  7. 
^  di{p.(;.ic(5l.4.pcr  tot;vm.  , 

IrrtgMUritMts  dtfpaifi'^» , 
Irrcj^ularitacis  ex  hom>Lidio  iufto  ,  vcl  • 
iniuilo  cafu^ili^vc!  du(.(flc  voluntario^ 
diipciilaui>.  p.  7.  diiput.r:.  fi.i.dionc 
j.pcr  loraro.  dc.  Luius  irrcgularuatii 
di/poiiacione  iridc  vccbo ,  Dif^eftfatftt 
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c- ' : . u I'.  f\  \  lio :  codcm  vcrbo ,  8c <ie 
t;  1 1  p  c !  1  r !  -  ncn  rc;;uUritaiis  io  gcaoa- 
iijiu  hnc  hniui  verbi. 

/r*tgdiiritm  *te  d$mrps  tM^u 
focguliiisan  /tr  icAii  Sftptirmufn  ru(ci* 
p  i  en<k>>vd  iniliiftniKlo ,  vc!  confereri- 

do  fcicnrcr.p.7.dirp^4l»i»»/'^  P«f 

tam  difputanoncm. 

Irccgulans  an  iic  bigaraus,6c:  dc  biganiia, 
&dus  (lirpen(aciene.parc.7.4i(p.8.per 
totani. 

Ifcgularis  crt  Rcligiofus ,  eercditur 
clauftra  ad  mdicndas  Lcgcs.vel  l^iiyli- 
cam,&  non  rcucrtirut  antcduosmtn- 
fes,  &  dirpcnfatio  huius  irregularitatis 
Wenitti]rPapa;.p.7.difp.  p.reA.l.dub. 
i.concl.i. 

Irrcgularis  Hc  adultusdiffcres  Baptirmam 
vlquc  ad  argritudinem.ibi.concl.  i. 

Irfcgtilatis  cft  Epifcopus  ,Duconus  ,vcl 
Pre{byter,qui  prartcxcuiniullfcxcom- 
mttnicatfonis  jft^cracoccm  yel  Pria- 
cipcm  adiit.ibid.concI.;. 

Irrcgulatisanlttpcr  falrum  promotusad 
Ordincs.p.T.difp.fj.fcdV.i.dub.i. 

Irrcgulans  cft  ,qui  minifttat  in  Ocdinc, 
^ttcm  non  iiaoer.  ibid.  poft  x.cohcUk 
qttiscumeo  dilpeti(et  und. 

Iiregttlaris  aj|  6at  ,qui  rccipii  Ordines 
anrc  facramentiun  ConErniacionis.p. 
".dKn.^.fc^fV. I  di;b.  j. 

Iircgiiliusan  iiat  rccipicns  plurcs  Ordi- 
nesittvnodie,ibtd.aub^-&  quid,nro- 
cipit  .-intc  lcgiciouun«tacem  prcity  tc- 
rium,fiquidcm  concclcbrat  cum  Epi» 
fcopo.j.iiifp.^.dub.  7.  poft  notab.i  i. 

Iircgubrisan  fit.qnt  poA  coiitradii  ma- 
crirooniu  pcr  veiba  de  przrcncijqiiam-f 
uisnonfic  conrumroaium,rccipic£ir 
crosOrdincs  prxccr  ofus  concdC»  ^ 
iure.p.^.difp.^.fcdl.dub.j , 

Irregularis  an  fiat  excommunicarus ,  fu- 
fpcnfusjvcl  intcrdidkusrecipicndo  Of- 
dmts.ibi.dub.^.vclqui  rccipit  abEpi- 
fcopoexcommanicato,fi](pcro,vel  in- 
tcTdiAo,vcl  ab  eo  >qui  renuudauit  lf>- 
co  &  dignicati.ibid.in  finc. 

Irrcgularis  aa    excoinmunicacus»  fu- 
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fpcufus  ,  vel  incerdi^lus ,  qui  cxcrcct 
adlum  Ordini$.p.7.di(p.9.{cdi.z.dub. i . 
&  i.dcquiscum  ius  omnibus  dilpca- 
fctVidcinfra. 

lifegttlarb  non  eft  excommom'cactts  ,ia- 
'  fpcnfus  ,  vcl  intcrdi(£lus  ,  quicnnit  tti 
choro  Rtfp6foria,LcdUoncs,  vcl  Plal- 
mos,nccqui  fcpclir  ,  dummodo  non 
adiungatdiuinum  OfHcium,ncc  qut 
cxetcecca ,  quat  pcrtinenc  ad  iiurildfi» 
^'o»cmfeci.ibtd.  corotf 

Irrcgularisnoneft  Pfesb]rc«r>  DiacoiiUf» 
vel  Subdiaconiis  cxccinimunicaru';  y 
ctiam  qui  canit  Epilluiim  finc  niani-  ■ 
puio.ibid.vcrf.£x  fccunda  condicionc. 
Irrcgularisanliac  excomnuuifeatutvel 
inrcrdid;us,aur  fufp^His  ab  o£cio  pr{>- 
dicandi,^  pizdicet.p.^.  diipac.pbm.ji, 
dub.^vcrlltxdiclis  fcquitur. 

Irreguiarii  fit,qui  aliquaccnfura  irrctitus 
abfoluit  Saciamcntalitcr ,  quantumuis 
occulc^  fd>(bluat,vdSacecdo$  »^0^ 
fcccacEachariftiamfine  vUa  iblcmni-  / 
tate,ctiam  extra  Miilam.pacr.7.di(p:^ 
(c£V.x.dub.z.aDtc  fincm. 

Irregulahscft  Epiicopus  iigatus  ccnfura, 
Qtra  Mmam  con  (eccat.ibid. 

Irr^ukcittMmfic  Epifcopus  fulpcn/usl 
Poncificali  ,  etiamfi  ciun  folonnitace 
Pontificnli  cclcbrct.ibid. 

Irregul.-iris  non  iit  cxcommunicarus  ma- 
iorijfuipcnfus  vcl  intcrdi^us  cclcbian. 
do>(lcen(ttta  fuic  mi]!a4lid.  concL  vk;  * 

Irregularis  an  fiac  cxcommunicatus ,  fu- 
ipcnius ,  vcl  incecdiftus,excrcendo  fo- 
lemniteraAu^  minorum  Ordinjam.p. 
7.difp.c;.feft.z  dub.?. 

Iirc^ularitatemquando  incurrac  fufpeii* 

-  w$,vel  intcrdiAusab  ingreflu  Eccfo- 
fia-.ibid  dub.4.&  incuirit  quidem  in- 
Cetdidus  ab  ingrcftu  Ecclcfix  in  ca  ce- 
lcbrando.(.parcAiifpac«f.fcA.  5.dub.<i. 
-coucl.j. 

Irrcgubritatemnon  incurrit  celcbrando, ' 
qui  eft  ftt^ienfus  proptec  dcfe^huHs^ 
propcec  dcIidoro.parc;  7.difp.9.&ft.i* 

dub.^-. 

Icc^uiacis  aa  fiat  czc6municactts,fufpcn- 

fus^vei 
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Tus,  veiincerdiclui ,  Ci  prxftcc  audicio- 
nan  cdcbcaiiQtu»  vcroi  giatiA ,  Ci  Eui- 
icopuf ,  rd  alios  ecctdiafticus  ludac 
fnciac  coiam  {ecckbtaie^7.(ii^itt.j^ 

Ccci.z.duh.f!. 
Iricgiilaris  an  hir,t]ui  celcbrac  coram  cx- 
cominunicaco  ,  vel  inccxdidto.  ibid. 

Icieguiaris  an  ftat  viblan»  inccrdi^in  lo- 

calcibid.dub.S.qui  iudicacin  ioco  iU" 

tcidido  Ci  ibi  abfoluacabcxoomunica- 

iioiic  infoio  cxtcriofi.ibid.poft  2.cdcl, 
Irccguians  an  Hac  cieiicus  <|ui  lcpelic  in  lo 

co  imctdi^ jhid.verr.Scd  (pcdaliter. 
Icii^iilares  Bonfiuiic  laici ,  velReligiofi 

non  ordinact.qnamuis  inioco  inccrdi- 

'^o  minidrcnc  roicninitct  ttt  eidiA^ 

racro.fcrc  in  finc  dubi  j. 
Irregularisa»  fi.\t,<)mccmporc  inccidi(fli 

localis  pttUatcampanas  ,'aur  apciic  ia- 
,  nuas  Ecclc/ia:.  p.7. 6xfp.6Se{Jt.iAuh,p, 
Irregi.larif  non  fir,qui  miniftrat  faccrdo- 

ti  ccicbranri  tcmporc  inrcrdifti  finc 

inodcrationc  cap.rinu  niatcr.p.^.diip. 

5».feA.i.dub.9.poft  CQiDcl. 
Inegiittris  an  ric ,  quiteiiipoire  iniecdidt 

recipic  OidineKMMd.f  Ok 
in  Tricgularitatc  incurfa  proptcr  viola- 

ijoncm  ccnfniarum  cx  rcccptione  ,  vcl 

cxctcitio  Oiciin:s,iuius  Papa  dilpenrat; 

Ar  poft  TrideniinoinEpiKopusjfide» 

iKflumcfl  occultiim.  ibid.CQnd.4.  dc 

dub.if.concl.). 
Irrcgulaiis  an  fit ,  <]ui  cclchrar  tcmporc 

ccliationis  ,  vclin  LccLYia  violata.p.7. 

di(p.9.(cdV.i.dub.  1 1.&  f.p.clifp.j.dub. 
'  |.Ar^.p.dirn.3.dubba.cp9cl.4. 
lcr^laris  ccicbrando  aa  incortat  no^ 

uam  irrcguiaracacen1.pk7.dilp  ^icd^.!. 

dub.xi. 

Ii  t  cguiaris  aii  fit,qui  miniArat  in  Qrdinc> 
^uem  noiflu^.ibid.d^.1 }. 

Iifcffularis  an  fiacSubdiaconus»  qjui  cum 
Daimacica,  &:  fine  manipuloniniflm' 

calicem  Diacono.ibid. 
IrrcguLaris  an  fiac  laicus,  qui  bapiizarez«> 
cra  cafum  nccciHcatis.  p./.diip.^.  ic^ 
Asdub,T4. 
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Irreeulocis  an  fi.ar,qtti  bapnzac  rubditum 

aiienum  rolciniuccr ,  vcl  fine  ibiemai- 
-  ticc  jbid. 
br^ularis  an  fiac  laicus,qitt  abfoluita 

peccatis  fcno,  &c  facrAmentalitcr.dub. 

I  f  .&  quid ,  fi  abioluu  Ducooua,  ibid. . 

poflconcia. 
Irtegularis  an  fir  Sacerdos » ^ut  cxeccet 

adlus  Epifcopalcs.parc.7.  diip.p.(ed.j. 

dub.i  {.concl.2. 

frreeula^taus  Jilfenfatio  ingtneraU. 
I  rrcgulancatis  difpciatio  au  rcquirac  cau- 

fam.p.y.di  fp.  1  o.dub.  i . 
Irrcgularitas  incurfa  prc>pcer  biganuamy 

an  toUacur  pcr  Bapciimuro  »vd  alia 

quaiibcc  irreguiaritas.c!ub.2. 
Irrcguiaiicas  qiix  toll.itur  pcr  profiefiip» 

nem  Rciigionis.dub.3. 
in  Iirceuiaricacc  concr.-icVa  cxpcccaco^an 

polm  difpcnfari  per  Bullam  Ccuciatati 

&  dicicur  concra^  cx  pcccato  ad  dif- 

fcrentiam  bigamix.  ciub.4  &  an  pofTit 

dirpcnr.atc  Commiiraiius  Ciuciac2  u) 

iricgulancaccdttb.f . 
IfC^UMris  cx  mukis  caufis ,  vcl  vDa,quo- 

mododebeac  peccre  dirpcnfationemy 

6c  quomodo  ci  daiid«.part.7.  dilp.iOb 

dub 

fttr.ttio  Eapttfmi. 
Iceracio^apuiini.Vjdc  vcibo,  Bap:tft»$tm, 
Ituaas  rdtqua  Sacramenhi  imprimenti» 
.  ciiara(^crem,cn^icregukris.p4Nrr.7. 
dt^.7.dub.f. 

/ulhUtis. 

lubiixus  ccnicfiraus  non  abfoluit  ab  ir- 
rcgu  iaritacc.part.7.dirput.  1 0.  dub.4.ia 
ccud. 

/ttJex.  "  . 

iudcx  ccckfiafticus  fcculr.rcm  poccrt  co- 

gcrc,vt  fuum  przdcc  o£aum.i«p.c.(. 

diip.i.concl.y.  .  •  . 

Iu<)ex  dcricum  vcrberans  propccr  ddi- 

£buQ  debet  propria  manu  vcrbetart» 

aliis  ipfe  &  vcrbcrans  funt  cxconunifci» 

nicati.ibid.  di^ut.  |.dttb»ii«  tUatio,|, 

ludcxcxcommunicacus  non  tokrarus  C\ 
cuai  dikctiain  noii  aconiffliioicatiff 

f|  pro 
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.  •  pronunci.xrfentcntiain/aciatctiamcoL 
ramflntL-nuani  nulluii.2..p.c.(}.ciilp.^. 
ciiib.j.mfine. 

^Tudcx  cccicfiaAicus  8c  fi^cubris  dcbenc 
ctcommunicatuni  non  tolcratiunaiu- 
dicio  rcpcllcre.clirp.  y.dub.  i . 
ludcx  cxcomniunicatus  non  coIer.atusc- 
dam  cua|  pcciculo  monis  non  dcbec 
excrcerc  aCbjixi  rcquireiircm  iuriiili- 
<rti;}ncni.2.p.c.(?.drip.8.dub.9.opinio^.. 
ludcr  hcrignu^  porcll  a<imirrercin  foio 
t\:c.ioii  abfoluticncm  vuturc  BulU* 
inincciioarjio  datam.i.  p.c./.diip.j. 
dubwf  a.iUac.  I. 
ludexconrcruator  c(l  Airpenfus  offi- 
cio,fiagnorcatdealiis>4uaiTi  dc  mani- 
fc/lis  iniuriis ,  vcl  fi  cognofcir  decaufis 
rcquiicnubus  iucliciaicm  iiuiaginem. 
3.p.dilb.i.di:b.  r.  concl.^. 

^Tudex  (ufpentus^  ^uando  pulfic  admini- 
Arare  iuftitiam.  ^.p.dilp.4Jdub.  i.  con- 
cluf.i. 

ludcx  m.ixinic  dcbcc  anriquos  canoMcs 
attcndcrc:  nam  dc  tacili  unponcbanc 
pa  nam  dcpolirionis^.p  .difpur.  vnico. 
•dub^j.concl.i. 

ludex  «qQi  pcr  torturnm  dcbilitat  mom- 
brum,non  fir  irrcL^iilaiis.  p.  t.  dilpur.^. 
fcLl.i  .dub.4.i5«:  au  fiat  irrcLjiilaris  ,  il 

••  fc<juaturdcroinuiiio.ibidcm.dub.4'.  I 

iudcx  ,  qQiiprofan.  reilcenciain  •ddfori^ 
Uwnionts,  lequuto  cfrvdkii ,  cft  irregu- 
Iaris.p.7  difp.f  .lcck.z.  dutu  |.tnpEinc. 
&a!iqMatKl()  talcm  fcntcnriam  profc- 
rc I ulo  non  fit  irrcguLiris.  ibidai).  vcrC 
Quaridfit.  . 

ludexecckfiaftictistradendo  remnIudi-< 
cifcciilari ,  .\ qub  dcforraatur,  an  ma- 

■  neac  icregulacis.p.7.dirput.'y«  rcd.ju 
dub.j. 

Irregutaris  an  fit,qui  fuic  caufa ,  vt  aliquis 
pcr  dui  um  carcercm  intra  paucos  dics 
ffioriatur.tbid.dub.4. 

lodexecdcfiai^icus  noh  poccfl  fcrrefcn- 
tcntiam  duiilTnni  carctris  ,  ncc  ali- 
mcntorum  ,  vc  <juis  cums  moiiatui, 
ibidcm.  . 

ludcx  dcbetrcputwc  icceguiarcs  omncs, 
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quiconcurrunt  ad  bomicidiura  ,quan- 
dononcondac  ,  quis  occidciit  ,  auc 
pcrcuflTeric  lcchalacer.p.^.difpuc. 4ib£l.  - 
j.dub.j.concLa. 

ludcx  ccLlcfiafticus  cxcoramanicarus,fa- 
fpcnlus.aut  intcrdiftus  pcrflanalitcr,  li 
abloluac  ab  cxconununicatione,an  in- 
■  currat  irreguiqricatem.p.^.  difp.p.fc«a, 
.2.dub.2.  &  qukl  ii  ablolu^c  ccmpore 
iocerdidi.dub.8.poft  a.cond.  ' 
furamentufn. 

luramcntuin  c!c  paiciido  mandatis  Ecclc- 
lia: ,  &  illud  dcliclum  ampiius  non  c6- 
miccendi,quando  debeacpr^edereab« 
.  (blucioncm  ab  cxcommunicaciQnci* 

,  p.c.7.difp.i.dub.z.&  an  in  ibro  con- 

.  lciaicix.dub.^ 

^Iliri(Ui^o,qu.t  alicui conccdimi  fub  no- 
minc  dignitatis3c  efiici|,cft  ordinariti.- 

i.p.c.^.difp.  I  .dub.4 .  inconcl.i . 
lurifdiclionis  vfum  an  impcdiAt>.iuterdi* 
(iluni.  J.p.dl!p.4.(ccl.  I .  dub.i-. 
lurtjpentm, 

luri/peritus ,  qiii  rcgiihum  fuipar  contra 
rcum  ad  Faciiioretu.  inftru&onem  lu- 
dicis,&c«fiM}iiHtlifcfb«nadonc  ell  ir- 
rcguiaris.p.7.difp.|.,  feft;  i.  duba.te^i^ 
>  Quavco  lic.  ,        ^  •      .  j  . . 

.  :  •    •  .••:•• 
\    .  - ^  ♦  •.  ■    j  I-         :  1« 

LAici initiati prima  tonfura  lurc coray 
muni  pollunr  tcuc  c^nluras-,  non 
initi.ia  vcrojloUui  i^^po;  tonumllionc. 
t  i.p.dub.tf.concl.,*,  . 
Laicus  an-poifir  abfoiUcrc  \  ccnfuris  cx 
^  conimirtionc  ,  vtl  fincilla  inaiticulo 

morti.?.7.p.c.7.difp.  I  .dub.z  .«Jc  j . 
Laicusludtntio  cum  clciico  inbocPcru 
funimani  cxcdentcm  f  o.auccos,quan- 
do  incurrac  cxcommunicatiQnciu.  t« 
p.cu?.di{p.uxdub.f  .conci.5 . 
Laici  an  tcmporc  iutcrdidi  lcpt''ii  i  pol- 
iinc  in  loco  lacro.  j.p.d.^.kcc.j .  (.liib. i. 
&  an  m  lilui  iLfliuicarihus,  in  qui  - 
bus  permicttincur  (Uuina.ibi%i.dub.|. 

laicns 
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Laicns  violandoiMcydll^im  inquinquc 
dfibns  pMCai.f  .p.difp.f  .tlub  i.coricl. 
X.  &  poreft  puniri  ob  talcm  vi<ilar;o- 
ncni  ;\  Iudicc  ccclcfiaftico.  ibid.  6:  aii , 
pccccc ,  qui  excra  illos  qain<|ue  dafiit 

'  auditdiuinajbid. 

Xaici )  in  <)uibus  ctfibus  vioUndo  inter- 

diAum  incurrnnr  excotmhunicitio-  ' 
iicm.ilMd.in  hnc  v1ul>i). 
Laicis  tcniporc  ccirationis  cd  piohibitJi 
firpuliuraecclcfiafticxp  (;.dirp.i.dub.  ' 
i.concl.i. 

Laicus  protcftando  iu  caufa  (^guinis» 

cjuoa  non  intcndic  dcformitioncm 
accuiAti ,  libciatur  ab  irrCj!;ulaiitatc,&: 
li  noa  ptotcAct,  cft  irrc^ularii  irrcgu-- 
Luiraccexdcfcdtu  pcifccbekmtatis.p. 
7^Ip  5.(<:ft.iuiub.9.vcrfic.Scxt6  pnr- 
dida. 

Laicus  baptizAnJo  cxtra  calum  ncr?ni- 
tis,aa  iiat  irtcg.ilaris.^.^.cliij^.cj.rcd.i. 
'  dub.14.5c  quiil ,  ft  abloluftc  Iacramcn« 
calicer.dub.f. 

/ej^atum.  ' 
l.cgatumvtl  iclictuin  ab  cxcomiminica- 
to  non  tolc;  .10,  ;ui  poflii  iucipijL.p.c, 
(j.dii^M  n.iiib.4.po(l  i.Loacl. 

Lcgccc  krdionem  Tbc  >!ogix  an  iiccat 
cxcommunicato  t  vcl  ab  ipfo  eam  au- 
dirc.l.p.c.d.difp.!  i.diib.y. 

Lfj^mrnih  fiiiH:. 
Lcgicimifunc  fiiij  procicaci  exmatrirao- 
-  nio  etiam  inuatide  contnido,camen  iiK 
facic  £cclcn^.p.7.difp.|.dub.4i  jn  prij). 
Lc^itiffntiU!. 
J-Ci;i: jn       .\biolutc  a  Papa  an  pi  (Tic  fa- 
crisOuiuubus  inixiari.p.^.dUp.j.dub. 
tf.nocab.4.  . 

Lcgitimati<>  &<iiip  c :  \  i\  do  i1  i  ffcrun  t.ibut 
.  De  alits  vidc  vecba ,  .iH^itimm»  &  vec* ' 

LcproAis  eft  irrcgularu.p.7.difp.«.dubio 
4-coacLi* 

Lcx  pr7cipicoS|aotpc€ihibcfif  alifttidiub 
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.CSteonnmuntcatianc  Uta:  fcntcnii.r, 
bligat  fub  uionaii  ,lit.ct  iianlL^icdia 
dc  k  non  lit  nioitaljs  ,.niU  matcriaiit 
lcui2i.z.p.c.f.dilp.i«dub.s.corel4.  - 
Lcgem  panammortis  condcndo  Prxla-r 
.  ''tus^fiatin:eguIaris.p.7x|irp.5.feA.a. 
dub.^. 

Lcgcs  putcft  doccrc  clcricus,ctfi  non  pol- 
fic  cas  audic;.p.7.diip.6icd.i .  dub.t  o. 

Libenas  pro  Milla  feruiend  poft  vnum 
annum  ac<|uintur,(t  fcruit.fcrutts  }6^, . 
dicbus.54».difp.  i  .dub.  j. 
>  Lict/.na, 

Liccncia  datai  Papa  dcricis  ad  afiSftenr^ 
dom  in  belia  iuftOj  quomodo  intdli" 
gcnda.p.7.<lUp.6.1cd.j/iutMo  a.ante5. 
•  c<uicL 

Ligua.quiapplicat  ad  conibuflioncm  ho- 
IninBi^tnuidofiac  irrcgnl.ui&.p.y  difp.  ■ 
{ie6La.dttb.i.verf.  Scpcimp  qut  pco- 
iicic. 

Lf\ 

Lite  pcndciicc  an  quis  pofru  .ibfblui 
cxcorutnunicatsonc.z.parc.c.7.dilput. 
j.dub.io.&  4uidfiiiseftfinica,dub.ii» 
infiue. 

Locn'. 

Locus  ciemptiJS ,  &  locus  cxrr.a  tcirico» 
ruim  .r^uiparantuc.2.pai;.cap.3  .dilp.i 
diib.f.  . 

Jtndiit. 

I^Udendo  laicus  vcl  Rcligiofu.s  cum  clei*i- 
co  in  hac  PcruanaProuincialummam' 
cxcLdctr.c  quinqi.nr^inu  :rinco',qi;fln- 
do  incuirant  excominunxaiiuiiwui.  24 
p.c^«di^xo.dab'.5.concl.5. 

MAndans  pcicutcrc  clcricuni,fi.inrc' 
c\ccjuuiioncra  tn.\nd.iu  un.)^uur; 

aon  incuiTicexcomm}inicacionem»V 
tiamfipod  mbfcein  mandatis  m.mda- 
datum  adimplcatur.z.  p.  cap.4..di(p.|. 
4ub.8,an(c  j.«;oncl. 

. '       '        *  'Man 
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MmAifiCiCOiifiikiiSiaat  coopmnt  tn  tn. 

cvnrat  cxcommunicationem  lata  C(to- , 
tra  facicntcs.i  .p.c.  ^  Aifp.  j  .<Jub.  i. 

Mandanccra  dciicium  tAcctc  ci^c^i  alias 
taaco  cotuutt  ont  fiiftonts » ac  fi  nott 
inandttcnirifioocompcchediceicom- 
fnunkado ,  cum  extenditiirctianiad 
mandinrcs.  ibici.  cJubio  4.  ncc  qaando 
non  conCcquitiuc&^btt  aUQdati.ibir 
dcm  (iub.4. 

Mmdans  non  incutric  excommunicacio* 
ncm ,  quando  ccttocat  vcfidrtton  fi- 
6biJub.7XdncLi. 

^and.in?  an  incurrar  excommunicatio- 
ncm ,  Ci  manclataiius  aduuplcat  m.m- 
ciatum,ancc(}U.im  notitia  rcuocationis 
ftd  eum  pcrueniac,concI.x.&p.7.(iirp. 
tf.re<Sl.t.dub.4.concl.i. 

Mandaru  fcruo ,  vt  «lium  pctcuciatcitra 

'  clcformationcm  ,  fi  fcruus  dcfonnct, 
non  fit  mandans  irrcgubrij  cx  homt- 
ddio  diccdc  voluntario.part./.  difp.^* 
fc^i^ubio  i.concl.2.verfic.Ex  hisfe- 
quitur. 

Mancbns  occidcre  exprcfsc  vcl  virtuali*  ' 

tcr,cft  irrcguUrismortc  fcqnuta  p.?. 

di(p.<>.fcd.2.dub.2. 6c  ^uid  il  rcuocac 

mandacum.dub.4. 
Mandans  loanni  oCcidere  Paul^fi  loan* 

nes  occiditur  a  Paulo » eft  irr^^ilarta 

iBandansibid.concl.4. 

MjLgifter. 

MagiAcr,qui  cailigac  difcipulum>(i  ex  ca- 
it  igatione  ca(u  (eqiiacuC  mors ,  an  Qk 
irregu  (aris.p.7.difp.^ied.dttb^) . 

Manifrftare..  Vide  vcrbo,  DenHnci^eyi* 
dc  stxbo^^cripturMyyd  ItiftrHmntim, 

Kftuttis  vioIenc;.\  quz,  &  quomodo  incel« 
Ufcndaiin  cap.  ii  quisuiadeiicf.  in  2.p, 
di/^.j.dub.iz. 

Uum  duas  habcns  an  (k  irregttlaris.p. 
7.dii{K  J^b.i.ilia:.<« 


Mariyri*  fax  'guis  cffufus  in  Ecciti.!* 
violtteam..-  ''^'•'•difDutat.7.dubi<>  1. 


JiMtm, 

Maritus  VToris  fcurriUs ,  vcl  publica  fiU 
bularum  adricis  cil  irregularis.parc.7» 
di^.4.dub.  { xonci.t.tUac2* 

liaciciispcccucicndoincoBcinettu  clcri* 
cttmuicpiter  agencaii  com  vxocc/ion 
efl  cxcommunicatus  >  ncc  qui  dccmec 
illum  cti.-im  Fioncl^c  loquencem,vc 
cumtradit  fuo  Pc«iaco.z.p.c.f/iirp.j^ 
dubioij. 

Matrhmmmn, 

Mattuuonium  inualidc  cdcbratur  cor.tm 
Parodio  excommuincatonon  colera- 
co.x.|>.c.^.difp.  3  .dub.  1  .cond.  f . 

Macnmonia  clAndcflina  quomodo  po« 
CttcruiK  ab  Ecclciiairritari.ibid.dub.4. 
?.opinio. 

Macrimoni|  facramsjnrum  .ui  liccac  tcm- 

poi  c  intcrdi^  $  .p.difp.4.fcA.t  .dubio 

^.pertotunu 
Marrimonio  iung<ms,attt  iponfos  bcnc- 

diccns  llnc  liccntia  proprij  cft  fu^pen* 

fus.p.j  .di(p.{.duc».S.c.i(u  p. 

tyHeMcMiff^r  MeMcitta. 

Mcdicus ,  vcl  Cliirurgus ,  qui  dubit.^r,nn 
cinsculpaaliqu:$moitULis  ,  vcl  dcFor- 
matus  (ttjdcbct  pcicrc  difpcfationcin, 
fi  vtik  or(iinari.p.7.difp.^  .dub.f  .:iiac.x. 
poft  f  iCOncLdc  di(p,<.ie<£lr.i.dubio  to. 
concLt. 

Mcdicinam  vel  Chirurgiam  an  dcricus 

poilitcxcrccrc.ibi^. 
Medicus  uon  ftipendiatus  omittcndo  Ctt- 

rare'  infirmum ,  fi  moriator  iofirmusy 

iign  lit  irr^lacis.part.7.difp.(.icda* 

dub.7.vcril  Sequttttr  Rrci6« 

Manbrumhonunis  quid.p.y.difp.^.  fcd. 
t.dttb.t, 

Meinbcuni  qor  «on  amputac,  (cd  aridttiix 
•  «eddictan  incttnacirregttlaricaccmjbi. 

dub.i. 

Mcmbrum  .tridam  mutilan$>an  incurrac 

irrcguljMicatcm.  ibid. 
Mcmbnnn  alia»  abfcindci»  proptcr  (a- 

nicatem,an  ftt  incgolaris.p.7.difpat.tf.' 
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Menditanm. 

Mei^dicantes  habcntpnuilcgiumiVt  fide-> 
lesaadiencio  MiflAiti  in  luis  Ecclefiis, 
•dimplctinr  prxceptlimMjfl«.2.p.c.f. 
dirp.T.dub.1 1. 

Mciulicanrcs  Rcligiofi  cxcipiimtur  n  pos- 
i»a  cxcoainiunicationis  polii.i  contra 
Kciieioros  noii  Tcruantcs  intcrdidlum 
&C9enkrioiicm  impoiinm  ab  oelifui* 
rio«tf.p.(itrp.jddub^.concl.a. 

Mcnfa  CHm  aliis  cjuomodo  fi  proluKita 
cxcoramunicac  is.  i.p.c.().dir.^.4ub.i  f . 
tJ^/ercator. 

Mercator  qui<  propriedicatar^.7.ditp4. 
dub.yiieidin  finc  . 

Mctn":  G;r.iuis  rxcufat  .ibirreguiaricue.p. 
7.tii^.i.dub.7.concl.j. 

Mtles, 

Miics»  <|ui  in  belto  proprxa  manu  ocddic 
in  caIu,quo  fit  necd&rium  ad  cuifui- 

d.im  mortcin  ,  an  fit  iriLgularis.  p.y, 
di(p.().r(xl.5.dub.t.pol^  i.concl. 
Miffa, 

MKTam  noa  audicnoo  ,non  confitendoj 
attc  non  communicando,an  pcccct  cx- 
comnmnicatus.i.p.c.^.dirp.4.dub.7. 

Mifi.t  quomodo  inteliigatur  cliriproex- 
communicatLs.i.p.c.<>.dup.<?.dub.5. 

Mi^Iam  quaudo  vulcaudirc  cxcommuni» 
cacus  noatoterattis,qiudfiiciendum.x. 

p,c,(5.dirp.9.dub.8. 
Milix  c  J(  biatio.  qu.imiiis  Cicc^  fic  Mifla, 
•  cH  ofiicrjin iliuinum.j.p.di/p^(cft.i. 

dub.i.concl.i. 
Mifladebec  exdccreco  Socheris  Papatco- 

nunduabus  celcbrari.6.p.  dirp.i.dub» 

4.concI.i. 

Mifla  pubiici  concubinirij  noil  e(l  au- 

diciuLi.^ .p.di^p.^.in  princ. 
Miil.un  vnam  in  iicbdomada  pro  rcno- 

uanda  Euchariftia  licebat  olim  ccle<- 

br.irc  tcmpore  intcrdidti. f.p.difp.^. 

Tc^V. i.duk  i.concl.  2.nor.x.&cuam 

niinc  licct.dub.j.concl.i. 
Miflain  audire  an  tcnaatur  Lnicus  qui  ha- 

bctpriuile^ium  audicndi  diumatcm- 
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poreintcrdi^i.ibicLdub.5.dealiif  vidc 
veii>o  facriiicium. 

MiniftrarcfiuiAo  altadiioairi^  aioMiiO' 
fus  nonpennictatnr.  |.  p.di^;tidab.i. 

in  finc. 

Miniftrarc  in  ordine  fiifccpto  benc  potcil 
ordiHacus,quando  exnon  mimflrando 
ciinenirflMiufeAiij»ticiidtti  adi.aliiat 
ver^ordines  afceodeteium  poisft»  fu 

7.diip.a.dub.z..xd  5.ar^  ... 
Adoderamtn. 
Moderamcn  inculpata:  tutclx  tn  dcfcn- 
fione  quul        illud  cxccdens  aa  fiac 
itregularis.p.  7.di(p.  ^.kCu  |.dilb.'X« 
coiicLa4le  latius  dub.i. 

Monachi  nominc  quis  intclligatur » in  c. 
iiquis  iuadcnte.r.p.c.  j.dtrp.5.dub.lf« 
de  aiiis  vidc  vcrbo,7^/(^i«/Ni. 

Monialibv$Ttclericis  prohibecnc  tanto- 
rum  cogitatioins  rpcAacuiuin.i.px.f« 

difp.i.dub.y.dido 
Monialis  aboLfumptocuiando.Vide  vei:« 

Aimiti0, 

Monitio  in  cxcommunicatione  commi' 
naioria  feu  fcrcndaqunndo  rcquiratur, 
vel  quando  fit  ncccflaiia  adcd  ,  vc  ea 
non  prarmifla  cxcommunicatio  non 
incurratur.  x.  p.c  ^  .difp. cdub.  |.  poft 
concl. 

Monitio  vnafola  fufficit  pofl  C.moncm 
cxcommunicantcm,  &  quando  rcqui-' 
tatur  alia.ibid.fae  in  fine. 

Sioc  aliqua  Monitioue  licicd  potcft  ludex 
eKommunicare  cum  9  cut  lcx  cdmnu- 
natainra  fuitcxcomttiunicarionc.z 
Cj.difp  !  duh.v.concl.  t.  c.<)  difp.i. 
dub.j.in  fincjlinc  cu.atioiicautcm  non 
dando  ci  tcrromum  ad  alltgaudu;vi  nto 
ie,excomRiuiucarenon  poteftfeoof:!.!. 
ncc  dedafare  poceft  fine  cicacxone  cum 
*  d&cxcomip^nicatum,  qucm  Canon 
cxcomniuiiicaAic>,  idias  xkciaiatip^  cft 
nulla.ibid.       *  : 

Motiili9><luatido  cxcomm  luucacio.  cft 

g  iur 
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iurc,  fufficitvnapro  tribus.p.  i.  c. 
Uiip.i.dub  7.  quaiido  vcio  cxcommu- 
aicatio  cft  abhogdiinCi  clebcc  prxcede- 
icmDa  moiikioyvel  vna  pco  tcihm 
•  (:mnconipctcniiictiiikao,6ctls£Kkn- 
doludc^,  «I^c  pcccac  morialiter,&pu- 
nuur,  nih  nccciiiias  aliud  expoicau 

<  pc(  toiumdufhuu/iub.y. 

Mooitio  yufis  c0  «nomdo  j&kniits;  ibid. 

Moiiino  caaonica  qux  ik.  ibiiL  in  fine 
dttbij. 

Monitionon  eft  de  clTGnna  excommuni- 
cationis  ,ica  vtlinc  monitione  Titcx- 
c6municaiionulla>mn  in  excommu- 
flicacionebra  altidice  contta  paccicL 
pantes  cumcxcommanicacoi^  lcMbul. 
«ub.^.&dclioc  viiie  vcibo>CMMi- 
fieam. 

Monirio  aiiqua  c(i  dc  cflcntia  excommu- 

nicatioiiis  ^dc  quomodo  hoc  coucol- 

dec  cum  pracccdenci  di  Ax>.  vide  a.  p.c; 

(.dirp.i.dub  .loJn  axipinio. 
M«  n  i  c  ioncra  dcbcr  pr  .t  m  i  c  tcrc  dclcgarus 

ii  ua  lUidacur  pro  tormaiurirdidbionis 

in  ccicnpco.  ibid.  dub.  <).m  finc  dubij. 

aliatexcommunicacio  ecit  nulbu 
Monido ,  qu2  pr«cc<l<!rc  dcbccexcom* 
-   mmiCKionqtt ,  dcbct  monece  noit 
.    c]unmodoctmquc  fcd  fub  poru  ex- 
•  communicationis.a.p.cj.dilp.i.dub. 

lo.opinio.a. 
Mohicio  nuUa  ro^uicicur,  vt  tacurtatur 

carcommiuucacio  Uta  p.  o  &uSto  n^ati» 

«0,t.px,'5.dirp.3.dub.vlr. 
Moniiio  quando  dcbent  ptxccdcrc  fu- 

ipcnlioncm..  j.  p.dtlp.5..  dub.  i.con- 

cKf. 

Monitid  quando  dcbeat  prfcedeteintcc- 
dt£leiim.5f  .difp.  i.dub.4.conct>« 

Morbus  quis inducat  jrregulr\ritatcm,& 
inea  caufa  contra^  cpiis  diipcnict.p.. 
7.dirp.j.dub.4, 

t^?/(»rj,c^  mvrinHf, 
MottitpCBcnluquid  iit.5.puiirp.4icft.i» 

dub.j.coiKl.).&  dub.s-concl  2. 
Mortis  pcncul*u  cxcufai  irc  ad  lummum 
..Ponttfkcm  propict  AbibluiionaB.i..p. 
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,  c./.difp.  1  .dub.<?.concI.  j . 

Mortispcriculum  cum  inlbt,anh.ibcac 
locum  caucio ,  vcl  fausfadio  ,  ita  vt 
fiiMea  ntm  debeac  conifeflbrabroltte* 
rc  i.p.c./.difp.  j  xldb.  f  .notab«vlr. 

Mortttu&.Vide  vecbo,Df^Mi£bii; 
AlHlier, 

Mulict  ncciurc  communi,  nec  ex  coni- 
miffionePapa:  poccil  fcscc  cenfuta^.  i . 
p.dub.^oiicl.1. 

Mttiiecfi  ratam  babeatoccinoncm  vin» 
dummodo  non  pi.rctflcrit  machina- 
tia,potcrt  matiinionium  concrahcrc 
cum  occiioic.  x.p.c.  j[.dilp.  j.dub.^.ic- 

r"ito«5. 
Quxpeccucic  clcricum  ccntanccm 
cam  niQto  de  C(Upitudinc,non  inciurrit 
excoiumunicacionenu  ibid.  dub.  i|:.iit 
hiic. 

Mulicc  nou  ccnetuc  ircad  iummutu  Pon- 
cificemad  obtiocudam  abfdiutioncm 
ipfi  rcferuaram.  A.p^.7.di^.  t.dab.i.. 

concl.j. 

Muiicc  an  dcbcat  pr.rmittcrc  iuramcn- 
cum,antcquam  .ibloiu.^cuL'  ab  excom*^ 
iminicacioiie.z.p  .cj.diip.  t.dub.i. 

Mutilare,  dL-truncarc idctncfti&quid 
fini,p.7,  difj>.^,  ft(5t.  I .  dub.  x.in  concl. 

Muulaicqat  voluir ,  n>unlando  an  dic.i- 
cut  urcgiilaiis  cx  homicidio  voiunta» 
rio  dirc^c.p.7  .dii  p.6.(cft.a.dub.  jxon' 
cl.j.  / 

Muttlacio  &  bomicidium  quoad  trrcgii- 
lai  itatcm  ctfi  rcputcntur  pro  codcm, 
dillliunt  cainwn  uuTUjltiS.p.7.difp.^. 
(e^.5.dub.4.&  mutilacionis  difpciuar> 
tto  an  itc  Pap«  rcreruata.ibid.. 

Naiu5nnre.<;  pofrimt  coinunicare  cum  Do. 
mmo  n.:uis  cxcomnuiuicaco  noatoic- 
cato.i.p.c  6.i.!ifp.i:.d.ub.6.m  £ac. 

Ncccffitat  cempocahs  quEca  dcbcac  tSt^ 
vt  conimunicaci  poific  cum  cxconv- 
municato  non  colecato»t.pXi^«di^n> 
duUl  j.concLi. 

Ncophytos 


;u  by  GoOgle 


A  L  P  H  A  B 

Kcophytiisqm^propiic  C\t,&c  impiopric, 
&  an  Ci:  incgulaiis,&r  qui»cum  co  di- 
(pcnrct.par.7.(lirp.4.dub.4.&  an  poflic 
obtinere  bcneficiuni»  officiam,aucdi- 
gniraccm.  lbid.dc  quis  cuni  eo  ad  hoc 
di(^(cC4bib. 

Nouiius.  Vi4c  vcihoJabeUic, 

Novoriecac  iocis  qu»  Ciu  t.^^MCfVt.u 

dub  4. 

Nocoriu5  clerici  pcrcuflbrquis  dicat  Jr.i. 
px.^.difp.i.dub.4.&:  qiiomodo  noto- 
rius  cile  dcbcaCjVt  (lc  vtcancius.ibidera 
dUp.  I  ildub.  1 1  .concl.|. 

Notoriusclerici  percuflbr,dc  nominatim 
dcnunciarus  cxcommunicactisruHciu> 
rc  ccclcfiaftico  virandi,ac  vcrd  iurc  di  - 
uino&'r:a'U'nh  inquatuor  cafibuscft 
quiltbcc  cxconunuuicatus  vuandus.t. 
p.c.^.dt(^.a.<fub.z.poft  x.  (^inionem. 

Notoriccacij  cactonc  an  aliqm  crimiini 
inducanc  in:egulacicacem.p.7wdii|NiC4. 
dub.f. 

Noroiium dcltclum  publicum  vcl  famo- 
fun-i  quod  Cit  ad  cnc^m,vt  Epifcopus 
non  polficdiipenrare  in  irregularicate 
ez  co  pcoueniente.p.7.  dilp.  io.dub.^, 
cohcla. 

NuUittt/. 

NuilicatemHabci  lctucntiaprolataa  non 
tolcnKOjAc  fi  ca  profccac  cum  non  ex- 
communicatts.a.px.tf.di({>.^.dub(.|.  . 

NuIIitcnus  vrrbum  ,  in  itirc  inducltnul- 
litatciu  ipio  iurc.j.par.dilpur.(.dub.f. 
cond.x. 


OOedientiam  perpecinun  debentei,  & 
.  ab  obcdicntia  Aigianc  propria. 
aucoritace  ,  capi  poflunr ,  Sc  ad  obe* 
dicnttamrcduci,vt  RcligiorusdCVJCOr*. 

i.p.c.j.di(p.i.dub.4. 
Obciiicuduiu  non  £pficopO|  vd  Pcxkto 
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mfti!d.inti  MilTatnpro  hxrcti- 

CO,  lcu  exc  o  ni  m  u  m  c  at  o.i  .p.c.<r  .dllp.^. 
dttb..~concl.i.m  tllac. 
Obediend«mn(meft.Epi(copo,Principi, 
vcl  Pralato  excommunicativ  2.p«c.<?. 
diCp.  1 1  .dub.4.concl.  dttb^^. 
Oklituf. 

Oblitus  fc  cxcomnninicariim  efle,fiab- 
(bluirur  in  confciTionc  fub  illacondi- 
cione  generali,yr]9rrr  inctirrifii^  ica  raa- 
aeatablolucus ,  vc  itccuin  non  habcac 
neccdc  abfoluLa.p.C7xiilp.).  dob.vk. 
coacl.1. 

Occultnm. 

Occalctmi  dicictiraliquid  duplicicer.i.p.' 

dub.io.nocr. 
Occultis  dc  rcbus  non  itidicac  Ecdcfia. 

ibid.  concl.i,  occultum  tam^  npcr  .ic-. 
cidcns  punirc  potcft  pcc  l^au^cixe- 
calcni.ib:d.concl.2.        ;  , 

OccakivndeliAura  quod  hKcUigactirin 
Concilio  Tridcntiiio,ad|hoc,  npof- 
fincabfoluerc  Epi('coptaccn(uris  pro- 
ptcr  illud  incurfis.i.p.c.-.dilp.i.diibio 
I  i.concI.i.&  parc.7.diipuc.io.  diib.^^ 
concU.  /.  .  ..  .  ,  .  , 
•  Onil|Kr.  .  . 

Oculo  c.urns  quando  fic  irrcg||]am.|t.7.. 
diip.j.dub.  i.illat.i. 

Occiderr.  ^ 

pccidcic  dicitur  quoad  tircgulartcacem 
•tion  foltkm  qui  (iniplicicer  eft  caii^ 
qudd  aiius  morianir»  fedqui  eft  ciuia 
accdcrationis  morcis  ,  ncc  iilc  foluni 
qui  manu  occidit ,  fcd  qui  d;\t  caufaiu 
propinqiiamuaoiti.  p.7.cLiip.(.ia^.i.  ^ 
nocab.i. 

Gcctderc  &  mutikure  idcm  dl  quoad  cff-j 
.  ie^bun  inducendi  icrcgulacicaceroJbi. 

nor.4. 

Occifor  tius  ,  qu»  ci  dedit  caufam  rixaf 
vctbis  miuituris,  an  inancat  incgulA- 
ns.p.7.difp.{ .(e^.4.dub.i.in fipc*  ; 

Ocddcrc  quicdicftmccam  modcrajjnjne 

inculpatx  tucclar.ibid.dub.i. 
Occifor  inua(pris  Ci  portft  (e  dcfcndcrc 
vulncratido  t.ancuin,£ft  u'ccgu]aiis.ibi. 
concl.j. 

g   1  Ocdfor 
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Occifov  inuaforis  non  valcns  .ilircr  dc-  Oraicpro  excommiinic.iro  noncolerftto 

hndcrc propriuni honoicm,vcl  vicam,  an  liccat  fidclibiis.duh. ^ . 

vcl<iiuitia5pi.oxinu,  an  ntirregularu»  Orare  pro  iiifidclibiis  oiaixone  public^ 

•  &loaitimur,quanilo<lefi9iditlkicdib-  nonuoet.ibi.coiicL4. 
]&fliaec6/iIio.p.7.dirp.f .  fcdhj.dub.^.  Orans pro czcommttnicatoocatioiiepa- 

Occidcre  cauia  dcfcnnonis.  amplius  de  plica,non  c/l  excommunicarus  iic^t 

hoc  vidc  wcvhOfDffrvdere.  pecccr.dub.^.&r  anliccat  orarcfVOex- 

Occiror  Prcsbytcn  dcbccmpctendadi-  coamiuuicato  tolcrato.dub.<?. 

^enfaiione  hOc  exprimere. ,  aliis  di-  Oiacein  Mancnto  Miil^  pro  excomma- 

^>en(atioeftnnIla.  p.7.dii'pjo.dnb.vlr.  nicacis  an  po(fitSacerdo5.2.p.c.  tf.di(p. 

Oe  ali is  vidc  vecbo,  D^wmMrtf  dc  verbo,  ^.d ub.  ^ . 

IntgMUintdS,  In  OiRtionibus  vclofficiis  diuinisanli- 

Officium.  ccat  communicace  cum  non  cokcatis. 

Offici)  fccularis  coliatio  fada  excommu-  dub.7. 

'  nicatojinualida.  a?px.^*di^.  6Avh»j,  Ordmmm  iuine, 

infine.  •  Ordioarius ,  qui  ierc  cxcommuiiicado- 

Ojj^dam  iimmm.  nem  pro  rcbot  parui  moroenti ,  com- 

Officiumdiuinumcumaliisrccirando.in  paraturci,qui  volcns  abigcre  mu/cam 

peccct  exoommumcatus ,  &  alius  qui  de  fionte  vicini,cum  (ccuii  pcrcutit.^. 

cum  eo  recitat.  i.p.c.  6.  diQ>.  S.dkib.  4.  p.c^.dt/p.i.dub. i .coiici.i.dc alii^  vide 

'  ie dumcleicbratur in Eeclelta»eatex-'  vcrbo,/»ifex. 

-  comnHmicatusnontoleratus  adinter-  •  OnUiutii. 
c(rendumibi,quidiitiaciendam.i.p.c.  Oido  iuris  ad  excommunicandum  du- 
^.difp.p.dub.S.                         '  plcx,c(ll-ntiaiis  fie  accidcntalts.a.p.c.tf. 

Officium  diuinum  an  lencatyr  recitare  di/p.i^ub.i. 

cxcommunicatus  6c  depofitus.  4.  p.  Or^k  in  ^HdntUm  fncnmtmitm, 

dirpivnica.dub.txoncl.1.  &Ormnme, 

Officioram  diuiBorum  nomine  qutdin-  Ordinic  exequutionem  n<Mi  conferc  ei» 

tcMigatur.f  .p  difp.^.ft^l.i  .dab  i .  qucm  ordinat  Epifcopus  f  xc5niunica- 

Officia  diuina  qux  fucrint  olim  licita  tus  non  toleracus.ibid.diip.  j.dub.c« 

cemporc  interdi^.  f  .p.  difp.  4.  fcCl.i.  conci.a. 

dub.1.  OrAnariaf  roinoribo^Teimaioribasor- 

Officia  f  ublica  an  podlt  obtincre  neo-  dinibus  fine  patrimonio  an  incurr.ic 

pbjtus , vdqui  defccndunt  cx  ludjeis  fufpen/ioncmipfi>ittM.|4>.dfip,(,cara 

vcl Sairacenis.  p.y.difp.^.dub.^.conc.  i.djb.^.&r 

•  4.vclinfamis.dub.^.conc.x.6canpri-  Ocdinas  veio  tpifcopus  taltm  {Ineparri- 
uetur  iamhabitis.ibid.iUar.3.  monio  ,  quando  incuiiat  fufpcnilo- 

Ofiicbfecidafiagenemlitecfuntprohibi*  'nem.il»d. 

'  tadericis,  nifi  pictatis gcacia excrccat.  Ordinatus rcnuncianek>pacrimonium,an 

'  p.7.di(p.<.fe&.i.dub.  10. ante  |xcmcU  validc  rcnunciec  |.p.  dilp.  5.  dub.  f . 

0'atorium.  Concl.i.&  5. 

]n  Oratorio  qui  habct  fiuilam  pocci^  ce-  Oidinatus  ad  iiculum  jiatrimonij  quado 

lebrarcvemccce  cdcbrarc.  {.p.  diip.  pofikiUadaKeaMrejbid.     '  % 

-  (eA.2.dub.7XoncL^.ii6t.x.  Oidinacot  Subdiacottttnfiaevllophtri- 

OtMM.  nonioanpoiSclidtiafccndcrcad^- 

Orationes  quxdam  publicar  ,  quxdam  pcriorcs  ordines.j.p.difp.f  dub.iJ. 

priuatx  .  1*^       finc  s.p.c.  6«dilp.  jr.  Ordinari  aliquando  an  pouit  aliquis  iine 

dub.  1  z.  patrimomo  ex  dirpcmatiooc  Epifcopi 
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ibi.in  finc. 

Cidui.itus  ordine  racro  cxaa  tcmpora, 
vd  ante  legititnAmxtatcm,  vel  abfquc 
literisdiminbriis,  id  c(l,  Hne  Jiccntia» 
nn  incnrnt  iiiipcnfioncm.  5  .p.  difp.^, 
tiub.7.  pcr  toriimdubium  laiii!uu^,& 
dub.8.  t  alu  7. 

Qtdincs  minorcs  vt  conferantur,  non  rc- 
quinintartcinpora,lcddie$  Domini- 
cft,  vddics  feftus.  ibi.e«Kikm  dub.7.in 

princ. 

Oiciincs  duos  facros  furcipicns  in  vno  dic 
cft  ipio  iurc  lulpcnfus.^.p.dilp.  j.dub. 
7.not.i.in  finc  Sc  m  u.Tcgula£is.p. 
7.dirp.4.re6t  t  .dabu4 

Ordin.iruii  nntc  lcgttimam  «atem  non 
potcll  ^inicjliam  cxcrccrc  ordincm  fic 
lufccpcum,  ctiam  abfolutus  a  fulpcn- 
Iionc,rinc  dilpcniaiiouc  Papx.5.p.diip. 
f.dub.7.not.io. 

Oidinacttsfacardotio  antc  legitiiaa  xta< 
ccra  an  iiat  irregularis  in  ipfb  ordine} 
dqutdcm  confccrat  nmulcum  EpiTco- 
po.ibi.poft  notab.  1  x . 

Ojrdinarius  ^b  Epircopo  rurpenfo  cxcom- 
municato^vdt  intcrdiAo,vel  hnetico, 
velfchi(Bi.\tico  ,vc!  ab  co ,  quircnttD- 
ciauii  Erircoparu:,cftipro  iurefufpen- 
fus.5 .p.uilp. ^ .iini).8.&  an  fiat  irrcgula- 
ris.p.7.ciilp.^.ic^Li.dub.iS.in  finc.  ^ 

Ordinatus  fincproptij  Epi^opi  mibrtna- 
lioncquantum  ad  morcs,  &  fic  ordi» 
nansfunt  ruf'pcnfi,&quancoccmpore> 
tbid.diib.S.;  alb  6. 

Otdinatus  .ih  npifcopo  rirul.iri  finc  liccn- 
tta  prcprij  ,  cll  iulpcnlusad  aibitrium 
propri)  Epifcopi  ^  Sc  ordinatus  li^ris 

.  Capituli  lcde  vacante  daris  .ince  an- 

. ,  num  obitus  Epifcopi.ibid.cafu  7. 8c  8. 

Ordinans  is:  ordinatus  /imonincc,  vcl  ab 
Epifcopcfimoniaco  ,  c|u.is  pains  m- 
cnrrant.5.P,djip.j.dub.5Kconcl.j;,  ik  4. 

Ordinum  coUatio  dk  diuinum  officiom* 
^  .p.di/p.4.(e^iddttb.i  .concL  r  • 

Oidinis  facramcntuin  ait  liccar  tcmporc 
imerdiilt.^.p  dirp.4.fcd.i.dub.8.&  p. 
^.diip.g.fetl.  X.  dub.  10.  an  vcib  liccat 
Mk  kco  inicxdji^o « cackm  {.p.  co4ctn 
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dub.8. 

Ordinarc  an  liccac  in  calu  nectlfii.in*  co 

remporcbQUoaliaseftprohibitum  or* 
dinarcibid. 

Ordinis  facramentum  poflunt  recipcre 

temporc  intcrdidli  nabcatcs  buUam 

Cruciatz.ibid.in  finc. 
Ordinari  poceft  tuta  conrcicntia  fiiius 

presbyteri  &  coniugatz  j  auamBis4ioc  • 

ipfc  fciat.dHmmodo  aliisutOCCulttUll* 

p.y.difp.i.dub.z.opinio.i. 
Ordinci  fafcipcrc  non  potcH  irrcgularis 

ctiam  quando  ciimeneft  occukuQi.  p* 

7.di{p.a.dub.x.infine.  - 
Ordinari  lacris  an  poifici  qui  abfolttcd  cft 

lc^cimams  a  Papa.  ibid.  difp.  j  .dubj^. 

noL4. 

Ordinatus  illcgitiiiias  finc  difpcnfationc 

quaspcenas  incurtat.p.7,di(p.3.dub.ii. 

&  an  miniftraudo  in  ordiniDUS  fic  iine 
.  ipfii  di^enfiitione  fufccpcis  irregulai» 

ricajcem  incurrat.ibid. 
Ordinarian  pofnc  haircticus ,  &  cius  fi- 

lius ,  &  reccptator  ctuju.  p.  7.  diip.  4« 

dub.2.&  j. 
Ordinatit&obtinere  bmcfidn,  8c  digni- 
.  Catc^  an  poiGit  dcfcendjCtiscx  patrc,aut 

auo  Iiidxo,aut  Sarraccno,qui  aliasdi- 

ciuir  ncophytiis.ibi.rfub.4. 
Qidinatus  pcr  faltuman  iut  irrcgularu. 

p.^.difp.j).  fc^.  I » di^b,  1.  &  aii  reci  pi.ic 

vcnimordinem.ibid.  &an  fit  (ufpen* 

£is  ab  oidinc  pcriakumfufccpto.  ibi. 

concl.i.^ir  quii  cum  eo  dirpenlcr.  ibjd. 
Ordinatusanrc  rulccpncntiu  f-.ciamcnti 

confirmatioujian  fii  ui.cj^uiaii4.p. 

d]/p.5.(c£Lijdub.3. 
Ordincm  iacrumfu/ciptptu  prjcccr  caTus 

in  iurc  cdccfros  poll  contradum  m»- 

trimonii;m,.nn  fit  itrrcgulftiis.dub,^. 
Ordincs  fukijnedo  excommunicauis  tu- 

fpcnfiis  vcl  uitcrdi<^tus  .in  fiac  iiicgu- 

laris.p.7  .difp.9.(c€^.  1  ^ub.9.~ 
Ordines  cxerccndo  c.\communicatus,fi|- 

ipcnfus,  vcl  intcrdi<flus  an  fiatirrcgu- 

laris.  ibi.  fc^)i.dub.  i«  &  vidc  eciara 

<iub.4.  ,  ' 

Oidint^  fccipicns  ccmporc  interdi^  an 

g    3  fit 
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,  l\Apa  a  iicminc  porcft  cx 'ommunicari, 
JL     ncc  comprchcndicur  icntcncia  a  Te 

laca.i.p.5.ciifp.  i.dub.;  jtiac.i  ^  2. 
Papa  fibt  indu^tntias  concedore  poce(t 

ibid.£:i2innne. 
Papa  non  pcccAt  comunicmdo  cwm  cx- 

•  coinmunicato  ,ncc  incurnt  minorcm 
cxcommuaicinoncm.  z.p.c.  6. djfp.p. 

•  di]b.i.concI.5.&poteftdareUoenciam 
coixununtcandi  cum  eOhibid. 

P^a  comniunicando  cumcxcommunt- 
'  cato  non  ccnfctur  ilfnm  nSfolucrc ,  li- 

cct  K.i  nbfolucrc  polTit.ib:.c6cl.4.&' 
Papa  folus  potcft  poncrc  iuicrdicium  gc- 
f  ncxale  pmbnalc,vei  locale  obrcdlpam 
prioatar  pccronjt,vd[  alius  ex  eios  com* 
mi  (Iione.  ^.p.di(p.|  .dub.  I  .concL  f . 
PApa  folus  difpcniat  cam  illcgitimo  ad 
(acros  oxdinGS,&  bcncficium  curatura 
«ut  dignitatcm.p.7.dirp.}.  dub.^.con- 
clttil  a.  &poceftdi(beniiut  in  qualibct 
irrcgularicate.  p.7.  dirp.tf.(e^f  ^dub.| . 
notab.i. 

Papa  folo  aftu  intcriori  potcfl  rclaxarc 
intcrdi&um.(.p.  difp.(>.dub.<*.concLi. 

concedemto  licentiam  odebtandi 
in  loco  mterdiftoibid. 

Paralylis  facicns  manus  trcmulenras  fa- 
cit  hommcm  iricgulaccm.p.7.diip.5. 
dub.^.conci.i. 

Parochus  excomiiiiumcarenim^uampo* 
ceil  nifi  acommi(Hone.a.px.|xlitp4. 
dub.K 

Patochi  ruccclTerum  7X.  D;fcipuii$.ibid* 

dubif.infinc.  ' 
^Patocbo  excommwiicato  udd»to ,  rd 

ab  alio,qui  ex  iailliria,vcl  charicate  ce« 

necur,in  liceac  pecere  racrameotum,& 
•n  ipfe  poflii  confcrre  finc  mctaiiie» 
gaU{i(aus.i.p.c.$.difp.8«duba. 
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Parochis  c(l  conccfla  facultas  ab  Ecclc- 
f\i  abfolucndi  ab  excommunication? 
non  tcfcruata.x.p.c.7.  difp.i.  dub.i.iu 
BnctSc  mdii^s  in  dubio  4JcoBcUir.i.  in 
mcdio. 

Parochus  ,  8c  quiuis  fimplcx  confcflor 
pOiliint  ab(oluerc  ab  cxcomiiniLatio- 
nc  ^cncrah  lata  a  Vifitatore  Epifconi 
in  lua  viiicationc.i.  p.c.7.  dilp.  i  .duL 
S.infine. 

Parocbus  quid  faciet  cum  abfoluro  ab 
excommunicationc  inforo  interiori. 
i.p.c.^.difp.  j  .dub.  1 1 .  i  1  !a  t .  1 . 

Pacociiuspoceft  abfolucrc  ab  cxcommu- 
nicatioiic  «Gcm  confel&oncm ,  quia  o- 
tus  iurifili^fcio  cft  ocdinaria.dub.  1 1 . 

Pacochus»  quimanimonio  iungit  fubdt- 
tos  altcrius  parochtar,  cfl:  ipfoiurefui- 
peaius.5«p.diip.f  .diib.S.caiu  8. 

Particifmre,  ' 

Patridpare  cum  excommunicato.  Vide 

Partis  nominc,  ciii  eft  fatisfadio  facicdj^ 
quisintcliigatur.z.p.c.7.diip.j.dub»7. 
Ptiter» 

Pater  vendicat  fitiumruufn.  s.p.c.5.  difp. 
i^dub^. 

Piicerpuniturin  filio.i.p.c^.d;!.!  dub.^. 
Patcr,qui  pcrcutitin  conrmcnti  clciicuni 

curpiicr  agcntem  cum  ftha,non  cft  cx- 

communicatus.i.p.c.  {.dif^.3 .  dub.  15. 
Pater  fiUum  luBrecicam  acculare  teaetur. 

ibid.dirp.fAiub.a. 
patcran  pollit  communicarc  cnm  fiiiis, 

&  famulis  cxcommunicatis  non  tolc- 

rati$.z.p.c.6.difp.i  i.dub.7. 
Patcr,qui  fine  culpa  laca  oppreffit  fiUBiH 
'  inlcdopoficum  noneftircegtdacis.f»  i 

7.di(p.f  .(eft.  ixlub.i  i.concLa* 
Patrsmonium. 
Patrimonium.  Vidcvcrbo,  Orio,&:  VfC- 

bo,PrjfiJft9t6cvctho,RttttinciMi9,  • 

Panoausprxfentans  nd  ordinet  aliqueBl 

CUmpad^o,qu6d  ordinatus  ncn  pctct 
ab  co  fuftcnifitioncm  ,  an  ,  &:  quando 
iocurcat  lufponUoiK  ■  j  .p.di^.j  .dub.4. 
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&  {.Dealiisvide  ret\>o,PrgfimMM,' 

PahIhs, 

PjiuIus  Apoflolus  inccftuorum  cxcom- 
inttiueacH]rnicnxum,fic  Alcxandmm. 
i.p.dub.  i.cpncL  j.Acx*p.c.f.dil^.4. 
dub.  lo.  Angclum  apachcmaliMt.  iJ^ 

Pauf>ertM. 

Paupercas  excufac  irc  ad  iuiiimuui  Potiti- 
ficcm  propcerabfolottaBCBUft.  p.c.  7. 


BETICVS 

diip.j.dub.z. 
Pa:nx,quas  lacunit  lilcgituuus  ,  fi  ordi- 
»acuc  abr^uc  dilpcnlauouc.p.^.diip. 


Pcccatum  commitccns  qui  hubct  annc- 
xkm  cxc6muntcationcm,non  comiccic 
duplcxpccGatu.z.p.c.f  .difp.i.dub.  11. 

PcccatBm  edam  veniale  nott  liccc  c6mit- 
terepio  vitando  quocunqi  damnoeciS 
tcmpoiali.i.p.c.6.difp.(>.dub.f. 

Pcccatum  morcaic  cft  non  feiuarc  cdSx- 
cioncm.(>.p.di(p.f.dub.a.conclu« 
Pmui: 

PcnHequando  incuiTantur  non  fpe^a 
^ccnmliiiiicis*'i4>.dub,7.in  concI.r. 

Pccnapriuarionis  bcncficij  ipfo  fado  no 

obligatantefcnccnaludicis.  ibt.  ilbt, 
Pcena  ccniura*ipio  t,\^o  incurccndx  ub- 

rogari  poccft  per  concraiiam  confiienif 

idincnubid.dub.lt. 
Pcrna*  quxincurruntur  proptei  pactici* 

pationcm  cuin  cxconununicato  inte- 

bus  proliibicis.  i  .p.c.6  .diip.  i  o. 
Psna  Ittdicis  non  (cruancis  ibrmam  iuris 

in  excommunicando.2.p.  c.a.clii|».vni- ' 

ca.dub.{. 

Pocna  Iuiiicis,qui  nbn  fcruat  formam  fu- 

fpcndtndi  a  iurc  ibiucam.).p.difp.^. 

dub-i.concl.^. 
P«ena  ibdomioe.j|4>.diifp.;.dub.j.in  fino 

&p.7.di(p.4;dnD.7.infinc.  ' 
Pocn.im  innou9je  non  eft  cxtcndcrc  de 

vno  cafii  ad  aiiuBl.5.p.(dilp.(.dubi^, 

concl  ad.2. 
Pofnaconrra  comitrcnic /Imonia  jn  or- 

dhu .^.p.dilp.^.dub.si.in  fine  f.conci 
Peenacooiranonreruanccm  conditioncs 

rcquifuas  inimpODCtMkt  ccflaiiouie^». 

^.difp.i.dub.  5. 
PoenacontiavioUnccs  ccfliuioocmjbtoL 


PoBmteitti»  (acramencum.  Vidc  V€rbo« 
S4irjmentttm,Sc  vcibo,  Co"ftjVc. 

Pornitcciu  aliapublica,  ali.ifoknniSjA:  an 
pcrpa:mtcutiam  quis  cfticiacur.  utc- 
gular  is4).7.difp.4.  dub.d. 

Pcnnoiiiadiuifio»&  anpenfionts  diui^o 
fa^a  cxcommunicaro  m^uoti  lit  vali- 
da.a.px.{.di(p.^.dub.^. 

Verqtjfi9, 

Petcuilioni  clerid  qui  non  obftat  c&m 
poflic,aii  incurtat  c^cGQmutticacioaem. 

i.p.c.^.diiD.^.dub.8. 
Pcrcuilloni  clcrici  obilare  c^otbcioquis 

ccncatur.ibui.concl.i. 
PcrcaflSonem  dcrici  racatn  habcm ,  lic^c 

nec  mandaturo^filiuni ,  vd  fiMorem 
.  (iedetiC,excommunicatic;ncm  ir.curric 

quinqucconcurrcn-ibus.ibid.t^r.h  9. 
PL;rcuticusqins  inTcilig.it uc  ,  in  c.h  quis 

luadcncc.ibid.dub.  10.  « 
PercuiHi  vcrd  peribna  in  eodem  ciquis 

imetligaturwdub.t  i . 
Pcrctttiens  dcricumetiam  (wcpdrcuifio- 

niconfcnticnrem  incurrct  cxcommtt» 

nicationera.ibid.dub.  1  a» 
Peccudlo  clcrici  fic  /ine  incurfu  cxcom- 
,  muntcatioius  tn  1 8.cafibus ,  ibid.dub. 

i4.pcr  iotum.qubs  cfafus  ibivndelata. 
PcTcu;icns  clc:icum  >qucm  cx  tita  culpa 
,    vcl  iX  ignoraniia  (.T..fl.i  pntabat  cllc 

Inicum  ,non  incurrit  cxcomnuinica- 
'  tioncincanonis.a.  p<^«f-  dilp.  j.dub. 

(;.coRd.ajicc  qui  cum  perj;uttt,vctoc- 

cicht  mtfitt  monis,i.p.c.  f  .difp  .8.  dub» 

$.Ular.4. 

Pfrci.ffoii  tlciici  .-;iLxi!iuci  vcl  fauorcm 
pia:ftans  i)c  cxcat  ab  txcominunica- 
lionc^i  partictpet  in  cdminc  crimi* 

.-:  i)o(b.c.,^dai^io.dMb. 'Jfcin  fiuc.' 

Percufloi  nororiiis clci  ici  quis ,  &  qualw 
do  vit.\nclas.Vidc  vcrbo,  N^otniuu. 

Pcicuiicns  dai  cu  a^fhia^tci:  dcpuiituu\ 

vcl 
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vel  dcpoHtum  vediaUter  iocorrigibi- 
eft  exconununicat  vs. 
44>.«li(put;vnica><liib.f.paniinante  |» 

concl. 

Pcrcucicndo  tl  comite  iegalera  ckricmn 
damnacum  ad  ciircmcs  quando  incur- 
xac  excofflmiinicauionem,cond.44bi. 

pcrcutiens  vulncre  non  lethali  fi  cafu 
motiaturpercufliis,anmaneac  irregu- 
laris  ,  &  an  ccnciruc  in  foro  fcciilari' 
dc  iTiortc.an  vcro  dc  ruinercp.^.dilp. 
(Sic*a.i.dub.5, 

Perctttfns  qiiomo<In  coeaolcaair  aa  ck 
▼ulneredeceflecit.ibidconclf. 

.  PerculTor  primus  an  maneat  irregularis, 
quando  plures  concurruntdiuifini  ad 
liomicidimn  ,  &  vltimi  candem  occi- 
dunr.p.y.difp.tf.fcifh.  ^  A ub.4.  • 

Permiflb  vfn  rci  tcmpov  c  piohU>ice,con- 
cciTa  intclligicur  iliius  rci  creatio.|.p« 
<iirp.4.red.  i.dub.8/:oncl.i. 
Pe^mHtatio. 

Pcrinucatio  bcncficij  fadbiab  cxcommu- 
nicaco  cft  nuila ,  ncc  conuaicfcic  pec 
abfblutionem  rub(equentero.  i.  p.  c.(?. 
<li(p.fulub.tjiotab.2. 

Pcrinutarc  non  poteft>  qqlnon  habeciut 
inbeneEcio.dub.j. 

Per(eHerare. 

Pcrrcucrare.  Vidc  vcxbotTeriinddter, 
Ptrtmmia, 

Percinadtar  in  excommunicationc  quis 
pcrfcucicr.i.p.c:'p,d;.Jifp.9.dub.vlt.'& 
quandoj&  quomodo  punicndus.  ibid. 
Pcs, 

Pedcm  ligneum  habens  eft  »regularis,& 
quis  cum  eo  potcft  (lifpaiface.  pacc.  7. 
aiip.5.dub.t.&  5. 

PoUuiic 

Pollutio  no(flurn.t  quando  flrpcccatum. 

p.7xlilp.(>.fcd.i.dub.i4.in  coucL 
.  PMipm,  ' 
J^oteftas  in  Ecicldiaergadeiundd^.  Vide 

verbo,fid!^.  ' 
Potcflas  concc(]cndi  indulgi^ndas.  Viclc 

vtxhotfndulgentU.  •  •  *  i 

Poteftas  infligcndi  ccnfuras  &  cxcom- 

municationenLVide  mboyExiiMMW- 
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lilMrM,&rerbo,M»/&rA 
Poeeftat,qttaeiimdatur  in  confaeeudine 
eft  ordmaria  ,  qQ«  ver6.procedit  ex 

prinilcgio  ,  &c  commiCEone<ld^aca« 
p.<;.diip.2.dub.  I  .concl.a. 

Prxco  eft  irregularis  ex  eo » qudd  pnrcc 
dic  r  eura  caufam  mortisprodamando. 
p.7.dirp.f  .fedii.dub.i.  verfic.  odau^ 
pccco. 

Pndicare. 

Pridicarcan  liccat  cxcommunicatonon 
tolerato » Vel  ab  co  vel:  fimul  ctnn  tUo 

pcxdicatfonemaudite.a.p.c.^.difp.1 1 

d  ;b.j.  • 
Prxdicando  excommuniciiu';,  vel  inrcr- 

didbus  VLlfufpcnfus  ab  officio  pradi- 
'  candi,  an  Hat  iricguUtis.  p.y.difp.p. 

fedta. dub.a.  veriic.  ez ^€6s  fcquitur. 
Pcardicacores  bcne  poifunt  pca:dicircge- 

ncralitcr,  quod  ludiccs  (eruenc  leges 

Hne  mcru  irrcgularitati$.p.7.dilp.  f« 

fcil;.i.dub.(j.concl.j. 

Pr*Utt4f, 

Prarlati  inferiorismadarumeipiratmor- 
tuo  mandante.a.p*c.5.  di{p.vnica.dub> 

PrxLirus  vcllcxfi  pri-cipi.it  aliquid  l-it'» 
cxcommunicationc  lacx  lcntctia;  obli- 
gacfub  morcali » nifi  nuteria  iic  lcuis, 
quamubaliis  tran%reffio  (impkz  non 
uc  morcalisa.  parx.f  .dilp.  1  .dnb^a.co- 
ro!.4. 

Prxl.iti  Rf ligiofi  cxcommunicati  ponTunc 
cum  fubditis  communicaic ,  /icut  pa- 
tietcura'jBliis.z.p.c.5.  diip.  1 1 .  dub.7an 
fine. 

Pr«latus,qui  ratione  tcmporalis  iurifiH' 

^fcionis  prxficit  Prartorem  ,  fi  pritor 
dcforinacaliqucm,an  ipfc  fit  irrcgula- 
ris.p.7.diip.5.1cil.a.dub.4.»5c  quid,  li. 
conckt  Icgem  contincntem  paefnam 

'  raortisibiddub.f . '  • 

Plrjetatus  an*poIfir  ;  ^nccdcre  liccntiam 
clcrifco,  vc  fciMt  rcil:imonium  in  caufa 
ft  n  ^u  { h  i  s.paVt.yidilp.  j .  fcd.  t .  dub.  i  j . 
coiicl.i.  ^ 

PtaUcus,  qui  ioft^' iwatidat  appaviton 

(uo, 
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&io,  vt  aliquetn  capUc » capiendiu  Ce 

dcfci.dcndo  aliutn  occidit  ,  prxlatus 
non  cft  iricgiil  uis.  p.  7.  difp.  6.  (c^k.  1. 
dub.j  in£ac.Dc  :iiusvidcvcibj}^c- 

Prtshyter. 

Prcsbyrcr ,  qui  abiit  ad  imperarorem^reti 
Principcm  pr.rtcxtu  iniuft.r  cxcom- 
municationis  cfl  irrcgularis.p.y.difp. 
^.(c^i.dub.  i.concl.  3.  Dc  aliis  viae 
yetboiGhrMiii. 

Prjrfcriptione  lcgitima  tutus  non  tcne- 
tur  rcftitucrc  rcm  pr^Icript.im  cri.-\m 
laca  cxconununicationc.i.p.c.(  .dilp.  (. 
dttb.r.iUat.i* 

Prs/inM» 

Pra>fentarcPatronus ,  ncc  dcbct,  ncc  po- 
te(^  cxcommunicatum  ;id  bcncficium 
iorispasconacus.  i.p.c^.  diip.f  .dub.2. 

Pnefeticare  PiMrontts  excofniminicttus 
an ponit ,  &  an  /ic  valida  praefincacio 
di(p.^.dub.j.iltat.i.  Sc  .m  pcccct  mcr- 
talitcr  prx^tando.diip.8.dub.j.poft. 
a.concl. 

Piarfcntare  probibctur  excommunicato 
atconmonlcacione  niinori,&pne(cn* 
tacio  ab  co  £i£bi  eft  irritanda » He  fie 

cxcommunicatum  pr.Trcntans  pcccat 
murtalitcr.  a.  p.c.  6»  dtip,  11.  aub.  4. 
conci.2. 


Pr^ucntioncTti  licec  in  dcfenfioilC.p.7« 
dilpwf  ibft.)  .dub.zxoncLa. 

Prima  tonfura 
Pcima  tonfura  quolibet  anni  dicporcft 
dari.^ .  p.  difp.  { .dub.7.in  pcincDe  aliu 
vide  verbo^iR. 

Principi  cxcommunicaro  non  cftprx- 

ftand.a  obcdientiaa.p.c.4$.di^.iiJdui>. 
^.conc.i. 

Prioccps  poteft  ^olece  infimiasn  iarts.pb 
7.di(p.  4.  dub.  f  xoncL) .  De  aliis  vioe 
▼ccbo»^^. 

Priuikgium. 
Priaiicgium  canonis.  iHiuilcgium  foci. 
Viderccbo/:/rmiw. 
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Priuikgi)v(us  peDdetcxvoluntatcpciui- 

lcgiati.i  p  c.7.difp.3.dub.z. 

Priuikgmm  confcrtorum  rocijccatis  IcCu. 
ibid.dilp.5.dub.S. 

PriuilegiQm  habens  difpmftwdi  in  bo. 
micidio  voluntatio ,  bigamiA«poo 
teft  difpcnfarc  in  irc^ulartcace  cx  dc- 
fc^  pcrfe<fVx  lcnicaoi.p.7ddi^.fcA, 
{.dub.i.concLi. 

Prioil^iam  babens  difDenfaodi  in  fao- 
middio  caTiiali ,  non  difpcnfac  in  irre- 
gul.-irit.itc  cx  defoOa  pccfEdKknitt- 
ti$.  ibicl.concl.?. 

Priuilcgium  conccfluni  Epifcopis  a  Coru 
cilio  Tiidcncino  dilpcnfandi  in  liic- 
gularicacc  proacniencc  ex  ddi£to  oc- 
cttlto»  non  feenendit  ad  trregularica» 
tem  GOmradaxn  cx  dcfedu  pcrfc^ 
lcnitaris.  ibid  vctC  cx  di^  icquicac 
Primo. 

PnQilegium  cius  ,  qui  poccft  difpenfare 
in  homicidio  voluntario,non  acroga» 
tur  cxeo  qudd  in  alio  priuil^ioczci-* 

piatur  homicidium  voluntarium«p.7. 

di  lp.(J.(  c<5l.  ^  .dub.j  .notab.i . 
Priuilcgium  audicndi  oificia  diuina ,  qux 

olim  lic^banc,  an  cxccndatar  ad  bcne- 

didioncs  nupciarum.f  .pjdi(p^.ie£bi. 

dub.(5.concI.j.&:4.  , 
Priuilcgium  habcns  ,  vt  in  Oratorio  fuo 

dicacur  Milla.  an  ponic  co  vu  tcraporo 

inccrdi^;ibidiccca.dttb.|. 
Priuilegiatus  rolusnoncxdlMiCBrabau- 

diedis  diuinis  ccmpocc  incccdiAi.ibid. 

dub.4. 

Priuilegium  habcns  audicndi  diuina  offi- 
cia  ,  an  teneatur  dicbua  fdhs  audirc 
Miflam.f.p.difp.4.fcda.dttb.tf.  l 

Priuilcgium  habois  tttdiciidi,  vd  cdc- 
br.mdi  diuina  tcmporc  intcrdi^f^i ,  an 
poHic  fecum  ducerc  iuos  familixcs. 
ibid.dub.7. 

rriuilcfiiam  conccdnm  iingulari  pcribp^. 
^ttoadicaciir.ibid«concl.|.  •< 

PriaShfimnhabcnc  aliqui  ordincs  Mcn- 
dicantium,  vt  temporc  interdifti  pof- 
(int  cdcbrarc  diuinacoram  fuisnmi- 
liacibuS)6c  coniratcibus.ibid.con^I.4. 

\k  Prioi 
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Priuilcgium  datu  impcrronalitcr  in  quo 
difTcrat  adato pcrfonalitcr.  ^.p.  eliip^ 
rc^.z.dub.5».psaum  amcfincm. 

Priuilcgianis  aiafllftendumdiuf  nis,dc  »d 
teciplciicb  faciamenta  tempore  inter- 
diftit  anpoflit&peliri  m  loco  Ikaoi 
etll  non  cxprimar  iilu4  priUilegMll».f • 
p.Jilp.^.lcd.j  .dub^. 

Piiuiiceiutu  habcns  ad  audicnclum  vcL 
cdebcandum  diuina  tempore  intcnii- 
^janccnfcaturhabcrc  aatempusccT- 
fationis.tf.p.difp. ...  dub.^. 

Priuilcgium  particular^'  i\ri£tc  cflinrer- 
pictaiidum;  at  vcro  piiutlcgium  nuis 
ktf vidc  part.7.idirp.5  xlubio  j. 
inconcL 

Proccffioni  an  podir  mtci  tfTc  cxcoromu- 
nicatus  non  tolc£acu4.2.p^.6.di^.du* 
bioS.concl.z. 

Procurator  concurrens  ad  dcformatio- 
-  ncmcft  irrcgul.nis.p.y.difput.j.fc^ta. 
.  dub.i.verL(ccund6  promocor. 
Protcjfw, 

Procdfns  fidiit  ab  oEcommuntcaco  ftn 
Ck  vali<lus.i.px.^.di^.6jdub.|. 

Profcdiojad  cuius  titulum  ordinarur  Re- 
ligiofus,habct  viccm  patrmionij.  j.p. 
dilp.5  .cai  u  i.in  notabili. 

Prolcmo  tel^onis  qtiam  iq^ubuitt* 
tcm  toUaLp.7jdi(p.iOddub.|. 

Promotor. 
Promotor.Vidc  vcrbo,f //c^/i;. 

Protefimto, 

Protedatio,  quam  ncitlnquilitorludici 
icculari/ vt  cam  reo    fe  tradito  fc 

•  mifcticorditcr  gcrai ,  non  cfl  nccclTa- 
•  rta  ,  vt  Inqutfitor  non  incuirat  irrc- 
gulancatcnup.  7.  difp.  ( .  ie^  z.  dub. 
j.tUat.i. 

Proteftatie,  qtiam&cit  accufator  diccn- 
qudd  non  intendlt  dcfunnatio- 
hcm  accufati  ,  an  &  quando ,  &  in 
quibus  cafibus  cxcufct  accularoi  cin  ab 
ittcgularjtarc.p.7.  difp.c.fcdt.1.  dub.^. 

fo.  couimA  ui  <iuibuMa  cafibiu  aoii 


£  X 

cft  nccenarta.  ibid.  mf.£BCttndb  no- 
tandum  cll. 

Proccdacio  dcbec  eile  cxpreHa ,  non  taci- 
tajbid.ViCffri*iff6twarcti^. 

ProtcftatiomexoiMt  dericumab  itio- 
gularitatequandopctit  vindiAamci'- 
tia  dcformationctn  accufando  crimi- 
nalitcr.  p.y.difp.^.fc^t.  z.  dub.  10.  & 
quando  accufatcoram  fccularipco  in- 
tuciis  alseius  dignts  moRe.dub.11. 

Proceftatio  an  cxcufai  ab  ifregiilatitate 
aduocatum  tcftcm,&  promotorcmfi- 
icalem.p.7.difp.  f  .fcd.x.dub.i  1. 

Prooirort  Vide  ▼erbo,/«i(x,&Teibo/^ 

Pucri  prima  tonfura  initiati  fc  pugno  pcr« 
cuticndo  an  mcurrant  cxcotnmi;i4jca- 
cioncm  canonis.2.p.c.(.djfp.j^ub.i  5. 
inixafu. 

Pucr,qui  alium  occidit,anaKquadopor* 

fit  cfTe  irrcgiilaris  ,  Sc  an  tencatur  de 

morrc.p.y.dtfp  (J.fc^i.i.dub.ii  &  1 3. 
Pueri  nondum  habcntcs  vfumrationis  an 

comprehendanrar  inteidiAo.  f  .p.di  fp. 

^^JhOt.  1 ,  dub.  ( .   an  ttmpore  interdi- 
po/Iint  fepcliri  }nlocoiftaro.ibid. 

diip.^.dub.^. 

Puhltckviydr  Puhlicare. 
Publicandus  cxcommunicacus  quomoi- 

do,&  quis  fu  public^  deniiciatnsa«p* 

c.^.difp.  i.dub. )  .co  ncl .  ^ . 
Pubhcum  dcliduraquod  fit  j».7.di^iOi> 

dub.  concl.z. 
PubLcuspcct.acor.  Vidc  vctbo,  (^leritw, 

Pugnans  in  bcUo.  Vide^vexbow  Bdlmih 
Pwim, 

Punii  i  fincpropria  culpa  quandoaliquis 
poiIit.(.p.diIp.  j .  dub.i  .poil.4.concL 

R 

RApina  &  furtuni  in  quo  diffcranr,  Sc 
iaj[jjcns  dc  manu  cicrtci  cftcxcom- 
municatttS)&cns  quiab  co  fiitauir  (ab*> 

tiliicr. 
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•ilka.i«px.s  -(iirp.3<lub.ia« 

R.ttihjbt/io, 
Ratihnbitio  tlc  pKjttrico  quid  proprie  in 

iucc  figoificera.p.c.f  dilp.j^uo.^. 
R«cihabido  Mcicaqaidjbid.) .  rcquinco. 
Rmum  hnbcMS  homicuiiuni  ruoiiominc 

fadUim,quando  ituccjuam  hcvct,po- 

tuit  raain].%ic-,  aa  iic  irreguiaiis.  p.y. 

diip.f  .rc^t.dub.f.&ibi]at^dc  r<a- 

haoinone. 

Rarin  cxprcfTi  it^.  vn,A  conflitutionc  .id  Ci~ 
milcm  cahint  omiilum  cxtcnditur.($.p. 
dilp.i.dub.).opinio.i. 

Rcbaptizans,  & Rcbaptizatui.  Vide  vec-  ' 

Rec0naliaiioy(^  RecomiliMH'. 
RcconciUatioEcclclijc  vioi.\tu:  pcr  cjuera, 
quomodoiteridebcat.f.p.d.y.du.^. 
RcconcilittUsEcclcnx  ht^iccicus  quaiido 
aiGatar.p.7.dirp.4.dub.).iii  medio. 
^  Rttlor. 
ReAorcs  Sociecatis  lclu  .in  dc  fado  cx- 
.comi]iunicent.Vi(leant  contpcndiuni. 
2.px.$.^p.fjdttb.fierdinnne. 
RtXi&  Smmvr, 
Rcx  fi  cUec  cxcommunicatusnon  tolcra- 
tus,  noncilcc  nominandus  in  canonc 
Mtllie.2.p.c(>.dilp.p.dub.j.in  finc. 
Rcgij  SeMjotctittbendoIudtctEcclefiar* 
ltico,vtab(bliiantaliuniab  occomuni- 
catione,  null.i  excommunicatione  in- 
currant.z.p.c^.dilp.  z.dub./.conci.  j. 
ad  Rcgis  aducntuiu  in  aliauem  locuin, 
vbi  eft  imerdiftum  poutumtcon/b-' 
.  num  videtur  rationi  *  vt  extcndatut 
priuilegium  cclcbrandi  tcmporc  in- 
i  ccrdidi.f  .p.diijp.4ied.z.dub.j).paruui( 
•-  luce  £ncin. 

Reineidehttfl  in  excommunlcationcm 
^uid,&  dc  imteria  neincidcntitr.2.px. 
7.dilp«juiub.i4. 

ReUxare. 

Rclixarc  ad.cautdam  incerdidum  >  fcil 

.  «^m^tuiam»  ^uid  iit.5.p.diiput4. 
.iidiibiaip» . ;  .. .  .j.. . . ; .  .  v.i 
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Rclaxarc  ccflationcm  quis  poflit.  (5.p.irr. 
diip.3.dub.j.£ta]iade  icljuatioue  vi- 
de  verbo,^«nfifir«m!. 

ReIigu>A>rum  domus  Vicaci)  ,  vc  Sub-  ' 

priorcs  ,  &:  Mimftri  jtjuniidn  pofTinc 
excommuijicarc,x.p.c.  j .  dilp.i  .dub.  i . 
infinc. 

RebgiororumPntlatorum  excommoni- 

candi  potc/l.is  aliquando  dcfafto  dil- 
ficit  ob  contrari.-ini  conluctudinem.*, 
p.c.  j .dilp,  1  .dub.  I  .fct c  in  fine. 
Rchgiofi  ,(jui  pcrguiu  ad  Curias  Princi- 
pum  atvmo  nocendf  fuos  pcxlacos  ex- 
commumcantur.i.parc.dubio  taopt- 
nio.i. 

Rcligiofl  dcbcntcxcommunicarcin  fcri- 
ptis,nifi  lua:  conihtutioncs  confirma- 
ta:  pcr  iummum  Pontificcm  aliud  pr^  - 
(cribanc.a.p.c.2.dii'p.vnica,dubio  j.ic 
(mAo  vcfbo  an  aliquando  poHInc  fii- 
(pcndcrc.j.p.  difp.j.dub.i.  concl.^.in 
finc. &  potcn.ircm  cxcoinmunicandi 
non  habent  lurc  diuino.  i.p.c.  j.dilp, 
viuca,dub.(.conci.j.  ., 

Rdigiororum  conftitudoncs  iuri  com- 
muni  quan4o  dccogcnt.  a.  [N  CAj^p, 
vnica,dubio 

Religioii  iolo  iucc  pofitiuo  ab  Hpifcopo- 
rumpoteftatecxtmpti  funt.i.p.ia.c.j. 
diijp.vnica.dub.*f.concl.5. 

ReligiosTorum  Tubditi  dclinqucndo  ectani 
cxtialuca,in  quibus  dvgnnt ,  ligamuc 
c X co  m  m u n  i  e.\ t  i < j  n c.  1  u  oi  u m  i^radato* 
rum.a..p.c.^.diip.i.dubio  4. 

ReliBiofus  fugiac,ybicuaqu6  iit,potcfl: 
ilfum  Tuus  Praclatus  capCKcettam  non 

inuocato  brachio  fcculari.ibid. 
l<.chgioli  mcndicaiucs  non  fiunr  fubditi 

r.itionc  dchdli      quando  p(»i]int  pu- 

niii  pcr£p]ico(U9xi.ibidcai  dubio6.ui 
•  fiuc  j  . .        j;..'irj  -  'j,      .»  ■ 
Rcligibfi  .dSftcntcs.  .agicacioni  cauro- 

vv.m  ,  fcu^eosL  agitAtttcs.  Vidcmbo, 

Cleti:/. 

Rcligioli  Pia;l.ui  iioiuicbcnt  txcoim-au- 
.f:iftjcm:e  finc  ep  quod  prarcedac  monititf 
canonica.i.nx.r«dirp  i^diibJB; 

h  »    '  Rcli 
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Rcligif^fvis  cum  effeftu  non  dicitur  non-    Rcligioli  tcncntur  fub  cxcommuiiicaMo- 


duui  pcofdlus  ibid.diip.5  dubio  1 1. 
Rdigioitts  occalc^excommunicanis  po- 
tdt  contritus  ceicbrarc  dum  non  po- 
tftft  confcqui  abfolutioncm  ,  quia  efb 
re(cruata  Papa:,vcl  Supcriori  abfcntijfi 
peciclicacur,non  cdcbrando,  vel  aliud 
limile  non  ^cicndo ,  cius  fama,  dcc,it 
'  p.c.<^.dirp.8.(lubio  f .iUat.i. 
Roigtofi)  auxilium  vel  &uorcin  pcaebcas 
•  vt  fiat  Apoftata  cft  cxcommunicatus. 

2.  p.c.<>.difp.  I o.dubio  3  .concl. i .iiiat.5 . 
Rcligioii  bcne  poilunc  cum  fuis  P|[a;lacis 
excoimanicMM  non  tokntu  com* 


ncfcryarc  intcrdidum  cciaronuUum, 
&  ob(ctuatur  k  matrice.  ibid.  dilp. 
4.noc.&an  ccncantur  fcruare  ipfum 
inccrdi(f):um  ,&:reliquas  cenfuraspo- 
fi:ai  abotdinario,&:qunpcrna  punu- 
tur  noR  fcruanics.  j.p.dilp.j.  dubio  3. 
&<lub.4.concl.j.&an  tcne^ncur  fer- 
uare  ccffittionon. ($.p.di(p.  t.dubio  f • 
in  finc.&difp.i.dubioi.concl.2. 
Rcligiofi  mcndicantes  habcnt  priuilcgiu 
tcmporc  intcrdicli  fufcipicndi  facr.i- 
maitum  £xtrcm£  Vn£tionis.j.puiiip. 
4.(e€k.i.dubio  7.in  fine. 


mttnicare.i.px.tf.di^.1  luUibio 6,  no>  Religiofi  viri  &  fceminx  etiam  nondum 
tab.j.  profedl poflunc  audircdiuina  ccmpo* 

Rcligiofus  fc  fubiiciac  Epifcopo  ,vt  ab-       re  intcrdi<5ti.j.p.di^.4.fc^Uiddubio  4. 
foluacur  a  ccnlura  incurfa  proptcr  cii-       concl. j. 

men occulcum.i  .p.c.7.  difp. i  .dubio  6.  ReligioRcsaUqacmendicantinn  faabeac 
-  concLi.  ptiailegium,  vtpoiEnccelebraTeco- 

Religiofus  cxcommunicacus  th  peiCttC-       rum  fratres  tcmpore  interdidH  coram 
fioncmclcrici  vcl  mon.i..  hi,  non  tene-       fuis  confiatribiis  ik  familiaribus.  {.p» 

difp.4  lc^.l.dubio  7.concl.4. 
Rciigiofoxum  Prxlatus  poccA  cognofce- 
.  tevtr&mdefedusfubditiimpcdiatce- 
ld>cationem  ,  vd  inducac  nocabilcm 
dcformationcm.p.y.difp.  j  .dubio  1. 
Reiigioforum  ordinaiius  Pizlatus  quis.    Rcligiofbrum  Mcndic.nnriu-i^rarlati  pof. 

ibid.  iunt  difpcfarc  ui  bigamia  cuin  fuis  I<  c- 

Rcligiofus  matrimonio  coniungens,  vel       iigiofis.p.y  difp.8.dubiovk.concl  8. 

bcnedicens  iponfbs  alca'ius  parochiae    Religiofus,  qui  egrcdicur  clauftru  ad  ail» 
"t  c(l  ipfo  iure  ui^>cnrus.|.p.  di^f .  da-      dtendasl^es,vflPb]rficam,eft  irrcgu- 
bio  S.cafu  5).  l.ins,nifi  rcuertatur  antcduosmcnlcs, 

Rcligiofus  PrxLitus  Prxdicatorum  vd       p.y.dilp.p.dubio  i.concl.i.&dilpcni*- 
Nlinoi  umccapiendoadprofcflioiiem       cio  rc(cru.itur  P.ipgc.ibid. 
non  habentem  srtatcm  eftrufpcnrusi   Rcltgiofus  potcft  obcinere  di&enfiuio- 
rccipiedoadprofc(Boncni.tbi.cafu  xo.  nemirr^ularitacisacommiflarioctu» 


cur  fc  prxfcQUcePap<e.ibid.fcrein  £- 
nc  dubij. 

Rcligioforum  Pcaeladdaht.eisReueren- 
das  ad  ordincs  ^  .p.di^.|.dubio  |  .pagi* 

navnica,ante  fincm. 


Rdigioforuni  Pr.Tlatu$  an  poiXiz  dcpi  a- 

•  daic  ,  vcl  dcponccc.4. p.diip.vnica.du- 

•  bioi.concLi. 

Rcligioli  quando.  appeltacione  ctertco- 
rumcomprchcndantur  ^  .p.difp.  1 .  du- 
bio  4.  concL  €*•  &:  an  Rcligiofi  nouicif 
vcniam  appcllationc  cK  ricorum.Vide 
vciho  ,  MonMhi ,  &  cadcm  {  p.  di/p.^. 
-  «.oucL).  .       .  • 

Rdigiofi  an  poifint  ponen  iacerdt^him. 
ibid.dilph».diibio  t^iicLu 


ciar:r.p.7.ciilp.  lo.dubio 
Rclimoloruni  Pi.viati  mitrcndo  fuosfub- 
dici>s  ad  ordincs  ccnicntur  dilpcnf;>re 
cum  itlis  in  cafa  ncceflario  ,  &  eciam 
committerc  flias  vices  Epi(copo ,  qus 
ordinaturns  cA  ,  ti  ca{'u  occurrat»p,7. 
di(p.io.dubio^.po{l  xxoncL 

Rdm^acioChridiatu  la  triremibusTutw 
carum  contra  Chriftianos^aco  qudd 
pecccfkt  X  noa  iiicutruK  cscoiBmHni- 

catioBca 
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carioncm  coiKra  huiijrmo(ii.2^ar.c^. 
7i^(ertnire, 

Rcieniare  peccaia  mex^  inicriera  quo- 
mock)  pofficEcdle(tft.i.pk4lttb.ioJidi. 

Kcf\'^r.?rc  rcnctui  bcncficiura,qui  inpcr- 
pciii  cim  lulpculus  cft.  j.p.tiiip.i.dubio 
j.po(l^.coiicL 

JlemmtMtk. 
Rcnunciatio  patrimonijanitt  vaU(k.p.|. 
<iiip(.dubio  ^,dc6. 

RefhtHtre. 

Rcfticaetc  partcra  tcnctur,  qui  totum  no 
I>pteft  rcfticucte,alias  incidec  in  eic6- 
f"**^l^tmfiAaaJ^  cxconununicatioeft 

lata  conri  n  non  rcftituentes.i.p.cap.^, 
^ifp.i  tiubio  ^.&concl.^  Ac.^.difp.y. 
dubio  I.  caula  j.  &  dc  relhtuiione 
quando  fnteruenic  excomraunicaiio. 
tocum  hoc  duI>io  ^  .vbi  mulca. 

Rcflicucre  tcncturdaronumiUc, qui te- 
ncrm  obriarcilliid,^:  cx  co,(ju6d  non 
ob Itau it jdamn um  fequit ur.p,7.dilp.^. 
feft.tidubio  7Xoncl.2. 

MmrmeLh. 

Rcucrcnd.r  ordinidisdari  i  quopoflint. 
i  p-difp.^.dubM7.pag.?iw&duBidia9 
ante  fincm. 

Rcuercnd.T;  an  expircncmorcc  concedcn- 

.  ris.ibid.  .  . 

Reuereod^  conce0ae  ab  fipiifcoao  cxcoro- 

municaro  d!.-nuni-iato  an  uncvallds. 
ibitlcm.      an  conccfTT  per{bnar  ex- 
.  communicacA  di;nunci.icx  ilnc  validx, 
ibid. 

Reus  excoimnunicatus  quoraodo  poffit 
comparcre  in  iudicio.x;p^.dirp9c.7. 

diibio  z. 

Rcus,&  cius  aduocatus  an  roancancirre- 
'  gubxes  ,  quando  aecolocordefidtfm 
probacione ,  &  punitur  paaatalioius^ 
p.y.difp.^.fcft.i.dubio  t, 
Rcx.  Vidc  yccbo,^e^«/. 

Htxtre,  , 
RiMMe  meiltidfi^cumloaane,  liMUCt 
flMi  <>flrttlHti^|i^  f\f,  arF' Vrirt^Mtfinii»  j  an 

...  ...  , 
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C2;o  mancam  irrcgulatis.  p.y.dirpiir.C. 
led.i.dubio  5 .concluf.^ dc matcti.i 
irrcgolaricacis  in  rixa  contraOx.  ibid. 
icd.|4tibioj.4.&y.  . 

S 

gAccrdos.  \idc,CUrktu. 

Sacraraenra  adminiftiara  ab  cxc6muni- 

nicatocolenuo  vcl  non  t  ^I -rato  an  va- 
lida  finr.2.p.c.<5.diip,  j.dubio  i.&  i.&c 
aniicite  nh  ipll$confcrancur.dub.j.&: 
anvalid^  non  CQlcracus  re^cipiar.dub.^j. 

StCiamenuadmiBiflrare  fidclibus  in  alt- 
qao  cafit  an  poflit  cxcomraunicaius 
contritus  ,  vcl  ipfi  tidclcs  ab  co  pecere. 
i.p.c.dilp.8.dijbio  i.&  an  pofllt  inrJi- 
quo  ca(u  admnuftrarc  fulpcnfusnon 
tolcratu$.j.pxii(p.i«diibioa«infine. 

Sacramcnta  adminiftrare  czcremd  indt- 
genti  ccnetur  lege  diaricacisSacerdoc 
ibid.in  finc  dubij. 

Sacramcntorum  pafllua  participationc 
prtttare,eft  vnas  cffctkus  excommuni- 
carionisininoris:6panpeeoct  mcnrca- 
'  liciBr  cali  excoinmuAicatioae  cxcom- 

.  municarus  facramcntum  accipiendo. 

a.p.c.ij.difp.i  2.dub.z.6c  anpcccecad- 

muulbiaujdo.dubioa* 
^acminencarcdpesenon  podun(,fc(i  di- 
.  «QrrMarioiieexcMnm(micari,a^ptc- 

€atQres.A.px.l.dirp.i.diibio  i.illat.i. 
Sacramcntu  po?nirrnriar  .in  licucrit  olim,' 

&  liccat  nunc  icniporc  mccrdicti.  f  .p, 

di^.^ici^  I  .du  bio  5 . 
Sactamencom  Mnicentiar  quomodo  ti- 

ccat  cis^ut  dcdccimc  caufitm  intetdi- 

(koy^  excoramunicatis.ibid£tdecar- 

ceris  racramqaus  vidc  pec  (cqnmria 

dubia.. 

Sacramentum  ordtnis,&  alta  iacramcnta 
poteft  rccipece  cemporeinfiaditt.  qui 
.  b.ibct  Bu Ilam  Cruciacar.ffJijK4.icft. 

i.iltibio  8.m  fine. 
Sacramcnta  non  iiccr  rcciperc  tcniporc 
>  inccidi^  in  £cfbuuaxU)us  priuikgu- 
•  ris^ni£ca,QuscaKra;talecJbftiriiares 

•  t!  -1' 

B<  ';|.        *'■  llOeC 
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licet  rccipcrc.f.p.dirp.4.rc(£V.2.dub.i  r. 
S.iciamcnta  iccipcic  iinra  Ecclcfiam  an 

polTit  (ulpcnius  ab  ingrellu  Ecclciix.j. 

p.dirp.4.1c(£t5  .dub.f  xoncl.(r. 
Sacramecocum  adiiutiiftrario  anfie  pro- 

hibita  tcmpetecetlacionis.  6.^.  difp.i. 

dHb.^.&quar  tunc  liccanc.ibid.cdda.^ 
SicnficiHTr. 
SticriHciuni  Milla:  habct  (Uum  valoccni, 

ec£  ab  indigno  9c  peccatore  oflfecacur. 

2^X.tf.ciirp.4.dub.i 
Saciificiiim  Milla:  an  fit  proficunm  aliis 
•    fidclibus  oblatumabcxcomnninicato 

non  tolccaro  ibid.dub.  3.  6c  anobla- 

cum  pro  izxcorarounicato  non  cokca- 

coiic  ei  proficoum.4ub.4. 
Sicrificiora  Miflx  pr^cisi  quamum  ad 

v.dorcm.qucm  liabct  ex  inftitutione 
.  Chrifti ,  non  connumcratur  intcr  fuf- 

ir.igia  Ecclclla;.  codcm  dub.  poil  j. 

concl.  SiifriirM. 
Saltans  cum  mulicre  grauida  fcquuco  ab« 

orfu  an  fit  inrcgulai:isp«7.dilp.^.reA; 

S4lfa4nticen(t{  Eptfcopus.  * 
SaUnanticenfis  Epifcopus  potcft  abfo!- 

ucrc  fubdicos  Abbacis  Mctincnfis,  & 

ipfiim  Abbocem.  a.  p^  c.  7.  dtTp.  i  idub. 

ii.concl.t.  Salurare. 
Salutarc  cxcomunicatu  quomodo  lii  pro- 

hibitu.i.p.c.^.difp.9.dub.  p.  SanQm. 
Saa^  aliquaiMlo  di«mntr pcccatoret.  1 . 

p.dub.a.notab.1.  '  SMf^mu 
Sanguinis  effufio  iniuriofa  violac£ccfo^ 

«am.f .p.dilp.T-.dub  i.concl.r.  ' 
Sanguinis  c^ulio  quatumui^  magna  non 

inducic  irrcgulaiicatem.  p.  7.  diip.  y . 

ied.a.dub.2  jn  fiae;.  .  >  i ' 

Satisfa^io  realis  quando  firprirnwtten- 
da  abfoluiiooi.  i.  p.  c.  7 .  diip.  a.  dub.  \ . 
nocab.i.  •  «  : 

SaasfiKcrercqui  no  poce(l  pr;  ftcccautio- 

.  nem  pignoracicia , vcl  ndciunorihtn.a. 
p.c.7.difp.3.dub.f .Qor.i.  cV  tle  lacish- 

.  ftione  cxcomraunicari ,  vidc  rotii  \\oc 
dubiumjVbi  muiciinacmcsiiS:  quando 
finiffiiAio  f«l.ciiitio;li4batti  locum 

'  cciamjB«niail6morui» 
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Sacisfadio  qux  przmictCBda,  vt  quts 
foluatur  .ib  cxcommunicacione  incin- 
ia  ob  alccrius  iniunani.  i.p.  c.7.  diip. 
dttbui  i. . 

Saf  isfiiAo  (acetdoce ,  vel  Relidoib  I«fi>, 
cefcc  Uti  sfaAa  Ecdefia  >  v«Imonail6- 
riunubid.  \ 

Scholaru  yfeu  Schol^Jlicuf. 
SchoLucs  Acadcmix ,  qui  ncc  domicilia- 
rif  »necociundifunt  populitncerdi^', 
vbieftAcadctnia ,  an  cdprche(idancuc 
ininrecdidlo.  ^  .p.difp.iuuib.4.cond.JU 

Sctemtr. 

Scicca,di<ilio,fignificat  iaClutia  cotiaic- 
gem.a.p.c.f.djfp.(.dub.9-ante  a.dbnc. 

Sccipcura  alterius  polfident&:  non  rcfti- 

tucnseft  obnoxius  reftitutioni /lamni 
(equuti.quianon  reftuuic.i.p.c.^.iliip. 
a.dub.  i.&ibi  latc  dc  lcripcucarum 
manifeifaitione,  dran  ceneatuc  renses 
madacoludicis  fcriptur.<is  manifcftare 
proprias  ada<%oris  intctionc  fundada. 

Scripturas  alium  habcre  lcicns  ,  dcbec 
oi^cndere,fipoccil  probacc,  niii  excu- 
(ecuraliquaracione.  ibidJn  fine  dubii. 

Saipturas  odedcreiute  duili  aliquando 
compcllicur  rcus,fecus  iurc  canonicOi 
in  finematctia:  excommnnicationis. 
Stmimt  efi^Mjio. 

Seminis  illicita  effufio  violat  Ecclciianu 

■  f.p.difp.7.dublJucoocba.   .  * 
.  SfiMirstM.' 

Scntcntia  non  cbmprehendic  nififubdi- 
' cos icntcnn.im  tcrcncis.a.p.c.j.dtip.1. 
dub.7.concl.z.&:  3. 

Scnccncia  ,quc  non  habuic  ef!i-£fcum  fh 

.•  vita,iencenci.i.ncis,cxpirac  co  amoto  vel 

•  moi:tuo.ibidj:.f^ifp.f.dub.i.iiifinc. 
Scntcntiam  aliorum  hcit  nullim  ludcx 

cxcummunicacu$,quado  itmulcum  cii 

•  proiiiIciac.i.px.(i  .difp.6.  dub.6  jn  ikie. 

Sepulcuca  ecdcfiaflica.quomodo  intclli- 
gaturqui$priuari.2.p.c.5.dilp.4.dub.8l 
Scpultura  ccckfiafticr.  non  priuaturcx- 
j: cominunicacus ,  quipoil  moctcin 
tiifh&liictKdhi.oona.4iU  .i^* .  %  1  '.r. 
Sepdiens  cxcommtinicatum  in  loco  fa- 

cro 
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cro  cfl  excomiauiiicattu»fiiniU(cr  & 

qui  (cpclit  hqrcticum  ,  vtl  eius  fauro- 
ic.2.p.c.(>.di(p.i o.dHb  I.&  cxplicauo 
huius  cxcommunic.iitionLS  dldub.6. 

Sepuitusentalocnm  (accu  ccnporein- 
cerdiftidcbetfublaco  incerdidlo  cxhu< 
ni.ni,&  in  locoiacro  rcpeliri.f.p.<iiip. 
^.fctft.j.dub.i.concl.r  .notab.i, 

Scpuhus  vcio  illici:c  in  loco  lacro  noa 
dcbacxhumaii,  vc  cradaturpioph<uio 
locoilNd. 

Scpebiipoflunc  clcrici  tcporc*  incerdi^ 
cri.iMi  intr.i  Ecclc<^a:n  fpeciahicx  iiitcr- 
dicbm  ciim  ccna  quadain  modcratio- 
nc. { .p  di i'p.4.tc^ j .  d u b.i.coucL  j . 

Sepelire  laicos  in  loco  iacro  teropme  in- 
Ccrdi<fli  an  liccat  in  illis  quatuorfelU- 
tticacibus,  inquibus  concedunrttrdi- 
uina  ofticia.^.p.difp.  ^.fcft.^  Juh.  ? . 

Scpciiri  in  loco  Irtcio  c(ulcm  tcinporcaii 
ponint  habcnccs  pciuilcgium  ad  alll- 
ilcndum  diuinis  •  Sc  rcdpienda  iacra- 
incnta  virtutc  calis  piiuilcgif:  &  an  idc 
poflint  habcmcs  {)i  iuilrgiuni  ad  a(Iii> 
(lciuium  dminis  tantnm.ibid.dub.^. 

circaSepulcuram  nihil  mnouaci,ir  m  c.al« 
ma  nlater.i&dlicet  in  &pdiendo  jmo» 
dus,qui  non  liccbat  antc  prardiChim 
caputibidan  fine  dubij  5 . 

Sepeure  cum  p6pa  modcrara  quid  fir.^.p. 
di(p.4.rc^5.dub-4..pavum  antc  fincm. 

Scpclies  iiueidi^os  m  loco  facro  incurric 
cxcommunicationem.  j .  p.  difp.  ( .dub. 
4.concJ.i. 

Scpdicns  cxcommunicarum  ron  tolcia- 
tinn  in  Ecclclia  violar  cam  lii;  icpciie* 
do.ibid.dirp.7xlub.i.caru  5.       ,  . 

S^ultns  infidclis»  caKommunicam 
in  Eeclcfia  cll;  exfaufflandttcf  4>.dirp.7. 
dub^xoncl.^. 

ScpiiIturaccclcfi.Tflic.t  an  liccat  temporc 
ccllationis.p.6.diip.  I.  dub.l  0. 

Scpcliciuio  in  ioco  iaccoexcdmunicatus, 
iurperns.vcllncerdiAus  no  incnrric  ir- 
fe^|daric»te»il  no  adiungoc  diuinu  offi* 

ciu.p.7.dirp.f).rc<5V.i.dub.i.  coioI.i.6c 
quia,(i  fcpcl].it  in  loco  inccidKflo  cle- 
rivus.ibid.dab.S.  vccpicd  ipccuiuet 
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inquiris. 

$eruitu!yefr  franr, 
Scruicus  quandocxcufat  ncr-c  :  .:.rr  —^. 
PonciHccm  proptct  abioiutionwn:.i. 
p.c.7.diib.i.dub.r.cond.5.  . 
Scruus an  ut  irrcgularis ,  8c  quid  fi  otdi- 
nccur,p.7vdirp.  5  .dub.  vlr. 

Syluejlf  Tapj. 
SylucftcrPapa  cxa)municauit  Guililkriu 
Patricium.a  .p.c.5.di(p.i  .dub.i  o. 

Symboli  cxplicatioquoad  iUara  particti- 
\^vn,San(hrvm  ro'>7in«»ff|iem.l.p.dub. 
a4ioc.4.po/l  j.concl.  »' 
Stmonu. 

Simoniacuspoteilabrolui  ab  excommu- 

nicationcantcquam  rcdituat  ptctium 
.  parti ,  vclrciigncc  bcncficiiiin.t.p.e. 

7.di(p.;.dub.7.il!ar.2. 
Simomaan  inducat  irugidaricatcm.p,7, 

diip.4.dub.7.concl.4.&:  y. 
Simoniam  pomraitcet  an  incurrat  (ti^^-> 

fioncm.;.p.dilput.f.dub.  incurrit 

quidcm ,  &  ia  ordine  coimnitracibi» 

concl.i. 

Simoniarcalisqua:  ,^v:  roLim  iimoniam 
realcm  p«Bi(«  profcquuniui  jbi,nocab. 

Siinoiita  rcalis  in  ordinc  inducit  excom' 

municationcm  ipfo  iure.  not.iK.5. 
Simonia  commillain  RcucrcndiSjCenfc- 

tur  commiilain  ordinc.5.p.dilp.{.dub, 

5^,concLa.infine. 
Sinioniacusinerdinc  qua  pcenapunia* 

tuubid. 

Simoniacusin  bcncficio  cl\  cxcommuni- 
catus,&  cxtcra.V  idt  p.^.dUp.j.  dub._^, 

.  .  Steitrdi  /e/it. 

^ocictatis  Icfu  CunttlToi  ibus  priuilc::iu 
cft ab(c<lucndi  .^h<>!:iti!bt;s  c:;iim  :sit6 
comcnusu»  l^uUa  Cot  nar.i.p.c.^.dilp. 
^.dub.S.       .  SodimA, 

Sodonij/f^an  rixirregularis  &  alijt  pa-nx 
concra  clcncum  fodoiniram.p^y^difp, 
4.dub,74n  finci;t  dc  ajiisvidir  yi^boi 

Clericuf,  '  SpirHH.iU. 

uiiualc  iumiuu  du^iivitcr.|>,  \  % 
"  ~^  -.inSpi 


ij,  ^  d  by  Google 


I  N 

InSpiricualibus  quis ,  6c  in  quibus  leda- 
tur.i^«dub.2.in  folut^i. 

Siylu!. 

Srylus RomaiueCaria:  factc ius.i.p.dub. 
'  ^aA  mednifncondttfiontt. 

Stylos  Curix  in  dirpenrando  cum  illcgi- 
diiio,qttilcfccitante  dirpcnfatiencm 
ordinari ,  q^  £t.p.7.dup.j.dub.ix. 
concl.z. 

Subditus  qui  noneft  noti  ooceft  excom* 
tnunicari.i.p.c.4.dij(p.i.dub.x. 

Subd  aronns. 
Subdi.nconus  miniftrans  caliccm  Diaco- 
no  finc  innnipuio ,  .an  ilc  irrcgulacis.p. 
7.di(p.p.rc(3:.i.dub.i  j  iere  in  fine. 
Subdiaconus  vd  Dtaconus  intcrdidus 
'  abingrefluEcdcnafltcz  an  podit  Hne 
inctu  irrcgul.iritatis  cxtia  Ecclcfiafli- 
cam  cancrc  Epiftolam  ,  vcl  Euangc- 
lium  Millx  ,  qu.T  cclcbratur  intra  Ec- 
clefia. ^ .p.Uilp.4  rc£l.  }. dub.(.concl.{. 
SuburhtMm. 
Suburbiaqux  Hntj&quando  cenfcamur 
intcrci  ida.  ^  .p.di(p.  1  .dub.  jtConcLi  .9c 
2.pcr  toram. 

Suffocitm, 

Snffocatio  violar  Ecde(iam  ,iicuc  effiifio 
iangatnis.f.p.(iirp.7.dub.t.cond.i.  • 

SkffragAnetu. 
Suffr.iganci  non  funt  fubditi  Acchicpif-' 
copi.i.p.c.i  .clifp.2.dub.(J. 

Sujfra^fum, 

Suifi»giaEcdcnx  func  in  duplici  diffit» 
tentiay&quibus  fufiragiis  pciacturcx- 
communicanis  ;  &c  habcnt  fuffragia 
Ecclciiz  dupliccm  valorcm.z.p.c.(>. 
difp.^.dub.i.  ■  • 

Suffi.igiisEcdefixan  frtiatar  excomma- 
nicatu$,qaando  exiic  .1  pcccato,^'  non 
'ftacperipTum  quin  abfoluatur.dttb.i. 
Sufpenjio: 

Sufpcnfio  cfl  ccnfura.  i.p. dub.  f.&cius 

nominis  fignificacio ,  &:  dcfinicio. 
•  4Db.i3ri.     •  '  ;  '-* 

Sttipefioais  pa:na.aiad(iftitcnTia  nnn  com« 

prehcnditEpifcopos.nifi  illoiu  fi.ir  cx 

pcdlAaciuio,i.p.c.6.diip.vtiic«dub./. 
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SaTpeafus  excommunicatos,  interdiAus, 

dcirrcgularis  arquiparantur  quoadbe- 
neficia.i.p.c.(?.difp.^.dub.4.m  finc. 

Suipcnfio  ab  o£cio  &  bcne^cio  cft  vn  us 
e&AuseiEcommunicationfs.dirp.  6, 

SuTpen^is  pona  lata  i  lodice  concia 
participaptescumexcoinunicato  quo- 
moJo  incurcacuratpx.^.difp.io.aubk 
f  .m  finc. 

Suipenfio  non  incunitur  nifi  propria 

culpa.3.p.difp.5.dub.  1. 
Soipenfio  inquo  diffcrt  ab  inrcrdido  Sc 

cxcommunicationc.ibid.corol.  i . &  in 

quo  ab  irregularitacc  in  finedaUij. 
Sulpcnfio  quocuplcxfit.dub.j. 
Stt(pen(io  une  prxfinicione  ccmporis  eft 

perpecua.  j  .p.difp.i.dub.}. 
Sttipenfio  quoad  fe »  ^qooadalios  qojr. 

ioid.in  finc  dubij. 
Sufpcnfionis  cfFcdus  qui  ,  &  quomodai 

nn  t  cognofccndi.  j  .p.difp.i.dub .  i. 
Sufpenfiis  ab  ordine  non  cenfctar  rufben- 

lus  a  iurifiii€bk>ne  nec  h  contra.  ibid* 

conlc.4. 

Sufpcnfus  a  bcncficio  folum  cfi  lufpcn- 
lus  a  fru(^ibus  bcncficij ,  non  ab  olii- 
'  cio,&  fi  ell  paupcr,  aiendus  cft  de  fini- 
d^kim  benetidj  Jbid. 

Su&enfus  ab  omcio  abfolut^  cenietur 
lofpcnfus  ab  orani  officio  tam  ordinis 
quam  iuri(Hidionis.ibid.  concl.^.<5>:  j. 
p.difp.i.dub.i.concl.i.non  vcid  i  icu- 

*  ^busbeneficij.ibid.concU?. 
Su^enfus  \  diuinis,a  quibus  fic  ruTpearus 

•  }.p.difp.ijdub.i.poft^.concl. 
Snfpcn  fio  diuturna  ^quittalct  priuotioni. 

ibid. 

Sulbcfus  an  lucrctur  fcu^us  bencficif.ibf. 
SMpeiifusdternatiu^  ab  offido  vel  be 
ncficio ,  a  quo  maneat  iixlpenfiisibid. 

■  concl.7. 

Sufpcnfusabordinc  flmphcucr  aquibus 
ordinibus  fit  lulpcnlu$.p.j.difp.i.dub. 
''ilcond^S.'  :    •  .  . 

Snfpeiifus  tpifcopus.Vide  Tetbo,^flP#- 

Srifpcnfus  ab  adminiftrarionc  Ecclefiar 

'  txou  mauct  l'u<pcniu$  ab  ordinc  vbi 

fupra 
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fupr.i  conLl.ix. 
Surpenius     ingicnii Eccicnx  a  qno  AUH 

ncac  rufpcnlus.ibni.concl.ij. 
Sufpcnrusculcracus,&  non  colcratus  an 

pofldcin  altquocftfii  adminiftiare  (»• 

cramcnu.^  .p.diip.i.dub.i.in  finc. 
Sulpcnlusqui  h-icit  quod  fibi  prohibirum 

ci\  rili  luipcnitonc ,  an  validd  iiciac. 

dub.), 

Sttfpcnfas  non  toleranis  quis  nt.ibjd. 
SufpcnHo  ouA  foima  Hc  Fcrenda  8c  iil- 
ipcnfio  aua&rciida,aiia  lata.  a..p.dilp. 

Sufpcnfionis  Iar.vin  fcriptis,  &  lolo  vcr- 

bo  dificrcnMa.ibid.concl.4. 
Su(pen(iis  per  annuinjpoteft  cddtfare, 

vel  cxerccrc  fu  am  omdam  vltimo  die 

anni  bifrcxcilis.^.p.difp.i.dub.^. 
Sufpcnfio  magna  prouidcntiu  cft  iropo- 

nenda.j  .p.ailp.5  .dub.  1  .concl.4. 
Saipenfio  poteft  imponipco  cnlpa  mcrd 

J)r«terita.ibidxoncif, 
penfio  an  poffic  impoiu  pro  non  cul- 
p.i.  ibi.dub.  A*&  an  pco  culpa  vcuiali. 
dub.j. 

Suipcniloqualis  fccum  irahaicxcquutio- 
nem.).p.diip.|.dobwf.condl.i.&  c^ualis 
(tt(pendatur  per  (cqucn  tem  appdktio- 

neni,&  qualis  non.  ibid. 

Sufpcndercqui  pofTunt  potcflatc  ordina- 
ti.\,Sc  qui  ex  c6mi(IIonc,&  an  fuipcius 
pofltt  fuipendcrc,^  an  peccetadmini- 
urando  (achimcnta.5  .p.diip.4.dub.i. 

Suipcndi  quis  point,&  andcnindus  po^ 
fit  (ufpcndi/lub.i. 

Sufpcnlio :n  quibus  c.inbus incuivanir.,-. 
p.dil^.j.pci  totam.tSc  .m  cLiicus  no- 
torfusconcabinariusfitfufpenius.  ibi. 
dub.i.  &an  publicus  pcccator.  ibid. 
dub.i.&  anciericttsfodomita.  dub.  5. 
flcan  cum  ^iliquis  ordinarur  facris  finc 
patrimonio,  ad  pra.lentaiioncmah- 
cuius  p.icroni  cum  oa^o  ,  &c.  ibid. 
caTu  2.  an  qui  ocdinatur  cum  patri- 
monio  fi€t6',  ibi.  dub.  6, 8c  qui  ordina- 
tur  ab  Epilcono  cxcommunic.^ro  ,  fu- 
ipci>fb,&:c.<]ub.7.ca(ii  4.&:  qui  oidina- 
cur  .ib  Epticopo,  quircauncuuicio::o 
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&  dignitati.ibid.cafu  ^.Sc  qtiipctitcf- 
dinari  a  non  (uo,caiu  6.»Sl  tunc  cti.un. 
Epiicopus  cil  luipcnius.ibtd.  &:  quat\« 
doEpifcopus  titaiaris  ccdinacfinc  li- 
centia  etiom  prinuicenruia  >  cafii  7.  ^ 
quando  incra  annumvacantiscapicu- 
lum  dac  Rcuercndas,cafu  2.Sc  qu.mdo 
Saccrdos  coniungic  ,  icu  bcncdicic 
(ponfosaUcriusparochia: ,  tinc  Ucen- 
tia ,  cafii  9.  &  eft  fiifpenfiis  Pnelatiis 
Prardicatorum ,  vel  Minorum  >  quice« 
cipic  ad  profeflloncm  anrc  implctum 
annum  prob.itionis,t..alu  lo.&c.  clcucus 
pubhcc  porcans  vcilcs  virgatas « cafu 
1 qui  ordiaacur  firooniac^t  vcl  jd> 
Epiicopo  fimoniaco.tbidxiub.f4ier  to. 
tom. 

Sufpci-.nr)  non  incurrirur  nifi  in  ca/ibui  k 
niic  cxpicilis.ibid.dub.i.opnuo.i. 

Suipcnius  an  lit,qui  orditucur  ocdiue  fa« 
cro  cxtraterapora,vel  amc  lcgicimant 
arcatcm,  ve!  (ine  literis  dtmifloriis.  5. 
p.difp.  (.dub.  7.poft  not«b.t  i.verCdc 
tertia  vcro  nartc  &:qui  ordinaciirpCC 
raItum.p.7.di(p.8.dub.i.concI.i. 

Sufpcnnoncm  incurric ,  qui  ocdinacucab 
.  Epifcopo  excommunicato  >  fii(penfi» 
vd  intcrdidozlclii^atico,  vdhaeceti- 
co  ,  vcl  ah  Epifcopo  ,q«i  rcnunciauic 
loco  6c  dignicaci.  j.  p.dii^.  (.dub.  8an 
princ. 

Su^penfio  impofita  ad  certum  tempus,  vcl 
lub  cendicionc  tranfiido  tempore,  vet 
implcraconditipnctcuancfcitune  aii« 

abiolutione.j.p.diip.C.dub.  i.concl.i. 
Suipcnius  ab  inqicllu  Ecclciia:  quis  iu,&: 
qaid  ci prohibcatur.(.p.dif.rofl.5.dub. 
f.infine. 

Suipendi  an  poflicinterdiAum.f.p,di(p. 
d.dub.4. 

Sufpcndcrc  ccnfuram  non  cil  idcm l^uod^ 

•    tolltrc  cam.ibid.concl.4. 

Suipcniiontm  incurric  illcgitimus  ,  qui 
ocdinacur  fin«di(penfiicione ,  &  an  fic 
fii(penfiis  oelebrando  incurrat  irrc^- 
laritatcm.p.T.di  p  :  a]  ;b.  i.concl.i. 

SufpcnlUian  iit  inr.r  ni.icus  in  bcncficio, 
vel  qtu  ignoranccr  rccipu  bcnchcium, 
i  quod 
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^od  illi  abalio  tcttio  fuic  nmoniac^ 

adeptum.j.p.difp.^.dub.p.concl.^.^(:  6. 
Suipcnius  rccipicndo  ocdmes  an  mancac 

irrcgulari5.p.7.<b(p.9ieA;t.dab.^. 
Surpcnlus  per  intcrdidum  a  reccptione 

lacramentornm ,  Acelebret,nonfitU'- 

rcgulaiis.ibi.(cA.z.dub.i . 
Sufpcnlus  cxcrcendo  ordines  quado  fiat 

inc^ularis.Vidc  wcthotirre^uiartf. 

T 

TAbcUio  non  tcnetur  manifeftarc 
'  fcripturam  ,  ob  cuius  fiiliicatcm 
veniat  ipfe  punimdos.  i.p.c>tfwdi^^. 
<lub.i. 

Tab^llio  cxcommunicatus  non  tolcratus 

nihil  tacit  vaiidum.  i.  p.  c.6,  difp.  j. 

dub.5.concl.5.&  dii.6.dub.f . 
Tabdlio  quando  itfcamc  irregularita- 

tem  ex  defedupcrf^i^  lenitatis.p.  7. 

dirp.f  icA.ijdub.i.veriIcenid  fir. 

T^aurorum  aaitMtc. 
Tauioiu  agir.itiopiohibctur  clcricis  (lib 

pocnacxcomruv.cationjs  kiciia.  i.p.c. 

f  .difp.  i.dttb.4.  Etvtde  verbo  »Cknei, 
Tcinpora  oxdinattonum.  Vide  verbo) 

Territtrium. 
Tcrritotij  conditio  requilita  ad  excom- 

municandum.  2 .  px.5 .  diip.z.  dub.  i  JLt 

de  aliis  vide  yrtxhOiEpifctpm, 
Tcnitorii  conditioad  tiiirpendcndiam.  3. 

p.difp,4.dub.i. 
Tcrntorii  conditio  ad  mtetdiccndutn.^. 

p.difp.2.dub.zXt  dcommbus  vidc  va- 

iSTiBlltntmm» 

Teftamentum  fzStam  ab  cxcommunica- 
tonon  tolernto  an  fic  validum  ,  &  aii 
pofltr  illud  iicitc  iaccrcz.  p.c.^.diii>.6.* 
concl.j. 

Temctiti. 

Tcfticulos  vel  mcm  b  r  n  ni  virile ,  petdens 
ininfirmtiate»vel  finc  propria  cnlpr», 
non  cft  iiregularis.  p.  7.  ditp.5.dubw  u 
:llar.3. 


E  X 

Teiliculi  abfque  membro  gcnitali  non 
func  mcbrum.ibid.difp.(  .fc6^.  1 .  dub.  1. 
T^i. 

Tcftium  appeIIationcvenitrcriptuta.i.p. 

c.f.di^4^^i* 

TeHis  non  tcnetur  ex  iuftitia  lc  o^re 

ad  teftificandum.  ibid. 
Tcftisan  polTic  cflc ,  qui  efl:  cxcoramuni- 

cattts.i  .p  .c.  J.diip.7.dub.4. 
Tcfti  vni  quantumuis  fidc  dignoncmo 
teneturctedere.2.p.c.(^Jifp.i  i.dub.i  i. 
Tcftis  concurrctis  adcicfonnarioncm  cft 

iirc^ulans.p.  y.difp.  ^Aci\.  z.  dub.  u 

vcciiecundo  promotor :  &  an  cxcuiiet 

eum  ab  irregularitateillaproceftado. 

dub.  11.  &:  quid  Ci  coadBs  tcftificati 

ibid.in  fincdubii. 
Tcftis  an  poirit  cfll*  licirc  clcricus  in  cau- 

fa  fanjjuinis  pro  rco ,  vcl  coinia  illuin 

p.7.dilp.  5  .dub.  1 5  ^&csai  cx  liccmu  Epif- 

cbpiibid.concl.1. 

Titmks, 

Tiiulus  pra"rumprusquis.i«px.  6MC^,6. 
dub.y.-.nprincipio. 

Tiiuius  prxiuinpcus ,  <3c  communis  crcor 
faAitribuitiurifiti^onemjbid.  ' 

Titulum  lcgitimumqut  amifitobdeli- 
^im,  fi  cft  error  communis  huiusde- 
liclijOrnni.i  validc  facir,qua!ad  iurifdi- 
^onepcrtinct.codcm  dub.7.concl.5. 
Tinitrgt 

Torquens  rcun)  cft  irregnfaris,  H  indc  fit, 
quod  inforroetur  cx  co,  quia  confcilus^ 
cft  crimen.  p.  7.  difp.  ^ .  fc^  i.dub.  1. 
vcrf.Quinto  quitorquct. 

Totturaqualis  cllcdcbcat,&  an  fiin  :or- 
turaquis  dci~ormciur,Iudex  mancat  u- 
rcgubris.p.7.di(p.4(ied.i  idub.4. 
Tradttio. 

Tr.iflitio  ludici  fccnlari  fn<f\.i  a  hiclicccc- 
clclinilici» .  qniil ,  &  c]:-ionKiclo  intdli- 
gcntLup.7jciilp.j.lcct.i.dub.j  •  m  cocL 

V 

VAfl"dli  qtiandi)  tcncantur  (lomino 
ncgarc  ciib  uta,C^  ubcuicn  iiom .  z . 
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parr.cap.^.tJifputar. i  i.tlubio  9. 
Valcdiccic.  Vidc  vctho, Saltttare. 
Vbi  cA  ctcicm  ratio  dcbci  dic  c.i(icm  iu- 

ris  diipoficio ,  quo  modo  inccUigen- 

duin.p.7.diip.Mibio  7. 

Vcnatioqu*fitprohibitaclcrici5,^'qua- 
ic-.&i  m  vcnationcclcricus,qiii  moitA- 
iuci  pcccac ,  cxculatur  ab  liomicidio, 
quando  laiciis  eictt(atur.par(.  ^.dilp.^. 
kA.  c  .dub.  I  .in  cxpticatione  terii^  opi- 
nionis  ,  &  ancc  rcfponfioncm  ad  i .  5c 
mcliusin  i.coroliaiio  ancc£nedubij. 
ytniaU  peccatHm. 

Venialcpcccacum  non  fitmoitalc,quan- 
tumuis  mnltipliciter  adus.  i.paccc^. 
diip.8.dubi0  ^.iliac.i. 

rtftu, 

Vcflis  virgacaqua:.j.p.dirpuc.{.  dubioS. 
caiu  II. 

Verbagcneralicerprdata>ciuilirer  &po- 
licitc  funt  intclligcnda,  fcilicet  ccilan- 
tc  i  m  p  cdimcnto.a.  p.c.f  .diTp.  1 .  dubio 

j.in  iinc. 

Vciba  intclligumur  cum  cri^du.i.p.  c.7. 
dirp.a.dubio  ^xoncl.^. 

Vicuius  gencralis  Epiiconi ,  vcl  vicariiis 
particiil.\tis  ,  ii  Upiicopiis  cll  cxcora- 
niu»^icatus  non  tolcratus,an  poflitc- 
xcrccrc  iurifdi^ioncm ,  quain  accepic 
ab  Epi(copo>  antoqtiam  incuaeret  ex- 
comunicationcm . i  p.c.^.difp.i .dub^, 

Yicarius  t^t-ncralis  Epilcopian ,  &quan'' 
di.)  poifu  darc  l<.cuctcn*iAsad  orduies. 
j.p.uilp.j.dubio^. 

Vicarxusgcneralis  nonhabecpottftatem 
inhis»qua;  Epifcopus  potcft  cx  fola 
c  I  uctudinc  ,  niii  Hbi  ipcdaliter  ab 
i:{  iicopo  coinmittantUr.a^i.Cj.  diip. 
i.dubi0  2.cuncl.i. 

Vtm  licet  rcpellere  vi ,  vel  ^ua  v^£exia 
propri«  pcrlbn«,vdinpareatcsa.px. 
f.dii^.}jddbia 

Violcat  J.1  cxcui.it  ab.uxcomsQunicationc 
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minoripaiticipantcm  cum  excommu* 
nica(oa.p.c.6.di!p.  1 1  .dub.i  j.concL(. 

Vialatio  Ecclefiar  i^  quo  fic  impofita » Sc 
quot  caiibus  contingac.f  .p.dtip.7.diib. 
I  an  habcac  locum  in  omnicccIcAi 
dub.2.&  an  violaiaEccIclia,ca:ractc- 
num  vioiatum  dicatur  ibid.concl.z.3c 
an  fit  pcccatum,  vcl  incurratui  urcg.u- 
laritac  celcbnndo  in  Ecdefia  vioUta. 
ibid.dub.3  .ic  violata  Ecclcila  per  quci 
tc  quomodo  teconcilietar.daoio  4. 

Violaris  fuipcniluncm  quod  pcccatum 
committat.j.p.dirp.i.dubio  1. 

Vifitatoc  potcil  fi:rre  cxcommunicatio- 

ncm  pcr  viam  ft.-iTuti.i.  p.c.t.  difpur.i. 
dubio  i.ia  5uimiiio.dcc.x.dilp.^.dub. 
4.dido  1. 

Vitabanturolim  omnescxcommunicati, 

&  quomodo.i.px.<>.dilp.2.dubio  i . 
Vitandi  qui  fint  nunc.ibid.&:  dub. 

&  an  q'.:i  vitandi  non  funt  lurc  ccclt- 

liadico  ,  non  l\mc  etiam  vitandi  luic 

dittino  &  naturall.codcmdubio  1. 
Vttare  non  tcncmur  appcllantcm  ide- 

nunciationc,  ^  declacacione.  eodem 

dubio  j.concl.z. 
Vitandus  quis  pcrcuflbr  clrcict.ibid.  dub. 

4.Et  vide  verbo,2tfW««»r. 
Viiare  excommunicatum  qua*  per(pme 

tcncantur.a.pyC.5.dirp.9.dubio  i. 
Vif.andi  fum  cxcommui.ic.Ki  in  omui- 

bus,qu.T  cont;rv'tur  11)  illj  vcii.Oi.or^- 

rt  t  &c.qui  vcrius  itrt  ui  1  .p.c.6.dilp.^, 

notab.4.ante  i.dub. 
vt  Vitetur  cxcommunicatus,qu«  (enten^ 

cia  requiratur  dc  co  ,  qudil  llt  cxcom- 

inunicarus.z.p.c.(>.di!p.f^.dubio  1 1. 
Vitarc  cxctMTuininicatum  iion  colaatum 

ii  vulo,bcnc  polium.ibid. 
Vitare  non  tencmur  cum ,  quemdubita* 

muscAc  cxcommunicatum.a.part.cuf. 

difp.  I  i.dub.  1  i.concl, ;  .in  finc. 
Vit.iic  cxcommuni^arum  quanro  tcm* 

pocc  CQijcamui'.ibid.in  iinc  dubij. 

i   1  Vitare 
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Vitare  in  vnn  pron  incia  an  tcncatnur.que 
•   in  aiu  r  itnus  dle  viuuidum,  2.p.c.(». 

diip.i  i.ciub.iz. 
Vitare  fiifecnibsan  ccnesmiurfidelclcs.5 . 

di^a.aubio4. 
Vicaremterdidocf  .pxiUp.f  .dulMo  t. 

P^niMrfttatu. 

Vniucrfitas  cxcommumcacur  non  unmc- 
diate  >  mcdiatd  ver6  iic ,  difcurtendo 
pcr  nngulos  nocentes.  i.p.c.^.di(p.i. 
dub.f .  an  verd  fit  valida  excommuni- 
catio  y  n  immediate  excommunicecnc 
vniucrfitas,vidcdubio  fccj. 

Vniucrficas  incccUicuur  immcdiacc.  (^. 
di(p.i.dtibio /wCoad.|. 

Vniuerfirace  •intecdiAa  quiUbetde  vni- 
uecfitateccnfetur  nominacim  denun- 
ciatus.f  .p.di^.(.dubio  txoiid.5.ance 
fincm. 

Vniucificas  an  poIHt  ruipcndi. j .p.diip.5. 
dubio  {.coiicL}. 

FtlmitMi, 

Voluntas  mouct  ca: tcras  jpotentiai  pcr 
impccium  cfficaz  U  ab(olucam.x.p.c. 


HABETICVS. 

^.difputat.f  .dubio  rT.conc!uf  ^ .' 
Voiuntas  occidcndi  non  nKiuci:  irtcgu- 
laritatem,  ncc  (^uidcm  conatus  ipic.p. 
7  .difp.  f  .fed;t.nottb.|. 

Vox  rubmilTa  qux  dicatur  ad  rccirandum 
tcmporc  intrrdtdli.f  .par.di^.4icd;i. 
dubio  ^.antcfincm. 

Vfiicariut  non  eft  in  iure  excommunica* 

.x.p.c.7.difp.|.dubio  6.  in  finc:  CeA 
ipk)  iure  infaunis.  p.7.  dilp.  ^.dubio 
f.noca. 

Vulnus  lctfaaleqaod  fic.p.y.difp.f  .fcd.i. 
dnbio  f.5can  infligensTalaasnonle'' 
chale  cencatur  de  mortei  an  verd  de 
vulnerejbid. 

Vxorcm  propiiaauthoritatccapit  vir,  (i 
fugiaL  Vidc  verbo,0^dlw«/i<r. 

Vxoran  poilic  communicarecum  mari- 
to  cxcommunicato  denunciaio,  Sc  vir 
cum  vxore.i.p.c.6.diip.i  i.dubio  (. 


cus 

ca 


LOCA  EX  IVRE  COMMVNI  ,  PONTIFI- 

cio  &:  Kcgio  liuius  regoi  inhoc  opere  explicaiirui  oocabilms. 

Cap.cibn  non  ab  homine.  deiudiciis.4.p., 

difp.vnica.dubio  5. 
Cap.dnc  cuip-i.dc  rcgul.iui.in  tf.j  .p.di(p. 


ExiurtTi^to. 
L£  X  f.cit.4.1ibro  i.RccopiLinA.p.c.f. 

djip.j.dubio  1 1. 
L.^.cit.j.Ub.i.  Rccopil.in  i.p.c.j.difp.j. 
dubio  i^.caru  tt. 

Ex  iure  Cdnomco. 


5.dubio  i.pod  5.concl. 
Cap.alma  mater.de  rcncentxxcommimi- 
cat.in  <>.ibid.difp.4.pertoram. 


Concilium  Catthngmcnfc  I  V.CX7.inz.  Cap.Iicec.de  fcnccnru  c\-communic*t.m 

p,c.^.tiil"p.i.dubio  i.ad  i.  6.^.p.difp.4.rcd.i.pcr  toi.im. 

Cap.quod  ccdclcntcnt.cxconununicat.  Cap.isqui.  dc  fcntciuia  excomirAauicac, 

ini.p,c.(.difp.).dubio8xoncl.4.  m «^ip.^.diip.i.dubio  f.cond.a# 

Cap.  cikm  qois.  eiu(dan  tituU.  in  jbid.  Cap.{ignificafti.el  i.dc  (cnt;excomniuni> 

dubio  (>.in.i.condtt;  cac.&:  c.ad audicntiam.cod  cit.ibid. 

Cap.  (I  ver6,de  fcntctniaexcommuaic.  el  Cap.nc  fi  clcriJi.in  ^.dc  adultci  iis.dciudt- 

i.ibiddubio  i  j.  ciis.p.^.dilp.^.dubio  (.concl.4. 

Cap.pcnulc.de  (Imoniain  ^.p.difp.j  .dub.  Cap.confuluifli.i.^)  .in  p.j.dirp.^.icd.!. 

4.cond.t.  dubio  t  i.in  finedubii. 

Cap.i.detercriptis.5.p.di(p.f4abto  yM-  Cap.vnicum.debiganii6.in  (;jnp.7.di(p. 

Ao4.aittcfiiiemaabijk  8.dubio  5. 

IJ     T      M  T 


by  Google 


^  Digitized  by  Google 


I 


Goo^le 


